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PARTI 
NOTIFICATIONS, CENTRAL. GOVERNMENT & SUPREME 
COURT OF INDIA 
(Pages 1 to 324) 
The Administrative Tribunals Act, 13 of 1985— 


—The Himachal Pradesh Administrative Tribunal (Salaries and 
Allowance and Conditions of Services of Chairman and Mem- 


bers) (Amendment) Rules, 1992 . i 9 

The Aircraft Act, 22 of 1934— 

—The Aircraft (First Amendment) Rules, 1993 .. 216 
The Antiquities and Art Treasures Act, 52 of 1972— 

—The Antiquities and Art Treasures (Amendment) Rules, 1992 '  ... 3 
The Apprentices Act, 52 of 1961— 

—The Apprenticeship (Amendment) Rules, 1993 .. 213 

—The Apprenticeship (Second Amendment) Rules, 1993 218 


The Banking Companies (Acquisition and Transfer of Undertakings) - 
Act, 5 of 1970— 


—The Nationalised Banks (Management and Miscellaneous Provi- 


sions) (Amendment) Scheme, 1992 e S7()57(2) 
The Banking Companies (Acquisition and Transfer of Undertakings) 
Amendment Act, 34 of 1992, date of commencement is 57 
The Border Security Force Act, 47 of 1968— 
—The Border Security Force (Amendment) Rules, 1993 .. 209 
The Bureau of Indian Standards Act, 63 of 1986— 
—The Bureau of Indian Standards (Amendment) Rules, 1993 .. 289 
The Central Excise and Salt Act, 1 of 1944— 
—The Central Excise (Fifth Amendment) Rules, 1992 wae 96 
—The Consumer Welfare Fund Rules, 1992 e \ 53 
The Central Agricultural University Act, 40 of 1992, date of com- 
mencement .. 204 
The Child Labour (Prohibition and Regulation) Act, 61 of 1986, 
Part IIT, date of enforcement .. 230 
The Coffee Act, 7 of 1942— 
— The Coffee (Amendment) Rules, 1992 T. 16 
"  ——The Coffee (2nd Amendment) Rules, 1992 iss 51 
The Coir Industry Act, 45 of 1953— 
—The Coir Industry (Amendment) Rules, 1992 ls 5 
The Companies Act, 1 of 1956— 
—The Companies (Amendment) Regulations, 1992 oer 45 
—The Companies (Acceptance of Deposits) (Second Amendment) 
Rules, 1992 Si 63 


—The Companies (Appointment and Qualifications of Secretary) 
Amendment Rules, 1993 sae ZAIT 


G GENERAL INDEX 
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—The Companies (Issue of Share-Certrficate) Amendment Rules, 
1993 


— The Company Law Board (Fees on Applications and Pet, tions) 2 


(Amendment) Rules, 1992 
—The Company Law Board (Fees on Applications and Petitions) 
(Amendment) Rules, 1992 


— The Companies Unpaid Dividend (Transfer to Genera] Revenue - 
Account of the Central Government) (Amendment) Rules, 1993. ... 


The Constitution (Seventy-Second Amendment) Act, 1992, date of 
coming into force 


"The Constitution (Seventy-Third Amendment) Act, 1992, date of Š 


mmencement 


date of Commencement 


The Constitution of India (Seventy-Fourth) Amendment Act, 1992, 


Order, 1993 
"The Copyright Act, 14 of 1957— 
— The International Copyright Order 1991, Amendments in 
The Customs Act, 52 of 1962— 
— Section 4. Collectors of Customs (Appeals), jurisdiction of 
: —The Baggage (Amendment) Rules, 1993 : 


‘The Constitution (Application to Jammu -and Kashmir) Amendment | 


~The Baggage (Conditions of Exemptions) Rules, 1975, Res- 
cinded : E E 
— The Customs and Central Excise Duties Draw. Back (Amend- 


ment) Rules, 1993 i 
—The Transfer of Residence (Amendment) Rules, 1993 


The Delhi High Court (Amendment) Act, 1991, dáte of Commence- 


ment ' , 
"The Destructive Insects and Pests Act, 2 of 1914— : 


—The Plants, Fruits and-Seeds (Regulations of Imports into India) 


(Amendment) Order 1993 


"The Drugs and Comestics Act, 23 of 1940— 

, —The Drugs and Comestics (Fifth Amendment) Rules, 1992. 
— The Drugs and Comestics (Eighth Amendment) Rules, 1992 
— The Drugs and Comestics (Ninth Amendment) Rules, 1992 
— The Drugs and Comestics (ist Amendment) Rules, [993 
—The Drugs and Comestics (IVth Amendment) Rules, 1993 

"The Employees’ Provident Fund and Miscellaneous Provisions Act, 
19 of 1952— i 

—The Employees Provident Funds (Second Amendment) Scheme ; 
1992 i . e 


—The Employee's Provident Fund (Amendment) Scheme, 1993 


— The Employees Provident Funds (Second Amendinent) Scheme, 


1993 


"Ihe Employees State Insurance Act, 1948, S. 45-I, Recovery Officers - 


and Jurisdiction i 
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The Paras (Protein) Act, 29 of 1986— 
—The Environment (Protection) Fifth Amendment Rules, 1992 
— The Environment (Protection) Sixth Amendment Rules, 1992 


—The Environment (Prótection) Séventh Ameridment Ru 'es, 1992 2. 


—The Environment (Protéction) Amendment Rules, 1993 
The Essential Cominodities Act, 10 of 1955— 
—The Delhi (Milk and Mik Products) Control Order, 1992 
— The Delhi (Milk and Milk Product) Control Order, 1993 
- —The Fertiliser (Control) (Second Amendment) Order; 1993 
- —The Fertilizers (Movement Control) Amendment Order, 1993 
. —The Gujarat (Milk Export) Control Order, 1992 ' j 


—The Madhya Pradesh (Milk and Milk Product) Control Orders, a 


1992 


—The Madhya Pradesh (Milk and Milk Products) ae 


(Amendment) Order, 1992 
. — The Madhya Pradesh (Milk Product) Control Order, 1993 


—The Milk and Milk Products Orders 1992'Para 13, Functions of 


Registering Authority to be exercised by Assistant Commissioner 
I & II, in Diary Division 
—The Milk and Milk Product (Amendment) Rules, 1993 


—The Motor Sprit and' Hi h Speed Diesel ' at Onda? of Mal 


"ty 


—The Pulses, Edible Oil-Seeds: and Edible Oils (Storage- Control) 


Fourth Amendment Order, 1992 


—The Pulses, Edible Oil'seeds and Edible Oils (Storage Control) - 


Second Amendment: Order, 1993 
—The Rajasthan (Milk Export) Control Order, 1992 
—The Textile (Development and Regulation) Order, 1992 
The Expenditure Tax Act, 35 of 1987— 
—The Expenditure Tax (Amendment) Rules, 1993 
The Explosives Act; 4 of 1884, Enforcement in the State of Sikkim 


The. Family Courts Act, 1984, date of commericement in the State - 


ot t ary: ana 


Thé Foreign Trade (Development and-Regulation) Act, 22 of 1992— 


—The Import (Control) Amendment) Order, 1993 
The Forward Contracts (Regulation) Act, 74 of 1952— 

—The Forward Constracts (Regulation) Amendment Rules, 1993 
The Government Savings Banks Act, 5 of 1873— 

—The National Savings Scheme Rules, 1992 

—The National Savings Schéme (Amendment) Rutes, 1992 


Rules, 1993 
—The Post Office (Recurring Deposit) (Amendment) Rules, 1993 


—The Post Office (Monthly Income poy (Second Amendment) - 


—The Post Office Recurring Deposits (S2cond Amendment) Rules, l 


1993 


—The Milk and Milk Products (Secorid Amendment) Order, 1993 ... 


Gv) GENERAL INDEX 
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The Government Savings Certificate Act, 45 of 1959— 
— The Indira Vikas Patra (Am endment) Rules, 1993 
—The Kisan Vikas Fatra (Amendment) Rules, 1993 
—The Kisan Vikas Patra (Second Amendment) Rules 1993 
The Income-Tax Act, 43 of 1961— 
—S. 120, Amendment in Notification No. S.O. No. 777 (E) dated 
lith October, 1990 "T 
—The Income-Tax (Seventh Amendment) Rules, 1992 
—The Income Tax (Sixteenth Amendment) Rules, 1992 
—The Income Tax (Eighteenth Amendment) Rules, 1992 
— The Income Tax (19th Amendment) Rules, 1992 
—The Income Tax (Twentieth Amendment) Rules, 1992 
—The Income Tax (First Amendment) Rules, 1993 
—The Inccme Tax (Second Amendment) Rules, 1993 
— The Income Tax (Third Amendment) Rules, 1993 
—The Income Tax (4th Amendment) Rules, 1993 
— The Income Tax (Fifth Amendment) Rules, 1993 
—The Income Tax (6th Amendment) Rules, 1993 
—The Income Tax (Ninth Amendment) Rules, 1993 
— The Income Tax (Tenth Amendment) Rules, 1993 
—The Income Tax (Eleventh Amendment) Rules, f993 
, —The Income Tax (Twelfth Amendment) Rules, 1993 
— The Income Tax (Fourteenth Amendment Rules, 1993 
—The Income Tax (Fifteenth Amendment) Rules, 1993 


The Indian Medical Council Act, 102 of 1956— 
—The Indian Medical Council (Amendment) Ruies 1992 
The Indian Post Office Act, 6 of 1898— 
__—The Indian Post Office (2nd Amendinent) Rules, 1993 
The Indian Telegraph Act, 13 of 1885— r 
— The Indian Telegraph (Fourth Amendment) Rules, 1992 
— The Indian Telegraph (Second Amendment) Rules, 1993 
— The Indian Telegraph (Third Amendment) Rules, 1995 
The Industries (Development and Regulation) Act, 65 of 1951 — 
— The Cement Cess Rules, 1993 
—The Tractor Cess Rules, 1992 
— The Ethye Alcohol (Price Control) Order, 1991 rescinded 
The Industrial Finance Corporation Act, 15 of 1948 
— The Industrial Finance Corporation (Amendment) Rules, 1993 
— The Industrial Finance Corporation (Transfer of Undertaking and 
Repeal) Act, 23 of 1993, date of enforcement 


The Infant Milk Substitutes, Feeding Bottles and Infact Food (Regu- 


lation of Production, Supply and Distribution) Act, (41 of 1992)—- 
—pate of Commencement 


—The Infant Milk Substitutes Feedind Bottles and Infant Food - 
(Regulation of Production, supply and Distribution) Rules, 1993 ... 


The Mental Health Act, 14 of 1987, date of Commencemet 
The Merchant Shipping Act, 44 of 1958— 


—The Merchant Shipping (Crew Accommodation) Ammendment 


Rules, 1993 
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i Page 
The Mines and Minerals (Regulation and Development Act, 67 of A 
—The Mineral Concession (Amendment) Rules, 1993 ; 204 
The Motor Vehicles Act, 59 of 1988— ] 
—The Driving Licence (Conditions, for Exemption) Rules, 1992  ... 8 
The Multi Model Transportation of Goods Ordinance, 18 of 1992— 
—The Registration of Multi Model Transport Operators Rules, 


1992 60 
—8.2, Director of General of Shipping, to perform functions of 
competent Authority “te 63 


The Multi—State Co-operative Societies Act, 51 of 1984— 
—The Multi-State Co-operative Societies (Previleges, Properties 
and Funds Accounts, Audit; Winding up and Execution of 


Decrees, Orders, Decisions) Amendment Rules, 1992 . iss 9 
The National Commission of Minorities Act, (9 of 1992), date of . 
enforcement . 310 


The National Waterway (Kallam-Kottapuram Stretch of West 
Coast Canal and Champakard and Udyogmandal Canals) Act, . 
1999, date of Commencement ao E 
The Narcotic Drugs and Psychotropic Tubstances Act, 61 of 1985— 
—The Narcotic Drugs and Psychotropic Substances (Amendment) 


‘Rules, 199? ass 84 
— The Narcotic Drugs and Psychotropic Substances Act, 1985, 
Schedule, changes in sse 87 
—The Narcotic Drugs and Psychotropic Substances (Regulation of E 
Controlled Substances) Order, 1993 . 239 
— The Narcotic Drugs and Psychotropic Substances (Amendment). 
Rules, 1993 .. 239 
The Oil Fields (Regulation and Development) Act, 53 of 1948— 
.— The Petroleum and Natural Gas (Amendment) Rules, 1992 im 6 
^L The Petroleum and Natural Gas (Amendment) Rules, 1993 .. 214 
The Passport Act, 15 of 1967— 
—The Passport (Amendment) Rules, 1993 .. 251 
—The Passport (Third Amendment) Rules, 1993 . 254 


The Prevention of Food Adulteration Act, 37 of 1954— 
—The Prevention of Food Adulteration (Fifth Amendment) 


Rules, 1992 sae 27 
—The Prevention of Food Adulteration (6th Amendment) Rules, . 
1992 0234. 
—The Prevention of Food Adulteration (8th Amendment) Rules, . 
1992 ' ide 89 
The Public Liability Insurance Act, 6 of 1991— 
_— —The Public Liability Insurance ieee) Rules, 1993 .. 317 
—S> 18, List of Authorities — : .. 812 


The Railways Act, 24 of 1989— 
—The Authorisation of Rail Travellers Service ee (Amend- 
ment) Rules, 1992 .. 230 
—The Railway (Manner of Delivery of Consignments and Sale . 
Proceeds in the absence of Railway Receipts) Amendment Rules, 


1993 .. 215 
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—The Railways (Punitive Charges , for Overibasding of Wagon) 


Amendments Rules, 1993 
—The Railway Servants (Discipline und Appeal) Rules, 1992 
' —The Railway Fassengers (Cancellation of Tickets and Refund of 
Fa res) (Amendment) Rules, 1992 


—The Railway, Protection (Amendment) Rules. 1992 


The Rehabilitation Council of India Act, 34 of 1992, date of Ad 


forcement 
The Registration. of Foteigners Act, 16 of 1939— 
—The Registration, of, Foreigners Rules, 1992 | 
The Representation of the People Act, 43 of 1951— 
—Thé Conduct of Election. (Amendment) Rules, 1993 
—The Conduct of Election (Second Amendment) Rules, 1993 
; —The Registration of Electors (Amendment) Rules, 1993 : 
' —The Registration of Elec tors, (Amendment) Rules, 1993 


The Re resentation of the People (Amendment) Act, 38 of 1992 


- date of commencement 


The Salaries and Allowances of Leaders of Opposition in Parliament 


Act, 33 of 1977— 

—The Leaders of Opposition in Parliament (Allowances-Medical 
co, and other facilities) Amendment Rules, 1992 
The Securities Contracts (Regulation) Act, 42 of 1956— 

—The Securities Contracts (Regulation) Amendment Rules, 1992 
The Securities and Exchange Board of India Act,'15 of 1992— 


—The Securities and Exchange Board of India (Appeals to the 
Central Government) Rules, 1993 


—The Securities and Exchange Board of India (Registrars toan 


issue and share transfer Agents) Rules, 1993 


— [he Securities’ and Exchange Board of India (Merchants 


Bankers) Regulations, 1992 


—The Securities and Exchange Board of India (Merchants - 


Bankers) Rules, 1992 


—The Securities and Exchange Board of India (Mutial Funds) | 


Regulations, 1993 


—The Securities and Exchange Board of India (Registrars to an 


issue and share Transfer Agents) Rules, 1993 


—The Securities.and Exchange Board of India (Stock-Brokers and 


Sub-brokers) Regulations, 1992 


—The Securities and Exchange Board of India (Portfolio: Managers) 


Regulations, 1993 


_—The Securities and Exchange Board of India (Portfolio Managers) 


Rules, 1993 


—The Securities and Exchange Board of India (Stock-Brokers and ` 


Sub-Brokers) Rules, 1992 


The Sick Industrial Companies (Special Provisions) Act, 1 of 1986— 


.. 207, 210 
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The Special ‘Court (Trial of Offences Relating to Transactions in 
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—The Standard of Weights and Measures (Packaged Commodities) 
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The Supreme Court. Judges Conaiions of Services) Act, 41 of 
1958— 
—Ihe Supreme Court Judges (Second Amendment) Rules, 1992 
— The Supreme Court Judges (Amendment) Rules, 1993 m 
—Ihe Supreme Court Judges (Travelling Allowances) Amend- 
ment Rules, 1993 i 5 
The Tea Act, 29 of 1953— 
—The Tea (Amendment) Rules. 1992 
The Textile Committee Act, 41 of 1963— 
— The Textiles Committee (Amendment) Rules, 1993 
` The Trade and Merchandise Marks Act, 43 of 1958 
—The Trade and Merchandise Marks (Amendment) Rules, 1992 
—The Trade and Merchandise Marks (Amendment) Rules, 1992 
The Urban Land (Ceiling and Regulation) Act 33 of 1976 
—The Urban Land (Ceiling and Regulation) Rules, 1992 
The Wealth Tax (Amendment) Rules, 1993 
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The Constituticn (Seventy-Third Amencment) Act, 1992 
The Constitution (Seventy-Fourth Amendment) Act, 1992 
1 ACTS, 1992 


The Special Court (Trial of Offences Relating to Transactions in Secu- 
' rities) Act, 27 of 1992 

The Rehabilitation Council of India Act, 34 of 1992 
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The Central Agricultural University Act, 40 of 1992 
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1992 
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(Pages 1 to 119) 
The National Highways (Amendment) Act, 1 of 1993 
"The Appropriation (No. 5) Act, 2 of 1993 


"Ihe Salary, Allowances and Pension of Members of Parlament - 


(Amendment) Act. 3 of 1993 
The Oilfields (Regulation and Development) Act, 4 of 1993 


"The Himachai Pradesh State Legislature (Delegation of Powers) Act, 


5 of 1993 


The Appropriation (Vote on Account) Act, 6 of 1993 
“The Appropnation Act, 7 of 1993 


‘The Uttar Pradesh State Legislature (Delegation of Powers) Act, 8 of 


1993 


“The Madhya Pradesh State Legislature (Delegation of Powers) Act, 9 


os 1993 


The Rajasthan State Legislature (Delegation of Powers} Act, 10 of a 


1993 
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"The Industrial , Finance Corporation (Transfer of Undertaking and 


Repeal) Act, 23 of 1993 : f 


"The National Thermal Power Corporation Ltd. ; The National Hydro- 


electric Power Corporation Ltd. and The North Bastern Electric 
Power Corpn. Ltd. ; (Acquisition and Transfer of Power Transmis- 
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. dË) for the “word hoteliér” wherever it occus, thie words “hotelier/ 
dobaecóniit"" shall be subititüted. | 

_ 38 In Form 16 eppended tothe principal rules, the brackets and the 
word "(In Hotels and Lodging Houses)” ia both the places where they ocous, 
shall be deleted, 

39. In Form 16A appended to the principal rules, the brackets and the 
words “(in Hotels and Lodging Houses)" in both the places where they occur, 
lial] be deleted. 

.. 40. In Form 18 appended to. the principal rules, the brackets and the 
Ad “(in Hotels and Lodging Houses)" wherever they occür, shall ba 

41. In Form 19 appended to the principal rules, — 

(1) the brackets and the words “in Hotels and Lodging Houses) “wher- 
ever they occus, shall be deleted. 

(2) forthe words “Date of the Bill of the Hotelier” the words “date of 
the Biil’’ shall be substituted. 


42. In Form 20 appended to the principal rules, the brackets and ihe 
words “(in Hotels and Eodging Houses)” in both the plages where they occur, 
shall be deleted, 

43. In Form £1 appended to the principal rules,— 

(1) the brackets and words "(in Hotels and Lodging Houses)’ wherever 
they occur, shall be deleted. 

(2) in Note (2) the words “by the Hotelier” shall be deleted. 

44. In Form 22 appended to the principal rules, the brackets and the 
words "(ip Hotels end Lodging Houses)” shell be deleted. 

45. In Form Q3 appended tothe principal (voles, the brackets and the 
words “(in Hotels and Lodging Houses)" in both the places where they ocour, 
Bhal) be deleted. 

46. In Ferm 24 appended to the principa! rules, the brackets and the 
words “(in Hotels and Lodging Houses)” shall be deleted. 

47. In Form 25 sppended to the principal rules, the brackets and the 
xe “(in Hotels and Lodging Houses)" wherever they ocour, shall be 

ted. 

48. In Form 26 appended to the principal rules,— ` 

(1) the breckets and the words "(in Hotels and Dodging Houses)” in 
toth the places where they occur, shall be deleted. 

) for the word "'Hotelies", wherever it ooours, the words ‘ Hotelier} 
Tobacconist” shal} be rubstitated. 

49. In Form 27 appended tothe principal rules, the brackets and the 
words “(in Hotels and Eodging Houses)" in both the places whese the oscar, 
pha)! be deleted. 


Published in the Maborashtra Government Garettc, Parrt IV-Be, dated 


Joly 8. 1993. 
LAW AND JUDICIARY DEPARTMENT 


No. SCA. 1191/573/(156)-X V.—(Mantralaya, Bombay 400 032, dated the 
23s1 November 1992).—In exercise of the powers conferred by sub-section (1) 


of section 22 of the Societies Registration Act,21860 (21 of 1860), in ita appii- 
Y 
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cation to the State of Mahasashtra and of all other powers enabling it in thet 
behalf, the Government of Mahsrashtra hereby makes the following roles 
forther to emend the Societies Registration ( ) Rule, 1971, the 
same having been previously published as required by sub-section (1) of the 
said section 22,— 


1. These sales may be called the Societies Registration (Maharashtra) 
‘(Amendmest) Rules, 1992. 

Q. In the Societies Reglttretion (Maharashtra) Rules, 1971,1n rule 3, 
‘for sub-rule (1), the following shall be substituted, nemely i— 

"(1) For the purposes of the Act, the areas and sub-acoas, if any, undor 


such areas, and the limits of such areas and sub-ereas and the Head-quarters 
"thereof, shall be as follows ;— 
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Publisbed in tho Kieharashisa Covernment Gazette, Past IV-Ba, dated 
July 8, 1993. 

HOME DEPARTMENV 

No. BPA. 1993/ VIII/EXG-3.—(M'antralaya, Bombay 400 032, dated ihe 
22nd Jute, 1993. —Wherens the Government of Mabarasbtra considers that the 
following roles to repaal the Maharashtra Gountry Liquos (Ceiling on Whole- 
salo Frige) Rules. 1973, tho M3hasashtra Country Liquor (Ceiling on Rotal 
Price) Rules, 1973 aud the Maharashtra Country Liquor (Ceiling on Ex 
manufactory Price) Rules, 1989 should be brought Into foros at once and, 
therefere, the rules should be made without ' previous publication as provided 
by the proviso to sub-section (3) of scotion 143 of the Bombay Prohibition 
Act, 1949 (Bom, XXV of 1949) (heselnefter referred to as “the said Aot’’) : 

Now, therefore, in exercise of the powers confessed by sub-clause (il) of 
clauge (hl) of sub-section (2) and tho proviso ta sub-section (3) of seation 143 
of the sald Act read with section 21 of the Bombay General Glauses Agt, 1904 
(Bom. 1 of 1904), the Government of Mahasashtra hereby makes tho following 
rules to repeal the Maharashtra Gountry Liquos (Gelling on Wholesale Price) 
Rules, 1973, the Madaraghtea Country Liquor (Ceiling on Retail Price) Rules, 
1973 and the Maharashtra Gountry biquos (Gelllag on Kr-mangfaotory Prioc) 
Rules, 1989. i : 

1. Short title—These rules may be called the Maharashtra Gozatry 
Liquor (Ceiling oa Wholesale Price, Retail Price amd Ex-manufactory Price) 
(Repeal) Rules, 1993. 

2. Repeal of calling on Price of Liquor Rales.—Oa the date of publies- 
tion of these roles inthe Official Gazette, the Maharashtra Countey Liquor 
(Ceiling on Wholesale Prise) Rules, 1973, the Maharashtra Gountey Liquos 
(Ceiling on Retail Price) Rules, 1973 and the Maharashtra Gountey Liqaor 


(Ceiling on Bx manufactory Price) Rules, 1989 shall stand repealed xcept as 


respects things done of emitted to be done before syoh repeal. 


—— — — 


Poblished In the Gujarat Government Gazette, Extraordinary, Past IV-B, 
dated 17th Jane, 1993. 

No. GM d/93/59 MIT.E/1339/428/G.—t(Dated 5th May, 1993). —In exerolse 
of the powess conferred by sub-segtion (2) of section 1 of the Bombay Land 
Revenue (Gajarat Amendment) Act, 1993 (Gajarat 12 of 1993) the Goyeramen 
of Gujarat hereby appoints the 1st August, 1993 as the date on whigh the sald 
Act shall come into force. i 


—— — 


. Published in the Gujarat Government Gazetto, Extraordinary, Part IV-B, 
dated 5th July, 1993. 

No. GHM /93/84/M:OTS 1087-4856-H. —(Datad 301h Jure, 1993).— 
Whereas certain draft rolos furihes to amend tho Gajarat Land Revenue Rules, 
1972, were published ag required by sub-section (3) of sestion 214 of tho 
Bombay band Revenue Code, 1879 (Bom, V of 1879) at page 141-1 of the 
Gajatat Government Gazette, Part IV-A, Brtraordinary, dated the 18th Jane, 
1992 for invitiag obj >stions or saggestioas from all persons likely to be affooted 
thereby till the 31st July, 1992, under Goveram»nt Notifization, Bevesauo 
D2patiment GH M.92-72- M-GLS-1087-4855-H, dated 10th Jane, 1992. 
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v And whereas, no objections or suggestions were received from the public 
‘In respect of the said notification. : 


Now, therefore, In exerclee of the pcwers corferred by sub-section (1) of 
recticn 214 of the Eombey Lend Reverve Code, 1879 (Bom. V of 1879) and 
of all other powers enabling itin this behalf, the Government of Gujarat 
hereby makes the followirg roles further to emend the Gujarat Land Revenue 
Rules, 1972, namely {— 


1. (1) These rolcs may be called the Gujarat Land Revcuue (Amendment) 
Roles, 1993. 


(2) They shall cyme Into force from the 1st July, 1993. 


2. Inthe Gvjeret Land Revenue Rules, 1973, in role 19, in sub-rale (2), 
for the words "forty rupecs”, the words “seventy rupees” shall be substitutes. 





Published In the Gujarat Government Gazette, Extraordinary, Part IV-B, 
ated 18th May, 1993. 


Ne. GHN-68-GSR-1093-(74)-TH.— (Dated 29th May, 1993).—Whereas 
the Greft cf tke Gojaret Sales Tex (Amendment) Rule, 1993 were pnblished 
Bs required by sub section (4) of section 86 of the @ujarat Sales Tax Act, 1969 
(Goj. 1 of 1970) et Pege 65-1 of the Gojarat Government Gezette, Extrsordi- 
nety, Pert IV-B, dated the 6th Mep, 1993, under the Government Notification, 
Finence Depertment No. (GBN-12) G$R-1093 (3- TH, dated the 6th May, 
1993, inviting objections or suggestions from el) persons likely to be effected 
thereby within twenty-one Gays frem the date of publication of the said notl- 
fication In the Offoin] Gazette. 


And whereas no objections end suggestions were recelved by the Govern- 
ment from any person on tbe said draft ; 

Now, therefere, in exercise cf the powess conferred by sub-sections (1) and 
(2) reed with the proviso to sub-tection (4) of section 86 of the Gujerat Sales 
Tex Act, 1969 (&vj. 1 of 1970), the Government of Gujarat hereby makes the 
following rules further to smerd the Gujaret Sales Tax Roles, 1970, 
namely i— : 


1. These rules may be called the Gujarat Sales Tax (Amendment) Rules, 
1993. 

2. In tbe Gujaret Sales Tex Rules, 1973, in Rule 31, for the words “one 
month end seven dep’ wherever the ocevr, the words one month and three 
Seys” shall be substituted. 


———— H— 


Published inthe Gujarat Government Gezette, Part IV-B, dated 23rd 
February, 1993, 

GHU-93-45-UCA-1058-9653,—(Lated 15th February, 1$93).—In exercise 
of the pewcrs conferred by sob-scctlon (1) of section 20 of the Workmen's 
Con persetien Act, 1928) (VIII cf 1923) end In sopertesslon of al) previous 
notificaticns Issued Inthis tehelf, the Government of xi od gproints the 
follcwing add e be the Ecmmissioner fer Workg en's. Ccmpentation for 
the areas specified against them. - - 
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"He No: suaga Specified areas 
3 
1, Juge, Labour Gourt, Ahmedabad. Ahmedabad, Gandhinagas, 
Sabarkentha disteicts. 

2- Judge, Labour Court, Rajkot. - Rajkot and Kutch disirlot. 
3. Judge, Labour Court, Yadodara. Yadodara district. 

4. Judge, Labour Court, Saret. Surat distelet. 

5. Judge, Labour Gourt, Nadiad. Nadiad City and Taluka 


Mahemdabad, Matar, Bala- 
ssinor, Thasa ond Kiaped- 
wanj talukes, 
Anand Gity and Taluka 
Patlad, Borsad end Kiham- 
bhat Talukas. 


Navsari Gity and Valubs 
Gandevi, Ghikhali and 


6. Judge, Labour Goun, Anand, 


7. Judge, Labour Court, Navisari, 


talukas. 

8. Judge, Labour Gourt, Bhasuoh. ' Bharuob distriot. 

9. Judge, Labour Gourt, Kelol. Mehsana and Banaskantha 
disiriots. 


10. Judge, Labour Court, Valsad. Valsad City and Waluka 
Dharampus, Pardi, Umar 
gaon talukss and Danga 
district. 


11. Judge, Labous Court, Bhavnagar. Bhavnages and Amreli 
districts. 


12.  Jadge, Labour Gourt, Surendsanagar. Surendranagar district. 
13. Judge, Labour Court, Junagadb. Janagadh dastslot, 

14. Judge, Labous Gourt, Jamnagas. Jamnagas district, 

13. Jadge, Labour Gourt, Godhra. _ * Pangħmadals distsict. 


à are c Sa 





MAPA, ES A SR an, Uu 


TAB ERD 


PART ! 


NOTIFICATIONS CENTRAL GOVERN- 
MENT & SUPREME COURT 
OF INDIA 





1993 


Published in the Gazette of India, Extraordinary, Part IL, Section 3 (ii), 
No. 711, dated 9th November, 1992, 


MINISTRY OF LAW, JUSTICF AND COMPANY AFFAIRS 
S.0. 825 (E).—(New Delhi, the 9th November, 1292).—In exercise of the 
powers conferred by sub-section (2) ofsection 1 of the Delhi High Court 
(Amendment) Act, 1991 (CO of 1991), the Central Government hereby appoints 


the 9th November, 1992, asthe date on which the said Act shall come into- 
force. ° 





Published in the Gazette of Irdie, Extreordinary, Part II, Section 3 (ii). 
No. 695, dated 30th October, 1992. í 
MINISTRY OF SURFACE TRANSPORT 
S.O. 806 (E).—(New Dejhi, the 30th Cctober, 1992).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the National Waterway 
(Kollam-Kottapurem Stretch of West Coast Canal snd Champakara and 
Udyogmandal Canals) Act, 1992 (25 of 1992), the Central Goverr ment hereby 


appoints the Ist February, 1993 as the date on which the said Act shall come 
into force. 


Published in the Gazette of India, Extreordinary, Part If, Section 3 (i), 
No. 139, dated March 27, 1992. ° 
MINISTRY OF FINANCE 

No. 371 (E).—(New Delhi, the 27th March, 1992).— In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxés hereby makes the following rulesfurther to. 
amend the Income-tax Rules, 19€2, namely :— 

1. (1) These rules may be called the Income-tax (Seventh Amendment) 
Rules, 1992. i 


(2) They shall come into force on the date of their publication in the 
Officia! Gazette. 


2. In the Income-tax Rules, 1962.— 
(i) inrule 18-BBB— 
(a) in the title after the word, figures and letter “Section 80-I", the 
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Words, figures and letters “or secrion 80-14” shall be inserted ; 


(b) after the words, brackets, figures and letter “sub-section (7) of sec- 
tion 80-I", the words, brackets, figures and letters “or sub-section (8) of sec- 
tion 80-IA" shall be inserted ; 

(ii) after rule 18-BBB, the following rule shall be inserted, namely :— 

*18-BBC. Prescribed authority for approval of hotels in certain area.— 


(1) For the purposes of clause (v) of sub-section (4) of section 80-IA, the 
prescribed authority ; 


(a) in relation to hotels located in an area or place referred to in clause 
ii) of that sub-section, shati be the Director General (Income-tax Exemption) 
"who shall grant approval on the concurrence of thc Director General in the 

Directorate Gereral of Tourism, Government of India ; 
(b) inrelation to hotels located in any place referred to in clause (iv) 


of that sub-section, shall be the Director General in the Directorate General 
of Tourism, Government of India. 


(2) For the purposes of clause (iii) of sub-section (4) and.the first proviso 
of clause (ii) of sub-section (5) of section 80-IA, a hotel shall be approved 
by the prescribed authority if the following conditions are fulfilled, namely :— 

(a) such hotel is locatedin an area or place specified under clause (iii) 
of the said sub-section (4) ; f : 

(b) there are not more than 300 hotel rooms of 3-star category and 
above inthe aggregate, in areas places specified under clause (iii) of the said 


sub-section (4) within the jurisdiction of the revenue sub-division in which the 
hotel is located ; 


(c) in case the hotel is located in a place where there is need for ipa 
ment of infrastructure for tourism, such place has been specified by the 
‘Central Government under clause (iii) of the said sub-section (4) on the 
recommendations of the Department of Tourism". 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 
No. 532, dated August 18, 1992. 
MINISTRY OF FINANCE 
S.O. 625(E).—(New Delhi, the 18th August, 1992).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the 


Central Board of Direct Taxes hereby makes thefollowing rules further to 
amend the Income-tax Rules, 1962, namely :— 


1. (I) These rules may be called the Income-tax (Sixteenth Amendment) 
Roles 1992. 


(2) They shall come into force with effect from tne 18th day of August, 
992 





2. In the Income-tax Rules, 1962,— 

(a) after rule 2B, the following rule shail be inserted, namely :— 

“Rule 2BA. Guidelines for the purposes of section 10(10C). 

The amount received by an employee of a public sector company or of any 
other company at the time of his voluntary retirement shali be exempt under 
clause (10C) of section 10 only if the scheme of voluntary retirement framed 
by the aforesaid company is in accordance with the following requirements 
namely :— 


(i) It applies to an employ:e of the company who has completed 10 years 
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of service or completed 40 years of age ; 

(ii) ıtapplies to all employees (by whatever name called) including 
workers and executives of the company excepting Directors of the company ; 

(iii) the scheme of voluntary retirement has been drawn to result in 
overall reduetion in the existing strength of the employees of the company ; 

iv) the vacancy caused by voluntary retirement is not to be filled up, 

nor the retiring employee is to be employed in another company or concern 
belonging to the same management ; 


(v) the amount receivable on account of voluntary retirement of the 
. employee, does not exceed the amount equivalent to one and one-half months” 
salary for each completed year of service or monthly emoluments at the time 
of retirement multiplied by the balance month' of service left before the date 
of his retirement on superennuation. In any case, the amount shoold not 
excecd rupees five lakhs in case of each employee. . 

(vi) the employee has not availed in the past, the benefit of any other 
voluntary retirement scheme.” ro. 


`y 


- Published in the Gazette of India, Extraordinary, Part fI, Section 3 (i), 
No, 359, dated August 28, 1992. 
: MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
G.S.R. a ae Delhi, the 28th August, 1992).—In exercise of the 
powers conferred by section 31 of the Antiquities and Art Treasures Act, 1972 
(52 of 1972), the Central Government hereby makes the following rules'to 
- amend the Antiquities and Art Treasures Rules, 1973, namely ;— 


1. (1) These rules may be called the Antiquitles and Art Treasures 
(Amendment) Rules, 1992. 
(2) They shall come into forse on the date of their pnblication in the 
Official Gazette, — . 
i 2. Ín rule 4 of the Antiquities and Art Treasures Rules, 1973, (herein- 
. after referred to as the said rules), for the letters and figures “Rs, 100/-"', the 
words “rupees two thousand” shall be substituted, 


3. In rule 7 of the said rules, for the words “rupees fifty", the words 
“rupees one thousand" shall be substituted. í 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 356, dated August 27, 1992. 

f MINISTRY OF AGRICULTURE 

G.S.R. 737 (E).— (New Delhi, the 27th August, 1992).—In exercise of the 
powers conferred by section 109 of the Multi-State Co-operative Societies Act, 
1984 (51 of 1984) the Central Government hereby makes the following rules 
to amend the Multi-State Co-operative Societies (Privileges, Properties and 
Funds, Accounts Audit, Winding up and Execution of Decrees, Orders and 
Decisions) Rules, 1985, namely :— 


1. () These rules may be called the Multi-State Co-operative Societies 
(Privileges, Properties and Funds, Accounts, Audit, Winding up and Execution 
of Decrees, Orders and Decisions) Amendment Rules, 1992. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Multi-State Co-operative Societies (Privileges, Properties and 
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Funds, Accounts, Audit; Winding up and Execution of Decrees, Orders an d 
Decisions) Rules, 1985, in rule 5, in clause (a); for the figure and words «12 
per cent" the figure and words “15 per cent" shall be substituted: 


Published in the Gazette of India, Extraordinary, Part If, Section 3(i), 
No. 441, dated 5th November, 1992. 
MINISTRY OF FINANCE F 
G.S.R. 851. (E).—(New Delhi, the 5th November, 1992).—In éxetcise of 
the powers conferred by Section 14 of the Special Court (Tridl of Offences 
Relating to Transactions in Securities) Act, 1992 (27 of 1992), the Central 
‘Government hereby makes the following rulesto amend the Special Court 


(Trial of: Offences Relating to Transactions in Securities, Rules, 1992, 
namely :— 


1. (1) These rules may becalled tlie Special Court (Trial of Offences 
Relating to Transactions in Securities) Ameüdinent Rules, 1992. ; 

(2) They shall come into force on the date of their publication in the 
‘Official Gazette. 


~ 2. Inthe Special Court (Trial of Offences Relating to Transactions in 
Securities) Rules, 1992— 


. (a) In rule 2 for the words, brackets and figure “Special Court (Trial 
of Offences Relating to Transactions in Securities) Ordiriance, 1992 (heréin- 
after referred to as the Ordinance)” the words, brackets and figüre “Special 
Court (Trial of Offences Relating to Transactions in Sectiritits) Act, 1992 
(hereinafter referred to as the Act)” shall bé substituted ; 
(b) In rule 4— 
(i) for the words “constitute an offencé”, the words “reveal that a per- 
son is involvéd in anocence" shall be substituted. 


(ii) for the word “Ordinance” the word “Act” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part ÍT, Section 3(ii), 
"No. 648, dated 1st October, 1992. . 
‘MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND PUBLIC 
DISTRIBUTION f 
S.O. 730(E).—(New Delhi, the Ist October, 1992).—In éxercise of the 
:powers conferred by section (3) of the Essential Commodities ‘Act, 1955 (10 of 
1955) the Central Government hereby makes the following order further to 
amend the Pulses, Edible Oilseeds and Edible Oils (Storage Control) Order, 
1977, namely :— 
1. (1) This order may be called the Pülses, Edible Oilseeds and Edible 
-Oils (Storage Control) Fourth Amendment Order, 1992. 
(2) It shall come into force on the date of its publication in the Official 
Gàzette. —. 
_ 2. Inthe Pulses, Edible Oilseeds and Edible Oil (Storage Control) Order, 
1977, in clause 7,— 


(a) in sub-clause (1), for the words “or a body corporate” the words “or 
a statutory corporation” shall be substituted ; 

(b) in the Note, for the words “or a body corporated" the words “ora 
‘statutory corporation" shall be substituted. 


m 
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Published in the Gazette of India, Extraordinary, Part IL, Section 3(i), 
No. 426, dated 29th October, 1992. : 


MINISTRY OF INDUSTRY i 
G.S.R. 832(E).—(New Delhi, the 29th October, 1992). —Wnereàs the dra 
of the rule to amend the Coir Industry Rules, 1954, was published as required 
by sub-section (1) of section 26 of the Coir Industry Aot, 1953 (45 of 1953), 
with the notification of the Government of India in the Ministry of Industry 
(Department of Small Scale Industries & Agro and Rural Industries) No. 
G.S.R. 994(B), dated the 30th July, 1992 in the Gazette of India, Extraordinary 
Part II, Section 3, Sub-section (i) dated the 30th July, 1992, inviting objections 
and suggestions from all persons likely to bs affécted thereby within à period 
of 45 days from the date of the publicàtión of the said notification in the 
Official Gazette : 


And whéréas no objections or suggestions were réceived from the public 
on th? said draft, within the sdid period ; 

Now, therefore, in exercise of the powers conferred by sub-section (i) of 
section 25 of the said Act, the Central Government hereby makes the following 
ruled, Hamely :— 


RULES 
1. These Rules may be called thé Coir Industry (Aai»üdm»nt) Rules, 
1992. l 


+. 2. In the Coit Industty Rules, 1954, in rule 4, in. sub-tale(1), În cate- 
gory (g), for the figure “3”, the figuré “6” shall bs substituted. 


Published in thè Gazette of India, Extraordinary, "Part IL, Section 3(i), 
Ne. 352, dated August 24, 1992, w 
dom MINISIRY OF ENVIRONMENT & FORESTS 
G.S.R. 733(E).—(New Delhi, the 24th Augnst, 1992) —In exercise of the 
wess coaferred by sections 6 and 25 of the Environment (Protection) Act, 
985(29 of 1985), the Central Goverament hereby makes the following rules 
further to amznd the Eavironmzht (Protection) Rules, 1986, namely :— 


1. (1) These rules miy bs called Enviroament (Protection) Sixth 
Amendment Rules, 1992. 
. (2) They shall come intoforce oath» date of their publication in the 
Official Gazette. , re | . 
2. In Rule 5 of the Eaviroument (Protectio1) Rules, 1985 in sub-rule 
43), in clanse (d) for the words “two hundred and ten days” the words “two 
hundred and seventy days" shall be substituted. 





Published inthe Gazeite of India, Extraordinary, Patt IT, Section 3(i), 
No. 420, dated 23rd October, 1992, . 
MINISTRY.OF ENVIRONMENT & FORESTS 
G.S.R. 825(E). —(New Delhi, the 23rd October, 1992). —Ia exercise of the 
powers conferred by sections 6 and 25 of Environment (Protection) Act, 1986 
(29 of 1985), th: Central Governmsat hereby makes th: following rules furter 
to amend the Envifonment (Protection) Rules, 1986, namely :— 


1. (1) These rules may bs called the Eavironment (Protoctioa) S»venth 
Amendnient Rules, 1992. : Tu 
(2) They shall coms into forcé on the date of their publication in the 
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Official Gazette. 

2. Inrule5of the Environment (Protection) Rules, 1986, in sub-rule 
(3), in clause (d), for the words “two hundred and seventy days." the words 
“three hundred days” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part IL, Section 3(h) 
No. 371, September 10, 1992. 


MINISTRY OF PETROLEUM & NATURAL GAS 

G.S.R. 761(E).—(New Delhi, the 10th September, 1992).—1n exercise of 
the powers erred by sections 5,6 read with section 9 of. the Oilfields 
(Regulation and Development) Act, 1948 (53 of 1948), the Central Govern- 
ment hereby makes thefollowing. rules further to amend the Petroleum and 
Natural Gas Rules, 1959, namely :— , 

1. (1) These rules may be called the Petroleum and Natural Gas 


(Amendment) Rules, 1992. ; 
(2) . They shall come into force onthe date of their publication in the 
Official Gazette. S 
. 2. Inthe Petroleum and Natural Gas Rules, 1959, after rule 32, the 
following rule shall be inserted, namely :— : - 
“32 A Penalties : 


(1) Ifthe holder of a Petroleum Exploration. Licence or Mining Lease 
or his transferee'or assignee fails, without sufficient cause, to furnish the in- 
formation or returas or acts in any manner in contravention of sub-rule (2) 
of rule 14, rule 19 and rule 24, or to allow any authorised person as provided 
in rule 32 to enter into and inspect any oil well or gas well or any drilled 
hole or information well inthe process of drilling, he shall be'punishable 
with imprisonment for term which may extend tosix months or with 
fine which may extend to one thousand rupees or with both. ` 

(2) Whoever, after having been convicted of any offence referred to in 
sub-rule (1), continues to commit such offence shall be punishable for each 
day after the date of the first conviction during which the continues.so!to 
offend, with fine which may extend to one hundred rupees.” 


Published inthe Gazette of India, Extraordinary, Part IL, Section 3 (i), 
No. 376, dated September 18, 1992. ` 
: MINISTRY OF INDUSTRY 
. G.S.R. 770 (E).—(New Delhi, the 18th September, 1992).—Whereas 
certain draft rules further to amend the Trade and Merchandise Marks Rules, 
1959 were published as required by sub-section (1) of section 133 of the Trade 
and Merchardise Marks Act, 1958 (43 of 1958) at pages 1 to 3 of the Gazette 
of India, Extraordinary, Part II, Section 3, Sub-section (1) dated the’ 31st 
. March, 1992 under notification of the Government of India in the Ministr 
of Industry, Department of Industrial Development, No. G.S.R. 375 (EJ, 
dated the 31st March, 1992 ; e S 
And whereas copies of the said notification as published in the Officia] 
Gazette were made available to the public on 27th April, 1992 ; 
And whereas objections and suggestions received in respect of the said 
draft rules have been considered by the Central Government ; 
Now, therefore, in exercise of the powers conferred by section 133 of the 
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Trade and Merchandise Marks Act, 1958 (43 of 1958), the Central Govern- 
ment hereby makes thefollowing rules further to amend the Trade and Mer- 
chandise Marks Rules, 1959, namely :— 


. (1) These rules may be called the Trade and Merchandise Marks 
(Amendment) Rules, 1992. 


(2) They shallcome into force onthe date of their publication in the 
Official Gazette. 


2. Inthe Trade and Merchandise Marks Rules, 1959, after sub-rule (1) 
of the rule 26, the following proviso shall be inserted, namely :— 
. “Provided that if any goods are not specified in any of the classifications, 
in such case the classification of those goods shall be determined by the 
Registrar in his own discretion.” 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 381, dated September 15, 1992. ; 


. MINISTRY OF.LAW AND JUSTICE : 
G.S.R. 779(E).—(New Delhi, the 15th September, 1992).—In exercise of 
the powers conferred by clause (f) of sub-section (2) of section 24 of the 
Supreme Court Judges (Conditions of Service) Act, 1958 (41 of 1958), the 


Central Government hereby makes the following rules further to amend the 


Supreme Court Judges Rules, 1958, namely :— — 
(1) These rules may be called the Supreme Court Judges (Second 
Amendment) Rules, 1992. 
(2) They shall come into force onthe date of their publication in the 
ja] Gazette. 


2. Inthe Supreme Court Judges Rules, 1959, in rule 4, in the Expla- 
nation, for the words “but excludes the charges on account of water and 
electricity consumed in excess of rupees twenty thousand annum and the 
excessive amount of such charges shall be borne by the Judges himself” the 
words “but excludes the charges on account of water and electricity consumed 


in excess of 360 kilo litres of water and 1200 units of power per month and 


the excessive amount to such charges shall be borne by the Judge himself” 
shall substituted. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 

No. 389, dated September 29, 1992. 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

G.S.R. 787(E).—(New Delhi, the 29th September, 1992).—In exercise of 
the powers conferred by section 642, read with sub-section (2) of section 637A 
of the Companies Act. 1956 (1 of 1956), the Central Government hereby makes 
the following amendments in the Company Law Board (Fees on Applications 
and Petitions) Rules, 1991, namely : — 

1. (1) Theserules may be called the Company Law Board (Fees on 
Applications and Petitions) (Amendment) Rules. 1992. 

(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Inthe Company Law Board (Feeson Applications and Petitions) 
Rules, 1991,— 
- (e) inrule3, in the proviso to sub-rule (1), the words “or by the Govern- 
ment of a State" shall be inserted at the end. : 


+ 
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(b) fortherules4 and 5, the following rules shall be substituted, 
namely ;— D 
2 The fees payable under these rules shall be paid by means of a Bank 
Draft drawn in favour of Pay and Accounts Officer, Department of Company 
Affairs, New Delhi/Bombay/Calcutya/Madras. 


5. The fees received by the Pay and Accounts Officer under these rules 
shall be credited to the Public Account of India under the Head of Account 
1475-- Other General Economic Services—Regulation of Joint Stock Compa- 
nies— Fees realised under the Companies Act, 1956”. 

(c) In the Schedule,— 

(3) against Sl. No. 2], in column 4, for the figure 200’, the figure ‘500° 
shall be substituted ; 


(ii) after Sl. No. 22, the following new Sl. No. and the entries relating 
thereto shall be inserted, namely :— 




















es tert im p pee eor iae ccce p ———À—— € a Baa 
1: 2 3 4 
2. $s. 237B "To order investigatioris of the 500”. 
affairs of a company. 


i a A a a a 


**500" shall be substituted. 


Published in the Gazette of Indis, Extraordinary, Part II, Section 3(i), 

No. 392, dated September 30, 1992. 
: MINISTRY OF SURFACE TRANSPORT 

G:S.R. 791(E).— (New Delhi, the 30th September, 1992).— Whereas the 
Draft of the Driving Licence (Conditions for Exemption) Rules, 1992, in exer- 
cise of the powers conferred by sub-section (2) of section 3 of the Motor 
Vehiclés Act, 1988 (59 of 1988), was published vide notification No. 67€(E), 
dated 13th July, 1992 as required by sub-section (1) of section 212 of the 
Motor Vehicles Act, 1988 (59 of 1988) in the Gazette of India, Extraordinary, 
Part I, section 3. sub-section (i) inviting objections and suggestions from all 
persons likely to be affected thereby within 30 days from the date on which the 
copies of the said notification is published in the Gazette of India were made 
available to the public. 

And Whereas, copies of the said notification were made available to the 
public on 17th August, 1992. 


And Whereas, no objections and suggestions have been received on the 
said Draft. 


Now, therefore, in exercise of the powers conferred by section 3(2) of the 
Motor Vehicles Act, 1988, Central Government hereby makes the iwi 
Rules, namely :— 
RULES 

j. Short title and commencement.—These. rules may be called the Driv- 
ing Licence (Conditions for Exemption) Rules, 1992. 

2. Conditions for grant of exempticn.— À person receiving instructions 
in driviug a motor vehicle shal] be exempted during training, from the provi- 
sions of sub-section (1) of section 3 of the Motor Vebicles Act, 1988 (59 cf 


vx 
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1988), subject to thc.follóving conditions, that— _ OPES $i: 

£a) Such person i8.a trainee undergoing training in af Industriat Ttam- 
ing Institute approved by Central or State Gc vernmert drid drivinp a li t 
motor vehiele with a written permission of the hedd of Ah lrídustrial rainig. 
Institute ; l 
1. (b) . stch.petson is driving à mótor vehicle under ilie supervision of a 
duly appoir.ted instructor holding a valid driving licence ; PAN 
(£) such person shall not ri^ shy vehicle other that d light, motor 
vehicle of the Industrial Training Institute, specially acqdited For Suck trdining 
Purposes ; 
(d) such person is medieaily fit tc < cive ; " Và. ces 
. (2), thé speed of thb vehicle shall not exceed 15 Kms. ptf hour during 
the training. ; 3 : 


(f) tbe trdining shall be imparted only Between 10 A.M. to 5 BM. 
(B) the trainihg shall be imparted only on a light rhotóf Vehicle. 


, Published in the Gazette gf Indi, Extrhotdinay; Pait H, Section 3%), 
No. 358, dated Auguit 2€, 1992. . 0 EDAM 
"l5 7, MINISTRY OF PARLIAMENTAY AFFAIRS . n. 
G.S:R: 745 (E).— (Nbw Delhl. the 26th “ugust, 1992).—l3 exercise ofthe 
powers cofiferted Dy section 10 of the Sd »-y and Allowances of Leaders of 
Opposotion in Parliement Act, 1977 (33 of 1977), the Central Government 
hefeby makes the follwing rules further, to àiéfid the Lenders gf Opposition 
in Parliament) Allowances, Medieal and Othet Facilities) Rules, 1977, 
namely :— 


. 1. (1) These rules mey be called, the, Leaders of Opposition in 
Parlitineht (Allow tices, Mééical and Other Facilities) Amendment Rules; 1992. 


2. In sub-rule (2) of rule 17 of the Ledders of Opposition in Parliament 
(Allowances, Mcdicel and Other Facilities) Rules, 1957.— er 

(i) in clause (b`, for the words “ruen thousand” the words “twenty 
five thouserd" shal] be,substituted ; , , . . . 

(ii) in elause (c), for-the words “fifteen thousand” and “seven thohsand. 
bye dM ihe ‚words “twenty five thousahd” and “twelve thousand five 
hüridřed” shall, respectively be substituted. 

Pilblished in the Gazettejof India, Extraordinary, Part II, Sevtion 3(i), 


No. 348, dated August 19, 1992. .—-. e ze an 
uu MINISTRY OF PERSONNEL, P.G. & PENSIONS 
G.B.R. 729(E).— (New Delhi, the 19th August, 1992). —In exercise of . tlie 
powers conferred by sub-section (1) read with Cleüse (c) of sub-section (2) of 
Paton 35 and section 36-À of the Administrative Tribunals Act, 1985 
13 of 1985). the Central Goverrment hereby. inakes the following rules 
urther tö aniend thie jmachal.Pradesh Acmihistrative - Tribunal ( eie atid. 
Allowances and Conditions of Service of Chairman and Members) Rules, 986, 
namely :—  .. . Ene. rou aibi ede C TL A ; 
i. (1) These niles may be called ihe Himachal Pradesh Administrative 
Tribunal (Salaries and Allowances and Conditions of Service of Chairman and 
Members) (Amendment) Rules, 1992. 
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. (2) . They shall be deemed to havecome into force on the 24th day of 
March, 1932. 


2. ìn the Himachal Pradesh Administrative Tribunal (Salaries and 
Allowances and Conditions of Service of Chairman and Members) Rules, 1936 
(heremafter referred to asthe said rules), in sub-rule (1) of rule 1,for the 
"words “Service of Chairman", the words “Service of Chairman,’ Vice-Chair 
man" snall be substituted. 

T For rule 3 of the said rules, the following rule shall be substituted; 
namely :— 

*Pay— ———-—The Chairman shall receive a pay of rupees eight thousand 
. plus a special pay of rupzes five hundred per mensem. A Vice-Chairman shall 
receive a pay of rupees eight thousand per mensem. A member shall receive 
a pay in the scale of Rs. 7300-10)-7600 per mensem : 


"Provided that in the case of  anappointment as a Chairman, 
Vice-Chairman or a Member of a person who has retired as a Judge of a 
High Court or who has retired from service under the Central Government or 
‘or a State Gov:ram:nt and who is in receipt of or has received or has become 
entitled to receive any retirement benefits. by way of pension and or gratuity, 
'employer's contribution to the Contributory Provident Fund or other forms 
of retirement benfits, the aforementioned pay shall -be reduced by the gross 
amount of pension and pension equivalent of service gratuity or emloyer's 
contribution to Contributory Provident, Fund or any other form of retirement 
benefits, if any, but excluding pension equivalent of retirement gratuity, drawn 
or to be drawn by him: 


4. In rule 4of the said rules, for the word “Chairman”, the words 
“Chairman, Vice-Chairman” shall be substituted. : . 

5. Inrule 5 of the said rules, — 

(1) in sub-rule (1) . 

(a) in the opening sentence, for the words “Chairman” the words 
**Chairman, Vice-Chairman” shall be substituted ; 


(b) in the last sentence, for the word “Chairman”, the words “Chairman 
or a Vice-Chairman” shall be substituted ; 


(2) in sub-rule (2), for the word “Chairman”, the words “Chairman, a 
Vice-Chairman" shall be substituted. 


6. Inrule 6 ofthe said rules, for the word ‘Chairman’? wherever it 
` „occurs, the words ‘Chairman, a Vice-Chairman” shall be substituted. 
.7. Inrule7 of the said rules, for the word “Member”, the words 
“Vice-Chairman and the Member" shall be substituted. 
8. Inrule 8 of the said rules in sub-rule (1), for the word “Chairman”, 
the words “Chairman, a Vice-Chairman” and be substituted. 


9. Inrules 9, 10, 11 and 12 of the said rules, for the word "Chairman" 
"Wherever it occurs, the words “Chairman, a Vice-Chairman” shall be 
substituted, 

10. In rule 13 of the said rules, for the word “Carirman and", the words 
“Chairman, a Vice-Chairman and” shall be substituted. 

11. Inrule 14 of the said rules, for the words “Chairman or", the words 
“Chairman, a Vice-Chairman and" shall be substituted. 

12. Inrule 15 of the said rules, — ' 


(1) in the heading and the opening portion, for the word “Chairman”, 
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- at both the places where it occurs, the word *Chaimar or Vice-Chairman” 
shall be substituted ; 
(2) in the last ‘sentence, for the word “Chairman” , the words “Chairman 
or Vice-Chairman, as the case may be” shall be substituted. 


13. In rule 15-A of the seid rules, for the word **Chairman ", the words 
“Chairman ard Vicc-Chairmer "^ shall be subststuted. 

14. Inrule 16 of the seid rules, for the word "Chairman", the words. 
* Chairman, a Vice-Chairman” shall be substituted. 

Published inthe Gazette of India, Extraordinary, Part IT, Section 3(ii), 
No. 541. dated August 10, 1992. 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND PUBLIC 
DISTRIBUTION 
S.O. 612 (E).— (New Delhi, the 10th August, 1992).—In exercise ofthe > 
pewers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Centra] Government hereby makes the following order further to- 
-amend the Pulses, Ecible Oilseeds & Edible Oils (Storage Control) Order, 
1977, namely :— 


1. (1) This order may be called tle Pulses, Edible Qilseed: 
Oils (Storage Ccntrol) Third Amcr ément Order, 19927757 
(2) Jt shall come into force on the date of dd ta ib 
- Gazette. « 
2. Inthe Pulses, Edible Oilseeds and'/'Ed, 
Order, 1977, in clause 4, sub-clause (1). in the» thi 
-after serial No. 5, the following entry shall be inserted; aely ? — 


(3) “6. Mustard/rapeseed 1000 1695” and extraction : 
(ii) the condition at serial No. (ii) shall be omitted. - 
Published in the Gazette of India, Extraordinary, Part TE, Section 3 (ii), 

No. 554, dated August 20, 1992. 


MINISTRY OF FINANCE 
S.O. 627 (E).— (New Delhi, the 20th August, 1992).—In exercise of the 
pewers conferred by secticn 29 of the Securities and Exchange Board of India 
Act, 1992 (15 of 1992), the Central Government hercby makes the following 
rules, namely :— 


1. Short title and commencement.—(!) Thesc rules may be called the 
Securities and Exchange Board of India (Stock Brokers and Sub-brokers) Rules, 
1992 










i QI They shall come into force on the date of their publication in the 
Official Gazette. 


2. Definitions.—In these rules, unless the context otherwise requires,— 

(a) "Act" means the Securities and Exchange Board of India du 1992 
(15 of 1992) ; 

(D) “certificate” meansa certificate of registration issued by the 


ej rules" means the Securities and Exchange Board of India (Stock 
Brokers nd Sub-Brokers) Eus. 1992: 

(d) “stock exchange” m 
being recognised by the Ce 






Aemwection 4 of the Sccurities 
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"Contracts (Regulation) Act, 1956 (52 of 1936) ; 
(e) “stock broker” means a member of a stock exchange ; 
"sub-btokcr" means any person not being a m>omper of a stock 
‘exchange who acts on behalf of a ‘stock-broker as an agent or otherwise 
for as.. ting the investors in buying, selling or dealing in'securities through 


5 


such stock-brokers ; 
(g) “regulations” means the Securities and Exchange Board of India 


(Stock Brokers and Sub-Brokers) Regulations, 1992. 

3. Not to act as stock-broker without registration.—No stack-brqker or 
sub-broker shall ‘buy,’ sell, dea|in sgcurities. unless he holds a certificate 
granted by the Board under the regulations : MICE 

Provided that such person m^» continue to buy, sell or deal in securities 
if he has made an application for such registration till the‘disposal of such 
application. PN 

* 4. Corcittons for grant of. certificate to stock-broker.—The Board may 
grant a ceruficate to a stock-broker subject to the following conditions, 


; amely = : 
E B he holds the membership of any stock exchange ; 
(b) he shall dbide by the rules, regulations and bye-laws ef ths stock 


excharige or stock exchanges of which he is à member ; 

(c) in ae of any change in the statys and constitution, the stock broker 
shai obtain prior permission ‘of the Board to continue to buy, sel] or deal in 
in securjties in any stock exchange ; m 
TU id) ' he shall pay the amount of fees for registration in the manner provid- 
ed in the regulations ; and re 
~ U(fe) he sháll take adequate steps for redressal of grievances of the inves- 
tors within one month of the date of the receipt of the complaint and keep the 
Board informed about the number, nature and other partisulars of the com- 
plaints received from such investors. e. 

5. Conditions of grant of certificate to sub-broker.—(1) The Board may 
grant a certificate to a sub-broker subject to the following conditions, 
namely :— ' : í i 
e he shall pay the fees in the manner provided in the regulations ; 

(b) he shal] take adequate steps for redressal of grievances of the inves- 
tors within one month of the date of the receipt of the complaint an keep the 
Board informed about the number, naturé and other particulars of the 
complaints received : and ! 2m i 

(c) incase of any change in the status and constitution, the sub-proker 
shali obtain prior permission of thè Board to coñtipue to buy, sell or deal in 
‘securities in any stock exchange ; : AN ML E ^a 

(d) he is authorised in writing by a stoek-broker being a member of a 
stock exchange for affiliating himself in buying, selling or dealing in securj- 

ties ; UM 
Provided such stock-broker is entitled to by, sell or deal in securities. 


Published in the Gazette of India, Extraordinary, Part If, Section 3( ii), 
"No. 473, dated July 23, 1992. art I, Section 3( i) 
MINISTRY OF AGRICULTURE 

S. O. 541.—(Dated July 23, 1992).—[n exercise of ‘the powers conferred 
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by sub-paragraph (1) of P. 


'aragraph 20 of the Milk and Milk Product Order 
1992, I hereby make the eee Wet dent at s Ma ya Pradesh ji 
and Milk Product) Contro] Order, 1992; published “in thie Gazette of” India, 
Extraordinary; Part-II, Section-3,‘ sub-section (ii), "dated the 9th Jude, 1992, 
No. S.O. 410(E), dated the 9th June, 1992, namely ae Oe tos 


1 0) This order may be called the’ Madhya Pradesh (Milk and Milk 
Product) Contro! (Amendment) Order, 1992 5: 5 5 ^" 7 ident 

(2) It shall come into force on the date of its publication in the Official 
Gazette. KR DL. ae eel ee 

2. Inthe Madhya Pradesh (Milk ang Milk Product) Control Order, 
1992: ei ee A Bera £ Dou t6 oS, oh LET aod 

(1) in sub-paragraph (3) of Paragraph 1 for the figures and words “31st 
July, 1992" the figures and words “f1st September, 1992” shall be substituted. 


n ‘oar, i "ox BM UM "ub T s “Tet D. TAA 
(3) fof Rartsraph 5, pae following parpgragh si Uo Sopsisted, 


"teg, Exemptjon.—HExcept Paragraph 3 nothing jn this Order shall apply 
fo any cooperative sQciety, re istered under the Madhya‘ Pradesh" Cooperative 
Society Ast, 1950, engaged in fae production, silé manufactiife,' processing, 

j Uoawigcruptiengtis 


pappot, storage of mik and milk product.” td 


Published in the Gazette of Indis, Extraordinary, Part IJ, Sectiqn 3(1), 
No. 771, dated July 24, 1992. ` 1 um fh Spotig 
Ro n E ae bd 1092) sg FORESTS 1 
G.8.R, No. 688(E).—(Dated July 24, 1992).—]p exergige of the ers 
conferred by Sections 6 and 25 of Ake Environment | ed) Ack 1995 
{29 of 1986), the Gentral Government hereby makes the igllowing ‘rpjey für- 
ther tp amend phe Enyjronment (Protection) Bples, 1936, namely :— 
1. (D These rutes may be called the Environment (Protection) (Fifth 
Amendment) Rules, 1992: MN MEAS : 
' (2)' They shall came into ferge on the date of their publication in the 
Official Gazette, Peak (Pre PREIS 
2. In Rule 3 of the Envirgnment (Protection) Ryles, 1986, in sub-rule 
(3), in clause (d) for the irri) “one heaved and Siny y the words 


“two hundred and ten days” shall pe substitnted. 





Published in he Gazette of India, Extraordinary, Part IL, Section 3 (ii), 
No. 469, dated ‘July 22,1992: — €" "7 7 ON WOO ME ae 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

5-0. 537 (E).—(Dated the Tay 22, 1992).—[n exercise of the powers 
conferred by S:ction 28 of the "Representation of the People Act, '1950 (43 of 
1950), the Central Goverament, after consulting the Election Commission, 
hereby makes th? following rules further to amend the Registration of Electors 
‘Rules, 1960, namely olf 604v) pea its un." 22 D Maes RN 

1 (D i rules may pe called the Registration 9f Elecfors (Amend- 
ment Rules, 992. | ~ ot PLI woe ^ wade 
'"'^(2)? They shall come into force on the date of their publication in the 
Official Gazette. i rab E LA C NL 

2. Rule 26 o the Registration of Electors es, 1960,— 

sp E MP RUFUS 
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(i) inthe opening portion, the words “and shall be accompanied by a 
fee of ten paise” shall be omitted ; 

(ii) in the proviso, the words and figures “and that no fee shall be 
deemed to have been prescribed for such applications under Section 25” shall 
be omitted ; 

(b) sub-rules (2) and (2-A) shall be omitted. 

Published in the Gazette of India, Extraordinary, Part H, Sectlon 3 (ii), 
No. 372, dated September 15, 1992. 


MINISTRY OF FINANCE 

G.S.R. 762 (E).—(Dated 15th September, 1992).—In exercise of the 
powers conferred by Section 15 of the Government Savings Banks Act, 1873 
(5 of 1873), the Central Government hereby makes the following rules further 
to amend the National Savings Scheme Rules, 1987, namely :— 

1. Short title and commencement.—(1) These rules may be called the 
National Savings Scheme (Amendment) Rules, 1992. A 

(2) They shall come into force onthe date oftheir publication in the 
Official Gazette. 


2. In the Naticnal Savings Scheme Rules, 1987,— 
(a) in Rule 5, after sub-clause (4), the following shall be added, name- 


y:— 
D No deposits shall be made under the Scheme on or after the Ist 
day of October, 1992 : 

Provided that the devosits made on or after ist day of April, 1992 and 
before the 1st day of October, 1992 may either he withdraw by the depositor 
or transferred at his option, to the account opened by him under the Natlonal 
Savings Scheme, 1992.” f 

(a) in Rule 6, to sub-rule (1), the following proviso shall be added, 
namely :— 

“Provided that where the depasits made on or after the ist day of April, 
1992 and before the 1st e of October, 1992 are withdrawn in accordance 
with the provisions of sub-rule (5) of Rule 5, the interest on such withdrawal 
shall be at the rate of 5.5 per cent. per annum and where the depositor opts 
to transfer the said deposits to the account opened by him under the National 
Savings Scheme, 1992, the interest on such deposits shall be at the rate of 
11 per cent per annum." 


Published m the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 372, dated September 15, 1992. . . 
MINISTRY OF FINANCE 
G.S.R. 763 (E).—(Dated 15th September, 1992),—In exsrcise of the powers 
conferred by Section 25 of the Government Savings Bank Act, 1873 (5 of 
1873), the Central Government hereby makes the following rules, namely :— 


1. Short title and commencement.—(1) These rules may be called the 


National Savings Scheme Roles, 1992. 
(2) They shall come tnto force on the 1st day of October, 1992. 
2. Defnitions,—In these rules, unless the context otherwise requires,— 
(a) "account" means & savings account opened by a depositor in accor- 
dance with the scheme ; 
(b) "Act" means the Government Savings Bank Act, 1873 (5 of 1873) ; 
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C) “depositor” means :—~: : . i 

G an individual, or i 

(ii) a Hindu undivided family, or ; 

(iii) an association of persons or a body of individuals consisting in 
either case, only of husband and ,wife governed by the system of community 
of property in force in the State of Goa and the Union territories of Dadra , 
and Nagar Haveli and Daman and Diu, by whom, or on whose behalf money, 
is deposited in account and deposit means Money so deposited ; 

(d) “post office” means any Head Post Office, or any Sub-Post Office 
which is authorised to open an account under these rules ; 

(e) “scheme” means the Natioaal Savings Scheme as contained in these 
rules ; . 

f) "'year" means a year commencing on Ist day of April ; ye 

(5) words and expressions used herein and not defined in the Post Office 
Savings Banks General Rules, 1981, shall have the meanings respectively 
assigned to them in these rules. : 

3. Application of the Post Office Savings Bank General Rules, 1981 and 
the Post Office Savings Account Rules, 1981.—The provisions of the Post 
Office Savings Banks General Rules, 1981 and the Post Office Savings Account 
Rules, 1981, so far as may be, apply in relation to matters for which no provi- 
sion has been made in these rules. ` 

4. Opening of account.—(1) A separate account shall be opened in a 
post office by every depositor for each year. 

(2) Inthe case of depositors being individuals, an account may be 
opened by :— 

(a) a single adult ; or 

" (b) to adults jointly, the amount due on the account being payable— 

(i) to both jointly or survivor ; or 

(ii) to either or them or survivor ; 

(c) a guardian on behalf of a minor. 


5. Deposits. —(1) No account shall be opened with deposit of less than. - 
one hundred rupees. 

(2) All deposits shall be made in multiples of one hundered rupees. 

(3) The deposits made by a depositor in the National Savings Scheme, 
1987 on or after the Ist day of April, 1992, but before the Ist day of October, 
1992 and in respect of which he has exercised option under that scheme to . 
transfer the said deposits to an account open by him uuder this Scheme shall 
be deemed to be deposits under this Scheme and all the provisions of this 
Scheme shall apply accordingly: i i 


6. Interest on deposits.--(1) The interest at the rate of eleven per cent 
per annum shall be allowed fora calendar month on the lowest balance 
at credit of an account between the close of the tenth day and the end of the 
month and such interest shall be calculated and credited to the account at the 
end of each year. PARE 

(2) Where the interest contains part ofa Tupe and if such a part is 
fifty paise or more, it shall be increased to one complete rupee and if such 
part is less than fifty paise, it shall be ignored. ` 


7. Withdrawal.—(1) The ‘interest credited in the account may be 
withdrawn at any time at the option of the depositor. 
(2) The deposits may be withdrawn , after the expiry. of four years from f 


1 
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the end ofthe year in which the accollht wák opened, at the option of the 
depositor. 

(3) ‘The deposlis or ibléfest amdunt not withdrawn áfter it becomts due, 
will contitue lo edfn interèst attheldte of eleveh per cent pet anhoin up to 
the date of lt Withdrawal, — .— GR EA 

.8. „Pass Book.—(1) On operit he decburit, the depositor, ghall be 
given a Pass Book ehritg the. noana Of hi& accdunt, his name, adress and 
entry of his first deposit duly ihitiated by kh authorised officidl of the post 
office. 


(2) The Pass Book shall ordinarily be presented for all deposits arid 
withdrawals. " . 

: b. Confirmation o fane n dépósitór Shüll pfesent, hid Päss Book 
as edor às possible after the 31st day of March every yebr to the Post Office 
where his.account.stands for addition of interest &Ed corfiimation of bildi cè 
apióunt at his dfedit, — IDE ME NAE 
D.. Closure. of, . gecount.— Closure E. tHe acchurit Will be perinitted ofi 
expiry of Too; aces fhe end of the year.th whith the account Was opened : 
vided jat in the event of death of depesitor, décount thay be closed 
at eny time after his death and interest at thé mite of eléveht per cent 
per érkvin Will be adrhissible in such cases àlsd upto the date of withdrawal 
of the amount. : 

11. Bower td reláx.— Where ie Ceattal Govetbmtit is Satisfied that 
the operation of any of the provisions of the rules causes urdue hardélip tó 
the depositor, it may, ,by.order, for reasons to be tecorded in writing, relax 
the requitchsenits òf thet provisicts in a yháfrtr tot incohsistint with the 
Provisions of this Act. 





ju be sie AR GE POD POTE a4 
Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 48, ditet Igtň Jine, 1994. à 

. MINISTRY OF COMMERCE  , 

G.S-R: 317 (E).— (Dated, 18th Juhe, 1992).—TIn ekercist of tlie powers 
confeirtd by sub-section (1) of section 48 of the Cehte Act, 1942 (; of 1942), 
the Centra] Govetrinert, hereby dnaktsthefollcwinb rules further to amend 
the Coffee Rules, 1955, naflelys— ———— CON 

1.. (8)., These rules may be called tke Ccffee, (Amendment) Rules, 1992, 

(b) They shal} come into force onthe date of their publication in the 
Official Gazette. . . 

2. th,the Coffee Rüles, 1955,— "m E 

. (à), In Rule 31, for sub-niles (i), the following sub-rule shall be substi- 
tuted, nathely — Eeeeh Lau , is T Crit G 

“(1) The Board shall, from time to time, subject to scrutiny et budget 
stage, sanction such, other establishment as is not covered, by section 8 an may, 
lay down the method of requirement, the cordition of serviee, the pay and 
allowance of all such officers and servants , to be emplcyed by it. , The Board 
shall rot, without the preyicus sarction of the Ccrtral Govert mert, create ary 
post maximum salary of which | s Rs, 5,060 per shensehg in the case of 
technical posts and Rs. 4,500. pet thensc iti In the cake of rob-technicdl posts 
ot mike àppolbtmenis thereto dr frame recrütünent rules thereof.” 


(b) for Rule 37, the followirg rule shall be substituted, namely :— 
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“37. Restriction on Delegation of Powers.—The Board shall not delegate 
any of the following powers to the Committees :— 


(8) the power to sanction rom-recurrir. g expenditure in excess df 
Rs. 2,00,000 in respect of any single ittm . and recurring expenditure which 
involves an outlay of more then Rs. 2,00,000 in a year on any single item ; 

the power to adopt the budget estimates ‘of the Board on his behalf ; 

(c) the power -to sanction expenditure to be incurred outside India m 
excess of Rs. 10,000 in respect of any. single Itcm; ets 

(d) the power to re-appropriate estimated savings in excess of Rs. 20,000 
in the,case of any, single item ; and 


(e) the power to write cff or waive Tecoveries in excess of Rs. 10,000. 
in any one case." 


Published in the Gazette of India, Extraordinaty, Part II, Section 3i), 
No. 508, dated July 31, 1992... . es d row 
i MINISTRY OF INDUSTRY 
S.O. 377(E).— (Dated July.31, 1992).—Tn exercise. of the powers conf etred 
by section 3 of the Essential Commodities Act, 1955 (10 of 1955), the Central 


oveinment-heféby mikes the following Order further to amend the News- 
print Control Ordet, ] 962, namely ‘s ; "LED f "E 
1. (1) This Order may be called the Newsprint Control (Amendment) 
Order,.1992. n., pot 
2) It shall come into force at once. ZEE E 
: 2. In the Newsprint - Control Order, 1962, for Item 1 of Schedule T, th 
following items shall be substituted, namely :— : : 
“1. White Printing Paper (excluding laid marked paper), containing 
mechanical wood/bagasse pulp obtaincd by the mechanical pulpmg processes, 
that is to say— ES RE" MA 
(2) Stone Ground Wood Process (SGW) ; 
(b) Pressurised Ground Wood Prccess (PGW) ; 
(c) Chemi-Ground Wood Prozess (CGW); 
(d), Fine. Ground Wood Process (FGW); 
(e) Refiner Mechanica] Pulping (RMP); . . 
(£): Chemi Refiner Mechanical Pulping (CRMP) ; 
(g) Chemical Mechanical Pulping (CMP) ; 
(b) Semi-Cbemicai Pulping (SCP); , . 


(i) Thermo Mechanical Pulping (TMP) ; 


(D Chemi Thermo Mechanical Pulping (CTMP); 


i 1 einked recycled waste paper confor. 
ing to.Indian. Standaid requirements for newsprint paper specified by the 


2. Inthe Levy of Fees (Customs Documents) Regulations, 1970, in 
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nan MM p aM 10.0... 


Repulat:on 3, m the Table, against serial No. 2 relating to supply of certified 
copies, in column (2), for each of the entry ‘Rs. 50.00” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part IL, Section 3(1), 
dated July 25, 1992. ! 
MINISTRY OF LABOUR 

G.S.R. 341.—(Dated July 9, 1992).—In exercise of the powers conferred 
by Section 5, read with sub-section (1) of Section 7, of the Employee’s Pro- 
vident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— ` 

1. (1) This Scheme may be called the Employees’ Provident Fands 
(Second Amendment) Scheme, 1992. : . 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

3. In the Employees’ Provident Funds Scheme, 1952,— 

(i) after Paragraph 40, the following paragraph shall be inserted, 
namely :— 


.40:A. Supply of Pass Books to the members. —With effect from such 
date as the Commissioner may specify in this behalf, every employer 
shall, on an employee becoming a member of the Fund, provide & Pass Book 
to every such member and maintain the same in such form and manner as the 
Commissioner may direct from time to time ; 

Provided that different dates may be specified for different industries or 
classes of establishments or for different areas. 

Gi) in Paragraph 47, after the word “Card’ wherever it occurs, the words 
““Pass Books' shall be inserted ; 

(ii) In Paragraph 68-B,— 

(a) in sub-paragraph “7), the words ‘Once and’ shall be omitted. 

(b) after sub-paragraph (7-A), the following sub-paragraph shall be insert- 
-ed, namely :— 

‘(7B) A further withdrawal upto twelve months basic wages and dear- 
ness allowance or member's own share of contribution with interest thereon 
in his account, whichever is the least, may be granted for addition, alteration, 
improvement or repair of the dwelling house owned by the member or by the 
spouse or jointly by the member and the spouse, after ten years of withdrawal, 
under sub-paragraph (7)". 

(iv) In Paragraph 68-H, in. sub-paragraph (2), 

(a) in clause (a), the following proviso shall be inserted at the end, 
namely ;— 

“Provided that if the factory or establishment in which the member is 
employed remains closed for more than five ycars for reasons other than strike 
recoverable advance may be converted into non-recoverable advance on receipt 
of a request in writing from the member concerned". 

(b) in clause (c), after the words “such instalments”, the words “subject 
to a maximum of thirty-six instalments” shall be inserted. 

(e After Paragraph 70, the following paragraph shall be inserted, 
namely :— i 

“70-A. Payment of provident fund accumalations in the case of a person 
charged with the offence of mur er.—(1) Ifa person, who in the event of the 
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death of a member of the fund is eligible to receive providcntfund accumu- 
lations of the deceased member under Paragraph 70, 1s charged with the 
offence of murdering the member or abetting in the commission of such an 
offence, his claim to receive the share of provident fund shall remain suspend- 
ed till the conclusion of the criminal proceedings initiated against him for 
such offence. 


(2) If on the conclusion of the criminal proceedings referred to in sub- 
paragraph (1), the person concerned is,— 

(a) convicted tor the murder or abetting the murder of the member, he 
shall be debarred from receiving the share of provident fund accumulations 
which shall be payable to other eligible members, if any, of the deceased: 
member ; or 
. (b) acquitted of the murdering or abetting the murder of the member, 

his share of provident fund shall be payable to him”. 

(yi) After Paragraph 79-B, the following paragraphs shall be inserted, 
namely :— 

*79-C° Composition of the Board of Trustees of the exempted establish- 
ment and the terms and conditions of service of the trustees.—(1) The Board 
of Trustees of the establishment granted exemption under clause (a) of sub- 
section (2) of Section 17 of the Act shall c nsist of rot less than two and not 
more than six representatives each of thc employers and employees. The 
number of Trustees shall be so fixed, as to afford, as far as possible, represen- 
tation to employecs of each branch or department of the establishment. ‘In 
the case of common provident fund for a group of two or more establishments, 
there will be at least one representative each from the participating establish- 
ments : : 


Provided that any factory or establishment seeking fresh exemption shall 
not be permitted to participate in any common provident fund having more 
than six participating factories or establishments. 

(2) The employer shall nominate his representatives on the Board of 
Trustees from amongst the officers employed in managerial or administrative 
capacity in the establishment. 

(3) The representatives of the employees, on the Board of Trustees shall 
be nominated or elected in the followmg menner, namely :— 


(a) Wherever there isa union recognised by the employer under the 
Code of Discipline in industry or under any Act, such union shall nominate 
the representatives of the employees ; . 

(b) where there are more than one trade unions recognised by the emp- 
Joyer, the representatives of employees shall be elected by the members of the 
union in an election to be held for the purpose on any working day ; 


(c) "where there is no union recognised by the employer under the Code 
of Discipline in industry or under any Act but there are more than one regis- 
tered unions functionirg `n the esteblishment, the union having the largest 
number of members, subject to a minimum of 15% membcrship, shall have 
the right to nominate employees’ rcpresentatives ; and in case there is only 
one registered union, it shall have the right to nominate the employe: s' 
representative, provided it has a minimum of 15 per cent membership. f 

(4) The employer shall nominate one of his representative on the Board 


to be the Chairman thereof. In the event of equality of votes, the Chairman 
may exercise a casting vote. 
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(5) The term of office of a Trustee shall be five years from the-date of 
election or nomination. . An outgoing Trustee shall be eligible for re-election 
orre-nominatjon. A Trustee elected or nominated to fillthe casual vacancy 
shall hold office for the remaining psriod of the term of the Trustee in whose 
place he is elected or nominated. . toe puntos 


d A person shall be disqualified for beinga Trustee if he,— 

a) is declared to bz unsound mind by a competent court ; or 

e) has bzen convicted of an offznce involving moral turpitude ; or 
is an undischarged insolvent ; or at" 


t hae 


C 4 tt (o. ít 
(d) is an emplayer of an exempted or un-exempted establishment which 
has défaulted in payment of any dues under the Act... h -. ^ o> 
` H A person shall cease to b» a Trustee of the Board if,— 
(8) he cease to bz an employee of the establishment ; or 
(b) heceasesto b: a mmr of th: provident fund: of the establish- 
ent ; or Sos pacEeg A 85 
. (¢) the union on whose behalf he was elected or nominated, ceases to be 
recognised by the employer ; or DY war 
. (d) hefailsto attend three consecutive meetings ofthe board jwithout 
obtaining leave of absence from the , Chairman. .of. the. Board. of ‘Trustee. 
The Chairman may, howsver,.condone the absence of a: Trustees if -he> is 
satisfied that there were reasonable grounds for such absence, io 5.0 o, Te 


(8) The procedure for election or nomination of Trüstees, the quorum 
at the. meeting of the Board, records to b» kept of the transaction: bf business 
and, all other:matters «not specifically provided for in the'sóheme shall ‘be 
regulated.as por the: provisions of the approved provident’ fuüd rüles of the 
establishment and the guidelines for the ‘functioning of the Board of ‘Trustees 
of the exempted establishments which the Commissioner may specify, from 
time to time. ! - o ss JOS (ug. 

(9) Iu case of any dispute or doubt,the matter shall be referred to 
-the Regional Provident Fund Commissioner.in whose jurisdiction, ‘the Head 
Officervof the establishments located. The decision of the:Commissioner in 
the matter sha]! be final and binding.. te EG! ect 


` 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 305, dated June 9, 1992. EE MER IM . 

i MINISTRY OF AGRICULTURE 

S, O. 406 (E)—(Dated June 9, 1992),+-In-exercise!of the powers conferred 
by sub-paragraph (2) of praagraph 31 of the Milk and Milk -Products-Order, 
1992, read with the Order of Government o^ Indià in the: Ministry of 
Agricultura (Departm:nt of Animal Husbandry and Dairying), No. S, O. -411 
(E), dated the 9th June, 1992, hereby authorise Assistant. Commissioner I 
and Assistant. Commsssioner Ilin the Dairy Division ofthe Department of 
Ariimal Husbandry and Dairying, Ministry of; Agriculture, Government of 
India to discharge the functions of registering authority under ithe said 
Ordar. "t i d Tos" E 

2. The juridiction of Assistant Commissioner I for the purpose of 
receiving application for registration shall bz the State of Jammu and.Kashmir, 
Himachal Pradesh, Punjab, Haryana, Uttar Pradesh, Bihar, Orissa; West 
Bengal,- Sikkim, Arunachal Pradesh, Assam, M:ghalaya, Nagaland, Mizoram, 
"Manipur, Tripura and Union Territories of Andaman and “NicobariIslands, 


SMG 6I 
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Chandlgarh and Delhi. 


3. The jurisdiction of Assistagt Commissioner If for the aforesaid 
purpose shall be the States of Rajasthan, Gujarat; Maharashtra, Goa, 
Madhya Pradesh, Andhra Pradesh, Karnataka, Tamil Nadu, Kerala and 
Union Territories of Daman ‘and Diu, Dadra and Nagar Haveli and 
Lakhsadweep. "M cb i INEO Va 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No. 350, dated 9, 1992, m. a . ' . 
T - ‘MINISTRY OF AGRICULTURE 

S.O. 497 (€). -(Qated 9th J ine, 1992). —Waerzas, ‘having regard to the 
factors sp:cifizd in su-pirageapn (2) of Puragrap 20 of the Milk aud Milk 
Product Order, 1992, I am satisfied that in order to maintain and increase the 
supply of liquid. milk in th» Union territory of Delhi, it is necessary 'so' to do ; 

- Now, therefore, in exercise of thé powers. conferred by sub-paragraph (1? 
of Paragraph 20, read.with Parageaph 27, of.the Milk and Milk Prodyct Order, 
1992, L hereby make the following Qrder, namely :— ` ' PER 
1. Short title, extent and commencement. —1) This Order may be 
called the Delhi (Milk-and Milk Product) Control Order, 1992. Po er 

(2) It extends tó the whole of the Union territory:of D*lhi. 

(3) Tt shal com: iuto force ga the date of Its publication in the Official 
Gazette and shall.czase to operate on 26th July; 1992 fees > Tue 

^: Provided that the -expiry ofthis Order shall not affect the operation 

thereof imrespeat'of'tbings ^ done or omitted to be done before such cesser of 
operation, im. toe ethos je. : PE ' 
r?. . Definition. —In the order, unless the context otherwise requires,— 

(a) "Controlling Officer" means Commissioner Food, Supplies and Con- 
sume. Affairs, Dilhi. Administration, Dolni, and: includes Dsputy Commissio- 
ner, Food, Suppliés and Consnmer Affairs; and Assistant Commissioner, Food, 
Supplies and Consumer Affairs, Delhi Administration, Delhi; — Us 

'((b) “Export” means to take or Cause to be taken, by any means what- 
soever; out of any place within the Union territory of Delhi to any place out- 
side it ; ce A. LL NO anos i 

(c) "Milk" means milk of cow, buffalo, sheep, goat or a mixture thereof, 
either raw or processed in any manner’ and iacludes pasteurised, sterilized, 
recombined, flavoured, acidified, skimmed, tonned' double-tonned, standardis- 
edjor full cream milk ; `’ EIL RI TX ATs jr oue. we 

. (d) “Milk Product” means :— 

(i). Whole Milk Powder ; 

Gi) Skimmed Milk-Pawder ; 

(iii) Condensed Milk (Sweetened and un-sweetened) ; 

(iv) Paneer and Channa ; 

(v) Processed Cheese’; 

(v) Khoya; : 

(vii) Sweets made from Khoya, Paneer and Channa ; 

(vii) Desi ghee or butter oil (by whatever name called) ; 

(ix) Qasien : Ue " 

3. Prohibition on conversion of milk into milk product and sale, service 

or supply of milk product and ban on the export of milk. . 
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(a) No person shall use milk for manufacture of any milk product. 

(b) No person shall export or cause to be exported milk from the Union 
territory of Delhi. 

(c) No person shall sell, serve or supply or cause to be sold, served or 
supplied or posses for sale, service orsupply Khoya, Paneer or Channa or 
Casein or sweets made from Khoya, Paneer or Channa : 

Provided that nothing in this clause shall apply to use of milk,— 

(i) forthe manufacture, sale, service or supply of ice-cream, kulfi or 
kulfa in the preparation of which no khoya or rubree is used ; 

(i) forthe manufacture, sale, service or supply such milk product and 
export of milk as the Controlling Officer may, having regard to the needs of 
the Defence Forces, by an order, permit ; ; 

(iii) for the manufacture, sale, service. or supply or export of khoya, 
rübree or any sweets in the preparation of which milk or any of its products 
except ghee in an ingredient on such occasions and subject to such terms and 
conditions as the Controlling Officer may by order, specify ; 

(iv) forthe manufacture of casein from sour milk used for industrial 
purposes. 

4. Power of entry, search, seizure etc.—(1) The Controlling Officer or 
any Magistrate or any Police Officer not below the rauk of Assistant Sub- 
Inspector or any officer of the Food and Supplies Department, Delhi Adminis- 
tration, not below the rank of Sub-Inspector and any officer of any other 
Department of the Delhi Administration, not below the rank of Sub-Inspector 
specially authorised by the Commissioner, Food, Supplies and Consumer 
Affairs, Delhi Administration, Delhi may, with a view to securing compliance 
with this order or to.satisfy himself that this order is being complied with,— 

(a) stop and search any person or any boat; motor or other vehicle or 
any receptacle or machinery used or intended to be used for export of milk 
or for manufacture of any milk product; . í 

(b) require any person to give any information and to produce books 

. of account or other documents showing transaction relating to milk or milk 
product and seize any such books of account or documents which in his opi- 
nion would be relevant to any proceedings under this Order ; 

(c) seize any milk or milk product in any place or premises together 
with packages, coverings, receptacles or machinery in which milk or milk 
product are found or with which such milk product are manufactured, or the 
animals, vehicles, vessels, boats or other conveyances used in carrying milk or 
milk product and thereafter take al] measures necessary through a ‘superdar’ 
or otherwise for securing the production of the packages, coverings, receptacles 
or machinery so seizedin court andfor theirsafe custody pending such 
production. 

(2) The provisions of Section 100 of the Code of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure shall, so far as may be, apply 
to searches and seizure under this clause. 

5. Power of Controlling Officer.—The Controlling Officer may pass 
such an interim order as he considers necessary regarding utilization. of milk 
or milk product seized to maintain the supply of milk in the Union Territory 


of Delhi. 
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MINISTRY OF AGRICULTURE 

S.O. 408(E).—(Dated June 9, 1992).—Whereas, having regard to the 
factors specified in sub-paragraph (2) of Paragraph 20, of the Milk and Milk 
Product Order, 1992, I am satisfied that in order to maintain and increase the 
supply of liquid milk in the State of Rajasthan, it is necessary so to do ; 

Now, therefore, in exercise of the powers conferred by sub-paragraph (1) 
of Paragraph 20, read with Paragraph 27, of the Milk and Milk Product 
Order, 1992, 1 hereby make the following order, namely :— 


1. Short title, extent and commencement.—(1) This Order may be 
called the Rajasthan (Milk Export) Control Order, 1992. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force with effect from the date of its publication 
in the Official Gazette and shall cease to operate on Ist August, 1992 : ` 

Provided that the expiry of this Order shall not affect the operation thereof 
in respect of things done or omitted to be done before such cesser of opera- 
ton. 1 

2. Definition.—In this Order, unless the context otherwise requires,— 

(a) "Export" means to take or cause to be taken, by any means what- 
soever, out of any place from the State of Rajasthan to any place outside the 
State ; 

(b) "Milk" means milk of cow, buffalo, sheep, goat or a mixture there- 
of, either raw or processed in any manner and includes pasteuris:d, sterilized , 
recombined, flavoured, acidified, skimmed, toned, double toned, standardised 
or full cream milk. 

‘3. Prohibition of export of milk.—No p2rson other than the Rajasthan 
Cooperative Dairy Federation Ltd., Jaipur with the units at various places in 
the State shall export or cause to be exported milk outof the State of 
Rajasthan. 

4. Power of entry, search, seizure, etc.—(l) The Collector, Sub-Divi- 
sional Officer Tehsildar, any Police Officer not below the rank of Deputy 
Superintendent of Police, any Officer of the Food and Civil Supplies Depart- 
ment not below the rank of Enforcement Inspector or any other Officer whem 
the State Government may, by notification in the Official Gazette, appoint in 
this behalf may, with a view to securing compliance of this order ov for 
satisfying himself that this order is being complied with— 

(a) stop and search any person or any boat, motor or other vehicle or 
any receptacle or machinery used or intended to be used for the export of 
liquid milk ; 

(b) enter and search any place or premises which is used for the manu- 
facture, sale, service or supply of milk ; 

(c) seize any stock or any milkin respect of which he has reason to 
believe that a contravention of any of the provisions of this order has been : 
is being or is about to be committed ; 


(d) seize or authorise the seizure of any milk in any place or premises 
together with packages, covering receptacles or michinery in which milk is 
found or the animals, vehicles, .boats or other conveyance used for carrying 
milk for export and therzafter take all measures necessary for securing the 
production of packages, coverings‘ receptacles, machinery, animals, vehicles, 
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vessels, boats or other conveyarce so s¢ized before the Colléctor and their safe 
custody pending such production ; 

(c) direct by an order in writing any person who owns or is in posses- 
sion of any stccks of milk in respect of which’ he has teagor.' to believe that à 
contraventicn of the previsions of this order has béen,-is being or is ‘about. to 
be committed, not to remove or dispose off in any manner such stock of milk 
or package, covering or réceptacle ir which such milk is found, ot any.animal, 
vehicle, vessel or other conveyance’ Used in carrying milk without further 
direction from the officer, making such order; DE SEE 

(2) The provisions of Section 100 of the Code of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure shall, sofar as may be, apply 
to search and seizure, under this clause. 





Published:in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 350, dated June 9, 1992. / a 6007 D DEED 
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S,O. 409 (E).—(Dated 9th June, 1992).— Whereas, having regard tothe 
factors specified im sub-paragraph eo of Paragraph 20 of the Milk and Milk 
Produgt, Order, 1992. I am satisficd that iu otder -to~ maintain atid'increáse the 
supply of liquid milk in the State of Gujarat, it is necessary soto do; — 

Now, therefore, in exercise of the powers conferred by sub-paragtaph (1) 
of Paragraph 20, read.with Paragraph 27 of the Milk and Milk Product Order, 
1992, I hereby make the following Order, namely :— `. : " 

1.: Short title, extent and commencement.—(1) This Order may be called 
the Gujarat (Milk Export) Control Order, 1992. 

2) Jt extends to the whole of the State of Gujarat. . 

E It'shall come into force ‘onthe date of publication in the Official 

Gazétie and shall cease to operate on the 1st August, 1992 : 


H 


Provided that the expiry of this Order shall not affect the operation 
thereof in respect of thirgs dcnc cr cmitted to be done before such cesser of 
operation. oo - x VA = 5 

2. Definition.—In this Order, unless the context otherwise rcquires.— 

. (a) “Export” means to take or cause to be taken by any means what- 
soever. out of ary place frem the State cf Gujarat (to any place within the 
territory of India ; be wae rias a ve aces " 

(b) "Milk" means milk of cow, ‘buffalo, sheep. goat or a mixture thereof, 
either raw or.procesecd . in , ary- marner 21d. ircludes pastcurised, sterilized, 
recombined. flavoured, ecidificd, skimmed, tonned, double tonned, standardis- 
ed or full cream milk. f 

:3. Prohibition on export of milk.—No perscn shall export milk from th 
State of Gujarat. t. ; 

. 4... Power of entry, search, seizure etc.—(1) The Collector, Sub-Divisio- 
nal .Officer,, Mamlatder, any. Police Officer .not below the rank of Deputy | 
Superintendent of Police, ary Officer cf the Food ard Civil Supplies Depart- 
ment not belcw the rank of Enforcement Inspector or any other Officcr whem 
the State Government'may, by notification in' the Official Gazette appoint in 
this behalf may, With a vitw to sécuring compliance of this ordet or for satis- 
fying himself that this órdér is being complied with— °° Du 

(a) stop and search amy person or any boat, motor or other vehicle or 
any receptacle or machinety used of intended to be uséd forfthe expoit of liquid 


m 


y- 
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(b) enter ard search any place or premises which is used for the manu- 
facture, sale, service or supply of milk ; 

(c) seize any stock or any milk in respect of which he has reason to 
believe that a contravention of any of the provisions of this order has been, is 
being or is about to be committed ; ., 


. (d) seize or authorise the scizure of any milk in any place or premises 
together with packages, covering rcceptacles or machinery in which milk is 
found or the animals, vehicles, boats or other conveyance used for carrying 
milk for export and thereafter take all measures necessary for securing the 
production of packages. coverings, receptacles, machinery, animals, vehicles, 
vessels, boats, or other conveyance so seized before the Collector and their 
safe custody pending such production ; 


(e) direct by an order in writing any person who owns or is in possession 
of any stocks of milk in respect of which he has reason to believe that a con- 
travention of the provisions of this order has been, is being or is about to be 
committed, not to remove or dispose off in any manner such stock of milk or 
package, covering or receptacle in which such milk-is found, or any animal, 
vehicle, vessel or other conveyance used in carrying milk without further 
direction from the officer making such order. ` : : 
: (2) Thé provisions of Section 100 o1 the Code of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure shall, sofar as may be, apply 
to search and seizure,funder this clause. 

Published in the Gazette of India, Extraardinary, Part IT, Section 3 d?) 
No. 350, dated June 9, 1992. 

MINISTRY OF AGRICULTURE 

S.O. 410 (E).—(Dated the June 9, 1992).— Whereas, having regard to the 
factors specified in sub-paragraph (2) of Pargraph 20 of the Milk and Milk 
Product Order, 1992, I am satisfied that in order to maintain and increase the 
supply of liquid milk in the State, of Madhya Pradesh, it is necessary so tó 
do ; 

' .— Now, therefore, in exercise of the powers conferred by sub-paragraph (1) 
of Paragraph 20, read with Paragraph 27, of the Milk and Milk Product 
Order, 1992, Y hereby make the followin g Order, namely :— 

1. Short title, extent and operation .—(1) This Order may be called 
the Madhya Pradesh (Milk end Milk Product) Order, 1992. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on the date of its publication in the Official 
Gazette and shall cease to opcrete or the 31st July, 1992: 

Provided that the expiry of this order shall not affect the operation 
there of in respects of things done or omitted to be done before such ceaser of 
operaticn. 

2. Defmitions—1n this order, unlcss the context otherwise requires,— 

(a) ‘Export’ means take or causc to be taken, by any means whatsoever, 
out of any place from the State of Madhya Pradesh to any place outside the 
State ; 

(b) ‘Milk’ means milk of cow, buffalo, sheep. got or a mixture thereof, 
either raw or processed in any manner and incíudes asteurised, sterilised, 
recombined, flavoured, acidified, skimmed, toned, double toned, standardised 
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or fult cream milk ; 
(e) ‘Milk product! means ,— 
(i) Khoya (by whatever name called) : 
(i) Paneer and channa ; 
ii) Rubree ; 
(xy) Casein of skimmed milk ; ' 
(v) Sweets made from any of the products specified in sub-clauses (i) to 
(vx f 


3. Prohibition of export of milk or milk products. —No person shall 
export for busmcss or commercial purposes milk or milk product : 

. Provided that nothing in this clause shall apply of liquid milk to the 
Delhi Milk Scheme and Mother Dairy, Delhi. ) 

4. Prohibition of manufacture, sale, service and snpply of milk prodact. — 
No person shall,— 

(a) Usefor business or commercial purposes milk for manufacture or 
preparation of any milk product ; or 

' (b) Sel, serye or cause to be sald, seryed or specifigd any milk product, 
in each case, business or commercial purpose. i : 

5. Powers of entry, search and seizure —(1) Any Revenue Offiger not 
below the rank of a Naib Tehsildar, any officer of Food and Civil Spates 
Dapartmznt not below the rank of an Assistant Food qnd Civil Supplies 
Inspector or any other officer authorised in this hzhalf by the State Govern- 
ment may, witha viewto securing compliance with the order oF satisfying 
himseif that this order has been complied with :— 

(a) Stop and search any person or any boat, motor or other vehicle or 
any receptacle or machinery used or intended to be used for export of milk or 
for manufacture of any milk product ; 

(b) enter and search any place or premises ; 

(c) seize or authorise the seizure of milk or milk product in respect of 
which he has reason to bslieye that any provision of this order has ben, is 
being or is about to contravened along with the pack3ges, coverings or re- 
ceptacles in which milk or milk product isfound or machinery which is h2- 
lieved to be used for manufacture of mjlk product, vehicles, animals, vessels, 
boats or conveyances used in carrying milk or milk product and thereafter 
take or otherwise the taking of all measures necessary for securing the pro- 
duction of packages, coverings, receptacle, animals, vehicles, vassals, boats 
or conveyance, so seized before the Collector orthe Court and for their safe 
-custody pending such production. 

(3) The provisions of Section 100 of the Code of Criminal] Procedure, 
1973 (2 of 1974) relating to search and seizure shall, so far as may bs, apply 
to searches and seizure undsr this clause. ‘ 

6, Exemption —Nothing in this order shall apply to, — 

(a) Any co-operative society  registzred undèr the Madhya Pradesh Co- 
operative Society Act, 1960 engaged in the production, sale, manyfacture, 
processing, transport, storage of milk and milk products ; 

(b) manufacture oreparation of curd, butter, milk butter, ghee, ice- 
cream or kulfi in which no khoya or rubree is used. 


Published in the Gazette of India, Extraordinary, Part ITI, Section 4, 
-dated March 6, 1992. 
BOARD ro INDUSTRIAL & FINANCIAL RECONSTRUCTION 
No. 1 (3) BC/92.—(Dated March 6, 1992).—1n exercise of the ppwers 
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conferred by Section 13 of the Sick Industrial Companies (Spzcial Provisions) 
Act, 1985 (i of 1986), the Board for Industria! ad. Financial Recoastruction 
hereby makes the following regulations further to amend the Bpard for 
Industrial and Financial Reconstruction Regulations, 1987, namely :— 

l. These regulations may bs called the Board for Indastria] and 
Financial Reconstruction (Amendment) Regulations, 19932. 

(2) They shall come into farce on the date of their publication in the 
Official Gazette. 

"s In th: Board for Industrial and Financial R.»go3struction Regulatioas, 


(a) In Regulation 19,— 

(i) for sub-regulation (1), the following shall b» substituted, namsly : — 
$ “every reference to the Board under sub-section (1) of Section 15 shall 
je made — 


(i) in Form A in respect of an industrial company other than a Govern- 
ment company, 

(i) in Form AA in resp:ct of a Government company .". 

(ili) for sub-regulation (2), the following shall bz substituted, namely i— 

“eyery reference to th: Board under sub-section (2) of Szctjon 15 shall bg 
made = 

(i) in Form B jn respect of an industrial company other than a Govern- 
ment company. 

(ii) in Form BB in respsct of a Government company.". 

(b) for the Regulation 36, the following shall bə substituted, namely :— 

"(36) Industria] companies required to Taport the erosion of their net 
worth under $3¢tion 23 shall do so in the f ollowing manner :— 

(i) companies other than a Government company in Form C ; 

(ii) Government company in Form CC.” 

(9 after Form A, the following shall be inserted, namely i— 

“FORM AA 
[See Regulation 19 (1)] 
To be filled up in respect of Government companies 


omitted.) 
After F B, the follows form shall be inserted, namely : 
(d orm B, 
FORM BB 


[See Regulation 19 (2] 
To be filled up in respect of Government compan ies 
` (omitted.) 
(d) Aʻter Form C, the following form shall b> inserted, namsly :— 
FORM €C 
[See Regulation 3 
To be filled up in respect of Government companies 
(pmitted.) 
Published in the Gazette of India, H«traordinary, Part 1I, Section 3(i), 
Nos 266, dated June 17, 1992. 
MINISTRY OF HEALTH & FAMILY WELFARE 
No. G.S.R. 596(E).—(New Delhi, the 17th June 1392).—1a exercise of 
the powers conferred by sub-sectioa (1) of ssctioa 23 of th: Prevention of 
Food Adulteration Act, 1954 (37 of 1954), th» Central Goveram mt, after 
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consultetion with the Central Ccmmittee fer Food, Standards, hereby makes 
the following rules, further to amend the Prevenfion of Food Adultcration 

Rules, 1955, namely :— : 


1. These rules may be called the: Prevention of Food Adulteration 
(Fifth Amendment) Rules, 1992. ME E a 


' (2) They shall come into force after six months from the date of their 
publication in the Official Gazette. 


2. Inthe Prevention of Fcod Adulteration Rules, 1955,— 
(1) in Appendix B,— 


(2) after-Item A. 11.02.08, the following item shall be inserted, 
namely :— E 


“A. 11.02.08.01—“Dricd Ice Creem Mix” shall be the material prepared 
by spey orrelicr éryirg cf icce-cret m mix. Jt shall contain milk solids, 
sucrose or corn syrup or refined suger. Tt may contain permitted colours and 
flavcurs. Tt mey contar: stebilisers and emusifiers rot exceeding 1.25 per cent 
by weight. The prcduct shall contain rot ‘Jess then 27.0 per cent milk fat 
erd 9.4 percent protien and moisture shall rot be more than 4 per cent by 
weight. The sucrose content shall be rot more than 40 per cent. by weight. - 
- ' Tt shall be packed in hermetically sealed clean sound containers.”; 


in Item À.11.C2.14, after the proviso, the following proviso shall be 
added, namely :— ’ i 


I 

“Provided further that if the spray dried milk powder meant for recon- 
stitution irto liquid milk ardjrot for direct-consumption ard packed in the 
atove marner, cannct be stored et 20 degree centigrade, such product shall 
rot contain moisture more then 3.5 percert. by weight ard shall be clearly 
labelled as “To be used within five months from the date of packing" and “Not - 
for direct consumption.” ; 

(c) after ltem  A.11.02.2, the following item shall be inserted, 
namely :— 

*A.11.02.22— Yoghurt meansa coagulated prcduct obtained from ton- 
ed milk, pestcurised or boiler milk by lactic acid fermentation through 
Lactobecillus bulgaricus end Streptococus the:mophilus. It may also contain 
cultures of Bifidobactcrium bifidus and Lactobacillus acidophilus and if added, 
the declaration to this effect shall be made on the label. The product shall 
have smooth surface ard custard like consistency with no whey separation. 
Tt may also contain— 

(i) milk powder, skimmed milk powder whey powder, whey proteins, 
water soluble milk proteins, caseinates manufactured from pastcrised products 
and lactose enzyme preparation ; : 

(ii) sugar, corn-syrup or glucose syrup in case of sweetened, flavoured 
and fruit yoghurt only ; 

(iii) | fruits, fiuit pulp, jem, fruit syrup fruit juice etc.in flavoured and 

fruit yoghurt only ; . 

(iv) permitted colours and flavours in flavoured and fruit yoghurt only. 

It may contain permitted stabilisers up to a maximum limit of 0.5 per 
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cent by weight. It shall also meet the following requirements, namely :— 


——— te 
MÀ MÀ — —À— — mead eon — 


Yoghurt Yoghurt Yoghurt Fruit 
Plain Skimmed Sweetened Yoghurt 








and/or 
flavoured 
i 2 3 4 5 6 
G) Total milk solids, per cent 13.5 11.0 13.5 10.0 
. by weight, not less than 
Ci) Milk fat, per cent by 3.0 0.5 3.0 1.5 
wight not less than 
(ii) Sugar, per cent by weight c — 6.0 6.0 
.. Dot less than Py MEER 
(iv) Protein, per cent by wight 3.2 3.2 3.2 2.0 








Titrable-acidity of the product shall be form0.8 to 1:2. The specific 
Lactric acid bacterial count per gram of the product shall not be less than 


The type of yoghurt shall be clearly indicated on the label otherwise 
standard of Plain ‘Yoghurt shal] apply.” : 

Note.— Product similar to Yoghurt but heat treated after fermentation 
shall not be marked as Yoghurt. : 


.., Published in the Gazette of India, Extra., Part II, Section 3(i), dated 10th 
March, 1992. i 


MINISTRY OF HOME AFFAIRS 


No. G.S.R. prom (dated 10th March, 1992).— Whereas the draft of 
the Re gistration of Foreigners Rules, 1990 in supersession of the Registration 
of Foreigners Rules, 1939 were published, as required by Section 3 of the 
Registration of Foreigners Act, 1939 (16 of 1939) in the Gazette of India, 
Extraordinary, Part IT, Section 3, sub-section (1) dated 15th January, 1991 
under the Notification of the Government of India in the Ministry of Home 
Affairs No. G.S.R. 37(E), dated the 14th January, 1991, inviting objections and 
suggestions from all persons likely to be affected thereby, within a period of 
= days from the date of publication of that notification in the Official 
zette, 


And, whereas the copies of the said Officialf Gazette were made available 
to the public on the 15th January, 1991 ; 

And, whereas no objections and suggestions on the said draft have been 
received, from the persons likely to be affected thereby the Central Govern- 
ment ; I 

Now, therefore, in? exercise of Fpower conferred by Section 3 of the said 
Act, the Central Government hereby makes the following rules further to 
amend the Registration of Foreigners Rules, 1939, namely :— . 

1. Short title, commencement and extent.—(1) These rules may be 
called the Registration of Foreigners Rules, 1992. 

(2) They shall come into force on the date of their publication in the „ 
Official Gazette. 

(3) They extend to the whole of India. 
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2. Difinitions.—In these rules, unless there 1s anything repugnant to the 
subject or context, — 


(a) “Act” means the Registration of Foreigners Act, 1939 (16 of 1939). 

(b) “Certificate of Registration" means a certificate of Registration issued 
in pursuance of Rule 7 ; ' . 

(c) “Master of the Vessel" includes the pilot of an Aircraft and any 
person authorised by such master or pilot to discharge on his behalf any of the 
duties imposed upon him by these rules ; . 

(d) “Form” means one of the Forms appended to these rules ; 

(e) “Passenger” means any person travelling or seeking to travel om 
vessel who is not a bona fide seaman ; 

: (£) "Registered Address" means a foreigner's address in India as reported 
under Rule 6 and recorded in It:m 11 of his certificate of Registration ; 

(g) “Registration Officer" means a Registration. Officer appointed by the 
Central Government under Rule 3 and includes an authority authorised in 
writing by a Registration Officer with the approval of the Central Government 
to perform the duties of the Registration Officer on his behalf ; 


(h) “Residence” means ordinary dwelling place in India ; 

(i) “Seaman” means a person employed on. or engaged in the working 
of a vessel ; . 

(j) "tourist" means a foreigner having no residence or occupation in 
‘India whose stay in India does not ordinarily exceed six months, who has no 
other object in visiting in India than recreation, sight-seeing, of attending, in 
a representative capacity, meetings convened by the Government of India or 
Taternational bodies or any other meeting or conference cleared by the Govern- 
ment of India ; 


(k) “Vessel” includes aircraft but{does not includea vessel travelling 
solely between ports or places in India. i 

3. Registration Officers.—(1) The Central Government may appoint 
Registration Officers for the purposes of these rulesfor such areas as it thiaks 
fit. 


(2) A Registration Officer may, with the approval of the Central Govern- 


ment, authorise in writing any authority to perform any or all of his functions 
under these rules. 


4. Passengers on vessels to report arrival in India.—Every passenger who 
arrives in India on board any vessel shall on being required so to do by or on 
"behalf of, the master of the vessel, furnish true particulars as to his name and 
nationality, hisage, sex, place or birth, and address or intended address in 
‘India, the purpose of his visit and the proposed length of his stay in India. 

5. Report by foreigners of arrival in and departure from India by land.— 
Every for-igner who enters or leaves India by lan shall, on being required so 
to do by the Registration Officer of the place of arrival or departure, as the 
case may be,furnish to him a true statement of the particulars set -out in 
Form D. j ` 


, 6. Report bya foreigner of his address in India, etc.—(1) Every foreig- 
der entering India or resident in India shall present in person or through an 
authorised representative to the appropriate Registration Officer specified in 
Rule;,a report (hereinafter referred to as a registration report) within the 
iime specified in that rule : i 
Provided that no such report shall be necessary inthe case of a foreigner 
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who enters India on a visa valid fora period of not more than one hundred 
and eighty days and who does not remain in India beyond the said period ; 

(2) Every registration report shall be made in writing in English or in 
Hindi language and in quadruplicate and shall contain a trué statement of the 
foreigner's address in India and of the other particulars specified in Items 2 to 
10 in Para IV of Form A end such of the particulars specified in Item 12 to 16 
thereof, as may be appropriate. 

(3) For the purpose of sub-rule (2), a foreigner's address in India shall 


` (a) the place of his residence, or 


(b) If he has no residence, the place at which, at the time of making his. 
registration report he is for the time being living or at which he first intends to- 
live after his arrival in India : 

Provided that, subject to the approvalof the Registration Officer, any 
foreigner who has no residence in India may, with the cousent previously 
obtained of an Indian citizen residing in India, being a banker or a person 
having tbe management of hotel or of a tourist or travel agency, report as his 
address in India the name and address of the said Indian citizen and such 
mame and sddress shall, forso longas the provisions of sub-rule (4) are 
complied with, be deemed to be the foreigner’s address in India : 


Provided further that inthe case of aforeigner who has no residence 
in India, whose occupation is such as to necessitate frequent travelling, who: 
is not likely toretum within a reasonable time to the district in which he is 
at any time living and who is unable to avail himself of the provision of the 
foregoing proviso, the office of the Registration Officer of the district in which 
he has first registered upon his arrival in India shall be deemed to be his 
address in India. : 

(4) In any case to which the proviso to sub-rule (3) applies, it shall be 
the duty,— - 


(a) of the foreigner to keep the Indian citizen informed of his current 
address ; and 

(b) of the Indian citizen to furnish all such information in his possession 
relating to the foreigner as may be demandedfor any of the purposes of the 
Act or of these rules by any Registration Officer, magistrate or police officer 
not below the rank of head constable. 

(5) Copies of Form A may be obtained on application from any Regist- 
ration Officer. 

7. Procedure for Registratlon. —(1) The registration report shall be 
presented :— 


(e) in the case of a foreigner who enters India on a visa valid for a stay 
in India for a period of one hundred and eighty days or less who wishes to 
stay in India beyond a period of one hundred and eighty cere to the Registra- 
tion Officer having jurisdiction in the place where the said foreigner is prosent 
at the timc of presentation of such report ; 

(b) in the case of aforeigner who enters India on a visa valid for a stay 
in India for a period of more than one hundred eighty days to such Regisrra- 
tion Officer as may be specified in this behalf by the Registration Officer of 
the port or other place of arrival with the approval of Central Government ; 


(c) inthe case of foreigner, who enters India otherwise than on a visa, 
tothe Registration Officer having jurisdiction in the place where the said 
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foreigner is present at the time of the presentation of such report ; 


(d) inthecase of a person who has become a foreigner by reason of 
his having ceased to be a citizen of India while resident in India to the Regist- 
ration Officer having jurisdiction in the place where the said person is ordi- 
narily resident. : 

(2) The Registration report shall be presented ;— 

(a) inthe case of a foreigner referred to in clause (a) of sub-ruie ( 1), 
within two weeks after the expiry of one hundred and eighty days of his 
arrival in India ; 


(b) inthe case of foreigner referred to in clause (b) of sub-rule (1), 
within two weeks of his arrival in India ; 

c) inthecase of a foreigner referred to in clause (c) of sub-rule (1), 
immediately after the expiry of the authorised period of stay in India ; 

d) inthe case of foreigner r.ferred to in clause (d) of sub-rule (1), 
withit fifteen days of his ceasing to be citizen of India. 

Explanation.—For the purpose of sub-rule (1) and sub-rule (2), the date 
on which the p:rson concerned shall be deemed to have ceased to be a citizen 
of India shall be,— 


(a) where he has voluntarily acquired the citivenship of another country 
by naturalisation or registration, the date of such naturalisation or registra- 
tion ; 

(b) where he has obtained a passport from the Government of any other 
country, the date oa which such passport was obtained : 

Provided that inthe case of a person in respect to whom an order has 
been made under sub-section (2) of section 9 of the Citrzenship Act, 1955 
(57 of 1955), holding that he had acquired the citizenship of a foreign country 
such date shall be the date of the order aforesaid. * 


(3) Every foreigner presenting a registration report shall furnish to the 
Registration Officer such information as may bein his possession for the 
purpose of satisfying the said officer asto the accuracy of the particulars 
specified therein and shall, on being required to do sign the registration report 
in the presence of the said officer and shall thereupon be entitled to receive 
from the said officer a certificate of registration in Part II of Form A : 


Provided that, in any case in which the registration report is presented, 
in accordance with clause (b) of sub-rule (1), by a foreigner whose address 
in India is not within the jurisdiction of the Registration Officer of the port 
or other place of arrival in India, temporary certificate in Form B shall be 
issued and the saidforeigner shall thereafter comply with the corditions set 
out in Form C : 


Provided further that any foreigner whose passport or other documents 
of idencification do not, in the opinion of the Registration Officer, provide 
adequate proof of inentity, shall be required to furnish to the Registration. 
Officer, within such period of presenting his registration report as such 
officer may fix, either four copies of a photograph of himself of passport size, 
one of which shall be affixed to Part III of Form A and over stamped with the 
Stamp of Registration Officer or four complete sets of his finger impressions, 
one of which shill be made on Part III of Form A, whicheyer the Registration 
Officer may require. The finger impressions shall be made in the presence of 
the Registration Officer and each set attested by him. 

8. Period of validity of certificate of registration.—The certificate of 
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registration issued in respect of ay foreigner shall be valid for so long as the 
foreigner does not depart from India. 


9. Production of proof of Identity.—(1) Every foreigner shall within 
twenty-four hours of demand being made of him by any Registration Officer, 
magistrate or police officer, not below- the rank of a head constable, produce, 
at such place as may be specified his passport or such other proof of his identity 
as may be required for any purpose connected with the enforcement of these 
rules : 

Provided that the said Registration Officer, magistrate or police officer 
may, on sufficient cause being shown, extend the aforesaid period of twenty- 
four hours to such period as, in the circumstances, may be necessary for the 
production of the said passport or other proof of identity. 


(2) Every Foreigner entering India shall on demind being made of him 
by the Registration Officer, deliver his passport or other proof of identity to 
that officer and shall thereafter attend at such time and place as the Registra- 
tion Officer may direct for the purpose of receiving back his passport. 

(3) Where in pursuance of sub-rule (2), a foreigaer surrenders his pass- 
port or other proof of identity he shallbe entitled to receive a receiptfor it 
from the Registration Officer. 

10. Production of certificate of registration.—Every registered foreigner 
shall, within twenty-four hours of demand being mad? of him by any Regis- 
tration Officer, any magistrate or any police officer not bzlow the rank of a 
head constable, produce or cause to be produced his certificate of registration 
for his inspection of such registration officer, magistrate er polic: officer : 

Provided that the Registration Officer, magistrate or police officer may, 
on sufficient cause bzing showa, extend the aforesaid period of twenty-four 
hours to such period as, in the circumstances may be reasonably necessary for 
the production of the said certificate : : 


Provided further that if the Registration Officer, magistrate or police: 
officer, not being below the rank ofan Inspector is of the opinion that the 
passport or other documents of 1dentification produced by the foreiguer do not 
farnish adequate proof of identity aud if the registration certificate does not 
bearthe photograph or finger impressions required by the second proviso to 
sub-rule (3) of Rule 7 the Registration Officer, magistrate or police officer not 
being below the rank of an Inspector may require the foreigner either to pro- 
duce, four copies of a photograph of himself of passport size, one of which 
shall bs affixed to the registration certificate aud over stamped with the stamp 
of the officer or to furnish four comolete sets of his finger impressions one of 
which shall b: made on the registration certificate. The finger impression 
shall be made in the presence of the Registration Officer and each set attested 
by him. 

11. Report of absence from address.—(1) If at any time a foreigner 
proposes to bz absent from his registered address for a continuous period of 
eight weeks or more or he is changing his registered address or he is finally 
departing from India, he shall, before he leaves, inform in person or through 
an authorised representative or by registered post his Registration Officer of 
his intention to leave either temporarily or permanently the jurisdiction of the 
Registration Officer. In case he is returning he should inform the Registra- 
tion Officer of the date of return andin the case he is moving away, the 
change of address. Any changes made subsequently should also be intimated 
to the Registration Officer ; 
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Provided that nothing in this sub-rule shell apply in the case of any 
` foreigner in respect of whcm, in pursuance of the proviso to sub-rule (4) of 
Rule 6, the address of Indian citizen is deemed to be his registered address. 


(2) Every foreigner, who stays for a period of more than eight weeks 
at any place in any district other than the district in which his registered 
address is situated, shall mform the Registration Officer of that district of his 
presence. 


(3) The information required under sub-rule (2) may be made in writing 
and the requirements of the said sub-rule shall be deemed to have been ful- 
filled if prior to his arrival in a district other than that in which his registered 
address js situated, the foreigner furnishes to the Registration Officer of the 
said district intimation of the dates of his proposed arrival in and departure 
from the said district. 

12. Change in Registered address.—A. foreigner shall be deemed to have 
changed his registered address :— 


(a) if he departs from India ; f 

(b) if he changes his residence from one place to another place in India ; 

(c) if, having no residence, he leaves his registered address knowing 
that he is not likely thereafter to return thereto within six months of leaving 
it; or 

(d) in any case to which the first proviso to sub-rule (3) of Rule 6 
applies, if either he or the Indian citizen whose address is deemed to be his 
registered address applies to the Registration Officer to be absolved from or 
fails at any time to discharge the obligations- laid down upon them by sub- 
rule (4) of that rule : 


Provided that clause (c) of this rule shall not apply in any case in which 
in accordance with the second proviso to sub-rule (3) of Rule 6 the foreigner’s 
registered address is the office ofthe Registration Officer of the district in 
which he first registered upon his arrival in India. 

p 13. Reports of change other then of address.—Without prejudice to the 

` provisions of Rules 11 and 12 every foreigner shall furnish to the Registration 
Officer of the district in wbich his registered address is situated particulars or 
any circumstances affecting in any manner the accuracy of the particulars 
recorded in his certificate of registration within fourteen days after the circum- 
stance has occurred, and generally shall supply to the Registration Officer 
all such information as may be necessary for maintaining the accuracy of the 
certificate. 

14. Report to be made to and by hotel keepers.—(1) Every Keeper of a 
hotel shall require every visitor to the hotel to furnish the particulars neces- 
sary for recording, and sign, on his arrival at the hotel, his name and- 
nationality in a register maintioned for the purpose in Form F and, if any such 
visitor is a foreigner shall further require him ; 


(a) on his arrival at such a hotel to furnish the other particulars speoified 
in Items 4 to 10 of the said register ; and 


(b) at the time of his departure from such a hotel to furnish the parti- 
culars neeessary for recording in the said register, the date and time of his- 
departure and the address to which he is proceeding. 

(2) The register prescribed by sub-rule qj shall at all time be made 
available for inspection, cn the demand of any Registration Officer, any 
magistrate or any police-officer not below the rank of Head Constable. 
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(3) Every visitor to any hotel shall, on being required so to do by the 
keeper of the hotel, furnish the particulars necessary for recording, and sign, 
his name and nationality, in the register referred to in sub-rule (1), and if such 
visitor is a foreigner, shall also,— i 

(a) on his arrival at such a hotel furnish] the other particu lars specified 

- in Items 4 to 10 of the said register ; and $ i 

(b) at the time of his departure from such hotel, furnish the partic alsrs 
necessary for recording, in the said register, th> date and tim: of his d:parture 
and the address to which he is proceeding. . 


(4) Every particulars, -other than the signature of the keep2r of a hotel 
or a visitor, which is required by this rule to be recorded in th: said register 
shall bs recorded by the keeper of the hotel and in the English language, if he 
is so able, or otherwise, in an Indian language. 

(5) If a visitor does not understand the English language it shall bs duty 
of the keeper of the hotel, if so requested to explain to the visitor th? require- 
ments of this rule and Form F. 

(6) The keeper of the hotel shall, as soon as may bə but not more than 
twenty-four hours, after the arrival of any foreiguer, transmit a copy of 
Form C, duly completed from the particulars furnished by such a foreigner, 
to the Registration Officer. 


(T) For the purpose of this rule :— 

(a) “hotel” includes any boarding-house, club, dak-bangalow, rest house, 
paying guest house, sarai or other permises of like nature ; 

b) "Keeper of a hotel” mzans the p2rson having th: management of a 
hotel'and includes any person authorised by: him, and competent to perform 
the duties of the keeper of the hotel under this rule ; 

(c) "sign" includes, in respect ofa visitor who is unable to write, the 
making of a thumb impression or other mark by means of which he is accus- 
tomed to attest a document ; and i 

(d) ‘Visitor’ means a person for whom accommodation is provided at a 
hotel. 

(8) Copies of Form C may be obtained, on application, from any Regist- 
tation Officer. . 

15. Surrender of Certificates of registration on departure.—(1) Every 
foreigner who is about to depart finally from Tadia shall surrender his certi- 
ficate of registratioa either to the Registration Offizer of the place where he is 
registered or of the place from where he intends to depart or to the Immigra- 
tion Officer at the Port/Checkpost of exit from India. 


Tf the certificate is surrendered other than to the Immigration Officer of 
the port or checkpost of exit, a receipt indicating such surrender of the docu- 
ment may bz obtained and shown to the Immigration Officer. 

(2) Every passenger other than a passenger for whom a berth has been 
engaged by or on behalf of Government, who is about to depart from India 
on board any vessel shall, on the request of a person having the engagement 


of such vessel, furnish or cause to be furnished in writing atrue statement of 
the particulars set out in Form D. 


16. Obligations of master of vessels etc.—(1) The master or the person 
having management of any vessel arriving at or leaving any place in India 


shall— 
(8) require any person who intends to disembark from or embark on any 


Q 
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such vessel for the purpose of entering or leaving India, to furnish in writing 
& true statement of the particulars set out in Form D, as the casé may be ; 

(b) cause Form D to be delivered to the Registration Offiecr at the place 
of arrival or departure ; 


(c) take steps to ensure that no foreigner disembarks or- embarks until 
authorised so to do by the Registration Officer ; : 

(d) Ifso requested by the Registration Officer require any foreign 
passenger about to E from India to surrender his certificate of registration 
end deliver such certificate to Registration Officer ; 


(e) If so required by the Registration Officer, furnish on arrival at the 
said place a true statement in writing showing the name and nationality of 
very seaman employed on such vessel, end at the time of departing from such 
place take such steps as the Registration Officer may specify to ascertain whe- 
ther or not any such seaman es aforesaid who is a foreigner is about to depart 
on board stich vessel ; end 

(f) generally render to the Registration Officer such assistance as he may 
reasonably require for carrying out the purpose of the Act and these rules. 

(2) The master or the person having the management of any vessel 
arriving at, or leaving any place in India by Sea shall also furnish, before any 
passenger disembarks or embarks, to the Registration Officer of any such place, 
a passenger manifest in Form E. 


(3) Every Partienar, other than the signature ofa foreign passenger, 
which is required by this rule to be recorded in Form D, as the' case may be, 
stiall be recorded ; 
(a) if the passenger is able to write in English language, by the passenger 
and in the English language ; 
(b) if the passenger is unable to write in English language by the 
passenger in an Indian language ; or 


(c) ifthe passenger is unable to write either in English language or 
in an Indien langnage by the master of the vessel or by any person having the 
management ofsuch vesselor by any seaman authorised in this behalf by 
such master or person, in the English language or in an Indian language. 

(4) Yf aforeign passenger doesnot understand the English language or 
Indian language it shall be the duty of the master of the vessel, if so request- 
ed, to explain to the foreign passenger the requirements of this rule. 

(5) Form E shall be completed in the English language or in an Indian 
language. 

(6) Copies of Forms D and E may be obtained, on application from amy 
Registfation Officer, 

17. Duplicate certificate of registration.—If any certificate of registra- 
tion, issued under these rules is lost or destroyed, the foreigner to whom it 
was issued, shall make or send to the Registration Officer of the district of his 
registered address a report of circumstances in which it was so lost or destroy- 
ed together with an application in writing for the issue of a duplicate copy 
of the certificate of registration, : 

! FORMS. 
FORM A 
(Rule 6) 


(To be completed in quadruplicate 
Part L.—Registratión report, di 
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Part II.—Duplicate registration report. 
Part TII.— Certificate of registration (vidé Rülés 2, 5, 6, 7, 9, 12, 13, 13, 
l6andlT) ` 
Part IV.—Ħriplicate of registration report. 


1. Serial Nurhber. 
Name in full (block capitals, surname first). 
SEX. iis ps eight............... Colour af éyes............ 


Date and place of brth. 
Present nationality. 
Previous nationality (if any). 
Manner and date of acquiring present nationality. 
Occupation or profession, anid purpose of visiting India. 
. Ifamember of any country’s naval, military of aif force, or the 
geserves, state which coutitry’s and tank held. . 

10. Number, date and office of issue of passport or partidtilats of other 
proof of identity, 

11. Address or intended address in India. 

12. Port or place of émibarkation or departure for India. 

13. Date and place of arrival in\India. 

14. Name of vessel on which or how arrived in India, 

15. Address of last residence outside India. 

16. Names of husband/wife and children and their natiosialities (if 
accompanying the visitor). 

17. Signature of tegisters. 

18. Date of expiry of registration. 


© 0-00 Ut 








(only for tourits)" ^o Signed... ls 
(Seal) 
Signed 
(Registration Office) 
Registered at eesosbestecscocseccoos OD.,..eeeeee istor: one ow 19 TT erass.s.. 
Registration transferred to : 
District Date Signature and seal of Registration 
Officer of district in Column 1 
1 2 3 
1. 
2. 
3. 
4. 
NOTICE A 


1. Every registered foreigner is required ; 

(I) Onithe demand of any Registering Officer or Magistrate or any 
Police Officer not below the rank of Head Constable to produe this Cetificate 
and his passport or such other proof of identify as may be required of him by 
such Magistrate or officer. 





— 








*As per Hindi version. 
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( to surrender his certificate of registration, if he is about to depart 
finally from India either tothe Registration Officer of the place where he is 
registesed or of the place from where he intends to depart or to the Immigra- 
tion Officer at the port/checkpost of exist from India. 


(II) to intimate in person or through an authorised representative or by 
post under certificate of posting the Registration Officer of the district in 
which his registered address is situated— 

(a) before he leaves his registered address, if he proposes to be absent 
from his registered address for acontinuous period of eight weeks or more, 
the address or addresses at which he proposes to stay and the date on which 
he expects to return to his registered address. o 


(b) if he proposes to change his registered address or to leave India, the 
particulars of his new address and the date of the proposed change or depar- 
ture ; and 

(c) any circumstances which in any way affect the accuracy of any of the 
particulars set out in his Certificate of Registration. 

(V) ifhe stays for more than eight weeks at any place (other than a 
hotel or other premises where travellers are accommodated) in any district 
other than the distriet in which his registered address is situated to report his 
preserce in that other district to the Registration Officer thereof within seven 
days of his arrival. : 

2. Failure to comply with the foregoing provisions will render the holder 
of this certificate liable to be punished with imprisonment or fine ot both, 
under section 5 of the Registration of Foreigners Act, 1939 (XVI of 1939). 


FORM B 
Temporary Certificate of Registration 
(Rule 7) 
Serial Number— 

Mr .. ees eenensess ii is B foreigner OF ,..,...cccereesseeeeeee tionality who 
arrived in India on the............... 19........... ...ssess is directed to report to 
the........ seecsesecesessOb.ccsscseeeeseceseees- Within seven days for the purpose of 
registration, . 


2. Fora period of one week or until the report prescribed above has 
been made, whichever, is less, this Form will be deemed to be a Certificate of 
Registration in Part TII of Form A and must be produced on the demand of 
any Registration Officer, Magistrate, or police officer not below the rank of 
head constable, 

3. If for any reason that report prescribed in paragraph I cannot be made 
within one week the holder of this Form is directed to report in person at the 
office of the undersigned or of the nearest Registration Officer and to comply 
with such directions as to registration as may then be given, 


4. The contents of this Form have been explained to the holder 


thereof. 
(Signed) 
Registration Officer 
FORMC 
(Rule 14) 
Hotel Arrival Report 
(To be completed in duplicate) 
1. Name of hotel 


" 


29. 
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Pp 


Name of foreign visitor 

(in full in block capitals, surname first) 

Nationality. 

Number, date and place of issue of passport. 

Address in India. - 
Date of arrival in India. 

Arrived from. 

Whether employed in India—Yeg or No. 

Proposed duration of stay in India. 7 

Number, date and office of istue of ‘certificate, if any. 


Manager's Signature 


BPepionR? 


T 


FORM D- 
(Rules 5 and 15) 
IC No. 
Government of India 
Embarkation Card 
(To be filled m by those Resident in India) 


1. Name: (Please use Capital letters) 











Surname First Name Other Names 
S DES ESREN ee 
Day Month Year 
Place of Birth : er Place Country 
4 Nationality: ———00000— ~ 
5 Passport Number fi Place of Issue Date mE 


a nS E t 








— —— M MÀ M 


. Port of Embarkation : 








Signature, 
IC No. 
ARRIVAL ` 
(To be produced atthe tims of return to India) 
1. Name : (Please use Capira] letters,) 
Surname First name Other Names 
- — [DU LEE 
2. Date of Birth : ea M | [. Jd 
Day Month Year 











3. Nationality : 


—— —— 





4, Passport No, 


mams m À—MMM MÀ — a — 








sw 


& 
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5. Port of Arrival in India ; 


Signature 
CUSTOMS 
1. Name in Full: 
2. No. of Packages (a) Checked 
(b) Hand 

3. Total value of dutiable 

goods being imported : 
4. Flight Number : 

Signature 


Notes.—1. Walking through the Green Channel with dutiable goods is a 
1nis-declaration end liable to confiscation/penalty/prosecution. 


2. For complaints/grievances/clarifications, please see Assistant Collector 
on duty before you leave the baggage area, 


1. Duty Concessions fi saci M 
. ty cessions for 
(exceps those of Nepalee Origin) 
Value of goods, Poles fee of duty : 
en Tourists of Indian Origin Rs. 2,000 
(b) Others Rs. 500 


2, Duty concessions for non-tourists 


(et those from Sri Lanka, Maldives and Nepal) 

T na fide baggage worth Rs.2,000 for passengers above 12 years free of 
ty.- . 

3. Tourist to declare value items intended for re-export to enable duty 
' free point. 


4. Import of Indien currency prohibited. Please declare foreign money 
with Travellers’ Cheques) in excess of US $ 1,000 or equivalent. 
Please obtain certificate from customs if you are expecting mishandled 

















FORM D 
ules 5 and 15) 
migration Card 
(Please retain the form of card for use at the time of departure) 
LC. No. 
GOVERNMENT OF INDIA i 
IMMIGRATION CARD 
Arrival 
1. Name : (Please use Capital Letters) 
Surname First Name Other Name 
— nmm ——— PD 
3. Date of Birth : | | || |] "Wr. | 
A Day Month Year 
3. Place of Birth; , Place RA ‘Country 














— a M ee = 


4. Nationality : 
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5. Passport No. . Place of Issue Date 


6. Visa Number : 


1. Address ‘of stay in India : ere ne ea a eal 
8. Port of Embarkatiori/ See 
Flight No. : ; . | 





A a M MÀ M — —À et — 


Have you been to/transited through any country in the yellow fever zone 
in Africa/West Indies/Latin America during the last six days. t 














| Yes/No | 
. Signature 
LC. No......... 
. .&, DEPARTURE 
: nee (Not to be filled in by those Residents in India) 
l. Name: à : 
4 Surname' "First Name Other Names 
2. Date of Birth | | | |] Dy CETE f dl 
Day Month Year 


, 9. Nationality : 
4, Passport No. 
8. Port of Arrival in India : 





Signature 
CUSTOMS 
1. Name in Full 
2. No. of Packages (a) Checked 
b) Hand 
3. Total value of dutiable goods 
being imported. 

4. Flight Numbers f l : 

Signature 


Note.—Walking through the green Channel with dutiable goods is a 

misdeclaration and liable to confiscation/penalty/prosecution. 
IMPORTANT 

(1) Duty Concessions for tourists (except those of Nepalese origin) 

Value of goods permitted free of duty : 

(a) Tourists of Indian Origin —Rs. 2,000 

(b) Others , —Rs, 500 

(2) Duty concessions for non-tourists (except those from Sri Lanka, 
Maldives and Nepal) ` 

Bona fide baggage worth Rs. 2000 fom passengers above 12 years free of 


(3) Import of Indian currency prohibited. Please declare foreign monye _ 
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(with travellers cheques) in excess of US $ 1,000 or equivalent. 
. (4) Please obtain certificate for customs if you are expecting mishandled 
baggage. 

(5) Please obtain certificate from customs if you are expecting mishandl- 
ed baggage. ` . - 

"Tourists to declare high value items intended for re-export to enable 
duty free import. i E 





FORM E 
, i (Rule 17) , 
(Passenger Manifest) 
Name of shipping Company...... . "E 
Name of vessel.. — 22s sates ae hot Pe EPd es aS . 
Port and date of embarkation/ disembarkation in India ......... à 
SL Name of passenger Nationality Post of embarka- Port of 
tion disembarkation 
(abroad) (abroad) 
1 2 3 4 5 


—— ——— ——— —— — — — 
—— ——— ———ÓÀ— MM —M—MM —À —M —— MÀ 


(Rule 14) 

Hotel Register 
I. Serial No. AM 
2. Name of visitor in full (in block capitals, surname first) 
3. Nationality, í 
4. Number, date and place of issue of passport. 
5. Address in India. 
6. Date of arrival in India. 
7. Whether employed in India—Yes or No. 
8. Proposed duration of stay in India. 
9. Arrived from. 
10. Number, date: and place of issue of Certificate of Registration, if any. . 
11. Purpose of visit . 
12. Daté and time of departure from hotel. 
13. Address to which proceedings. 
14. Signature of visitor. 





Published in the Gazette of India, Part IL, Section 3 (i), No. 32, dated 


August 8, 1992. 
04 A MINISTRY OF RAILWAYS 
No. G.S.R. 374.—(Dated July 24, 1992).—In exercise of the powers con- 
ferred by section 21 of the Railway Protection Force Act, 1957 (23 of 1957), 
the Central Government hereby makes the following rules further to amend 
the Railway Protection Force Rules, 1987, namely :— 


1. (a) These rules may be called, the Railway Protection Force (Amend- 


a) 
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ment) Rules, 1992. 


(b) They shall come into force on the date of their publication in the 
Official Gazette. , 


2. Inthe Railway Protection Force Rules, 1937— 

(a) In Rule 48.2, in clause (i), for the figures “21”, the figures “25” 
shall be substituted. 

(b) For Rule 49.2, the following shall be substituted, namely :— 

*49.2. Direct recruitment tothe post of Constables shall be made by a 
Committee consisting ofa Chairman and two other members nominated by 
the Chief Security Commissioner of the Zonal Railway Protection Special 
Force, as the case may be : 


Provided that the Chairman of the Committee shall be a serviag Security 
Commissioner and the other members shall be persons who haye retired from 
Railway Protection Force in a rank not lower than Security Commissioner". 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 35, dated 11th January, 1993. 

MINISTRY OF HEALTH AND FAMILY WELFARE 

S. O. 43 (Œ).— (New Delhi, the 11th January, 1993).—I»o exercise of the 
powers conferred by sub-section (3) of section 1 of the Mental Health Act, 
1987 (14 of 1987), the Central Government hereby appoint the 1st day of 
April, 1993 as the date on which the said Act shall come into force in all the 
. States and Union territories. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No, 27, dated 7th January, 1993, 

MINISTRY OF AGRICULTURE 

S.O. 32 (E).—(New Delhi, the "th January, 1993;, In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following order to amend 
the Milk and Milk Product Order, 1992, namely :— 


1. (1) This Order may be called the Milk and Milk Product (Amend- 
ment) Order, 1993, : 


(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. Inthe Milk and Milk Product Order, 1992, in paragraph 5, for sub- 
paragraph (7), the following sub-paragraph shall be substituted, namely :— 

*(7) Evcry application for registration, complete in all respect shall 
be disposed of by the registering authority within a period of ninety daysfrom 
the date of receipt of tbe applicatior. 


(b) Notwithstanding the period specified in clause (a) if the registering 
authority requires any additional information with respect to any application 
or if any application is incomplete in any respect, the registeriug authority 
may in writing require the applicant within such period mentioned therein 
to supply such additional information or complete the application in al] 
respect, as the case may be. 

(c) On receipt of any additional information or the complete application 
under clause (b) the registering authority shall dispose of the appiication 
within ninety days from the date of receipt of such completed application or 
additional information, as the case may be. 


—— — 
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Published inthe Gazette of India, Extraordinary, Part-II, Section 3(ii), 
No. 72, dated Sth January, 1993. í 


MINISTRY OF FINANCE * 

8.0. 27(E).—(New Delhi, the 5th January, 1993)—In exercis: of the 
powers conferred by s-ction 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the following rulesfurther to 
amend the'Tacome-tax Rules, 1962, namely :— ' 

1. (1) These rules may bs called the Income-tax (First Amendment) 
Rules, 1993. 

(à) They shall come into force on th? date of their publication in the 
Official Gazette. i 


2. Tn rule 26 of the Yacome-tax Rules, 1962, in the Explanation,— 

(a) for the words “the rate of exchange”, the words “the raté or rates 
of exchange" shall be substituted ; ' 

(b) after the words “for buying such currency”, the words, ‘having regard . 
to the guidelines specified from time to time ‘by the Reserve B of India for 
buying such currency,” shall be inserted. i 


Published in the ‘Gazette of India, Extraordinary, Part-II, Section 3(i), 

No. 6, dated 8th January, 1993. pa es 
: MINISTRY OF TEXTILES 

G.S.R. 7(E).—(New Delhi, the 8th January, 1993).—Whereas the draft 
rules further to amend the Textiles Committee Rules, 1965 were published as 
requited by sub-section (1) of section 22 of the Textiles ‘Committee Act, 1963 
(41 of 1963) in the Gazette of India, Extraordinary, Part JI, ' Section 3, sub- 
section (i) dated the 22nd October, 1992 under thé notification of the 
Government of India in the Ministry of Textiles No. 'G.S.R. 822(E), dated 
22nd October, 1992 inviting objections and suggéstions from all persons likely 
to be affected thereby before the expiry of forty-five days of the date on which 
the copies of said notification as published in Gazette of India were made 
available to the public ; 

And whereas copies of the said Gazette were made available tothe ‘public 
on the ‘6th November, 1992 ; 

And whereas the objection and suggestion received has been considered ‘by 
the Central Government, ` ` 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 22.of the Textiles Committee Act, 1963 (41 of 1963), the Central 
Government hereby makes the following rules further ‘to amend the Textiles 
Committee Rules, 1965, namely :— 

1. (1) These rules may be called the Textiles 'Committee-( Amendment) 
Rules, 1993. i 

(2) They shall.come into force on the date ‘oftheir publication in the 
Official Gazctte. — 

2. Inthe Textile Committee Rules, 1965, in rule 33 in sub-rule (1), in 
the second proviso for the words “two lakhs of rupees",the words “ten lakh 
rupees” shall be-substituted. 





Published in the Gazette of ‘India, Extraordinary, Part-II, Section 3(ii), 
No. 770, dated 5th December, 1992. ' B 
MINISTRY OF HOME AFFAIRS 
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S.O. 887 (E).—(New Delhi, the 5th December, 1992). —In exercise of the 
powers conferred by sub-section (2) of section 1 of the Constitation (Seventy- 
second Amendment) Act 1992, th». Central Government hereby appoints the 
s day of December, 1992 as the date on which the said Act shall come into 

orce, i 

Published in the Gazette of India, Extraordinary, Part-II, Section 3(ii), 

No. 771, dated 5th December, 1992. ` j 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 888(E).—(New Delhi, the 5th December, 1992).—In ‘exercise of the 
powers conferred by sub-section (2) of section 1 of the Re resentation of the 
People (Amendment) Act, 1992 (38 of 1992), the Central “Government Hereby 
eppoints tne 5th day of December, 1992 asthe date on which the said Act shall 
come into force. ` v Dod M ME IY = Se 


Published in the Gavette of India, Extraordinary, Part-II, Section 361). 
No. 709, dated 7th November, 1992.’ e» PU QUE dE Uo. Qupd C A0 
MINISTRY OF INDUSTRY . 

S0. 823(E).—{New Delhi, 'the 7th November, 1992),—In pursuance of 
the notification of the Government of India in the Ministry of» Home Affairs 
No, S.O. 208(B), dated the 16th May, (975, the Central Government hereby 
appoints the 7th day.of November, 1992 as tlie date on which the Explosives 
Act, 1884 (4 of 1884) shall come into force in the State of Sikkim. -" ' ' «7 

Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
No, 605, dated 14th December, 1992. E 

‘MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

G.S R. 924(E) —Wew Delhi, the 14th December, 1992). 1 exercise .of 
the powers conferred "by section 609 of the Companies Act, 1 ss (1 of-4956), 
the Central Government hereby makes the followingfurther amendments in 
the Companies Regulations, 1956, namely :— ^ : 

(1) (i) These regulations may be ;called the Companies (Amendment) 
Regulations, 1992. i fs am. 

(ii) They shall come into force on 1st day January, 1993, 

2. Inthe Companies Regulations, 1956, 1n the regulation 17— 

(a) for subregulation (2) the following shall be substituted, namely :— 

*(2) If any such document isfound to be defective or incomplete in any 
respect, the Registrar sha!l give notice in writing to the company to rectify the 
defect or complete the document or to file a revised document complete in all 
respects, within fifteen days from the date of such notice.” 


(b) after.sub-regulation (2), the following sub-regulation shali be ingert- 
ed, namely :— 

."(3) in case of failure on the part of the company to rectify the defect 
er to complete the document within fifteen days after giving notice to the 
company, the document shall be registered, recorded or held as-the case may 
be, by the Registrar and the company shall be-informed accordingly.” - 





Published -in-the Gazette -of India, Hxtraordinary, Part IT, Section 3(1), 
No. 488 dated 2nd November, 1992 f y s aves 
MINISTRY OF HEALTH & FAMILY WELFARE 

G.S.R. 904(E).—(Nev Delhi, the 2nd November, 1992)—Whereas the 
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- draft of following rules further to amend the Drugs and Cosmetics Rules, 
1945, was published as required by section -33N.of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), in the notification of Government ofIndia,in the 
Ministry of Health & Family Welfare (Department of Health) GSR 737 e 
dated 2;th November 1991, in the Gazette of India, Extraordinary, Part IL, 
Section 3, sub-section (i) dated the 27th November, 1991, inviting objections 
and suggestions from all persons likely to be affected thercby before the expiry 
of thirty days from the date on which the copies of the Official Gazette con- 
taining the said notification were made available to the public ; 


; And whereas, the said Gazette was made available to the public on 16th 

December, 1991 ; z 

And whereas, objections and suggestions received from public on the said 
draft rules have been take into consideration by the Central Government ; 

And whereas, the Central Government is of the opinion that circumstances 
have arisen which render it neccssary to make rules without consulting the 
Ayurvedic, Siddha and Unani Drugs Technical Advisory Board and whereas 
the Central Government purposes to consult Ayurvedic, Siddha and Unani 
Drugs Technical Advisory Board within six months of making these rules. 


- Now, therefore, in exercise of the powers conferred by section 33N of the 
Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Government hereby 
- makes the following rules -further to amend the Drugs and Cosmetics Rules, 
1945, namely :— ` "TR 
1. (1) These rules may be called the Drugs and Cosmetics (vili Amend- 
ment) Rules, 1992. - : l 
(2) They shall come into force on the date oftheir publication in the 
Official Gazette. 


2. In the Drugs and Cosmetics Rules, 1940, in Part XVII.— 

(1). In the heading, for the words “Labelling and packing of" the words 
“Labelling packing and limit of alcohol in" shall be substituted, i 

(2) In rule 161,— 5 

(a) forthe heading “Manner of labelling” the following heading shall 
be substituted, namely :— ; MU 

“Labelling, packing and limit of alcohol” ; " 

(b) in sub-rule (3), after clause (ix), the following clause shall be inserted 
namely :— : i . 

“(ix) (a) Preparation (Asayas) with high content of alcohol ss base. 


ee ee o — M —À —— —— —— —— 











Name of the drug š Maximum size of packing 
(i Karpur Asava - : l5m.  — 
(à) Ahiphenasava 15 ml. 
(iii) Mrgamadasava . 15 ml. 
(ix) (h) Preparations containing self generated alcohol. pm 
Name of the Drug. ` Maximum content Maximum size- 
` , of alcohol (Bthyl- of packing =~ 


alcoho! v/v) 


(i) PGGARIINSAI 16 per cent 30 ml, 
urra -> g 


L 


Ar 
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(3) Mahadrakshava 16 per cent 120 ml. 


— 





mM Se M amaa Gh gm ng ng ee —À—À e. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3(i), 

No. 497, dated 7th December, 1992, 
- MINISTRY OF RAILWAYS 

G.S.R. 914(E).—(New Delhi, the 7th December, 1992).—In exercise of the 
powers conferred by sub-section (1), read with clause (b) of sub-section (2) of 
section 60 of the Railways Act, 1989 (24 of 1989), the Central Government 
hereby makes the following rules further to amend the Railway Passengers 
(Cancellation of Tickets and Refund of Fares) Rules, 1990, namely :— 


1. (1) These rules may be called the Railway Passengers (Cancellation 
of Tickets and Refund of Fares) Amendment Rules, 1992. 

(2) They shall come into force on the first day of February, 1993, 

2. Inthe Railway Passengers (Cancellation of tickets and Refund Fares) 
Rules, 1990,— 

(1) in rule 6,— i 

(i) in sub-rule (1), for clauses (b) and (c) thefollowing clauses shall be 
substituted, namely :— 


*(b) If the ticket is presented for cancellation within one day in advance 
(excludiag the day of journey) and uptofour hours before the scheduled de- 
parture of the train, cancellation charge shall bs 25 per cent of the fare subject 
to the minimum flat rate mentioned in clause (a); 

(c) Ifthe ticket is presented for cancellation within four hours before the 
scheduled departure of the train and upto— 

(i) three hours, when the ticket is for a ;destination station upto 200 
kms., : 


(ii) six hours, when the ticket isfora destination station of more than 
200 kms. but upto 500., and 

(hi) twelve hours, when the ticket iffora destination station of more ' 
than 500 kms., 
after the actual departure “of the train, cancellation charge shall be 50 per 
cent of the fare subject to the minimum flat rate mentioned in clause (a). 

Provided that for night trains leaving between 21.00 hours and 05.00 hours 
(actual departure), refund shall be admissible at the statiorí within the time 
limit specifled above or within two hours after the opening of reservation 
office, whichever is later ” . 


(ii) after sub-rule (2), the following Note shall be inserted, namely :— 

“Note : [a the case of tickets issued for travel from some other station, 
refund shal! be admissible at the ticket issuing station provided that the ticket 
is surrendered before the scheduled departure of the train from the station from 
where the ticket is valid.” ; 

(2) in rule 7,— 

(i) for sub-rule (1), the following sub-rule shall be substituted, name- 
ly i— 

"(1) Subject to provisions of sub-rule (2), no cancellation charge shall be 
payable if a wait-listed or RAC ticket is presented for cancellation — 

(i) upto three hours, when the ticket is fora destination station upto 


(i) upto six hours, when the ticket is fora destination station of more 


- 


48 NOTIFICATIONS—CENTRAL GOVERNMENT ]1993 


than 200 kms. but upto 500 kms., and "TS 
T (iii) upto twelve hours, when the ticket is for a destination station of 
more than 500 kms., 
after the actual departure of the train except fora deduction of a clerkage 
charge of Rs. 2 per passenger : 
Provided that for night trains leaving between 21.00 hours and 06.00 hours 
(actual de re) refund shall be admissible at the station within the time 


limit specified above or within first two hours after the opening of reservation 
office, whichever is later,’’: 


(ii) after sub-rulé (2), the following Note shall be inserted, namely :— 

“Note : In thé case of ticket issued for travel from some other station, 
réfund shall be admissible at the ticket issuing station provided that the ticket 
is surrendered before tbe schedüled departure of the train from the station from 
where the ticket is valid.” ; er ME 

(3) in rule 9, for siit- rile (2), the following sub-rule shall be substituted, 
namely :— . m ; m gt 

."(2) Prepónement o; ,ouiméy on á reserved ticket shall be alloted in the 
same class by any earlier train on the same day or any earlier day, without 
levying any cancellation charges, provided that— 

(i) the ticket is surrendered during thé working hours of reservation office 
and upto six hours before the scheduled departure of the train in which reserva- 
tion is required, and : 

. Gi) accommoration is available in the train in which reservation is 
required." ; . ' 
' (4) inrule 10,for sub-rule (1), the following sub-rule shall be substi- 
tuted, namely :— , 

*(1) Change of reservation shall be allowed, without levying any cancel- 
Jation charge, on a reserved ticket of lower class for higher class on the same 
train and day or when reserved fora seat ina class for reservation of a berth 
in the same.class on the same train and day, provided that— 

Q accommodation is available, and 

(ii). the request for change is made— - s 

(a) either during the working hours of reservation office and upto six hours 
before the scheduled departure of the train, or 

(b) during the course of joumey in the train.” ; 

. (5) inrule17,for sub-rule (2), thefollowing sub-rule shall be substi- 
ted, namely :— 3 

(2) Ifa reserved ticket is lost or misplaced or torn or mutilated, an 
authorised person of the railway administration may, at his discretion, allow 
the passenger to travel against the same reserved accommodt tion by issuing a 
duplicate paper ticket on collection of amount equivalent to—- 


(a) 25 per cent of the total fare, in the case of ticket for joumey upto 
500 kms., 


(b) 10 percent of the total fare inthe case of ticket for journey more 
than 500 kms., subject to the minimum recovery of 25 per cent of the total 
charges for the reserved ticket of 500 kms., and 

(c) 25 per cent of the total fare, irrespective of distance, for tickets of 
trains which have separate all-irclusive fare structure on point to point basis, 


and the particulars of the original journey ticket and reservation ticket shall 
be indicated in the duplicate paper ticket.” 


PARTI] NOTIFICAT!CNS— CLNTRAL GCVERNMENT 49 


v 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 50, dated 16th December, 1992. 


MINISTRY OF COMMERCE f 

G.S.R. 932 (E).—(New Delhi, tke 16th December, 1992).—-Whereas, in 
exercise of the powers conferred by sub-section (1) section 49 of the Tea Act, 
1953 (29 of 1953), the Centra] Govcrmmert had formulgated certain proposals 
for amending the Tea Rules, 1954 ard published tbe same in the Gazette of 
India, Extraordinery, Part ]Y, Section 3, sub-section (i), dated 4th May, 1992 
under the order of the Goverr ment of India in the Ministry of Commerce, No, 
G.S.R. 474 (E), dated 4th May, 1992 as required by said sub-section ; 

And whcreas objections and .suggestions were invited from all persons 
likely to be affected thereby within forty-five days ofthe date on whicb copies 
of the Oficial Gazette containing the order were made available to the public ; 

And whereas copies of the said Gazette were made available to the public 
on 26th June, 1992; . 

And whereas objections and suggestions received from the public on the 
said proposals have been considered by the Central Government ; 

Now, therefore, in excercise of the powers conferred by sub-section (1) of 
section 49 cf the Tea Act, 1953 (29 of 1953), the Central Government hereby 

makes the following rules further to amend the Tea Rules, 1954, namely :— 

1. (1) The rules may be callcd the Tea (Amendment) Rules, 1992. 

(2) They shall come into forceon the date of their publication in the 
Official Gazcite, ` 

2. In Schedule I to the Tea Rules, 1954, — 

(a) for Form No. 1, the following Form shall be substituted, namely :— . 





"FORM 1 
A pplication for Shipment Licence 
(See rule. 32) £ 
1l. Exporter’s name————————— Code No.———— FOR 
.2. Details of tea to be exported TEA BOARD'S 


Quantity (Kgs.) FOB Value (in USE 





(Rupees) ] 
CTC Bulk c ———— ———— Authorised 
Orthodox Bulk ———-————— —————— ————- for export of 
Packet Tea — — Kgs. 
Instant tea ————————— (quantity) 
Tea Bags ——————— —————-——--— Valued (FOB) 
Others ————— —— — at Rs-— -m 
Total ————— —— ————-————— i0-———-——— 
(Country) 
3. UESIGNATION— ————— — ——— Vide No.—-———. 
(Give Country code— see reverse for code) 
4. Where export contract requires registration 
under the Tea (Regulation and Export 
Licensing! Order 1984 : 
G) If already registered, give’ registration 
MUMDET..........cccce csc ccesees sees TER 
! (Signature) 


(ii) If not yet registered, state whether appli- 
cation in Form A prescribed underthe Yes/No (Date) 
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wv 
t 


order is enclosed. 


Date-————— —— ———— ——————— 
(Signature) 
NOTES: 
(i) Please score out where not applicable. 
(il) Separate form to be used for each consignment. 


— — i MÀ M— MÀ M — S i ——— MÀ — P HU S Màn da € D 





TEA BOARD, : . (Number) 
14 BTM SARANI, SHIPMENT LICENCE . 
Calcutta-700 001 (Issued under section 17 of the Tea Act, 1953) 

Valid until 31st March, 19 











Mjs.. E ..are OE to export..................Kgs. 
of tea, valued at Riviere OT ee E ARCH 
(FOB Value) (Country) 
For and on behalf of Tea Board. 
Date. "En 
(Signature and Seal) 
(Reverse) 
Name of tbe Countries Country 
.Code No 
* 1 2 " 
(2) eed EUROPE: 
ied Kingdom ] i 0101 
Irish Republic , 0102- 
Denmark 0103 
Netherlands 0104 
Germany : :0105 
Belgium 0106 
ltaly 7 0107 
France. 0108 
Greece : : : 0109 
. Spain 0110 
. Portugal 3 0111 
(b) OTHER WEST EUROPE í 
Austria . 0113 
Finland ! - 0114 
Norway 0112 
Sweden i 0115 
Switzerland WO a 0116 
Malta 0117 
USSR." 0201 
Bulgaria i . 0205 ~ 


Czechoslovakia ` j ] 0202 
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Germany 
Hungary 0206 
Poland 0204 
Yugoslavia 0207 
Rumania 0203 
*Before Splitting of U.S.S.R. 
Name of the Countries Country 
: Code No 
(1) - Russia 0208 
® Ukraine 0209 
(3) Kazakhastan 0210 
(4) Uzbekistan 0211 
(5) Belorussia 0212 
(6) Azrbaijan 0213 
a Georgia 0214 
8) Moldavia 0215 
(9) Lithuania 0216 
(10) Kirgizia 0217 
(11) . Tiadzhikstan 0218 
fo . Armenia 0219 
(13) Latvia 0220 
(14) ` Turkmanisa 0221 
(15) -Estonia 0222 
AMERICA 
(a) NORTH AMERICA AND WEST INDIES 
U.S.A. À 0301 
Canada 0302 
Trinidad and Tobage 0303 
Canary Island 0304 
Bahamas _ 0305 
(b) LATIN AMERICA ` 
Bolivia 040 
Chile 0402 
Mexico 0403 
- Peru 0404 
Argentina 0405 
WEST ASIA & NORTH AFRICA 
{a) WEST ASIA 
Tran 0507 
U.A.E. 0502 
Qatar - 0501 
Kuwait 0506 
Iraq : i 0508 
Saudi Arabja 0511 














52 - NOTIFICATIONS —CEN TRAL GOVERNMENT [ 1993 
Baharion z 0505 
Muscat 0503 
Jordan 0509 
Yaman 0504 
Lebanon 0510 
Syria . 0512 

(b NORTH AFRICA 
A.R.E. ve 
Libya 0. 
Sith 0704 
Tunisia 0705 
Algeria 0706 

octo 0703 
Libéria 
ASIA OTHER THAN WEST 
Afghanistan 0601 
Bangladesh 0617 
Burma 0602 
Honkong 0603 
Japan 0604 
Malaya 0605 
Singapore 0606 
Nepal 0607 
Philippines 0608 
Pakistan 0611 
"Thailand 0609 
Turkey 0513 
Cyprus z 0118 
South Korea . 0614 
Sri Lanka 0616 
Malaysia 0618 
China 0619 
Maldive 0620 
Taiwan 0610 
Indonesia 0612 
North Korea 0613 
Sabah 0621 
Sarawak 0622 
AFRICA OTHER THAN NORTH 
Ethiopia 0801 
Ghana ) 0802 
- Mauritus . 0803 
Nigeria 0804 
Scychalles- 0815 
Somalia 0806 
Zambia 0107 
Madagasear 0808 
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Kenya 0809 
Mali Republic 8010 
Tanzania 0811 
Djibotj 0812 
Sierra Leone 0805 
East Africa 

AUSTRALIA AND OCENIA 

Australia 0901 
Fizi 0912 
Newzealand 0903 














(b) Form Numbers 1A, 1 and 9A shall be omitted. 


Published inthe Gazette of India, Extraordinary, Part-II, Section 3i), 
No. 480, dated 25th November, 1992. 
MINISTRY OF FINANCE 
G.S.R. 895(E).—(New Delhi, the 25th November, 1992), —In exercise of 
the powers conferred by sub-section (2) of section 37, read with section 12D 
of the Central Excise and Salt Act, 1944 (1 of 1944), the Central Governm:nt, 
hereby makes the following rules, namely :— 


1. Short title and commencement.—(1) These rules may be called the 
Consumer Welfare Fund Rules, 1992. 

(2)- They shall come into force on the date’ of their publication in the 
Official Gazette. R 

2. Definitions.—In these rules, unless the context otherwise, 
requires,— D ; 

(a) “Act” means the Central Excise and Salt Act, 1944 (1 of 1944), or, as 
the case may, be, the Customs Act, 1962 (52 of 1962) ; 


*(b) “Applicant” means Consumer or any voluntary Consumer association 
registered under the Companies Act, 1956 (1 of 1956) or under any other law 
for the time being in force, and engaged,fora period of five years, in protect- 
ing the interests of consumers, or any industry as defined in the Industrial 
Disputes Act, 1947.(14 of 1947), recommended by the Bureau to be engaged, 
for a period of five years, in viable and useful research activity which has made 
o? is likely to make, significant coatribution in formulation of standard mark 
of the products of mass consumption ; 


(c) "Application" means an application in Form AI, appended to these 
D 


(d) “Bureau” means the Bureau of Indian Standards constituted under the 
Bureau of Indian Standards Act, 1986 (53 of 1986) ; 

(e) “Central Consumer Protection Council” means the Central Consumer 
Protection Council established under sub-section (1) of section 4 of the 
Consumer Protection Act, 1986 (68 of 1986), for promotion and protection of 
rights of consumers ; 


D “Committee” means the Committee constituted under rule 5 ; 

g) “Consumer” has the same Meaning as assigned to it in clause (d) of 
sub-section (1) of section 2 of the Consumer Protection Act, 1986 (68 of 1986), 
and includes consumer of goods on which duty has been paid ; 
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(h) “Consumer Welfare Fund” means the fund established by the Central 
Government under sub-section (1) of section 12C of the Central Excise and 
Salt Act, 1944 (1 of 1944) ; 

(i) “Duty” means the duty paid under the Act ; 

(j) "Standard: mark" shall haye the same meaning as assigned to it in 
ise (1) of section 1 ofthe Bureau of Indian Standards Act, 1986 (63 of 
1986) ; - 


(k) "Welfare of the Consumers" includes promotion and protection of 
rights of consumers ; 
(1) Words and expressions used in the rules and not defined but defined 


in the Consumer Protection Act, 1986 ((8 of 1986) shall have the meanings 
respectively assigned to them in that Act. 


3. ` Establishment of Consumer Welfare Fund.— There shal! be established 
a Consumer Welfare Fund with the Central Government into which credits of 
amounts of duty and income from investment along with other monies specified 
in sub-section (2) of section 12C of the Central Excise and Salt Act, 1944 (1 of 
1944) sha]] be accredited : 

Provided that any amount having been credited to the Fund is ordered or 


directed as payable to any claimant by order or proper officer, appellate autho- 
rity or court, shall be paid from the Fund. 


4. Maintenance of Accounts and Records of Consumer Welfare Fund.— 
Proper and separate accounts in relation to the Consumer Welfare Fund shall 
be maintained by the Central Government and shall be subj.ct to audit by the 
Comptroller end Auditor General of India. : 

5. Constitution of the Committee.—(1) The Committee constituted by 
the Central Government under sub-rule (2), shall make recommendations for 
proper utilisation of the money credited to the Consumer Welfare Fund for the^ 
welfare of the consumers, to carry out the purposes of these rules. 

(2) The Committee  shall.consist of the following Members, 
namely :— . E 

(a) The Minister/Minister of Statefor Civil Supplies, Consumer Affairs 
and Public Distribution who shall be the Chairman of the Committee ; 0 

(b) Secretary, Department of Expenditure in the Ministry of Finance who 
shall be the Vice-Chairman of the Committee ; 


(c) Chairman, Central Board of Excise and Customs in the Department of 
Revenue of the Ministry of Finance ; 


(d) Member (Central Excise) of the Central Board or Excise and Customs 
in the Department of Revenue of the Ministry of Finance ; 

(e) Secretary, Department of Rulcs Development ; 

(f) Director General, Bureau of Indian Standards ; 

(g) Secretary, Ministry of Civil Supplies Consumer Affairs and Public 
Distribution, who shal] also be the Member-Secretary of the Committee : 

(3) The Committee shall be a standing Committee, 


6. Procedure of the Committee.—(1) The Committee shall meet as and 
when necessary, but not more than three months shall intervene between any 
two meetings. : 

(2) The Committee shall meet at such time and place as the Chairman, 
or in his absence the Vice-Chairman of the ittee may deem fit. 

(3) The meeting of the Committee shall be presided over by the 
Chairman, and inthe absence of the Chairman, the Vice Chairman shal} 


d 


x. 
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preside over the mcetings of the Committee, 


..(4) Each meeting of the Committee shall be called, by giving notice in 
writing to every member of not less than ten days from the date of issue of 
such notice. ; 

(5) Every notice of the meeting of the Committee shall specify the place 
and the day and hour of the meeting and shall contain statement of business 
to be transacted thereat. 

(6) No proceeding of the Committee shall be valid, unless it is presided 
over by the Chairman or Vice-Chairman and a minimum of four other mem- 

are present. 


7. Powers and Functions of the Committee. —(1) The Committee shall 
have power :— : 

(a) torequire any applicant to produce before it, or before a duly 
authorised Officer of the Central Government, or as the case may be, the State 
Government, such books, accounts, documents, instruments, or commodities 
in custody and control of the applicant, as may be necessary for proper evalua- 
tion of the application ; 

(b) to require any applicant to allow entry and inspection of any premises 
from which activities claimed to be for the welfare of Consumers, are stated 
to be carried on, to a duly authorised officer of. Central Government or, as the 
case may be, State Government ; 


(c) to get the accounts of the applicants audited for ensuring proper 
utilization of the grant ; 

(d) to require any applicant, in case of any default, or suppression of 
material information on his part, to refund in lump-sum, the sanctioned grant 
to the Committee, and to be subject to prosecution under the Act ; 

(e) to recover any sum due from any applicant in accordance with the 
provisions of the Act ; 

(f) to require any applicant, or class of applicants to submit a periodical 
report, indicating proper utilization of the grant ; 

(g) to reject an application placed before it on the basis of involvement 
of factual inconsistency, or inaccuracy in the material particulars ; 

(h) to recommend minimum financial assistance, by way or grant to an 
applicant, having regard to his finaccial status, and importance and utility of 
nature of activity under pursuit, after ensuring that the financial assistance 
provided shall not be misutilised ; NE 

(i) to require Central Consumer Protection Council or the Bureau, to 
formulate broad guidelines for considering the projects/proposals for the pur- 
pose of incurring expenditure from the Consumer Welfare Fund ; 


(j) to identify beneficial and safe sectors, where investments out of Con- 
sümer Welfare Fund may be made and make recommendations, accordingly. 

(2) The Committee shall not consider an application, unless it has been 
inquired into, in material details and recommended for consideration accord- 
ingly, by the Member-Secretary, 

8. Specification of Purposes for Utilization of credits available in Con- 
sumer Welfare Fund.—The Committee shall make recommendations,— 

(n) for making available grants to any applicant ; 

(b) for making available grants recommended by the Bureau for acti- 
vities relating to standard marks, which may be considered essential by the 
Central Goverr ment, for the welfare of the consumers ; 


S 
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(c) for investment ofthe money available in the Consumer Welfare 
Fund; bacs 


(d) for making evailable grants, for reimbursing legal expenses incurred 
bya complainant, or class of complainants in a consumer dispute, after its 
final adjudication. 

he for making available grants forany other purpose recommended by 
the Central Consumer Protection Council, as may be specified by Central 
Government to be necessary and expedient for the welfare of consumers. 

FORM—AI . 
(See rule 8 of Consumer Welfare Fund Rules, 1992) 
, Important ; Please fill up thisform, furnishing correct details sought for, 
based on veriflable true state of affairs without causing suppression of any 
a information which, if record to, shall entail prosecution undcr the 


1. Name and full address of the applicant ; 

2. Status of the applicant under clause (b) of rule 2 : 

3. Purposefor which the amount js required (Please state the purpose in: 
brief) : zm 


4. Ámount of grant required 
5. Nature of activity pursued ; s 
6. The tota] amount incurred/invested by the applicant, or likely to be 
incurred by the applicant aia 
e 7. Sources of funding of balance amount 
8. Time schedule of the activities arranged - 
9. Details of prosecution, if any, in a court of law launched against the 
applicant, during last five years i 
DECLARATION 
(To be signed by the applicant or its authorised agent) the particulars 
heretoforce given, are true and correct. Nothing material has been suppressed, 
The financial assistance, if provided, shall be put to the declared use for 
promotion and protection of rights of consumers, or for standard marks. (Strike 
out whichever is inapplicable). $ 
Dated ————————— 
Station—— —— ———— 
e : Applicant, 
To 
Member Secretary, 
Committeé (Consumer Welfare Fund), 
Krishi Bhawan, 
New Delhi. 
Recommendation of Member-Secretary. 


Factual details furnished in the application have beeu varified in 
consultation with Ministry/Department of. —--— — agency, who is/ate 
administratively concerned in the matter, and found to be correct/ incorrect. 
The claims of the applicant are recommended for consideration by the 
committee, (Please give reasons in support of your recommendation). 

Member-Secretary, 





Committee (Consumer Welfare Fund) 
; Recommendation of the Committee 
Recommended for grant of Rs.————— —(Ruptes————— ———in - 
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words) from the consumer Welfare Fund, as discussed in the meeting held on 
————— — — — -- (date). 


Chairman 
* Committee. . 


Published. in the Gazette of India, Extraordinary, Part-II, Section 3i), 
No. 697, dated November 1, 1992. 


MINISTRY OF FINANCE 


S.O. 808(E).— New Delhi, the Ist November, 1992).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Banking Companies 
Acquisition and Transfer of Undertakings) Amendment Act, 1992 (36 of 1992), 
the Central Govérnment hereby appoints the Ist day of November, 1992, as 
the date on which the provisions of the said Act shall come into force. 


S.O. 809(E).—(New Delhi, the Ist November, 1992).—In exercise of the 

ets conferred by sub-section (4) of section 9 of the Bankin Companies 
Roeien and Transfer of Undertakings) Act, 19,0 (5 of 1970), the Central 
Government, after consultation with the Reserye Bank, hereby makes the 
following gcheme further to amend the Nationalised Banks (Manag. ment and 
Miscellaneous Provision Scheme, 1970, namely :— 


1. (1) This Scheme may be called the Nationalised Banks (Management 
and Miscellaneous Provisions) (Amendment) Scheme, 1992. 

(2) It shall come-into force on the date of its publication in the Official 
Gazette. 

2. In the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, in clause 20,for the words “five hundred crores”, 
the words “one thousand five hundred crores” shall be substituted. 


S.O. 810(£).—(New Delhi, the Ist November, 1992)—1n exercise of the 
powers conferred by sub-section (4) of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980), the Central 
Government, after consultation with the Reserve Bank. hereby makes the 
following Scheme further to amend the Nationalised Banks (Management and 
‘Miscellaneous Provisions) Scheme, 1980, namely :— 


1. (1) This Scheme may be called the Nationalised Banks (Management 
and Miscellaneous Provisions (Amendment) Scheme, 1992. 
(2) It shall come into force on the date of its publication in the Official 


2. In the Natianalised Banks (Management and Miscellaneous Provisions) 
Scheme, 1980, in clause 19 for the words, “five hundred crores”, the words 
* one thousand five hundred crores” shall be substituted, 


Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
No. 453, dated 13th November, 1992. 


MINISTRY OF COMMERCE 
G.S.R. 865(E).—(New Delhi, the 13th -November, 1992).—In excrcise 
of the powers conferred by sub-section (1) of section 44 of the Coffee Act, 1942 


(7 of 1942), the Central Government hereby makes the following rules further 
to amend the Coffee Rules, 1955, namely :— 


58 NOTIFICATIONS—CENTRAL GOVERNMENT [1993 





1. (a) These rules may be called the Coffee (Second Amendment) Rules, 
1992. 


(b) They shall come into force on the date of their publication in the 
Official, Gazctte, . 


2.. In the Coffee Rules, 1955, — 


(a) In rule 4, for sub-rule (1) and the proviso thereto the following sub- 
rule and proviso thereto shall be substituted, namely :— 

“(1) Save as hereinafter provided, a member shall hold office for a period 
of three years and shall be eligible for re-appointment : ? 


Provided that a member elected under clause (b) of sub-section (2) of 
"section 4 by either House of Parliament shall cease to be a member of the 
Board if he ceases to be a member of the House by which he was elected: .. ... 


one 


Provided further that ths period of appointment of a member would be 
limited to the period of availability of the officer either on the deputation 
basis or the period for which he holds the post on ex-officio basis by virtue 
of which he is appointed as a member.” 


(b) In rule 8, for clause (b), the following clause shall be substituted, 
namely :— : 

*(b) if he is convicted of any offence which is punishablefunder the Indian 
Penal Code Nee XLV of 1860) and such offence is non-bailable under the 
provisions of the Code of Criminal Procedure Act, 1973 (2 of 1974), or” 

(c) For rule 11, the following rule shall be substituted, namely :— 


*11. Mintmum number of meetings of the Board.—There shall be not 
less than two ordinary meetings of the Board in a year on dates to be fixed by 
Chairman and shall be held at headquarters of the Board. The interval 


between any two ordinary meetings shall not, in any case, be longer than 
eight months : 


Provided that if the meeting isto be held outside the ete bala the 
reasons for holding such meetings outside the Headquarters shall be recorded 
in writing.” x 

(d) In rule 12, for sub-rule (3), the following sub-rule shall be substitut- 
ed, namely :— 

“(3) The Chairman of the Board may require any officer of the Board or 
invite any person or persons to attend any meeting of the Board.” 

(e) -In rule 17, sub-rule (2) shall be omitted. . 

(f) In rule 22, for sub-rule (1), the following sub-rule shall be substituted, 
namely :— . = x 

“(1) Any casual vacancy on a Committee shall be filled by the remaining 


members of the Committee from amongst the members of the Board at the 
next meeting of the Committee,” 


(B) In rule 26, sub-rule (2) shall be omitted. 


Published in the Gazette of India, Extraordinary, Part-II, Section 3(j), 
No. 457, dated 13th November, 1992. 


MINISTRY OF FINANCE 


G.S.R. 870(E).—(New Delhi, the 13th November, 1992).—Whereas certain 
draft rules further to amend the Securities Contracts (Regulation) Rules, 1957, 


^| 


ras 
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were pnblished as required by sub-section (1) of section 30 of the Secunties 
Contracts (Regulation) Act, 1956 (42 of 1956) in the Gaztete of India, Extra- 
ordinary Part-II, Section 3, Sub-section (i), dated the 2nd June, 1992 under 
the Notification of the Government of Indiain the Ministry of Fmance 
(Department of Economic Affairs) No. G.S.R. 576(E) dated the 2nd June, 1992 
inviting objections and suggestions from all persons likely io be affected 
thereby before the expiry of a period of foity-five days from the date on which 
the copies of the Gazette of India in which the said Notification was published 
were made available to public ; 


And whereas the copies of the said Gazette were made available to the 
public on 27th June, 1992 ; 

And whereas the objections and suggestions received from the public on 
the said draft have been considered by the Central Government ; 

- Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 30 of the said Act, the Central Government hereby makes the f ollowing 
rules further to amend the Securities Contracts (Regulation) Rules, 1957, 
namely :— 


4. (1} These rules may be called the Securities Contracts (Regulation) 
Amendment Rules, 1992. 


(2) They shall come into force on the date of their publication in the 
Official Gazette, 

2. In rule 8 of the Securities Contracts (Regulation) Rules, 1957 after the 
existing sub-rule (4), the following sub-rule shall be inserted, namely :— 

“(4A) A company as defined in the Companies Act, 1956 (1 of 1956) shall 
also be eligible to bz elected as a m:mber of a Stock Exchange if— ~ 


(i) Such company is formed in compli uce with the provisions of section 
12 of the said Act ; 


Gi) such company undertakes to comply with the such financial require- 
ments and norms as may be specified by the Securities and Exchange Board of 
India for the registration of such company under sub-section (1) of section 12 


; of the Securities and Exchange Board of India Act, 1992 (15 of 1992) ; 


(iii) majority of the directors of such company are shareholders of the 
company and not less than 40 per cent of the paid-up equity capital of the 
company is held by these directors themselves or by the body corporate 


- appointing them as directors on the board of such company ; 


(iv) the directors of the company are not disqualified for being members 
of a stock exchange under clause (1) [except sub-clause (£) thereof or clause (3) 
{except sub-clause (f) thereof] and the Director of the company had not held 
the offices of the Directors in any company which had been g 
member of the stock exchange and had been declared defaulter or expelled 
by the stock exchange ; and : 

(v) not less than two directors of the compaiy are persons who possess a 
minimum two years' experience : d 

e in dealing in securities ; or 

(b) as portfolio managers ; or 
(c) as investment consultants." 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i) 
No. 411, dated 20th October, 1992. i 
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MINISTRY OF SURFACE TRANSPORT 


G.S.R. 815 (E).--(New Delhi, the 20th October, 1992).—In exercise of 
the powers conferred by section 30 of the Multimodal Transportation of Goods 
Ordinance, 1992 (No. 18 of 1992) the Central Government hereby makes the 
following rules, namely :— i 


1. Short title and commencement. —(1) These rules may be called the 
Registration of Multimodal Transport Operators Rules, 1992. 

'(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless the cooatext otherwise requires— 

(a) "applicant" means a person duly authorised on behalf of a company 
to make an application to the competent authority under section 4 ; 


(b) “application” means an application made to the competent authority 
"under section 4 ; 

(c) “certificate” means a certificate of registration granted by the compe- 
tent authority under sub-section (3) of section 4 ; 

(d) "form" means any of the forms to these rules ; 

(e) “Ordinance” means the Multimodal Transportation of Goods Ordi- 
nance, 1992 (No. 18 of 1992). f 

(f) “section” means a section of the Ordinance ; 


(g) the words and expressions used herein and not defined but defined 
jn the Ordinance shall have the meanings respectively assigned to them in the 
Ordirance. 

3. Registration of Multimodal Transport Operator.—Every company 
intending to be registered as a Multimodal Transport Operator shall apply to 
the competent authority for registration. 


4. Procedure for filing applications.—{1) An application shall be pre- 
sented in Form-I to the competent authority or any other Officer authorised 
in writing by the competent authority, to receive the same or shall be sent by 
Tegistered post with acknowledgement due and addressed to the competent 
authority ; 

(2) The application under sub-rule (1) shall be accompanied by the fee 
teferred to in sub-section (2) of section 4 ; 


5. Powers and functions of the competent authority —The competent 
authority shall, after complying with the procedure laid down in sub-section (3) 
of section 4, grant a certificate in Form-IL 

6° Renewal of Registration —(1) An application for renewal of certi- 
ficate shall be made to the competent authority at least two months before the 
date of its expiry in Form-II{ along with the documents referred to therein 
and the renewal fee, 


(2) The renewal granted under sub-section (4) of section 4 shall be in 
the form of an endorsement onthe certificate which shall indicate the period 
upto which the certificate is intended to be valid and it shall be duly signed 
and stamped by the competent authority. 

7. Manner of Appeal—A person aggrieved by an order made by the 
competent authority under section 5 may prefer an appeal in Form-IV to the 


- 


Central Government within a pzriod of one month from the date of receipt of. 


such order and the appeal shall be accompanied by a fee of rupees five hund- 
red. à 


^ 
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FORM-I 
(See Rule 4) 
Application for Registration as Maultimodal Transport Operators under 

Section 4 of the Multimodal Transportation of Goods Ordinance, 1992 

1. Name of the Company. 

2. Registered Office and address of the Company. 

3. Nature of present business and the year from which continuously en- 
gaged in the present business (Attach a copy of the Articles of Association and 
a copy of certificate of Registration as Company). 

4. Particulars of branches of the Companyiageaa in India and foreign 
countries, if any. 

5. Details of infrastructural facilities, available such as building, telt- 
communication facilities, etc. 

6. Details of experience/capacity of the applicant in transport-related 
activities, 

7. Financial status of the Applicant (Attach copy of the last audited 
balance sheet, Annual Turn Over during the previous three years, subscribed 
attached share capital andany other relevant particulars duly | certified by a 
‘Chartered Accountant), 

à) 8. Particulars of the application fee paid (Bank draft/cheque to be attach- 
ed). 

lhereby submit an application for grant of registration under section 3 
of the Multimodal Transportation of Goods Ordinance, 1992. 

I affirm that the particulars given above are true to the best of my know- 
ledge and belief. 

I agree to furnish any other information/produce any sean for inspection 
as may be required by the competent authority or any omeer duly authorised 
by the competent Authority. 


Applicant's name and address : 
Name of the person signing the application aud his status in the Company: 
Place : 
Date : 2 


FORM-II 
(See Rule 5) ` 
Certificate of Registration (issued under Rale 5 of the eaii of 
Multimodal Transport b rito Rules, 1992) 

It is hereby certified that M/s....... ...(here mention the name of the 
company) having registered office at.................. (here give full address of the 
company) has been registered as a Multimodal Transport Operator under the 
Multimodal Transportation of Goods Ordinance, 1992 to carry on/commence 
the business of multimodal transportation. 

2. This certificate is valid for a period of one year from the date of its 
issue unless renewed before its expiry. 

3. This certificate is given subject tothe provisions of the Multimodal . 
Transportation of Goods Ordinance, 1922 and the Registration of Multimodal 
Transport Operators Rules, 1992, 

4. The registration bears the poo parouara i 

Registration Number......... i 

Date of issue of certificate... "E 

Registration is valid upto... 

Registering ‘Authority... ———— —— 


^ 1 
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ocn me" 
eh eae ETE AE EN eevee 

Place... — 

Date.. 


This portion is . Date of Renewal: 
th be repeated Registration is extended upto... 
for yearly Registering anong 
entries. : Signature... T" 

Designation... 

Place... 

Date... .. 

C Strike out whichever is not applicable) 

LUE FORM-HI 
(See Role 6) 


pony OF APPLICATION FOR RENEWAL OF RES TE ION 
Name of the Company. 

Registered office and Address of the Company. 

Registration Number of the certificate issued. 


Date of Registration. 

Registering Authority by which the certificate was issued. 
Registering Authority by which the registration was list renewed. 
Date of last renewal. 


Number of contracts entered for Multimodal Transporation of Goods 
after Registration. 

. 9. Financial status of the Company. x 

(Attach copy of the last audited Balance Sheet, Annual, Turn Over during 
the previous three years & subscribed share capital and any other relevant 
“particulars duly certified by a Charted Accountant). -~ 

. 10. Infrastructural facilities available, 


1). Particulars of branches of the - Compeny/agents in India and foreign 
countries. 


12. Particulars cf renewal fee id (Bank draft/cheque to be attached). 

I affirm that the particulars given above are true to the best of my 
knowledge and belicf. 

I agree to furnish any other information/produce any record for inspection 
as may be required to consider the request for renewal of registration. 

APPLICANT's name and address 


Name of the person signing the 

application and his status in 

the Company 

Signature : 

Place. | á 
Date -: 


deccantusocccoev out oes pter 


Oe ee 


Puana HNA 


FORM-LV 
(See Rule 7) 
APPEAL TO BE PREFERRED BY MULTIMODAL TRANSPORT 


OPERATOR TO THE CENTRAL GOVERNMENT) 
- J. Name of the Company. 


x 
? Bl. 14. ^aa Tw 
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2. Office & Full Address of the Company. 
3. Registration No. of Certificate. 
4. Date of expiry of validity of Registration. 


5. Date of passing of order by the Competent Authoriey cancelling the 
Certificate of Registration. ` 

6. Brief reasons for cancellation of Certificate. (Please add a copy of 
order appealed against). . 

7. Please state whether appeal is being preferred within a period of one 
month from the date of the order of cancellation, and if not, reasons for not 
preferring the appeal within the prescribed period. 

8. Brief reasons as to why the appeal should be allowed, 

9. Particulars of fee paid (Bank draft/cheque to be attached). 

Name of the appellant $ 

Name of the person signing 

: the appeal and his status in 

4 the Company f 


Date ; 

G.S.R. No: 816 (E).—(New Delhi, the 20th. October, 1992).—1n exercise 
of the powers conferred by clause (b) of section 2 of the Multimodal Transpor- 
tation of Goods Ordinance, 1992 (18 of 1992), the Central Government hereby 
authorises the Director General of Shipping, Bombay to perform the functions 
of the competent authority under the said Ordinance. 


—— ——— 


Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 

No. 410, dated 19th October, 1992. * 
.MINISTRY OF LAW JUSTICE & COMPANY AFFAIRS 

G.S.R. 814 (E).—(New Delhi, the 19th October, 1992). —Iu exercise of the 
powers conferred by section 58À read with section 642 of the Companies Act, 
1956 (1 of 1956), tbe Central. Government, in consultation with the Reserve 
Bank of India, hereby mikes the following rules further to amend the 
Companies (Acceptance of Deposits) Rules, 1975, namely :— 


1. (i) These rules may be called the Companies (Acceptance of Deposits) 
(Second Amendment) Rules, 1992. 

(ii) They shali come into force on the date of their publication in the. 
Official Gazette, 

2. Inthe Companies (Acceptance of Deposits) Rules, 1975, rule 8 shall 
be renumbered as sub-rule (1) thereof, and after sub-rule (1) 80 renumbered, 
the following sub-rule shall be inserted, namely :— — 

*(2) Where depositors so desire, deposits may be accepted in joint names” 
not exceeding three, with or without any of the clauses, namely “Hither og 
Survivor", “Number one or Survivor’, ‘Anyone or Survivor", 

Published in the Gazette of India, Extraordinary, Part-II, Section 3(ii), 
No, 655, dated 7th October, 1992. 

à MINISTRY OF FINANCE 
. S.O. 758 (E).—(New Delhi, the 71h October, 1992).—In exercise of the 
powers conferred by sub-clause (b) of clause (ii) of the proviso to clause (2) 
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of section 17 read With section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rulcs further to 
amend the Income-tax Rules, 1962, namely :— 

1. Short title and commencement.—(]) These rules may be called the 
Income-tax (Nincteenth Amendment) Rules, 1992. 

(2) They shall come into force on the date of their publication in the 

ial Gazette. ' 

2. In Part I of the Income-tax Rules, 1962, in sub-part A, after rule 3, 
the followmg shall be inserted namely :— 

“Exemption of medical benefits from perquisite value in respect of medical 
treatment of prescribed diseases or ailments in hospitals approved by the Chief 
Commissioner. 1 
.0 SSA. (1) In granting approval to any hospital for the purposes of sub- 
clause (b) of clause (ii) of the proviso to clause (2) of section 17, the Chief 
Commissioner shall satisfy himself that the hospital is registered with the local 
authority and fulfils the following requirements namely :— ` 
-~ (i) The building used for the hospital complies with the municipal bye- 
Jaws in force. 

(i) The rooms are well ventilated, lighted and are kept in clean and 
hygienic conditions. 

(iii) At least ten iron spring beds are provided for patients. 

(iv) Atleast one propertly equipped operation theatie is provided with 
minimum floor space of 180 square feet and with a separate sterilisation room. 

(v) At least one latour room is provided with minimum floor space of 180 
square feet in case the hospital provides medical service for maternity cases. 

(vi) Astptic conditions are maintained in the operation theatre and the 
Jabour room. 

(vii) A duty room is provided for the nursing staff on duty. 

(viii) Adequate space for storage of medicines, food articles, equipments 
etc. 18 provided. 

(ix) The water used in the hospital or nursing home is fit for drinking. 

_(%) Adequate arrangements are made for isolating septic and infectious 


ents. 

(xi) The hospital is provided with :— 

(a) high pressure sterilizer and instrument sterilizer ; 

(b) oxygen cylinders and necessary attachments for giving oxygen ; 

(c) adequate surgical equipments, instruments and apparatus including 
intravenous apparatus ; 

(d) a pathological latoratory for testing of blood urine and stcol ; 

(e) electro-cardiogram monitoring systems ; 

(f) stand-by generator for use in case of power failure. 

(xii) There is at least one qualified doctor available on duty around the 

“clock for every twenty beds or fraction thi reof. 

(xiii) In hospitals providing Intensive Care Unit facilities, there are at 
least two qualified doctors available on duty around the clock exclusively for 
every four beds or fraction thereof for such intcnsive care unit. 

(xiv) One nurse is on duty around the clock for every five beds or a 
fraction thereof. i 

xv) In hospitals providing Intensive Care Unit facilities, there are ‘ht 
least four nurses provided exclusively for every four beds or fraction thereof 
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for Buch intensive care unit. 

(xvi) The hospital maintains record of health of every patient containing 
informetion ebout the patient's name, address, occupation, sex, age, date of 
admission, date of discharge, diagnosis of disease and treatment undertaken. 


Q) Forthe purpose of sub-clause (b)of clause (ii) of the proviso to 
clause (2) of section 17, the prescribed diseases or ailments shall be the follow- 
ing, namely :— : 

(a) cancer; 

-(b) tuberculosis ; 

(c) acquired immunity deficiency syndrome ; ` 

(d) disease or ailment of the heart, blood, lymph glands, bone marrow, 
respiratory system, central nervous system, urinary system, liver, gall bladder, 
digestive system, endocrine glands or the skin, requiring surgical operation ; 

(e) ailment or disease of the eye, car, nose or throat, requiring surgical 

tion ; 

(f) fracture in any part of the skeletal system or dislocation of vertebrae 
requiring surgical opération or orthopaedic treatment ; 


(g) gynaecological or obstetric ailment or disease requiring surgical 
operation, coesarean operation or laperoscopic intervension ; 

; (b) ailment or disease of the organs mentioned at (d), requiring medical 
treatment in a hospital for at least three continuous days ; 

(i) gynaecological or abstetric ailment ar disease requiring medical 
treatment in a hospital for at least three continuous days ; 

(G) burn injuries requiring medical treatment ina hospital for at least 
three continuous days ; 

` (k) mental disorder—neurotic or psychotic—requiring medical treat- 
ment in a hospital for at least three continuous days ; 

(1) drug adiction requiring medical treatmert in a hospital for at least 
geven continuous days ; 

(m) snaphylectic shocks including insulin shocks, drug reactions and 
other allergic manifestations requiring medical treatment in a hospital for at 
least three continuous days ; 

Explanation : For the purposes of this rule,— i 

(a) “qualified doctor” means a person who holds a degree recognised 
by o Medical Council of India and is registered by the Medical Council of 
any State ; z 

! "nurse" means a person who holds a certificate of a recognised 
Nursing Council and is registered under any law for the registration of nurses ; 

(c) “surgical operation" includes treatment by modem methodology 

such as angioplastry, dialysis, lithotropsy laser or cryo-curgery. 


Published in the Gazette of India, Extraordinary, Part Il, Section 3(ii), 
No. 674, dated 23rd October, 1992, i 
SECURITIES AND EXCHANGE BOARD OF INDIA 
S.O. 780(&).—(New Delhi, October 23, 1992).—ln exercise of the powers 
conferred by section 30 of the Securities and Exchange Board of India Act 
1992 (15 of 1992) the Board hereby, with the previous approval of the Central 
Government makes the following regulations, namely :— 
TER 1 
Preliminary 
4. Short title and commencement,—(1) These regulations may be called 
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' the Securities and Exchange Board of India (Stock-brokers and sub-brokers? 
Regulations, 1992. 

(2) These regulations shall come into force on the date of their publi- 
cation in the Official Gazette, 3 


2. Definitions.—In these regulations, unless the context otherwise 
requires i.— ; 

(a) “enquiry officer" means any officer of the Board, or any other person, 
having experience in dealing with the problems relating to the securities mar- 
ket who is appointed by the Board under Chapter V1; 

(b) “form” means of form specified in Schedule I ; 


(c) “inspecting authority" means one or more persons appointed by the 
Board to exercise powers conferred under Chapter V of these regulations ; 
(d) “regulations” means Securities and Exchange Board of- India (Stock- 
"brokers and Sub-brokers) Regulations, 1992 ; 
e) “rules” means Securities and Exchange Board of India (Stock-brokers 
and Sub-brokers) Rules, 1992 ; 
(f) “Securities Contracts (Regulation) Act" means the Securities Cont- 
racts (Regulation) Act, 1956 (42 of 1956) ; 


(g) “small investor” means any investor buying or selling securities on 
a cash transaction for a market value not exceeding rupees fifty thousand in 
aggregate on any day as shown in a contract note issued by the stock-broker, 

(h) Allother words and expressions occurring in these regulations shall 
bear the same meanin; as in the Act and the rules. - 

CHAPTER JI 
Registration of Stock Brokers 

3. Application for registration of stock broker.—(1) An application by 
a stock-broker for grant of a certificate shall be made in Form A through the 
stock exchange or stock exchanges, as the case may be, of which he is admitted 
as a member. 


(2) The stock exchange shall forward the application form to the Board 
as early as possible but not later than thirty days from the date of its receipta. 

(3) Notwithstanding anything contained in sub-regulatión (1), any appli- 
cation made by a stock-broker prior to coming into force of these regulations 
containihg such particulars or as near thereto as mentioned in the Form A 
shall be treated as an application made in pursuance of sub-regulation (1) and 
dealt with accordingly : r 

Provided that the requirement of the payment of fees shall be the same as 
is referred to in sub-regulation (1) of regulation 10. 


4. Furnishing of information, clarification, etc.—The Board may require 
the applicant to furnish such further information or clarifications, regarding the 
dealings in securities and matters connected thereto to consider the application 
for grant of a certificate. j , 

(2) The applicant or, its principal officer shall, if so required, appear 
fore the Board for personal representation. 

5. Consideration of application. — The Board shall take into account for 
considering the grant of a certificate all matters relating to buying, selling, or 
dealing in securities and in particular the following, nemely, whether the stock 
broker — 


(a) is eligible to be admitted as a member of a stock exchange ; 
(b) has the necessary infrastructure like adequate office space equipments 
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(c) has any past experience in the business of buying,-selling or dealing 
in securities ; 

(d) is subjected to disciplinary proceedings under the rules, regulations 
and bye-laws of a stock exchange with respect to his business as a stock-b.oker 
involving either himself or any of his partners, directors or employees. 

6 Procedure for registration.—The Board on being satisfied that the 
stock-broker is eligible, shall grant a certificate in Form D to the stock-broker 
and send an intimation to that effect to the stock exchange or stock exchanges 
as the case may be. `. i : 

7. Stock brokers to abide by Code of Conduct.—The  stock-broker hold- 


ánga certificate shall at all times abide ‘by the Code of Conduct as specified in 
Schedule II. f 


8. Procedure where registration is not granted. —(1) Where an ápplica- 
tion for grant of a certificate under regulation 3, does not fulfil the require- 
ments mentioned in regulation 5, the Board may reject the application after. 
giving & reasonable opportunity of being heard. 

(2) The refusal to grant the registration certificate shall be communi- 
cated by the Board within thirty days of such refusal to the concerned stock 
exchange ard to the applicant stating therein the grounds on which the appli- 
cation has been rejected. ' 


(3) An applicant may, being aggrieved. by the decision of the Board 
under sub-regulation (2) apply within a period òf thirty days from the date of 
receipt of such intimation, to the Board for reconsideration of its decision. 

(4) The Board shall reconsider en application made under sub-regulation 
(3) and communicate its decision as soon as possible in writingto the appli- 
cant and to the concerned stock-exchange. . 

9. Effect of refusal of certificate of reglstration,—À. stock-broker, whose 
application for grant of a certificate hes been refuscd by the Board, shall not, 
on and from the date of the receipt of the communication under the sub-regu- 
lation (2) of regulation 8 buy, sell or deal tn securities as a stock broker. 


10. Payment of fees and the consequence of failure to pay fees.—(1) 
Every applicant eligible for grant of a certificate shall pay such f2es and in 
such manner as specified in Schedule IL : 

Provided that the Board may on sufficient cause being shown permit the 
stock-broker to pay such fees at any time before the expiry of six months from 
the date on which such fees become due. 


. Q) Where a stock-broker fails to pay the fees as provided in reguation 
10, the Board may suspend the registration certificate whereupon the stock- 
broker shall cease to buy, sell or deal in securities as a stock-broker, 

CHARTER W 
Registration of Sub-brokers 
11. Application for registration of sub-broker. —(1) An application by 
a sub-broker for the grant of a certificete shall be made in Form B. 


(2) The application for registration under sub-regulation (1) above, shall 
be accompanied by a recommendation letter in Form C from a stock-broker 
of a recognised stock exchange with whom ke is to bc effiliated ulougwita two 
references including one from his banker. 

(3) Theapplication form shall be submitted to the stock exchange of 
which the stock-broker with whom he is to be affiliated is a member, 
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(4) The stock exchange on receipt of an application under sub-regulation 
(3) shall verify the iuformation contained therein and shall also certify that 
the i ad is eligible for registration as per criteria specified in sub-regula- 
tion (5). 

(5) Theeligibility criteria for registration as a sub-broker shall be as 
follows, namely : — 

(i) inthe case of an individual :— 

(a) the applicant is not less than 21 years of age ; 

(b) the applicant has not been convicted of any offence involving fraud 
or dishonesty ; 

(c) the applicant has at least passed 12th standard equivalent examinas 
tion from an institution recognised by the Government : 

Proyided that the Board may relax the educational qualifications on 
merits having regard to the applicant's experience ; 

(ii) In the case of partnership firm or a body corporete the partners or 
"directors, as the case may be, shall comply with the requirements contained in 
clauses (a) to (c) of sub-regulation (i). 

(6) The stock exchange shall forward the application form of such applis 
-cants who comply with all the requirements specified in sub-regulations (1) to 
(5)to the Board as early as possible, butnot later than thirty days from the 
date of its receipt. 


12. Procedure for registration.—(1) The Board on being satisfied that 
the sub-broker is eligible, shall grant a certificate in Form E to the sub-broker 
and send on intimation to that effect to the stock exchange or stock exchanges 
as the case may be. 

(2) The Board may grant a certificate of registration to the applicant 
subject to the terms and conditions as stated in rule 5. 


13. Procedure where registration is not granted.—(1) Where an appli- 
cation for grant of a certificate under regulation 11, does not fulfil the require- 
ments mentioned in regulation 11, the Board may reject the application after 
giving a reasonable opportunity of being heard. 


(2) The refusal to grant the certificate shall be communicated by the 
Board within thirty days of such refusal to the concerned stock exchange and 
to the applicant in writing stating therein the grounds on which the application 
has been reject d. 

(3) An applicant may being aggrieved by the decision of the Board 
under sub- regulation (2) may within a period of thirty days from the date of 
receipt of such intimation. apply to the Board for reconsideration of its 
decision. 

(4) The Board shall reconsider an application made under sub-regulation 
(3) and communicate its decision as soon as possible in writing to the appli- 
cant and to the concerned stock exchange. 

14. Effect of refusal. —À person whose application for grant of a certifi- 
cate has been refused by the Board shall, on and from the date of the com- 
munication of refusal under regulation 13, ceaseto carry on any activity as a 
sub-broker. 

15. General Obligations and brem 1) The sub-broker shall— 

(a) pay the fees as specifi :d in Sshedule IIL ; 

(b) abide by the Code of Conduct specified in Schedule II ; 

(c) enter into a agreement with the stock broker for specifying the scope 


vy, 
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of his authority and responsibilities. 

2) The sub-brok2r shall ksep aid maintain the books, and documents 
specified in regulation 17 except. for the books and documents referred to in 
clauses (b), (i), (k), (I) and (m) of sub-regulation (1) of regulation 17. 


16. Application of Chapter IV, V & VI.—The provisions of Chapter IV, 
V end VI of these regulations shall apply to a sub-broker as they apply in 
case of a stock-broker. 
CHAPTER IV 


General Obligations and Responsibilities 
17. To maintain proper books of accounts, records etc. —(1) Every 
Stock Broker shall keep and maintain the following books of accourits, 
records and documents; namely i— ` 


a) Register of transactions (Sauda Book) 

m Clients ledger 

c) General ledger 

(d) Journals 

(e) Cash book 

( Bank pass book . 

E) Documents register should include particulars of shares and securi- 
ties received and delivered, 


(b) Members’ contract book showing details of all contracts entered into 
by him with other members of the same exchange or counterfoils are dupli- 
cates of memos of confirm tion issued to such other members. 

i) Counterfoils or duplicates or contract notes issued to clients. 

j) Written consent of clients in respect of contracts entered into as 
principals. 
Margin deposit book, 5 

(1) Registers of accounts of sub-brokers. 

(m) anagreement with a sub-broker specifying the scope of authority 
and responsibilities of the Stock Broker and such Sub-Broker. 

(2) Every stock broker shall intimate to the Board the place where the 
books of accounts, records and documents are maintained. 


(3) Without prejudice to sub-regulations (1), every stock broker shall, 
after the close of each accounting period furnish to the Board if so required as 
soon as possible but not later than six months from the close of the said, period 
a copy of the audited balance sheet and profit and loss account as at the end 
of the said accounting period: . 

Provided that, if it is not possible to furnish the above documents within 
the time specified, the stock broker shall keep the Board informed of the same 
together with the reasons for the delay and the period of time by which such 
documents would be furnished, 


18. Maintenance of books of accounts and records.—Every Stock Broker 
shall preserve the books of account and other records maintained under regn- 
lation 17 for a minimum period of five years. 

` CHAPTER V 
Procedure for Inspection 


19. Board's right to inspect.—(1) Where it appears to the Board so to 
do, it may appoint one or more persons as inspecting authority to undertake 
inspection of the books of accounts, other records and documents of the stock 
brokers for any of the purposes specifled in sub-regulation (2). 


-- 
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(2) The purposes rcfcired to in sub-regulation (1) shall be as follows 
nemely : (a) tc ensure that the books of accounts and other books ar. b.ing 
maintained in the manner required ; ' 


(b) that the provisions of the Act, rules, regulations and the provisions 
of the Securities Contracts (Regulation) Act and the rules made thereunder are 
being complied with ; 

(c) to investigate into the complaints received from investors, other stock 
brokers, sub-brokers or sny other person on any matter having a bearing on 
the activittes of the stock brokers ; and 

(d) to investigate suo moto, in the interest of securities business or in- 
vestor's into affairs of the stock broker. i 


20. Procedure for inspection.—(1) Before undertaking any inspection 
under regulation 19, the Board shall give a reasonable notice to the stock- 
broker for that purpose. 


(2) Notwithstanding anything contained in sub-regulation (1), where the 
Board is satisfied that in the interest of the investors or in public interest no 
such notice should be given, it may by an order in writing direct that the 
inspection of the affairs of the stock broker be taken up without such notice. 


(3) On being empowered by the Board, the inspecting authority shall 
undertake the inspection and the stock broker against whom an inspection is 
being carried out shall be bound to discharge his obligations . s provided under 
regulation 21. 

21. Obligations of stock-broker ou inspection by the Boards) It shall 
be the duty or every director, proprictor, partner, officer and employee of the 
stock broker, who is being inspected, to produce to the inspecting authori 
such books, accounts and other documents in his custody or control and furnis 
him with the statements and information relating to the transactions in secu- 
sities market witbin such time as the said officer may require. 


(2) The stock-broker shall allow the inspecting authority to have reason- 
able access to the premises occupied by such stock-broker or by any other 
person on his behalf and also extend reasonable facility for examining any 
books, records, documents and computer data in the possession of the stock- 
broker or any other person and also provide copies of documents or other 
materials which, in the opinion of the inspecting authority are relevant. 

(3) The inspecting authority, in the course of inspection, shal] be entitled 
to examine or record statements of any member, director, partner, proprietor 
and employee of the stock-brcker. 


(4) It shall be the duty of every director, proprictor, partner, officer ond 
employee of the stock-broker to give to the inspecting authority all assistance 
in connection with the inspection, which the stock-broker may be reasonably 
expected to give. 

22. Submission of Report to the Board. —The inspecting authority shall, 
as soon as may be possible submit an inspection report to the Board. 


23. Communication of Findings etc.—(1) The Board shall sfter conside- 
ration of the inspection report communicate the findings to the stock-broker 
to give him an opportunity of being ueard before any action is taken by the 
Board on the findings of the inspecting authority. 


(2) On receipt of the explanation, if any, from the stock-broker, the 
Board may call upon the stock-broker to take such measures as the Board may 


PART I ] NOTIFICATIONS—CENTRAL GOVERNMENT 71 





deem fit in th: interest of te securities market and for due compliance with 
the provisions of the Act, rules and regulations. 

24. Appointment of Auditor.—Notwithstanding anything contained 
above, the Board may appoint a qualified auditor to investigate into the books 
of account or the affairs of the stock-broker : 


, . Provided that, the auditor so appointed shall have the same powers of the 
Inspecting authority as mentioned in regulation 19 and the obligations of the 
Stock-broker in regulation 21 shall be applicable to the investigation under this 


regulation. 
CHAPTER VI 
i Procedure for action in case of default 

25. Liability for action in case of default.—(1) A stock-brokev who— 

(a) fails to comply with any condition subject to which registration has 
been granted ; 

(b) contravenes any of the provisions of the Act, rules or regulations ; 

(c) contravenes the provisions of the Securities Contracts (Regulation) 
Act or the roles made thereunder ; 


(d) contravenes the rules, regulations or bye-laws of the stock exchange ; 

shall be liable to any of the penalties specified in sub -regulation (2). 
a The penalties referred to in sub-regulation (1) may be either— 
(a) suspeasion of registration, after the inquiry for a specified period ; or 

(b) cancellation of registration. 

26. Suspension, cancellation of registration. (1) A penalty of suspen- 
sion of registration of a stock-broker may be imposed if :— 

: (i) the-stock-broker violates the provisions of the Act, rules and regula- 
on ; 
pa qD the stock-broker does not follow the code of conduct annexed at Sche 
ell; 
iii) the stock-broker — 

Ds fails to furnish any information related to his transactions in securi 
ties as required by the Board ; 

(b) furnishes wrong or false information ; 

(c) does not submit periodical returns as required by the Board ; 

d) does not co-operate in any enquiry conducted by the Board ; 

6 the stock-broker fails,. to resolve the complaints of the investors or 
fails to give a satisfactory reply te the Board in this behalf ; 

(v) the stock-broker indulges in mainpulating or price rigging or concern- 
ing activities in the market ; 

(vi) the stock-broker is guilty of misconduct or improper or unbusiness 
like or unprofessional conduct ; 

(vii) the financial position ofthe stock-broker deteriorates to such an 
extent that the Board is of the opinion that his continuance in securities busi- 
ness is not in the interest of investors and other stock-brokers ; 

(viii) the stock-broker fails to pay the fees ; 

(ix) the stock-broker violates the conditions of registration ; 

(x) the membership of the stock-broker is suspended by the stoch 
exchange : 

Provided that the Board for reasons to be recorded in writing may in case 
of rep.ated defaults of the type mentioned above impose a penalty of cancella- 
tion of registration of the stock-broker. 4 

(2) A penalty of cancellation of registration of a stock-broker may be 
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imposed if :— 

(i) the stock-broker violates any provisions of insider trading regulations 
or take-over regulations ; 

(ii) The stock-broker is guilty of fraud or is convicted of a criminal 
offence ; and 


(iii) cancellation of membership of the stock-broker by the stock 
exchange. 

27. Manner of order of suspension and cancellation.—No order of penalty 
of suspension or cancellation shall be imposed except after holding an en- 
quiry in accordance with the procedure specified in regulation 28. 

28. Manner of holding enqwiry.—(1) For the purpose of holdings an 
enquiry under regulation 27, the Board may appoint an enquiry officer. 

(2) The enquiry officer shall issue to the stock-broker a notice at the 
tegistered office or the principal place of business of the stock-broker. 

(3) The stock-broker may, within thirty days from the date of receipt 
of such notice, furnish to the enquiry officer a reply together with copies of 
documentary or other evidence relied on by him or sought by the Board from 
him 


(A) The enquiry officer shall, give a reasonable opportunity of hearing to 
stock-broker to enable him to make submissions in support of his reply made 
under sub-regulation (3). 


(5) Before the enquiry officer, the stock-broker may either appear in 
person or through any person duly authorised on his behalf : 

Provided that no lawyer or advocate shall be permitted to represent the 
stock-broker at the enquiry ; 

Provided further that where a lawyer or an advocate has been appointed 
by the Board as a presenting officer under sub-regulation (6), it shall be lawful 
for the stock broker to present its case through a lawyer or advocate. 

(6) ifitis considered necessary, the enquiry officer may request the 
Board to appoint a presenting officer to present its case. 

(7) The enquiry officer shall, after takinginto account all relevant facts 
and submissions made by the stock-broker, submit a report to the Board and 
recommend the. penalty to be awarded as also on the justification of the penalty 
proposed in the notice. 


29. Show-cause notice and order.—(1) On receipt of the report from the 
enquiry officer, the Board shall consider the same and issue a show-cauge 
notice as to why the penality as it consider appropriate should not be 
imposed. 

(2) The stock-broker shall within twenty-one days of the date of the 
receipt of the show-cuuse send a reply to the Board. 

(3) The Board after considering the reply to the show-cause notice, if 
received, shall as soon as possible but not later than thirty days from the receipt 
of the reply, if any, pass such order as it deems fit. 

(4) Every order passed under sub-regulation (3) shall be self-conteined 
and give reasons for the conclusions stated therein including justification of the 
penalty imposed by that order, 

(5) The Board shall send a copy of the order under sub-regulation (3) to 
the stock-broker, stock exchange of which the stock-broker is the member, and 
to the Central Government. 

o 30. Effect of suspension and cancellation of registration of stock-broker— 
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(1) On and from the date or the suspension of the stock-broker he shall cease 
to buy, sell or deal in securities as a stock-broker during the period of 
suspension. 

2 (2) On and fromthe date of cancellation the stock-broker shall with 
immediate effect cease to buy, sell or deal in securities as a stock-broker. 


31. Publication of order of suspension.—The order of suspension or 
cancellation of certificate passed in sub-regulation (3) of regulation 29 shall be 
publishéd in atleast two daily newspapers by the Boards. 

32. pineal to the Central Government.—Any person aggrieved by an 
order of the Board may prefer an appeal to the Central Government. 

SCHEDULE I—FORMS 
Form A 


SECURITIES AND EXCHANGE BOARD OF INDIA 
(Stock Brokers and Sub-Brokers) Regulations, 1992 
(Regulation 3) 
Application Form for Registration as Stock Brokers with Securities and. 
Exchange Board of India 
Name of the Stock Exchange : 
1. Name of Member with Code No. 
2. Address of Member 
3. Trade name of Member 


4. Form of Organisation—Sole proprietorship, partnership, corporate 
body, Financial institution. Please give names of proprietor/partners/ 
directors, 

5. Educational Qualifications 


6. Date of admission to membership 

7, Whether member of mcre than ore Stock Exchange? If so, please 
give name(s) of the Stock Exchange(s) with Code Number(s). 

8. Indicate Fax, Telex.and Phone number(s) of office and residence. 


9. In the case of members admitted on any Stock Exchange after 
February 21, 1992 the copy of the information given to the Stock Exchange at 
the time of admission. __ : 

I declare that the information given in this form is true to the best of my 
knowledge end belief, 

Dated : . 
Signature 

Recommendation of the Stock Exchange 





This is to certify that ———— is a member of this Exchange aud is 
recommended for regulation with the Securities and Exchange of India. 
i Signature 
= Neme 
Designation 


` FORMB 
SECURITIES AND EXCHANGE BOARD OF INDIA 
(Stock Brokers and Sub-Brokers) Regulations, 1992 

(Regulation 11) 

Application Form for Registration as a Sub Broker with Securities and 

Exchange Board of India 
1. Name of applicant sub-broker : 
.2. Trade name of sub-broker, firm, corporate body. 
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3 Form of organisation —sole proprietorship, partnership, corporate 
body. Please give names of proprietor, all partners, directors etc, 

4 Educational qualifications of proprietor, partners, directors etc. 

Name Status ` Qualifications 

5. Name ofthe member-broker and Stock Exchange to which applicant 
is affiliated. 

6. Date of acquiring sub-brokership. 

7. Infrastructual arrangements—indicate fax, telex, phone number of 
offices and residential numbers. Also indicate the number of employees. 

Office Address 


Phone No. 

Telex No. 

Fax No. 

Residential phone nos, of proprietor, partners, directors etc . 

8. Number of branch offices and their location with phone, telex and. 
fax numbers, 

I certify that the information given in this application form is true to the. 
best of my/our knowledge and belief. 


Recommendation lctter from the stock broker to whom I/we am/are 
affliated and two references, including one from the banker as required are 
enclosed, 
Signature— 
Date— —— mm 

















Recommendation of the Stock Exchange 


This is to certify that—————————— isa sub-broker.affiliated 
————— —— j3nember-broker of this Exchange. 

The application is recommended/not recommended for registration by the 
d 








Authorised Signatory ^ 
Signature 
— —— — —Stock Exchange. 
: FORM—C 
Securities and Exchange Board of India (Stock Brokers and Sub-Brokers) 
Regulations, 1992 
RECOMMENDATION LETTER TO BE GIVEN BY THE MEMBER 
WITH WHOM THE SUB-BROKER IS AFFILIATED 





To, ' 

The—— ———— —— Stock Exchange. 
Dear Sirs, 

I/We understand that—-——— 
years, residing at — 
for anying onthe shares and securities business as a sub-broker. Y/We con- 
firm that 


son of —— — — ——aged.——-— 














broker. 


I/We also confirm that he is known to me/us for well over——— 
years and he has got good financial background, moral character and integrity. 
He has been transacting business frequently and was meeting the market 


commitments as and when they arise. 





— 
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I/We hereby recommerd his applicaticn for granting registration for 
carryirg On sheres erd securities business as sub-broker. I/We also wish to 
state that whatever the information that has been submitted is true to the best 
of my/our kr owledge ard if ata later date if any material information comes 
to my/our knowledge subse quent to the submission of this application 

I/We undertake to keep informed about the same, I/We member(s) of —— 

—— ——— Exchange hereby agree to recommend the above mentioned 
applicant. 


Yours faithfully, 
Signature of Member (s) 





FORM—D 
Securities and Exchange Board of India 
(Stock Brokers ard Sub-Brokers) Regulations, 1992 
(Regulation 6) 

CERTIFICATE OF REGISTRATION 
In exercise of the powers conferred by sub-section (1) of section 12 of 
the Scctrities and -Exhange Poard of India Act, 1992 read with rules and 
regulations made thereunder, the Board hereby grants a certificate of registra- 
tion to-————— — — —.—. &memberofthe-———.——— 7 


permitted by such Stock Exchange (8) subject to conditions prescribed in the 
rules and in accordance with the regulations. 
Rt gistration number allotted is as under : 


— MM — M ——À—À4à 


This certificate shall be valid tillit is suspended or cancelled in accor- 
dance with the regulations, 
Da: " 








By Order 
` i For and on behalf of 
Securities and Exchange Board of India 
FORM—E 
Securities and Exchange Board of India 
(Stock Brokers and Sub-Brokers) Regulations, 1992 
: (Regulation 12) 
CERTIFICATE OF REGISTRATION 

Tn exercise of the powers conferred by sub-section (1) of section 12 of the 
Securities end Exchange Board of India Act, 1992 read with the rules and 
regulations made thereunder, the Board hereby grants a certificate of registra- 
tion to———————————— —— ng Sub-Broker Subject to the 
rules end in accordance with the regulations. 

Registration number allotted is as under : 

This certificate shall be.valid till it is suspended or cancelled in accor- 
dance with the regulations. 

Date : 





—————À 


By Order 
For and on behalf of 
Securities and Exchange Board of India 
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SCHEDULE II 
Securities and Exchange Board of India (Stock Broker and Sub-Brokers) 
Regnlations, 1992 


CODE OF CONDUCT FOR STOCK BROKERS 
(Regulation 7) 
À. GENERAL 


(1) Integrity i A stock Broker, shall maintain high standard of integrity, 
promptitude and fairness in the conduct of all his business. . 

(2) Exercise of due skill, and care: A stock broker, shall act with 
due skill, care and diligence in the conduct of all his business. 

(3) Manipulation : A stock broker shall not indulge in manipulative, 
fraudulent or deceptive transactions or schemes or spread rumours with a view 
to distorting markct equilibrium or making personal gains. 

(4) Malpractices : A stock broker shall not create false market either 
singly or in concert with others or indulge in any act detrimental to the inves- 
tors interest or which leads to interference with the fair and smooth functioning 
of the market. A stock broker shall not involve himself in excessive sp2cula- 
tive business in the market beyond reasonable levels not commensurate with 
his financial soundness. -" 

. (9 Compliance with statatory requirements | A stock broker shall abide 

a all the provisions of the Act and the rales, regulations issued by the 
overnment, the Board and the stock exchange from tim: to tim?» as may be 

applicable to him M 

B. DUTY TO THE INVESTOR ; 

(1) Execation of orders : A stock broker, in his dealings with the clients 
and the general investing public, shall faithfully execute the orders for buying 
and selling of secutitics at the best available market price and not refuse to 
deal with a Small Investor merely oa the ground of the volume of business 
involved. A stozk broker shall promptly inform his cliènt about ths execution 
or non-execution of an order, and make prompt payment in respect of securi- 
ties sold and arrange for prompt delivery of securities purchased by clients. 

(2) Issue of Contract Note : A stock broker shall issue without delay 
to his client a ,contract note forall transactions in the form specified by the 
stock exchange. 

(3) Breach of trust : A stock broker shall not disclose or discuss with 
any other person or make improper use of the details of p:rsorial investments 
and other information of a confidential nature of the client which he comes 
to know iu his business relationship. f 

(4) Business and Commission : (a) A stock broker shall not encourage 
sales or purchases of securities with the sole object of generating brokerage 
or commission. i 


(b) Astock broker shall not'furnish false or misleading quotatioas or 
give any false or misleading advice or information to the clients with a view 
of inducing him to do business in particular securities and enabling himself 
to earn brokerage or commission thereby. 

(5) Business of defaulting clients : A stock broker shall not deal or 
transact business knowingly, directly or indirectly or execute an order for 
a client who has failed to carry outhis commitments in relation to securities 
with another stock broker. : 

(6) Fairness to clients : A stock broker, when, dealing with a client, 
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shall disclose whether he is acting as a principal or as an agent and shall 
ensure at the same time, that no conflict of interest arises between him aad 
the client, Inthe event ofa conflict of interest, he shall inform the client 
^, accordingly and shall not seek to gain a direct or indirect personal advantage 
from the situation and shall not consider clients’ interest inferior to his owa. 


(7) Investment advice.—AÀ. sto:k broker shall not make a recommenda- 
tion to any client who might bs expected to rely thereon to sedie dispose 
of, retain any securities unless he has reasonable grounds for believing that 
the recommendation is suitable for such a client upon the basis of the facts, 
if disclosed by such a client as to his own security holdings, financial situation ' 
and objectives of such investment. The stock brocker should seek such 
information from clients, wherever he feels it is appropriate to do so. 

(8) Competence of stock broker : A stock broker should have adequate- 
ly trained staff and arrangements to render fair, "prompt and competent services 
to his clients. 


©. STOCK BROKERS VIS-A-Vi$ OTHER STOCK BROKERS 

(1) Condact of dealings : A stock broker shall co-operate with the 
other contracting party in comparing unmatched transactions. A stock broker 
shall not knowingly and wilfully deliver documents which constitute bad 
delivery and shall co-operate with other contracting party for prompt replace- 
ment of documents which are declared as bad delivery. : 

(2) Protection of clients interests: A stock broker shall extend 
fullest co-operation to other stock brokers in protecting the interests of 
his clients regarding their rights to dividends, bonus shares, right shares and 
any other right related to such securities. . 


(3) Transactions with Stock Brokers: A stock broker shall carry out 
his transactions with other stock brokers and shall comply with his obliga- 
tions in completing the s2ttlement of transactions with them. : 

(4) Advertisement and Publicity : A stock broker shall not advertise 
his business publicly unless permitted by the stock exchange. 

(5) Inducement of Clients: A stock broker shall not resort to unfair 
means of inducing clients from other 3tosk brokers. 


(6) False or misleading returns : A stock broker shall not neglect or | 
fail or refuse to submit the required returns and not make any false or mis- 
leading statement on any returns required to be submitted to the Board and 
the stock exchange. . 

Securities and Exchange Board of India (Stock Brokers and Sub-Brokers) |. 
Regulations, 1992 
CODE OF CONDUCT FOR SUB-BROKERS 
(Regulation 15) 


A, GENERAL 
(L) Integrity : A Sub-broTer, shall maintain high standards of integrity 
promptitude and fairness in the coaduct of all investment business. 
(2) Exercise of due skill anl care : A sub-broker, shall act with due 
skill, care and diligence in the conduct of all investment business. 
B, DUTY TO THE INVESTOR . 


(D Execution of orders : A sub-broker, ia his dealings with the clients 
and the General investing public, shall faitafully execute the orders for buying 
and selling of securities at th2 best available market price. A sub-broker 
shall promptly inform his client about the execution or non-execution of an 


78 NOTIFICATIONS— CENTRAL GOVERNMENT [ 1993 


order and make payment in respect of securities sold and arrange for prompt 
delivery of securities purchased by clients. 

(2) ^. Issue of Purchase or Sale Notes : l 

(e) A sub-broker shall issue promptly to his clients purchase or sale 
notes for all the transactions entered into by him with his clients, 


(b) A-sub-broker shall issue promptly to his clients scripwise split pur- 
chase or sale notes and similarly bills and receipts showing the brokerage 
separately in respect of all transactions in the specified form, 

(c) Asub-broker shall only split the contract notes clientwise and 


scripwise originally issued to him by the affiliated broker into different 
denominations. 


(d) A sub-broker shall not match the purchase and sale orders of his 
clients and each such order must invariably be routed through a member- 
broker of the stock exchange with whom he is affiliated. f l 

(3) Breach of trust.—A sub-broker shall not disclose or discuss with any 
other person or make improper- use of the details of personal investments and 
other information of a confidential nature of the client which he comes to know 
in his business relationship. 

(4) Business and commission.—(a) A sub-broker shall not encourage 
sales or purchases of securities with the sole object of generating brokerage or 
commission. 4 

(b) A sub-broker shall not furnish false or misleading quotations or give 
any other false or misleading advice or information to the cients with a view 
of inducing him to do business in particular securities and enabling himself to 
earn brokerage or commission thereby. 


(c) A sub-broker shall not cbargefrom his clients commission exceeding. 
one and one-half of one per cent of the value mentioned in the respective sale 
Or purchase notes. 


(5) Business of defaulting clients.—AÀ  sub-broker shall not deal or 
transact business knowingly, directly or indirectly or execute an order fora 
client who has failed.to carry out his commitments in relation to securities and 
is in default with another broker or sub-broker. 

(6) Fairness to clients.—A sub-broker, when dealing with a client, shall 
disclose that he is acting as an agent and shall issue appropriate purchase/sale 
note ensuring at the seme time, that no conflict of interest arises between him 
and the client, In the event of a conflict of interest, he shall inform the client 
accordingly and shall not seek to gain a direct or indirect personal advantage 
from the situation and shall not consider clients interest inferior to his own. 


(7) Investment advice.—A. sub-broker shall not make a recommendation 
to any client who might be expected to rely thereon to acquire, dispose of, 
retain any securities unless he has reasonable grounds for believing that the 
recommendation is suitable for such a client upon the basis of the facts, if 
disclosed by such a client as to his own security holdings, fmancial situation 
and objectives of such investment. The sub-broker Should seek such informa- 
tion from clients, wherever they feel it is appropriate to do so. 

(8) Competence of sub-broker.— A sub-broker should have adequately 
trained staff and arrangements to render fait, prompt and competent services 
to his clients and continuous compliance with the regulatory system. 


C. SUB-BROKERS VIS-A-VIS STOCK BROKERS 
(1) Conduct of dealings —A sub-broker shall co-operate with his broker 
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in comparing unmatched transaction. A sub-broker shall not knowingly and 
wilfully deliver documents which constitute bad delivery. A sub-broker shall 
co-operate with other contracting party for prompt replacement of documents 
which are declared as bad delivery. 

(2) Protection of clients’ interests.—A. sub-broker shall extend fullest 
co-operation to his stock-broker in protecting the interest of their clients 
regarding their rights to dividends, right or bonus shares or any other rights 
relatable to such securities. f 

(3) Transactions with brokers.—A sub-broker shall not fail to carry out 
his stock-broking transactions with his broker nor shall he fail to meet his 
business liabilities or show negligenee in completing the settlement of 
transactions with them. 

(4) Legal agreements between brokers.—A sub-broker shall execute an 
&£reement or contract with his affiliating brokers which would clearly specify 
the rights and obligations of the sub-broker and the principal broker. 

(5) Advertisement and publicity.—A sub-broker shall not advertise his 
business publicly unless permitted by the stock exchange, 

(6) Inducement of clients. — A sub-broker shall not resort to unfair means 
of inducing clients from other brokers, 

D. SUB-BROKERS VIS-A-VIS REGULATORY AU THORITIES 

(1) General conduct.—A sub-broker shall not indulge in dishonourable, 
disgraceful or disorderly or improper conduct on the stock exchange nor shal] 
be wilfully obstruct the business of the stock exchange. He shall comply with 
the rules, by-laws and regulations of the stock exchange. 

(2 Failure to give information.—A sub-broker shall not neglect or fail 
or refuse to submit to the board or the stock exchange with which he is 
registered, such books, special returns, correspondence, documents, and papers 
or any part thereof as may be required. - 


(3) False or misleading returns.—A sub-broker shall not neglect or fail 
or refuse to submit the required returns and not make any false or misleading 
statement on any returns required to be submitted to the Board or the stock 
exchanges. s 

(4) Mantpulation.—A sub-broker shall not indulge in manipulative, 
fraudulent or deceptive transactions or schemes or spread rumours with a view 
to distorting market equilibrium or making personal gains. 

(5) Malpractices.—A sub-broker shall not create false market either 
singly or in connect with others or indulge in any act destimental to the public 
interest or which leads to interference with the fair and smooth functions of the 
market mechanism of the stock exchanges. A sub-broker shall not involve 
himself in excessive speculative business in the market beyond reasonable levels 
not commensurate with his financial soundness, 

SCHEDULE III 
SECURITIES AND EXCHANGE BOARD OF INDIA 
(Stock-Brokers and Sub-brokers) Regulations, 1992 
: (Regulation 10) 
I, FEES TO BE PAID BY THE STOCK BROKER . 

1, Every Stock Broker shall subject to paragraphs 2 and 3 of this 
Schedule pay registration fees in the manner set out below : 

(a) Where the annual turnover does not exceed rupees one crore during 
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———— ee 


auy financial year, a sum of rupees five thousand for each financial year or ; 


(b) Where the ‘annual turnover of the stock broker exceeds rupres one 

crore during any financial year, asum of five thousand plus one hundred 
of one per cent of the turnover in excess of rupees one crore for each financial 
year ; 
* (c) After the expiry of five financial ycars from the date of initial regist- 
ration as a stock broker, he shall pay a sum of rupees five thousand for a block 
of five financial years commencing from the sixth financial year after the date 
of grant of initial registration to keep his registration in force. 


2. Fees referred to in clauses (a) and (b) of paragraph Iabove shall be 
paid— 
(a) in respect of the financial yeas 1992-1993 within one month of the 
commencement of these regulations ; 
) inrespect ofthe financial year beginning on the 1st day of April, 
1993 and thefollowing financial years on or before the first day of October 
of tbe financial year to which such payment relates ; 
` and such fees shall be computed with reference to the annual turnover 
relating to the preceding financial year. 


3. Every remittance of fees referred to in clauses (a) and (b) of paragraph 
I, shall be accompanied by a certificate as to the authenticity of turnover om. 
the basis of which fees have been computed duly signed by tbe stock exchange 
of which the stock broker isa member or by a qualified auditor as defined 
in section 226 of the Companies Act, 1956. j 

Explanation : For the purpose of paragraphs 1, 2 and 3 “annual turnover" 
means the aggregate of the sale and purchase prices of sccurities received and 
receivable by the stock broker on his own accounts as well as on account of 
his clients in respect of sale and purchase or dealing in securities during any 
financial year. 

IL. FEES TO BE FAID BY SUB-BROKER 

(a) A Sub-broker shall pay afee of rupees one thousand for each finan- 
cial ycar for an initial period of five years. - 

(b) After the expiry ofthe five years mentioned above, the sub-broker 
shall pay afee of rupees five hundred fon each financial year as long as the 
certificate remains in force. ~ 
MI. MANNER OF FEES TO BE PAID 

The fees indicated above shall be paid on or before the 1st day of October 
each year payable bya cheque, draft or other instrument in favour of “The 
Securities and Exchange Board of India” at Bombay. 


» 


———— —_ 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 424, dated 28th October, 1992. 
MINISTRY OF COMMUNICATIONS 

G.S.R. 8 ).—(New Delhi, the 28th October, 1992).— In exercise of 
the powers conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 
1885), the Central Government hereby makes the following rules further to 
amend the Indian Telegraph Rules, 1951, namely :— 

1. (1) These rules may be called the Indian Telegraph (Fourth Amend- 
ment) Rules, 1992. . 

(2) They shall come into force on the 1st day of November, 1992, 

2. In rule 434 of the Indian Telegraph Rules, 1951 (hereinafter referred 
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to as the ‘said rules’), — . 
us D in Section IX, in sub-section 1,for item (b) the following item shall 
be substituted. namely :— 

"(b) External Private wires : Rs, fifteen hundred per kilometre charge- 
(with or without relay set) able distance per annum per pair." ; 

(ii) in Section in the proviso to sub-section 1, for the words “covered 
under sub-item (iii) above,", the words “exceeding five kilometres of charge- 
able distance” shall be substituted ; 

(ii) in Section X,for sub-section 1, the following sub-section shall be 
substituted, namely :— 

“Annual rental per pair Rs. fifteen hundred per kilometre of charge- 

able distance.” ; 

(iv) in Section X, in the proviso to sub-section 1, for the words "covered 
under item € above”, the words, “exceeding five kilometres of chargeable dis- 
tance" shall be substituted ; 

(v) in Section XVI, clause (b) shall be deleted ; : 

(vi) in Section XVI, after clause (b), the following clause shall be added, 
namely :— . 

"(C) The charges for facsimile circuits leased to News Paper Establish- 
ments and News Agencies shall be one third of the normal charges mentioned 
$n clause (b) above, provided the facsimile circuit is used only for dissemina- 
tion of news.". 

3. In rule 473 of the said rules, after clause (3) the following clause, the 
Note below it, and the Explanation shall be added, namely :— 


(i) (4) The Telegraph Authority may, on specific requests, having been 
considered on case to case basis, permit provision of telegraph and telephone 
circuits for communication between more than two offices or premises of the 
same party at either end, by allowing networking on leased lines, at speciab 
rates, 


Note: The words ‘telephone circuits’ used in above clause include the 
telephone circuits used for speech, data or facsimile transmission. 

Explanation.—For the purposes of this section, the rented telecom circuits 
are treated as working in ‘Networking mode’ when more than one circuit is 
connected on a piece of equipment or ona set of interconnected equipments 
at a site". 

4. Inrule 483 of the said rules, in sub-rule (2), after the words “in such 
cases as may be necessary, provide telegraph circuits” the words, “to Newspaper 
Establishments or News Agencies,” shall be inserted. 

5 In rule 493 of the said rules,— 

(i) in sub-rule (1), for the words “one hundred and twenty five rupees”, 
the words ‘two hundred rupees” shall be substituted : 

' (ii) after sub-rule (1), for the second Proviso, the following shall be 
substituted, namely :— : 

**Provided further that the local telegraph circuit and the local lead pro- 
vided at each end of the long distance Telegraph Circuit shall be chargeable 
at the rate of Rs. twelve hundred per kilometre or part thereof per annum.” ; 

(iii) in sub-rule (1), the Explanation I coming after second proviso shall 
be omitted ; 

(iv) in sub-rule (1), after the omission of Explanation-[, the other Expla- 
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nation-II shall be renumbered as ‘Explanation-I’ ; and after it being so re- 
numbered, for the figure “125” occurring therein, figure “200” shall be substi« 
tuted ; 

(S) in sub-rule (2), forthe words “forty two rupees” the words “sixty 
seven rupees” shall be substituted. 

6. Inrule 493 A of the said rules,— . 
. (i) in item (ii), for the letters and figures “Rs. 200" and “Rs, 67” appear- 
ing under sub-items (a) end (b), the letters and figures “Rs. 300” and “Rs 100" 
Shall be substituted respectively ; 

(ii) for the proviso, under item (ii), sub-item (b) the following shall be 
substituted, namely :— 


“Provided that the local leeren circuit and the local lead provided at 
each end of the aforesaid high speed teleprinter circuit shall be chargeable 
at the rate of Rs. twelve hundred per kilometre or part thereof per annum," 
-7 7. Afterrule 493A of the said rules, the following shall b2 inserted, 
namely :— 
R *493B. Rent for Store and Forward Telegraph Circuits.—The rental for 
Store and Forward Telegraph circuits shall be as follows, namely :— 
“(1)(a) For not exceeding one thousand At the rate of Rs. Seven 
kilometres chargeable distance. hundred fifty per kilometre 
* per annum. ' 
(b) Exceeding one thousand kilometres Rental as for 1000 kilo- 
of chargeable distance. metres plus Rs. three hund- 
red seventy five per kilo- 
^ metre perannum for each 
additional kilometre of 
fraction thereof, subject to 
a maximum as for 1500 
^ Í kilometres chargeable dis- 
tance ; 
(2) In addition, the following charges shall also b2 payable for Store and 
Forward Telegraph/Message switching equipment for the telepriater networks, 
namely :— f 


(i) Upto an equipped capacity of 16 ex- Rs. ten thousand per 
tentions. annum. 

(ii) More than 16 extentions capacity. Charges “as for (i) above 

plus Rs. five thousand per 
annum per additional 16 
extentions capacity or part 
thereof”, 

8. For rule 495 of the said rules, thefollowing shall be substituted, 
namely :— 

.*495. Interconnection with Public Telecom Network.—(1) Telephone 
circuit(s), rented for Voice Communication only, shall not in any circumstances 
be connected to the Public Telecommunication Network, 

(2) The Telegraph Authority may, on specific request, allow ctrcuits rent- 
ed for data communication, to be connected to Public Data Network of 
Department of Tele-communications, through leased daia circuits only, at 
specially prescribed rates. i 

(3) The Telegraph Authority may allow a network of leased data circuits 
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te ts connected to general Public Telecom Network at specially prescribed 
rates, i 


9. In rule 496 of the said rules, — 
© for clause (a) of sub-rule (1), the following shall be substituted, 
namely i— 

. "(1 When a telephone circuit is provided wholly by utilising existing 
wires or channels, the rentals shall be calculated as given below, with a mini- 
mum guarantee period of three months, namely ;— 

(8) Point to Point :— 
(i) Not exceeding 1000 kilometres Rs. six hundred per kilo- 


chargeable distance. metre per annum. 
(ii) Exceeding 1000 kilometres charge- Asfor 1000 kilometres plus 
able distance. Rs. three hundred per kilo- 


metre perannam for each 
additional kilometre or 
fraction thereof beyond 
1000 kilometres, subject to 
a maximum as for 1500 
kilometres. 

(b) Single Party Network Mode : ; 

(i) Not exceeding 1000 kilometres Rs. seven hundred fifty per 


chargeable distance. kilometre per annum. 
(it) Exceeding 1000 kilometres charge- As for 1000 kms. plus Rs. 
able distance. three hundred seventy five 


per kilometre per annum 
for each additional kilo- 
metre or fraction thereof 
beyond 1000 kilometres, 
subject to a meximum as 
for 1500 kilometres. 
(il) after clauss (a) of sub-rule (1), so substituted, for the first proviso the 
following shall be substituted, nam ly : — i . 
“Provided that th: local telophone circuit and the lead at either end of 
the telephone circuit shall b2 charged at the rate of Rs. twelve hundred kilo- 
etres por annum per pair for point to point circuits and at th» rate of Rs. 
fifteen hundred per kilometre pər annum per pair for Single Party Network 
Mode circuits." ; 
' (ii) the Explanation below the first proviso after sub-rule (1) so substi- 
tuted, shall be deleted ; ; 


(iv) clause (b) of sub-rule (1) shall b» relettered as clause (c) ; 

(v) for sub-rule (3), the following shall bz substituted, namely :— 

*(3) The rates specified in clauses(a) and (b)of sub-rule (1) shall not 
apply to telephone circuits provided for the use of Railways and Central 
Administrations." 


10, After rule 495 of the said rules the following shall be added, name=- 
— se) 
“496A, (1) Thecharges for point to point and single party networ^4 
mode leased loag distance data circuits of speed upto 9.6 kilo bits per second 
(kbps) shall bə levied at 1.25 times the charges specified in clause (a) of sub. 
rule (1) of rule 496 : 


84 NOTIFICATIONS— CENTRAL GOVERNMENT [1993 





Provided that the Local data circuit and the Local lead provided at each 
end of the distance data circuit shall be chargeable per pair at the rates appli- 
cable for Private Wires under sub-section 1 (b) of Section IX of rule 434 : 

Provided further that the said rate shall apply if the circuit is provided by 
utilising existing wires or channels and that in all other cases special rates 
of rentals may be charged by the Telegraph Authority taking into account the 
cost of construction and other relevant factors. ae 

Note : One time additional -conditioning charge (non-refundable) of Rs. 
twenty thousand for each end of the circuit shall be levied for 9.6 kilo bits per 
second (kbps) circuits. . 

(2) Circuits provided for Wewspapor Establishments and News Agencies f 

(i) The charges for Data Circuits leased to Newspaper Establishments 
and News Agencies shall be one-third of the normal charges specified in sub-- 
H (1) of rule 496-A. provided that the circuits are used only for dissemination 

news. 


(3) Installation and Testing Provided by Provided by 
Charges ;— Telegraph subscriber 
Authority 
I. For speeds, 
) Upto 2400 bps Rs. 2000 Rs. 800 
) 4800 bps Rs. 3000 Rs. 800 
(o 9600 bps Rs. 4000 Re 1200 
Annual Rental for the Modems provided by the Tclegraph Authority 
for speeds, 
e) Upto 2400 bps Rs. 5000 per pair 
(b) 4800 bps Rs. 7000 per pair 
(c) 9600 bps Rs. 9000 per pair 


Note : The minimum period of hire for Modems shall be one year.". 

11. Inrule 498 of the said rules, in sub-rule (1), after the words “may 
be leased”, the words “to Newspaper Establishments or News Agencies" shall 
be inserted. 


1 





Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 

No, 679, dated 26th October, 1992 
MINISTRY OF FINANCE 

S.O. 786 (E).—(New Delhi, the 26th October, 1992),—In exercise of the 
powers conferred by section 9, read with section 76 of Narcotic Drugs and. 
Psychotropic Substances Act, 1985 (61 of 1985), the Central Government 
hereby makes the following rulesto amend the Narcotic Drugs and Psycho- 
tropic Substances Rules, 1985, namely :— 

1. (1) These rules may be called the Narcotic Drugs aud Psychotropic 
Substances (Amendment) Rules, 1992. 


(2) They shall come into force on the date of their publication in the 
ial Gazette 


2. Inthe Narcotic Drugs and Psychotropic Substances Rules, 1985,— 

(i) In Schedule I under sub-heading II, Psychotropic Substances,— 

(A) the existing entries from serial numbers 1 to 16, entry 18, entry 34 | 
and entry 52 shall be omitted ; : 

(D 8) the existing entry 17 shall be renumbered as 1 ; 

b) . the existing entries 19 to 33 shall be renumbered as 2 to 16 ; 


. 
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(c) the existing entries 35to St shall bs renumbered as 17 to 33 ; and 
(d) the existing entry 53 shall be renumbered as entry 34, 
(ii) In Schedule II, 


(A) forthe existing entry at serial number 13 the following shall be 
substituted, namely :— 

“13. tetrahydrocannabino!, the following isomers and their stereochemi- 
cal variants : 

7, 8, 9, 10-tetrahydro-6, 6, 9-trimefhyl-3-pentyl-6H-dibenzo  [b, d] 
pyran-|-ol 

(OR, 10aR)-8, 9, 10, 1-Oa-tetrahydro-6, 6, 9-trimethyl-3-pentyl-6H-dibenlo 

, d] pyran-1- 0l 


(6aR, 9R. 10aR)-6a, 9, 10, 10a-tetrahydro-6, 6, 9 trimethyl-3-pentyl-6H- 
dibenzo [b, d] pyram l-ol 


(68,R, 108 R)-6e, 7, 10, 10a-tetrahydro-6, 6, 9-trimethyl-3-pentyl-6H-dibenz 
[b, d] pyran-i ol : 


pag EÈ B Metrahydro-5, 6, 9-trimethyl-3-pentylGHidibenzo [b, d] pyrar= 
-0 


r 


)6aR, 10aR)-6a, 7, 8, 6, 10, 10a-hexahydro-6, 6-dim:thyl-9-m-thylene-3- 
pentgl-6H- dibenzo [b, d] pyran-l-ol 
(B) tbe existing entry, 
(a) at serial number 20 shall be omitted ; 
(b) serial numbers 21, 22 and 23 shall be renumbered as 20, 21 and 22 ; 
(c) afterthe entry 22 so renumbered, the following entries shall be 
added, namely :— 
23. CATHINONE (— )-(S)-7-eminopropiophe 
rone - 
24. DMA (+)2, 5-dim choxy-a-me- 
. thylphenethylamine 
25. DOET (+}4-ethyl-2, 5-dimethoxy- 
&-phenethylamine 
26. . MDMA (EN, a-dimethyl3, 4 
(methylene-dioxy) phene- 
thylamire 
27. 4-methylaminorex t +)-cis-2-amino-4-met -yl=5- 
phenyl-3-oxazoline 
28. MMDA 2-methoxy-a-mithyl4, S- 
. (methylenedioxy-phenethy- 
jamire 
29. N-ethyl-MDA (XN ethyl-a-methyl-3, 4- 
methylenedioxy) phenethy 
MDA CON [ hyl-3 da 
N-hydroxy P +-)-N-[oc-methy!3 , 
e du ah lenedioxy) phenethyl] 
hydroxylamine 
31. PMA p-methoxy-a-methylphene- 
i ibylamme 
32. TMA. (4X3, 4, 5-trimetboxy-a- 
: ‘ methyl] phenethylamine 
33 FENETYLLINE 7-[2-[(a-methyl phenethyla- 
i E mino-ethyl] theopbylline. 
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34. LEVAMFETA- levamphetamine  . (—1{R)-a-methyiplenethy- 
MINE ` lamine 

35. levomethamphetamine — (—)N. a-dimethylphene- 

thylamine 

36. METAMFETA- methamphetamine rece- (4-)-N. a-dimethylphene- 
MINE RACEMATE mate thylamine 

37." deita-9-"**tetra-hydro- (63R, 10aR)-6a, 7, 8, 10-a- 

cannahinol and its tetrahydro-6, 6-, 9-trime- 


stereo--chemical variants thyl-3-pentyl-6H-, dibenzo 
[b, d] pyran-l-ol 
38- PEMOLINE"' : 2-amino-5-phenyl-2-oxazo- 
lin-4-one (—2-imino-3-phe- 
nyl-l-oxazolidinone) 


39. AMOBARBITAL S-ethyl-5-isopentylbarbitu- 
ricacid 
40. CYCLOBARBITAL 5-(I-cyclothexen-1-y1)-5- 
ethy! bar bituricacid 
41. GLUTETHMIDE 2-ethyl-2-phenylglutaricacid 
42. PENTAZOCINE QR', 6R*, LIR*)-1, 2. 3, 


4, 5, 6-hexahydro-6, 11- 
dimethyl-3-(-methyl-2-hu- 
tenyl)2, 6-methnno-3-ben- 


s Eazocin-8-ol 
43. PENTOBARBITAL 5- -ethyl- -&- ee 
barbituric acid 
44, SECOBARBITAL 5-cthyl. 5-(1-methylbuty]) 
barbituric acid 


45. Saits and preparations of above,” ; 

(iii) for the existing entries 1to 7 in the Schedule III of the Rules, the 
following shall be substituted :— 

“1, BUPRENORPHINE 21-cyclopropyl-7-oc-[(S-1- 
hydroxy-1, 2, 2-trimethyl- 
propyll-6, 14-endo-ethano- 

- f . 6, 7, 8, 14-tetrahydrcori- 


pavine 
2. BUTALBITAL : s allyl-5-isobutylbarbituric 
cid 
3. CATHINE (+)-norpseudo- ee (R)-a-[(R)-7-amino- 
ephedrine ethyl] benzyl&lcoho] : 


4. Salts and preparations of above." 


Published i in the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 679, dated 26th October, 1992. 
MINISTRY OF FINANCE 

S.O. 785(E).—(New. Delhi, the 26th October, 1992). —Whereas the Central 
Government is satisfied on the basis of information and evidence which ig 
available with it with respect to the nature and effect of and abuse of the subs- 
tances, natural or synthetic, or natural material and the modifications in regard 
to such substances and the changes that have been incorporated in the United 
Nations Convention on Psychotropic Substances, 1971 ; 
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Now, therefore, in exercise of the powcrs conferred by section 3 of the 
Narcotic Dregs and Psychotropic Substances Act, 1985 (41 of 1985), the Cent- 
ra] Government makes the following changes in the list of Psychotropic Subs- 


tances specifled in the Schedule. namely :— 


ü) for the existing entry at serial number 13 of the Schedule, the follow- 


ing shall be substituted :— 


*]3. tetrahydrocannabional, the following isomers and their stereoche- 


. mical variants ¢ 


7,8,9,10-tetrahydro-6,6,9-trimethyl-3-pentyl-6H-dibenzol [b,d] 


pyran-l-Ol 


(9R, 10aR)-8,9,10,10a-tetrahydro- 6,6,9-trimethyl-3-pentyl-6H- 


dibenzo[b,d} 
(6aR, 9R10a 


n-1-O1 : 
f 52,9,10, 102-tétrahydro-6,6,9-trim. thyl-3-pentyl- 
s 6H-dibenzo[b,d] pyran 1 O1 


(6aR, 10aR)-6a 7,10,10a-tetrahydro-6,6,9-trimethyl-3-pentyl- 


6H-debenzo [b,d] pyran-1-O1 


6a ,7,8,9-tetrahydro-6,6,9-trimethyl-3-pentyl 6H-dibenzo [b,d] 


pyran-1-O1 


(6aR,10aR)-62,7,8,9,10,10a-hexahy¢ro-6,6-dimethyl-1- 9-meth- 
ylene-3-peutyl-GH-dibenzo [b,d] pyran-1-O1" 
(ii) efter the existing entry at serial number 76 of the Schedule, the 


following entries shall be added, namely :— 


«77; CATHINONE 


78. DMA 

19. DOET 

$0. MDMA 

$1. 4methylaminorex 
82. MMDA 

83.. N.ethyl MDA 

84. N-hydroxy MDA 
85. PMA 

86. ] TMA 


- 


87. FENETYLLINE 


88. LEVAMFETAMINE levomethamine 


s. s levomethamphetamine 


{—)-(S)-2 aminopropio- 
(+)2,5-dimethoxy-a-methbyl- 
pherethylami e 
(+}4-ethyl-2,5-dimethoxy- 
a-phencthylaminc i 
( E)-N,2-dim:t nyl-3,4- (methy- 
lenedioxy) phene-thylemine 
(+)-sis-2-amino-4-me- thyl- + 
5-phenyl-2-oxazo-line 
2-metho y-a-methyl-4. 5-(me- 
thylenedioxy) phenethyla- 
miae 
(+)-N-ethyl-a-mcthyl-3, 4- 
(m«thyl-enedioxy) phyenethy- 
tamine 
(+)-N-fa-methyl-3, 4-(me- 
thylenedioxy) phenethyl] hy- 
droxylamine 
p-methoxy-a-methy lphene- 
thylamine 
(-+)-3, 4, 5;trimethoxy-a- 
methylphenethylamine 
7-[2-(a-methylphenethyT) 
amino] 
ethy'} theopbyline 
(—)-(R)-e-methylphenethy- 
lamine 
(—).N, a-cimethylphenethy- 
lamine 
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90. METAMFETA- methamphetamine fa (+) G:a-dinfethylpleüeihy- 
MINE RACEMATE oemete dp nis Ai 
91. delta-9-***-tetra-hydro- (6a-R, 10aR)-6a,7, 8, 10a 
canrabinol and its tetrahydro-6, 6, 9-trimethyl- 
stereo-chemical various 3-pentyl-6H-dibenzo [b, d} 
pyran-l-Gl 
92. BUPRENORPHINE 21-cyclopropyl-7-a- [(S)-1- 
hydroxy-l, 2, 2-trimethyl- 
propyl 14-endo.ethano- 
6, 7, 8, 14-tetrahydroofipa- 
vine 
93. BUTALBITAL 5-allyl-5-isobutylbarbiturio 
acid 
94. GATHINE (+)-norpseudo-ephe- — ( +-}-(R)-a-{(R)-1-amnioethyl} 
l drine zyl alcohol 
95. ALLOBARBITAL j 5, 5-diallybarbituric acid 
96. ETILAMFETA- N-ethylamphetamine N-ethyl-armethylplenethyla- 
MINE mine . 
97. FENCAMFAMIN N-ethyl-3-phenyl-2-netbor- 
nanamine 
- 98. FENPROPOREX (-£)-3-[(a-méthylphentty) 
j amino] propionitrile 
$9. MEFENOREX N-(3-chloropropyl)-a-methyl- 
phenethylamine 
100. MIDAZOLAM $-chloro-6-a-(o-fluorophenyl}- 
i-methyl-4fl-imidazol [H 
5-a] [1, 4] benzodiazepine 
101, PEMOLINE 2-amino-5-phenyl-2-oxazoliri- 
l o 4-one (=2-imino-5-phenyl- 
. : 4-oxazolidinone) 
102. PYROVALERONE 4-methyl-2-(1-pyrrolidinyl) 
val -rophenone 
103; SECBUTABARBITAL 6-sec-butyl-5-ethy]berbiturig 
acid 
104. VINYLBITAL 5{1-methylbutyl}-5-vinylbar- 
bituric acid 
195. rutobarbital du E 
aci : 
(iij) the existing entry at serial number 77 shall be renumbered as 106. 
Published in the Gazette of India, Extraordinaty, Part II, Section 3 (ii), 
"No. 6° 8. dated 24th October, 1992. 


MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS 
G.S.R. 748(E). (Dated 24th October. 1992). —In exercise of the powers 
conferred by «ub-section (3) of Section 1 of the Family Coarts Act, 1984 (66 of 
1984), the Central Government hereby appoints the 2nd day of November, 1992 
asthe date on which the said Act shall come into force in the State of 
Haryana. 
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Published in the Gazette, of Indie; Extraordinary, Part II, Section 3(li), 
No. 41, dated 10th October, 1992., "P PR i 
_ MINISTRY OF HEALTH AND FAMILY WELFARE 
__§.0, No. 2621.—(Dated May, 29, 1992).—In exercise of the powers 
conferred by Sections 4 and 32 of the Indian Medical Council Aci, 1956 (102 
of 1956), the Central, Goverment hereby makes the following rules further 
to amend the Indian Medical Council Rules, 1957, namely :— i 
1. (1) These rules may be called the India Meedic&l Council (Amerid- 
SEE 1992. | a E 2 
2) They shall come into force on the date of their publication iit thé 
Officia! Gazette. S . 
In the Indian Medical Council Rules, 1957— 
(1) in Rule 17, the words “fegistéred” did “dr received by hmregistescd 
post" Wherever they occur shall be omitted. "E 
E Q in Rule 19, in thé héadiig; thé word “ségictéfed diall be 
itted. 


. Published in the, Gazette of India, Extraordinary, Part IT, Séction 3(1), 
dated December 4, 1992, . 
MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R. No. 907. —(Dated Decepiber 4; 1993),—tn exercise of thé posérs con- 
ferred by sub-sectiott (1) of Sectiot 23 of the Prevention of Food Adulteration 
Aet, 1954 (37 of 1954), the Gentral Goveinmené, after E ANGE with the 
Central Committee for Food Standards; héreby ÍnaKes the fo lowitig ve 
farther to amend the Prevention of Food Adulterdtion Rulés, 1955, 
nenily :— : tab : 
1. (1) These rules may be called the Prevention df Född Aduliacatiog 
(Eighth Amendment) Rulés, 1992. 

2. They shall come into force on the date of their publication in the 
Officidt Gazette. i f l i 

3. In the Prevention of Food Adultération , of Rulés, 1955 /— : 

(ty Iw Rule 49, after sup-rulé (21), the followiig shall be ddded, 
namely :— ^ a 

*(22) Colouí:d and flavouréd margarine shall only be sold in a serial 
páckágé weighing not more thin 500 gms. with a label declaring addition of 
colour and flavour as required under thesé rules.” 

(2) In Appendix *B' in Item A; 12,— 

(i) the words “added colouring and flavouring substances” shall be 
omitted i 

(ii) after the words ‘on a Lovibond scale’, the following shall be added 
at the end, namely : — 

“It may contain Anastto or Carotene as colouring matter. It may also 
contain directly as a fl ivouring agent upto à maximum limit of 4.00 ppm: 

Provided that such coloured and  flavoured margarine shall also 
contain starch not less than 100 ppm and not more thin’ 150 ppm i 

Proyided further that such coloured and sevama. margarine sball only 
be sold in sealed packages weighing not more than $00 gms." 
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Published in the Gazette of India, Extraordinary, Part IL, Section 3(1), 
No. 37, dated 12th September, 1992 
MINISTRY OF URBAN DEVELOPMENT 


G.S.R. No. 408.—(Dated 25th August, 1992).—In exercise of the powers 
conferred by sub-section (1), read with clause (2) of sub-section (2) of Section 
46, of the Urban Land (Ceiling and Regulation) Act 1976 (33 of 1976), the 
Central Government hereby makes the following rules further to amend the 
Urban Land (Ceiling and Regulation) Rules, 1976, namely :— 

1. (1) These rules may be called the Urban Land (Ceiling and Regula- 
tion) (Amendment) Rules, 1992. 

(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. In Part I of Schedule II to the Urban Land (Ceiling and Regulation) 
Rules, 1976, against serial number 9 relating to West Bengal, in column (4), 
for the existing entry, the following shall be substituted namely :— r 

(i) Secretary to the Government of West Bengal, Department of Urban 
Development, Urban Land Ceiling Brench, Calcutta. ; 

(ii) Special Secretary to the Government of West Bengal, Department of 
Urban Development, Urban Lard Ceiling Branch, Calcutta. 





Published in the Gazette ef India, Extraordinary, Part II, Section 3(1), 
No, 371, dated 10th September, 1992. 

MINISTRY OF PETROLEUM AND NATURAT GAS 

G.S.R. No. 761 (E). - (Dated 10th September, 1992).—In exercise of the 
powers conferred by Sections 5,6 read with Section9 of the Oilfields 
{Regulation and Development) Act, 1948 (53 of 1948), the Central Government 
hereby makes the following rules further to amend the Petroleum and Natural 
Gas Rules, 1959, namely ;— 

: 1. (1) These rules may becalled the Petroleum and Natural Gas 
(Amendment) Rules, 1992. 

Q) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Petroleum and Natural Gas Rules, 1959, after Rule 32, the 
following rule shall be inserted, namely :— 

*32 A Penalties.—(1) If the ho!der of a Petroleum Exploration 
Licence or Mining Lease or his transferee or assignee fails, without sufficient 
cause, to furnish the information or returns or acts in any manner in 
contravention of sub-rule (2) of Rule 14, Rule 19 and Rule 24, or to allow 
any authorised person as provided in Rule 32 to enter into and inspect any oil 
well or gas well or drilled hole or information well in the process of drilling, 
he shall be punishable with imprisonment for aterm which may extend to six 
months or with fine which may extend to one thousand rupees or with both. 


(2) Whoever, after having been convicted of any offence referred to in 
sub-rule (1), continues to commit such offence shall be punishable for each 
day after the date of the first conviction during which he continues so to offend, 
with fine which may extend to one hundred rupees.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 663, dated 15th October, 1992, 

MINISTRY OF LABOUR 
S.O. No. 769 (E).—(Dated 15th October, 1992).—1n exercise of the 
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powers conferred by clause (b) of Section 45-I of the Employees State 
Insurance Act, 1948 (34 of 1948), the Central Government hereby authorise 
the Officers with designations mentioned in column (2) of the Schedule below 
to exercise, the powers of Recovery Officer under the said . Act on and from the 
15th October, 1992 for the areas, mentioned in Column 3 of the said Schedule 
in relatiori to all factories/establishment covered under the provisions of the 
said Act, namely : — 


SI. — Designation of the Officer 


— 


Area in relation to which 





^ 
——— — 





——— — — ——— —À ———— — — — M MÀ M — — ih 


11. 


12. 


Office, Madurai, Tamil Nadu. 


Deputy Regional Direetor, ESI 

Corporation, Regional Office, 

Ahmedabad, Gujarat. 

Deputy Regional Director, HSI 

Corporation, Regional Office, 

Patna, Bihar. 

Depoty Regional Director, ESI 
ration, Regional Office, 

Faridabad, Haryana. 

Deputy Regional Director, ESI 

Corporation, Regional Office, 

Trichur, Kerala, 

Deputy Regional Director, ESI 

Corporation, Regional Office, 

Jaipur, Rajasthan. 


Deputy Regional Director, ESI 
Corporation, Regional Office, 
Bhubaneshwar, Orissa. 

Deputy Regional Director, ESI 
Corporation, Regional Office, 
Delbi. . 

Deputy Rcgional Director, ESI 
Corporation, Sub-Regional 
Office, Pune, Maharashtra, 
Deputy Regional Director, ESI 
Corporation, Sub-Regional 
Office, Nagpur, Maharashtra. 
Deputy Regional Director EST 
Corporation, Regional Office, 
Madras, Tamil Nadu. 

Deputy Regional Director, ESI 
Corporation, Sub-Regional 
Office, Coumbatore, Tamil Nadu. 
Deputy Regional Director, ESI 
Corporation, Sub-Regional 





jurisdiction to be exercised 


——— — 


The State of Gujarat 
The State of Bihar. 
The State of ETEN 
The State of Kerala, 


The State of Rajasthan. 


The State of Orissa. 

The Union Territory of 

Delhi. 

The State of Maharashtra. 
The State of Maharashtra. 
The State of Tamil Nadu. 
The State of. Tamil Nadu.. 


The State of Tamil Nadu. 


——— —À— — 
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Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 389, dated 29th September, 1992. : , 
MINISTRY OF LAW JUSTICE & COMPANY AFFAIRS 


G.S.R. No. 787 (E).—In exercise of the powers conferred by Section 642, 
read with sub-section (2) of Section 637-A of the Companies Act, 1956 (1 of 
1956), the Central Government hereby makes the following amendments in the 
Company Law Board (Fees on Applications and Petitions) Rules, 1991, 
namely :— ` 


1. (1) These rules mry be called the Company Law Board (Fees on 
Applications and Seiten (Amendment) Rales, 1992 i 


` (2) They shall come into force on the date of their publication in the 
Officia] Gazette. 


2. In the Company Law Board (Feeson Application and Petitions) 
Rules, 1991,— i 

(2) in Rule 3, inthe provisoto sub-rule (1), the words "or by the 
Government of a State" shall be inserted at the end. NM 

(b) for the Rules 4 and 3, the following rules shall be substituted, 
namely :— . 

"4. The fees payable under these rules shall be paid by 
means of a Bank Draft drawn in favour of Pay and Accounts Officer, 
Department of Company Affair New Delhi/Bombay/Calcutta/Madras. 

“5, The fees received by the Pay and Account Officer under these rules 
Shall be credited to the Public Account of India urder the H ad of Account 
1475— Other General Economic Service— Regulation of Joiri Steck Companies 
Fees realised under the Companies Act, 1956”. i 

(c) In the Schedule, — 

(i) against S1. "No. 22, in Column 4, for the figure ‘200°, the figure ‘500°, 
shall be substituted ; : 

(ii) after Sl. No. 22, the following new SI. No. and the entries relating 
thereto shall be inserted, namely :— 


iE Ei M LTD 





1 2° 3 4 
“22-A. — S.237-B To order investigations of the "5007 
affairs of a company. 





(iii) against SI. No. 23, in Column 4, for the figure ‘200’, the. figure 
500” shall be substituted, 





Published in the Gazette of India, Extraordinary, Part IT, Section 3(ii), 
No. 376, dated 18th September, 1992. 


MINISTRY OF INDUSTRY 
G.S.R. No. 770 (E) {Dated 18th September, 1992).—Whereas, certain 
draft rules further to amend the Trade and Merchandise Marks Rules, 
1939 weré published as required by sub-section (i), of Section 133 of the. Trade 
and Merchandise Marks Act, 1958 (43 of 1958) at pages b to 3 of the. Gazette 
of India, Extraordinary, Part Il, Section 3, sub-section (i), dated the 31st: 
March 1992 under notification of the Government of India in the Ministry of 


Industry, Department of Industrial Development, No. G.S.R. 375(E), dated the 
31st March, 1992 £ : 
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ae 
And whereas copies of the said notification as published in the Official 
Gazette weré made available to the publie on 27th April, 1992 ; 


M^ 


- whereas objections and suggestions received in respect of the said 
Graft rules have been considered by the Central Government : 

Now, therefore, in exercise of the powers conferred by Section 133 of the 
Trade and Merchandise Marks Act, 1958 (43 of 1958), the Central Govern- 
ment hereby makes the following rules further to amend the Trade and 

ercharidise Rules, 1949, namely :— 


... 1. (1) These rules may be called the Trade and Merchandise Marks 
(Amendment) Rules, 1992. , 

uu. (2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Trade and Merchandise Marks Rules, 1959, after sub-rule (1) 
of the Rule 26, the following proviso shall be inserted, namely :— 
“Provided that if any goods are i specified in any of the classifications, 


in such case the classification of those goods shall be determined by the 
Registrar in his own discretion.” 





Published in the Gezette of India, Extraordinary, Part II, Section 3(ii), 
No, 768 (E), dated 9th Oetober, 1992. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

8.0. No. 768\E).— (Dated 13th October, 1992). —In exercise of the powers 
conferred by Section 40 of the Copyright Act, 1957 (14 of 1957), the Central 
Government hereby makes the following amendments in the International 
Copyright Order, 1991, namely :— . 

In the Schedule to the said Order. 

(i) éfter serial No. 17, the following entry shall be inserted, namely :— 

“17-A. Equador”; . 

(ii) after serial No. 22, the following entery shall be inserted, namely :— 

“22-A. “Ghana”; 

(iii) after seria] No. 34, the following entry shall be inserted, namely ‘— 

«34.A. “Malawi” ; 

(iv) after serial No. 43, the following entry shall be inserted namely :— 

*43-A. Paraguay”; — 

(v) the following entry shall be inserted, at the end, nafnely :— 

“61. Zambia”; : 

(b) in Part ITI, after seria] No. 12, the following entry shall be ir serted, 
namely :— 

*12-A. Cyprus”; - 

Q in Part IV, after serial No, 10, the following entry shall be inserted 
namely :— f 


"10-À. Ghàna”. 





,. Published in the Gazette of [ndia, Extraordinary, Part YY, Section 3 (i) 
No. 46 ,dated i4th November, 1992, ' 
A MINISTRY OF RAILWAYS 
G.S.R. 504.—(Datéd October 22, 1992) —Yn exercise of the powers con- 
ferred by the proviso to Article 309 of the Constitution, the Presideng 
hearby makes the following Rules further to amend thé Railway Servants 
4 
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` (Discipline and Appeal) Rules, 1968, namely ;— 
1. (1) These rules may be called the Railway Servants (Discipline and 
Appeal) Second Amendment Rules, 1992. 


(2) They shall come into force onthe date of their publication in the 
Official G.zette. 
2 In Rule 6 of the Railway Servants (Discipline and Appeal) Rules, 


1968, under the heading “Major Penalties” for clause (v) the following clause 
shall be substituted, namely ;— 


"(v) Saveas provided for in clause (iii) (b), reduction to a lower stage 
in the time-scale of pay fora specified period, with further directions as ta 
Whether on the expiry of such period, the reduction will or will not have the 
effect of postponing the further increments of his pay ;" 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 
No. 770, dated 5th D*cember, 1992. 
: MINISTRY OF HOME AFFAIRS 

S.O. No. 887 (E).—(Dated 5th December, 1992).—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Constitution (Seventy- 
Second Amendment) Act, 1992, the Central Government -hereby appoints the 


Sth day of December, 1992 as the date on which the said Act shall come inte 
force, 


— 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i); 
No, 329, dated 31st July, 1992, 


MINISTRY OF DEFENCE " 
G.S.R. No. 696 (E).—{Dated 31st July, 1992).—In exercise of the 
powers conferred by sub-section (1) of Section 4 of the Customs Act, 1962, 
(52 of 1962), end insupersession of the Notification of the Government of 
Indie in the Minist?y of Finance, Department of Revenue, No. 16/90 Customs. 
(NT), dated 6th April, 1990, the Central Government hereby appoints the 
officers mentioned in column (1) ofthe Table below to be eollectors o£ 
Customs (Appeals), and such officers shall hay 


f e the jurisdiction in the area 
specified in the corresponding entry Ey rouma (2) of the said Table t 
LE 








Designation of Officer Jurisdiction 











ENS Q 


— oe, 


1. Collector of Customs (Appeals), Customs Houses, Bombey and 
Bombay Jawahar (Nava Seva) in the State of 
Maharashtra, Customs House, Goa 
and C. ntral Eacise Collectorate, Goa 
in the State of Goa, Preventive Col- 
lectorate, Bombay, inthe State of 
Maharashtra and Collectorates of 
Central Excise, Bombay-1, Bombay-Ik, 
Bombay-IfI in the State of Mahe- 
rashtra, 
2. Collector of Customs (Appeals), Customs House, Sahar Airport, 
Sahar Airport i Bombay in the Staté of Mahrashtra. 
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3. Collector of Customs (Appeals), 
Pune. 


4. Collector of Customs (Appeals), 
Bangalore. 


5. Collector of Gustoms (A Js), 
Cochin ae 


6. Collector of Customs eals), 
Madras, Cer) 


7. Collector of Customs (Appeals), 
Trichurapally. 


$. Collector of Customs (Appeals), 
Hyderabad. 


9, Collector of Customs (Appeals), 
Caleutia, 


10. Collestos of Customs (Appeals), 
Allahabad. 


11, Collestor of Customs (Appeals), 
Chandigarh. 


12. Collector of Customs (Appeals), 
Bhopal. ^ 


33. Collector of Customs (Appeals), 
IGI Airport, Delhi. 





Central Excise Collectorates, Au- 
rangabad and Pune in the State of 
Mabarashtra. 

Central Excise Collectorates, Banga- 
lore and Belgaum, and Customs, Col- 
lectorate, Bangalore, in the State of 
Karnataka. 


Customs House, Cochin and Central 
Excise Collectorate, Cochin in the 
State of Kerala. 

Customs House, Madras, and thc 
Centra) Excise Collectrate, Madras in 
the State of Tamil Nadu. 


Central Excise Collectorates, Coim- 
batore and Madurai, and Customs 
and Central Excise Collectorate, 
Ticuchirapally in the Stete of Tamil 
Nadu. 


Customs House, Visakbapatnam, and 
Central Excise Collectorates, Guntur, 
Hyderabad and Visakhapitnam in 
the State of Andhra Pradesh. 
Customs House, Calcutta and Pre- 
ventive Collectorate, West Bengal, 
Calcutta, Central Excise Collecto- 
rates, Calcutta-T, II and Bolpur, in 
the State of West Bengal, Preventive 
Collectorate, Patna end Central Ex- 
cise Collectorates, Patna end Jam- 
shedpur in the State of Bihar. Cert- 
ra: Excise Collectorate, Bhubanesh- 
war in the State of Orissa, Central 
Excise Collectorate, Shillong in the 
State of Meghalaya. 

Central Excise Collectorates, Allaha- 
bad and Kanpur, in the State of Uttar 
Pradesh, 

Central Excise Collectorate, Chandi-- 
garh, in the Union Territory of 
Chandigarh. 

Central Excise Collectorates, Indore ' 
and Raipur in the State of Madhya 
Pradesh, and Central Excise Collee- 
torate, Nagpur, in the State of Maha- 
rashtra., 

IGI Airport, Delhi in the Unign- 
"Territory of Delhi. 
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(1) (2) 
14. Collector of Customs (Appeals), Customs House, Delhi and Central 
Lem, Excise Collectorate, Delhi in the 


Union Territory of Delhi. Central 
Excise Collectorate, Jaipur, in the 
State of Rajasthan. 
15. Collector of Customs (Appeals), Customs House, Kandla, Preventive 
Ahmedabad. Collectorate, Ahmedabad, and the 
Central Excise’ ^ Coilectorates, 
Ahmedabad, Rajkot, Surat and 
Vedodara, in the State of Gujarat. 
16. Collectorate of Customs (Appeals), Collectorate of Central Excise, North 
Ghaziabad, Uttar Pradesh, Meerut in the State 
of Uttar Pradesh. 








a a — M E 








Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No..395, dated Ist October, 1992. 
MINISTRY OF FINANCE 
G.S.B. No. 795 (E).—(Dated Ist October, 1992)}.—In exercise of the powers 
-eonferred by Section 37 of the Central Excise and Salt Act, 1944 (1 of 1944), 
the Central Government hereby makes the following further rules to amend 
the Central Excise Rul:s, 1944, namely :— 
. 1. (1) These rules may be called the Central Exelse (Fifth Amendment} 
Rules, 1992. 
. (2) Theshallcome into force on the date of their publication in the 
Officia] Gazette. 
i 2 In the Central Excise Rules, 1944 (hereinafter referred to as the said 
nies), — 
(8) in Rule 83 in sub-rule (i), clause (d) shall be omitted ; 
(b in Rule 194,in sub-rule (3) for the words “month” and “monthly” 
enel the words “quarter” and *quarterly" shall respectively be substi- 


3. Ta Appendix I to the said rules,— 

(a) under the heading *^(2) the list of Central Excise Forms”, — 

(i) forthesub-heading “Application for Licence", Series Numbers 3 to 
8 and the entries relating thereto and vnder the said sub-heading “Licence”, 
Series Numbers 9 to 16 and the entries relating thereto, the following shall be 
substituted, namely :— l 

“3. Application for registration.—Fo — cure/produce/manufacture/carry 
174 and R | on wholesale trade/business/broker 192 or commission agent, or 
Obtain excisable goods for special industrial purposes, 

.4. Registration certificate. —To cure/produce/manufacture/carry 174 and 
R-2" ; on wholesale trade/business/broker 192 or commission agent, or obtain 
excisable goods for special industrial purposes. 

" Qi) Series Nos. 36 and 76 and the entries relating thereto shall be omitt- 
e {oq 


' Gi) inthe column “Description of form”, against Series No. 79-A, for 
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the word “monthly”, the word “quarterly” shall bs substituted ; 
(iv) after Se ties No. 86 and entries relating thereto, the following shall 
be inserted, namely 
“BEA. Certilication for procurement of 192 OT2" ; 
excisable goods under Chapter X 
Procedure. 
) under the heading *(II) Specimen Forms", — 
i) under the sub-heading Central Excise Series No. 3, for “Form AL-1", 
the following Form shall be substituted, namely :— 
“Initials of the Central Excise Officer 
Date of punching 
Initial of Officer,- 
“FORM R-1 
Applications for registration to care/prodace/mannfactura/carry on/wholesale 
trade/business broker or ee Bees agent, obtain excisable goods 
for special industrial parposes 
(Rules 174 and 192) 
(Delete the letters and words not applicable) 


To 
_ The Superintendent of Central Excise, 
si RITE ERN 
YWe ... --Son/Daughter(s) of. ..................residin 
at .. ...hereby request that I/We ^ ......... ‘may pei issue 


a registration “eertidcate under Rule 174 for the purpos*s indlcated i in the 
Schedule. Other details required ere also furnished in the Schedule. 

2. Y/We.. pee se.. Agree to abide by all the terms ‘and c conditions of 
the registration "which may be imposed from time to time. 

3. I/We........ —.—.....agree to abide by all the provisions of Central 
Excise Rules, 1944 and any orders issued thereunder. 


4. YWe...... declare to the best of my/our knowledge and 
. belief that the information furnished herein is true and complets. 
Place; | Signature of applicant 
Date : . dd 
Fear here.. 11. cecssecsseseeeoes TR 
"Acknowledgement - RE 
Received an applieetiga i for eR oroa from Ms/Mr./Smt..  .. 
..Son/daughter of......... e eee vee ences for registration under Rule 
174 and/or 192. 
Date : 
Rubber Stamp of the Officer 
receiving the application. 
: SCHEDULE 
1. Name and address of the person 


applying for the registration, z 
2. Details of the premises where the 


activity proposed is to be carried on 
{attach details of plan of building/plant 


machinery ctc.) 
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3. Details of the proprictors/all part- 
nere/Directors of the company including : 
(a) Name(s) 
(b) Address (es) 
(i) Official 
(ii) Residential 
(c) Income Tax No./Nos. 





4. Sl Description of Tariff classi- The purposefor which Remarks 
No. Excisable goods fication the registration is 
sought for 





a 





5. Incase the application isfor obtaining excisable goods to be used 
. for speeial industrial purposes, additional details as below may be furnished. 
(i) Estimated quantity of each elass , 
of variety of goods and value of such goods - 
likely to be used during the year. 
(ii) Commodities to be manufactured 
and estimated output and clearanee of cach 
commodity during the year. 
(iii) Manner of manufacture. ; 
(iv) Purposefor which manufactured 
product is supplied, 
(v) Source from which  excisable 
goods wil] be obtained. 
(vi) Remarks ] . 
6. Incase the application is for private warehousing/storeroom, addi- 
tiona! details in the format furnished below may be given : 


Descriptions of premises 
1. Village or town 
2.. District 


3. Description of each main division 
or sub-division of the warehouse or stere- 
room 

4. Area and total storage capacity 

5. Varieties of excisable product to 
be stored 

6. Estimated quantity of each variety 
of such products to be stored during each 
financia] year,” > : 











(ij) under the svb-headirg, “Central Excise Series No. 4”, for the “Form 
AI-2”, the following Form shal! be substituted, namely :— 
Original (for applicant) 
Duplicate (for Division) 
Triplicate (for Range) 
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FORM R-2 
` i Registration Certificate 
Si. No. \ Rana 
Division : 
Collectorate į 


Registration certificate to cure/prodace/mannfacture/csrry on 4 whole 
sale trade/business/broker or commission agent, or obtain excisable 
goods for special indnstrial purposes 
(See Rules 1:4 and 192) 

(Delete the lettere, words, not applicable) 

Lu. eene) en Ob sese. having undertaken 
to comply with the coaditions prescribed in the Central Excise Rules, 1949 
and any orders issued thereunder is hereby certified to have been registered 
with the Central Excise Department to undertake activities as detailed in the 
Schedule. 
. 2. Certificate is valid only for the premises and purposes specifled in the 
Schedule and for no other purposes and premises. 
3. Registration certificate is not transferable. 
4. No corrections in the certificate will be valid unless ordered and 
attested by a Superintendent of Central Excise. 
5. The certificate shall remain valid till the holder carries on the activity 
for which a c2rtificate has bzen issued or surrenders the certificate , whichever 
is earlier. ‘ 
6. The grant of this certificate shall be without prejadice to the rights 
ef any other person over the registered premises or purpose te which such 


person may be lawfully entitled. 
SCHEDULE 


1. Name and address of the person to 
whom the registration certificate has been 





granted. 

2. Address end specification of the 
permises : 
Fr i Tig D PEE T ETIN 
3. Sı No. Description of excisable Purpose for which 

goods registered Remarks 

Place : Signature of Registering Authori 

Date : hority 


(Hi) the Central Excise Series Numbers 5 to 16, 36 and 76, and the forms 
there under shall be omitted ; 

(iv) inthe Central Excise Series 38, for tho “Form RG-1”, the following 
Torm shall be substituted, namely :— 

“Form RG-1 
Daily Stock Account 
Name and address of the factory... . e successes 
Deseription of goods... eese 
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Date Opening Quantity Total Removal from the factory 
balance manufac- (Cols 2. =-—+————-—————----— D: 
tured and 3) (On payment of Without payment of 
duty duty 

For home For export For export To other 
use under under factories 
claim for bond of ware- 

rebate of houses 

duty under 

bond 


- 


——— Li ` 
RS De —— ER ea —Ó—————— ————— 


packed packed packed Qty. Value Qty. Value 
1 Ióo$e. 








loose loose 
1 2 3 4 3 6 1] 8 9 © 
ns — —————À— — — — —— —— m e—h 
For other purpose Duty Closing Balance Remerks Signature 
ee —— ——— ————————— the ASSessec 
Purpose Quantity Rate Amount in finishing in bonded or his agent 
room pack- store rdorn(s) 
ed lodge - 
il 12 15 M 15 066 17 18 - 


——— on 


__Noteg.—(1) A separate register or separate .opening in a register should 
Me e aitad for excisable commodity under each item and sub-item ‘of the 





. Q) Quantity manufsetured (Cól.3) should be the total quantity of 
finished product deposited in the tended stere-room or other authorised place 
without payment of duty and those lyirg temporarily in the finishing room 
awaiting removal to the bonded store-room. 

(3) Value iu Columns 6 and 8 should, in the case of goods subject to 
duty ad valorem, be the value on the beéis of which duty is Oeteimined; in 
other cases it should be invoice value. 

(4) Duty free removals for samples, for destruction and for reprocessing 
of Zoods accounted for in RG-1 should be shown in Columns 11 and 12. 


thereunder, the folidwing shall be inserted, namely :— 
“Central Excise Series No. 86-A” : 

"Range... ennt 

© Division... 22. 

Collectorate Net 
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f “FORM CT . 
Certificate for procurement of excisable goods under Chapter X Procedure 
; (Rule 192) i 
This is to eertify tbat, 
1) Mr/Messs .. . 2 224 lez 


( 
Pame and address) ... ... EEFE ER A EPEA EN PE 
F We registered in FORM R-2 in this Range under the Central Excise Rules, 


(2) the said registration authorises him/her/them to obtain .. 
Hune of the product) falling under Chapter No. . 


Ce và sad 


g No .. ev «sue. Of the Central Excise Tariff Act, 1985 ai nil/ 
woricessional rate ` 
ef,.......... e" ...(rate of duty to be furnished) under Notification No ... 
Mme Gated... n ... for the manufacture of eiue 
wesssskzeeceii- dass] S.B. i. Aen). or cnni eiiis: Address of the Range Offices..... ... 
eene een enneecor oo OF Central Excise, s 


“Seal’’.” 

Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 343, dated 11th August, 1992. : f 

MINISTRY OF HEALTH AND FAMILY WFLFARE 

G.S.R. No. 726 (E)—(Dated lith August, 1992).— In exercise of the 
powers confeired by sections 12 and 33 of the Drugs and Cosmetics Act, 1940. 
(23 of 1940), the Central Government, after consultation with the Drugs 
Technical Advisory Board, hereby makes the following rules further to amend 
the Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) These ruules may be called the Drogs and Cosmetics (Fifth 
Amendment) Rules, 1992. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Drugs and Cosmetics Rules, 1945,— 

(1) in Rule 139-(a) for sub-rule (2), the following sub rule shall bz 
substituted, namely :— ` 

“(2) The factory premises shall comply with the requirements and con- 
ditions specified in Schedule M-II". 

(b) Sub-rules (3) and (4) shail be omitted, 

Q) After Sehedule M-I. the following Schedule shall bé added, 


namely :— 
SCHEDULE M (II) 
(See Rule 139) 
Requirements of Factory Premises for Manufacture of Cosmetics 
1. General Requirements 

(A) Location and surroundings.—The factory shall be located in a sani- 
tary place and bygienic conditions shall be maintained in the Premises. Pre. 
mises shall not be used for residence or be inter-connected with residential 
areas. It shall be well ventilated and clean. . 

(B) Buildings.—The buildings used for the factory shall be constructed 
so as to permit production under hygienic conditions and not to permit entry 
of insects, rodents, flies etc. 

The walls of the room in whieh manufacturing operations are carried out, 
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. shall be up to a height of six feetfrom the floor be smooth, water-proof and 
capable of being kept clean, The flooring shall be smooth, even and washable 
ard shall be such as not to permit of retention or accumulation of dust. 

(C) Water supply.—The water used in manufacture shall be of potable 
quality. : 

(D) Disposal of water.—Suitable arrangements shall be made for dis- 
posal of waste water. 

(E) Health, clothing and sanitary requirements of the staff. —All workers 
shall be free from contageous or infectious diseases, They shall be provided 
with clean uniforms, masks, headgears and gloves wherever required. Wash- 
ing facilities shall also be provided. 


(F) Medical Services.—Adequate facilities for first aid shall be provided. 

(G) Work'ng benches shall be provided for carrying out operations such 
as filling, labelling, packing etc. Such benches shall be fitted with smooth, 
impervious tops cepable of being washed. f ; 

(H) Adequate facilities shall be provided for washing and drying of glass 
containers if the same are to be used for packing the product. 

Requirements for Plant and Equipment 

The following equipment, area and other requirements aro recommended 
for the manufacture of 


A. Powders.—Face powders, cake make-up, compacts, face packs, masks 
and rouges etc. 
Equipment : 
(a) Powder mixer of suitable type provided with a dust eollector. 
) Perfume and colour blender. 
C) Sifter with sieves of suitable mesh size, 


9 Ball mil) or suitable grinder. 
e) Trays and scoopes (stainless steel). -> 

(£) Filling and sealing equipment provided with dust extractor. 

For compacts :— : 

(i) a separate mixer, (ii) compact pressing machine. 

(h) Weighing and measuring devices. 

(i) Storage tanks. 

An area of 15 square metres is recommended, The section is to be provid- 
ed with adequate exhaust fans. _ i 

B Creams, lotions, emulsions, pastes, cleaning milks, shampoos, 
promade, brilliantine, shaving creams and hair oils étc. 

(a) Mixing and storage tanks of suitable materials. 

(b) Heating kettle—steam , gas or electrically heated, 

(c) Suitable agitator. 


(d) Colloidal mill or homogeniser (wherever necessary). 
(e) Triple holler mill (wherever necessary) 

(f) Filling and scaling equipment. 

(g) Weighing and measuring devices. 

An area of 25 square metres is recommended. 

C. Nail Polishes and Nail Lacquers, 

le Equipment ; 

(a) A suitable mixer, 

(b) Storage tanks, 

(c) Filling machine—hand operated or power driven. 
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(d) Weighing and measuring devices. 

An area of 15 square metres is reeommended. The section shall be pro- 
vided with flame proof exhaust system. 

2. Premises : 

The following are the special requirements related to Nail Polishes and 
Nail Lacquers : 

(a) It shall be situated in an industrial area. 

(b) It shall be separate from other cosmetic manufacturing areas bs. 
metal/brick partitions up to ceiling. : 

(e) Floors, walls, ceilings and doors shall be fire proof. i 

(d) Smoking, cooking and dwelling shall not be permitted and no naked 
flame shall be brought in the premises. 

(e) Allelectricals wiring and connections shall be concealed and main 
electric switch shall be outside the manufacturiag area. 

(£f) AU equipment, furniture and light fittings in the section shall be 
flame proof. 

(g) Fire extinguisher like foam and dry powder and sufficient number 
of buckets containing sand shall be provided, 

(b) All doors of the section shali open outwards. 
3. Storage : 


All explosive solvents and ingredients shall be stored in metal cupboards, 
or in a separate enclosed area. 
4. Manafactare : 

(a) Manufaeture of lacquer ‘shall not be undertaken unless the above 
conditions are complied with. 

(b) Workers shall be asked to wear shoes with rubber sole in the section. 
5, Other requirements : | i 


No objection certificate from the local Fire Brigade Authorities shall be 
ed 


D. Lipsticks and Lipgloss etc. 
Equipment : 
í (a) Vertieal mixer, 
m Jacketted kettle—steam, gas or electrically heated. 
c) Mixing vessel (stainless steel). 
(d) Triple roller mill/Bal] mill. 


(e) Moulds with refrigeration facility. 
(f) Weighing and measuring devices. 
An area of 15 square metres is recommended. 
€  Depilatorles : 
Equipment : 
(a) Mixing tanks. : 
(c) Triple roller mill or homogeniser (where necessary). 
(d) Filling and sealing equipment. 
(e) Weighing and measuring devices. 


f) oaen a (where necessary}. 
a of 10 squre metres is recommended. 
F. Preparations used for Eyes : 
preparations shall be manufactured under strict hygienic conditions 
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to ensure these are safe for use. 
1. Eyebrows, Eye lashes, Bye liners etc. 
Equipment : 
(a) Mixing tanks. 
(b) A suitable mixer. 
(c) Homogeniser (where necessary). 
(d) Filling and sealing equipment. 
N (e) Weighing and measuring devices. 
An area of 10 square metres is recommended. 
2. Kajal and Surma. 
Equipment : 
ibd Base steriliser. 
Powder steriliser (dry heat oven). 
(c) Stainless stee] tanks. 
(d) A suitable mixer. 
(e) Stainless steel sieves, 
(f) Filling and sealing arrangements, 
8) Weighing and measuring devices, 
) Homogeniser (where necessary). 
(i) Pestle and Mortar (fer Surma). 
An area of 10 square metres with a separate arca of 5 square metres for 
"base sterilization is recommended, i 
Other requirements for 1 and 2: 
(a) False ceiling shall be provided wherever required. : 
(b Manufacturing area shall be made fly proof. An airlock or an air- 
curtain shall be provided. 
(e) Base used for Kajal shall be sterilised by heating the base at 150 
degree C for required time in a separate enclosed area. ; 
(d) The vegetable carbon black powder shall be sterilised in a drying 
oven at 120 degree C for required time. 
(e) All utensils used for manufacture shall be of stainless steel and shall 


be washed with detergent water, antiseptic liquid and again with distilled 
water, 


(f) Containers employed for ‘Kajal’ shall be cleaned properly with 
bactericidal solution and dried, 


(e) Workers shall put on clean overalls and use handgloves wherever 
necessary. 
G. Aerosol: 
Equipment . 
a) Air compressor (wherever necessary). 
tt) Mixing tanks. - 
(c) Suitable propellant filling and crimping equipments. 
(d) Liquid filling unit. 
(e) Leak testing equipment. 
(f) Fire extinguisher (wherever necessary). 
g) Suitable filtration equipment. 
3 Weighing and measuring devices. 
An area of 15 square metres is recommended. 
Other requirements : 


No objection certificate from the Local Fire Brigade Authorities shall be 
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furnished, 
H. Alcoholic Fragrance Solations. 
Equipment : 
(a) Mixing tanks with stirrer. 
(b) Filtering equipment. 
(c) Filling and sealing equipment, 
(d) Weighing and measuring devices. 
An area of 15 square metres is recommended, 
I. Hair Dyes. 
Equipment : 
` (a) Stainless steel tanks. 
Mixer. 
(c) Filling Unit. 
(d) Weighing and measuring devices. 
(e) Mask. gloves and goggles. 
An area of 15 square metres with proper exhaust is recommended. 
J. Tooth Powders and Tooth Pastes etc. l 
1. Tooth Powder in General. 
Eq ent : 
(à) Weighing and measuring devices, 
(b) Dry Mixer (powder blender). 
(e) Stainless steel sieves. . 
(d) Powder filling and sealing equipments. 
. An arca of 15 square metres with proper exhaust is recommended. 
2. Tooth Pastes. 
Equipment : 
' (a) Weighing and measuring devices. 
(b) Kettle—steam, gas or electrically heated (where necessary). 
(c) Planetory mixer with deaerator system, l 
fd) Stainless steel tanks., —— 
(e) Tube filling equipment. 
(f) Crimping machine. 
An additional area of 15 square metres with proper exhaust is recommend- 


ed. 

3. Tooth Powder (Black). 

Equipment:  — 
1) Weighing and measuring devices. 
(o Dry mixer powder blender, 
(c) Stainless steel sieves. 


d) Powder filling arrangements, 
n area of 15 square metres with proper exhaust is recommended. Areas 
for manufacturing “Black” and “Waite” tooth powders should bz separate. 
K. Tollet Soaps. 
Equipment : 
' (a) Kettles/pans for saponification. 

(b) Boiler or any other suitable heating arrangement. 

(c) Suitable stirring arrangement, 

(d) Storage tanks or trays; 

(e) Driers. 
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(f) Amalgamator/chipping machine. 
(B) Mixer. 

(b) Triple roller mill. 

G) Grenulator. 

(9 Plodder. 


(k) Cutter. à Í 
Pressing, stamping and embossing machine. 
(m) _ Weighing and measuring devices. 


minimum area of 100 square metres is recommended for the small seale 
manufacture of toilet soaps. 


The areas recommended above are for basic manufacturing of difierent 
categories of cosmetics. In addition to that separate adequate space Tor storage 
of raw materials, finished products, packing materials shall be provided in 


factory premises. A testing laboratory shall also be provided. 
Note No. 1 ^ . 


The above requirements of Schedule are made subject to the modification 
at the discretion of the Licensing Authority, if he is of the opinion that having 
regard to the nature and extent of the manufacturing operations it is necessary, 
to relax or alter than in the circumstances of a particular case. 

Note No. II "Tl 

The above requirements do not include requirements of machinery, equip- 
ments and premises required for preparation of containers and closers of diffe- 
Tent categories of cosmetics. The Licensing Authority shall have the discretion 
to examine the suitability and adequacy of the machinery equipments and pre- 


an for the purpose taking into consideration of the requirements of the 
censee, 


Note No. III 


_ Schedule M-II specifies equipments and space required for certain cate- 
gories of cosmeties only. "There ere other cosmetics items viz. Attars, perfumes 
ete. which are not covered in the above categories. , The Licensing Authority 


shall, in respeet of such items or categories of cosmetics, have the discretion 
to examine the adequacy of factory premises, space, plant and machinery and 
other requisites 


having regard to the nature and extent of the manufacturing 
pranon involved and direct the licensee to carry on necessary modifications 
em. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
dated 11th December, 1992. : 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. No. 923 (E).—(Dated 14th December, 1992) — In exercise-of the 
powers conferred by sections 12 and 33 of the Drugs and Cosmetics Act, 1940 
(23 of 1940), the Central Government, hereby makes the following rules 
further to amend the Drugs and Cosmetics Rules, 1945, namely :— 

- 1. (1) These rules may be called the Drugs and Cosmetics 


(Ninth 
Amendment) Rules, 1992. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inthe Drugs and Cosmetics Rules, 1945 (hereinafter referred to as 
the said rules), 


(1) In Rule 2, after clause (a) the following clause shall be inserted, - 


^ 
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namely :— . 
(b) ‘Central Licence Approving Authority” means the Drugs Controller, 
- India, appointed by the Central Government, 
3. In the seid rules after Rule 68, the following rules shall be inserted, 
namely :— . 


“68-A. Grant or Renewal of'Licence by the Central Licence Approving 
Authority. —(l) Notwithstanding anything contained in this Part, on and ` 
from the commencement of the Drugs and Cosmstics (.......... se co se s 
Amendment) Rules, 1992, a licence for the manufacture for the sale or distri- 
bation of drugs as specified from time to time by the Central Government by 
notification in the Official Gazette, for the purpose of this rule shall bz granted 
or renewed, as the case may be, by the Central Licence Approving Authority 
(appointed by the Central Government) : CN . 

Provided that the applications for the grant or renewal of such licence 
shall be made to the licensing authority. 


(2 On receipt of the application for grant or renewal of a licence the 
licensing authority shall, — ‘ 

(i) verify the statement made in the application Form ; 

(i) cause the manufacturing and testing establishment to be inspected. 
in accordance with the provisions of Rule 79 ; and ` 

(iii) in sase the application is for the renewal of licence, call(s) for the 
informations of the past performance of the licensee. 

(3) If the licensing authority is satisfied that the applicant is in the posi- 
tion to fulfil the requirements laid down as in these roles, he shall prepare a 
report to that effect and forward it along with the application to the Gentral 
Licence Approving Authority : 

Provided that if the licensing authority is of the opinion that the applicant 

` is not in a position to fulfil the requirements laid down in the rules, he may, by 
order, for ressons to be recerded in writing, refuser grant or renew the licence 
as the case may be. 


(4) If on receipt of the application and the report of the licensing autho- 
rity referred io sub-rule (3) and after taking such measure including inspeo- 
tion of the premises by the Inspeetor, appointed by the Central Government 
under Section 21 of the Act, with or without a expert in the concerned field if 
deemed necessary, the Central Licenee Approving Authority, is satisfied that 
the applicant is in a position tofulfil the requirements laid down in these 

rules, he may grant or renew the licence. 18 the case may be : 


Provided that if the Central Licence Approving Authority is of the opinion 
that the applicant is not in a position to fulfil the requirements laid down in 
these rules, he may, notwithstanding the report of the licensing authority, by 
order, for reasons to be recorded in writing reject the application for grant or 
renewal of licence as the case may be. i 

68-B. Delegation of Powers by the Central Licence Approving Autho- 
rity.—The Central Licenee Approving Authority may with the approval of the 
Central Government, by notification delegate his powers of signing licenees 
and any other power under the rules to any person under his control having- 
same qualifications as prescribed for controlling authority under Rule 50-A for 
such areas and for such periods as may be specified. 3 


4. Inthe said rules, for Rule 79 the following rule shall be substituted, 
namely ;— i 
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“79, Inspection before grant or renewal of Licence.— Before a licence 
under this part if granted or renewed the Licensing Authority or Central 
Licence Approving Authority, as the case may be, shall cause the establishment 
in which the manufacture is proposed to be conducted or being conducted to 
be inspected by one or more Inspectors appointed under the Act with or with- 
out are expertin the concerned field. The Inspector or Inspectcr shall 
examine all portions of the premises, plant end eppliarces ard also inspect the 
process or manufacture intended to be employed or being employed along- 
with the means to be employed or being employed for standardising and test- 
ing the drugsto be manufactured being manvfactured and enquire into the 
professional quelifications of the Technical Steff to be employed. He shall 
also examine and verify the statements made in the application in regard to 
their correctness, and the capability with the requirements of competent 
technical steff, manufacturing plents, testing equipments and the Requirements 
of Good Manufecturing Practices andthe Requirements of Plant and Equip- 
ment as laid down in Schedule M read with the Requirements of maintenance 
of records es laid down in Schedule U.” 


5. In the said rules, for Rule 80, the following rule shall be substituted, 
namely :— 


“80. Report by Inspector— The Inspector shall forward a detailed 
descriptive report giving his findings on each aspect of inspection alongwith 
his recommendations efter completion of his inspection in accordance with 
the provisions of Rule 79, tothe Licensing Authority or Central Licence 
Approving Authority, as the case may be." 

6. Inthe said rules, in Rule 81, 


(i) in sub-rule (1) after the words “Tf the licensing authority”, the words 
sor Centre] Licence Approving Authority, as the case may be" shallbe' 
inserted, 

(ii) in sub-rule (2) after the words “if the licensing authority”, the 
words “or Central Lieence Approving Authority, as the case may be” shall be 
inserted, 

7. -In the said rules, in Rule 82, i 

(i) Wherever the words “Licencing Authority” occur, the words “or 
Central Licence Approving Authority, as the case may be” skall be inserted ; 

(ii) after the words “for the grant ofa licence have been complied 
Dn the words “in respect of drugs notified under Rule 68-A” shell be 


8. Inthe said rules, in Rule 53, efter the words “will continue to be 
observed", the words “he shall prepare a report to that effect of those drugs 
which have been notified by the Central Goverrment under Rule 68-À and 
forward it alongwith the application to the Central Licence Approving 
Authority”, shall be inserted, 


9. the said rules, for Rule 84-A, the following rule shall be substi- 
tuted, namely :— 


“84-A. Provisions for appeal to the State Government or Central 
Government by party whose Licence has not been granted or renewed.— Any 
person who is aggrieved by the order passed by the Licensing Authority or the 
Central Licence Approving Authority, as the case m 


h È be, refusing to grant 
or renew @ licence in Forms 25, 25 A, 25.B, 25-F, 26, SGA, 2€-B, 26-F, ?8-À 
end 28-B, may within thirty days from the date of receipt of such order, 
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appea) to the State Government or Central Government, as the case may be, 
and the State Government, or the Central Government may, after such criquiry 
into the matter, esis considered necessary and after giving the said person 


an opportunity for representing his views, may pass such order in relation 
thereto as it thinks fit.” 


i In the said rules, for Rule 85, the following rule shall be substituted, 
namely :— 

“85. Cancellation and Suspension of Licences.— (1) The Central Licence 
Approving Authority may. after giving the licensee an opportunity to show 
cause, why such an order should not be passed. by an order in writing stating 
the reasons therefor cancel a licence issved under this Part, or suspend it for 
such period as he thinks fit either wholly or in respect of any of the drugs to 
which it relates, if in his opinion, the licensee bas failed to comply with any 
of the conditions of the licence or with any provisions of the Act or Rules 
made thereunder. 


(2) The Licensing Authority may, for such licences granted or renewed 
by him. after giving the licensee an opportunity to show cause why such an 
order should not be passed, by an order in writing stating th» reasons th-refor 
cencel a licence issued under this part or suspend it for such priod as he 
thinks fit either wholly or in respect of any of the drugs to which it relates, if 
in his opinion, the licensee has failed to comply with any of the conditions of 
* the licence or with any provisions of the Act or Rules made thereunder.” 

11. In the said rules, in Schedule A, in Forms 25, 25-F, 26, 26-B. 26-F, 
28 and 28-B,for the words “Dited......... . o, Signature . 


Designation .... ......... : ..." appearing at the end, the words 
S DEG iret veis t 

Signature — 

Designation .... ....... 

*Licensing Authority 


*Central Licence Approving Authority, 
“Delete which. ver 1s not applicable," 
Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 188, dated 2nd December, 1992. 


G.S.R. No. 901 (E).—(Dated 2nd November, 1992).-In exercise of the 
powers conferred by Section 33-N of the Drugs and Cosmetics Act, 1910 (53 
of 1910), the Central Government hereby makes the following rules further ' 
to amend the Drugs and Cosmetics Rules, 1945, namely : -- 

1. (1) These rules may be called the Drugs and Cosmetics (VIE 
Amendment! Rules, 1992. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. ; 

2. . In the Drugs and Cosmetics Rules, 1940, in Part XVII — 

() In the heading, for the words “Labelling and packing of” the words 
“Labelling, packing and limit of alcohol in” shall be substituted. 

-(2) In Rule 161,— . 

G For the heading “Manner of labelling", the following heading shall 
be substituted, namely :— g 

“Labelling, packing and limit of alcohol” ; 

(b) in sub-rule (3), after clause (ix), the following clause shal] be insert- 
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ed, namely :— 
"(1x) (a) Preparation (Asayas) with high conlent of alcohol as base. 





Nam- of the drug l Maximum size of packing 
(i) Karpur Ásava : 15 ml. 
üi) Ahiph nasava 15 mi, 
(nj) Magamadasava 15 mi. 


—— — — ———— — — ——— — ———— — M ne —— — — — ———M—À— — — ——À ——— 


(ix) (h) Preparations containing self-generated alcohol. 








Name of the Drug Maximum content of Alcohol! Maximum size 
(Bthyl- alcohol v/v/ of packing T 

G) Mritsanjivani Sura 16 percent — 30 ml. 

G) Mahedrakshasva 16 per cent 120 ml. 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No. 830, lated October 28, 1992. um m Son 
G.S.B. No. 830(E). (Dated 28th October, 1992).—In exercise of the 
powers conferred by Section 7 of the Indian Telegraph Act, 1885 (13 of 1883), ` 
the Central Government hereby makes the following rules further to amend 
the Indian Teiegraph Rules, 1951, namely : —''". "^ cc 77 1m sa 
1. (1) These rules may be called the Indian Telegraph (Fourth Amendment) 
Rules, 1992. RES 


(2) They shall come into force on the Ist day of November, 1992. 

2. In Rule 434 of the Indian Telegraph Rules, 1951 (hereinafter referred 
to 85 the 'said rules'), — 

(i) in Section IX, in sub-section (1), for item (b), the following item 
shall be substituted, namely :— 7 : 


“(b) External private wires ... Rs fifteen hundred kilometre 
(with or without relay set). chargeable distance pér annum per 
pair.” ; x Co. l.l 3 o3 - 


(ii) in Section IX, in the proviso to sub-section (1), for the words 
“covered under sub-iteri (iii) above," the ‘words “exceeding five kilometres of 
obargeable distance" shall be substituted ; dE do PER MOL A 

(ij) in Section X, for sub-section (1), the following sub-section shall be 
substituted, namely ;— ' ML OE PK. i 

“Annual rentel per pair is Rs. fifteen hundred per kilometre of 

chargeable distance,” ; ° a. 

(iv) in Section X, in the proviso to sub-section (1). for the words "'coyered. 
urder [tem C abov.”. the words, exceeding five kilometres of chargeable 
distance shall be substituted ; i 

(v) in Section XVI, clause (b) shall be deleted ; 

(vi) in Section XVII, after clause (b) the following clause shall be added, 
namely : — LUN ES s 

"(C) The charges for facsimile circuits leased to Newspaper Establish- 
ments and News Agencies shall be one-third of the normal charges mentioned. 
in clause (b) above, provided the facsimile circuit is used’ only fór dissemina- 
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tion of news.”. 
' 3, 'In Rule 473 of the said rules, after clause (3) the following clause, 
the Note below it, and'the Explanation shall be added, namely :— 

(i “(4) The Telegraph Authority may, on specific requests, having 
been considercd on caseto case: basi$, permit provision of telegraph and 
telephone circuits for ‘communication between more thán two ‘offices of 
premises of the same party ateither end, by allowing networking on leased 
lines at special rates. : ‘ ERN ONE 

Note. —The words ‘telephone circuits’ used in above clause include the 
telephioné circuits used for sp:ech, data or facsimile transmission. —" — " 

‘ “Explanation. —-F or the purposes of this section, the rented telecom circuits 
are treated as working in ‘Networking mode’ when more than one circuit is 


connected on a piece of equip-nent or on a set of interconnected’ equipments at 
Si ih Fe 


4. Jn Rule 483 of the said rules, in sub-rule (2), after the words “in 


a si 
such cases as may be necessary. provide telegraph ‘circujts”, the words!) ‘to 
Newspaper Establisaménts ‘or News Agehcics,” shal] bë inserted.° ^-^? — 0! 

LE In Rule 493 of the said roles, — —— E 

(i) in sub-rule (1), for the words ‘one hundred and twenty-five rupees’’, 
the words “two hundred rupees” shall be Bubstitütéd; ^ — ^ :7 77 pod. 

ii) after sub-rule (1), for the second proviso, the following shall be 
gubatit ted, namely iip i glee Spaga e vie aa eer. COE 
bit provided further that the local telegraph circuit and the local lead 
provided at each end of the long distance Telegraph Cireuit shall be chargeable 
at the tate of Rs. twelve hundred per kilometre or párt thereof pet annum." ; 
“ay in sub-rüle (1), the Explanation I “coming after second proviso’ shall 
be omitted ; > SO XU 
id e) in sub-rule (D, after the omission. of Explanation I, the other 
Explanation II shail be renumbered às «Hxplanátion Y ;and after it being so 
renumbered, for the flgüre 125'" occurring “therein, figure “200% shall be 
substituted ; MR n 
77 (Nj' in sub-rule (2), for the words “forty-two rupees” the words “aixty- 
seven rupees” shall be substituted.’ " pics ae Eaa 

"65 Fin Rule 493-A of the’said rules,— 

(D in item (ii), for the letters ‘and figures “Rs. 200" and “Rs. 67" 
app ing under sub-items (a) afd (b) the letters and figures “Rs. 300” and 
«Rs. 100” shall be substituted, respectively ; 
aS di) for the‘proviso, under itemi), sub-item (b), the following shall be 
substituted. namely :— j Yos 

«Provided that the local telegraph circuit and the local lead provided at 
each erid'of the aforesaid high speed teleprinter vircuit shall be'chargeable 
at the rate of Rs. twelve hundred per kilometre or part thereof per annum "ts 

7. After Rule 493-A of the said rales, the following shall be inserted 
namely {— 

"*«493-B. Rent for Store and Forward Telegraph Circuits.— The rental 
for Store and Forward Telegraph Circuits shall be as follows, namely : — 

«(V) (a) For not exceeding At the rate of Rs. Seven hundred fifty 
one thousand kilometres chargeable per kilometre per annum. 


distance. f 
(b) Exceeding one thousand Rental as for 1000 Kilometres plus 
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kilcmetres of chargeable distance. Rs, three hundred seventy-five per 
Kilometre per annum for each 
additional kilometre cr fraction 
thereof, subjectto a maximum as for 
1500 kilometres chargeable distance . 


(2) In addition, the following charges shall also be payable for Store and 
Forward Telegraph/Messege switching equipment for the teleprinter networks, 
namely :— 

(i) Upto an equipped capa- Rs. ten thousand per annum. 
city of 16 extensions. 

(ii) More than 16 extensions Charges asfcr(i)tbove plus Rs. five 
capacity. thousand per annum per additional 16 

extensions capacity or part thereof". 

8. For Rule 495 of the said rules, the following shall be substituted, 
namely :— 

*495. Tnterconnection with Public Telecom Network :— 

(1) Telephone circuit(s), rented for Voice Communication only. shall not 
in any circumstances be connected to the Public Telecommunication Network. 

(2) The Telegraph Authority may, on specific request. allcw circuits 
rented for data communication, to be cornected to Public Deta Network of 
Department of Telecommunications, through leased data circuits only, at 
specially prescribed rates. 


(3) The Telegraph Authority may allow a network of-l ased data circuits 
to be connected to General Public Telecom Network at spcielly prescribed 
rates. j i 

9. In Rule 496 of the said rules, — 

(i) for clause (a) of sub-rule (1), the following shall be substituted, 
namely :— 

*(1) When a telephone circuit is provided wholly by utilising existing 
wires or channels, tbe rentals shall be calculated as given below, witha 
minimum guarantee period of three months, nemely :— 

(a) Point to Point :— 

(i) Not exceeding 1000 kilo- Rs. six hundred per kilometre’ per 
metres chargeable distance. annum. j 


(ii) Exceeding 1000 kilo- Asfor 1000 kilometres plus Rs, three 
metres chargeable distance, hundred per kilometre per annum for 
each additional kilometre or fraction 

thereof beyond 1000 kilcmetres, 

subject to a meximum as for 1500 


kilometres. 
(b) Single Party Network Mode :— 


(i) Not exceeding 1000 kilo- Rs. seven hundred{ fifty per kilometre 
metres chargeable distance. per annum. 


Gi) Exceeding 1000 kilo- As for 1000 kilometres plus Rs. three 
metres chargeable distance. hundred seventy-five per kilometre per 
annum for each additional kilometre or 


fraction thereof beyond 1000 kilo- 


metres, subject to a maximum as for 
1500 kilometres. 
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(ii) after clause (a) of sub-rule (1), so substituted, for the first proviso the 
following shall be substituted, namely :— 

“Provided that the local telephone circuit and the lead at either end of 
the telephone circuit shall be charged at the. rate of Rs. twelve hundred kilo- 
. Metre. perannum per pair for point to point circuits and at the rat of Rs 
fifteen hundred per kilometre, per annum per pair for Single Party Network 
Mode circuits.” ; 

(iii) the Explanation below the first proviso after sub-rule (1) so substi- 


tuted, shall be deleted : 


(iv? clause (b) of sub-rute (1) shall be relettered as clause (c) ; 

(Y) for sub-rule (3), the following shall be substituted, namelv :— 

"(3) The rates specified in clauses (a) and (b) of sub rule (1) shall not 
apply to telephone circuits provided for the use of Railways and Canal 

inistrations."" : 2 . 

n. After Rule 496 of tbe said rales, the following shall be added). 
namely i— ~. 

'"496-A. (1) The charges for point to point and single party network 
mode leased long distance data circuits of speed up to 9,6 kilo bits per second 
(kbps) shall be levied at 1.25 times the charges specified in clause (a) of sub- 
tule (1) of Rule 496,: 

Provided that the Local data circuit and the Local lead provided at each 
rnd of the long distance data circuit shall be chargeable per pair at the rates. 
apo Kepler Private Wires under sub-section (1) (b) of Section IX of Rule 

- 434; 

Provided farther that the said rate shall apply if the circuit is provided: by 
utilising existing wires or channels and that in all other-cases special rates of 
rentals may be charged by the Telegraph - Authority taking into account the 
cost of construction and other relevant factors. 

Note.—One time additional conditioning charge  (non-refundaale) 
of Rs. twenty thousand for each end of the circuit shall be levied for 9.5 kilo- 
bits per secord (kbps) circuits. 

(2) Circuits provided'for Newspaper Establishments and'News Agencies :. 

(i) The charges for Data Circuits leased to- Newspaper Establishments. 
end News.Agencies shall be one-third of- the normal charges specified in sub- 
tule (1):of Rule 496-A. provided that the circuits:are used only for dissemina- 
tion ofcnews. 

(3): Irstellation.and Provided:by Telegraph Provided by. 


Testing Charges :— Authority subscriber 
I. For speeds, 

(8). Upto 2400 bps. Rs. 2000. Rs, 800 

(b) 4800 bps Rs. 3000. Rs: 800 


(c) 9:00 bps Rs. 4000 Rs, 1200 
Tk el Rental for the Modems provided by the Telegraph Authority 
for speeds. 


(a): Upto 2400 bps. Rs: 5000: per pair 
(b) 4800 bps Rs, 7000 per pair 
(c) 9600 bps Rs. 9000 per pair; 


Note.—The minimum period of hire for Modems shall be one. year”. 


11. In Rule 498 of the said rules, in sub-rule (1), after the words "may 
be leased", the words “to Newspaper Establishments or News Agencies” shall 
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. be insterted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
"No. 499, dated 7th December, 1992. 


MINISTRY OF TEXTILES 


G.S R. No. 916 (E).—(Dated 7th December, 1992).—In exercise of the 
‘powers conferred by Section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government ned E the following Order, namely : — 

R 

1. Short title, extent and commencement.—(1) This Order may be called. 
the Textiles (Development and Regulation) Order, 1992. 

(2) Jt extends to the whole of India. 


a (3) It shall come into force on the date of its publication in the Official 
‘Gazette, 
2 Repeal aad savings.—The Textile (Contro!) Order, 1986 is hereby 
repealed : 
Provided that any order made, notification issued, right accrued, 
‘incurred or anything done or deemed to have been done under the Order so 
repealed shall be deemed to have been made, issued, accrued, incurred or 
done under the corresponding provisions of this Order. 
3. Defiaitions.—In this Order, unless there is anything repugnant in the 
subject or context— 
(13 ‘app l'ate authority" means the officer of the State Goverament oz 
"Union Territory Administration within whose territory the powerloom or exist 
ing powerloom in the Small Scale Industries Sector is located and who is noti- 
‘fied us Sucu, ano in respect 01 oiher Matters the l'exüie Commissioner ; 
(2) the expression ‘“‘possession of an article" shall be deemed to be in 
“the possession of a person when it is held on behalf of that person by another 
' person or when it is held by that person on behalf of another person ; 
(3) “certificate” means the certificate of registration granted under this 
Order ; : 


(4) “city” means the standard urban area limit of a municipal authority 
{by whatever name called) with a population of more than ten lakhs as deter- 
mined in the census of India, 1991 ; 

(5) “cloth” means any fabric made either equally or predominantly from 
natural silk, cotton, wool or man-made fibre (continuous), man-made fibre 
-{discontinuous) wastes or any of these materials or any predominant of equal 
combination thereof, but does no$ include the following commodities, name- 
ly— 

: (a) hose pipe ; 

(b) leather cloth, inferior or imitatton leather cloth ordinarily used in 

"book-binding or for making book-binding cloth ; 
(c) made-up clothing : 
(d) plush cloth, in the manufacture of which any spun yarn filament ix 


d; - 
(e) rubberised or synthetic water-proof fabric whether single textured oz 

«double textured ; 

(f) tracing paper ; 

(g) tops; 

(b) man-made fibres ; 


use 
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. (6) "controlled cloth" means any variety or class or sp:cificetion of cloth. 
for which the maximum price or the principles on which or tne manner in which: 
the maximum price is to be determined by, a manufacturer as specified by the 
Textile Commissioner under clause 8 ; 


(7) “cotton yarn” or “cotton cloth" means any yarn or clcth other than. 
silk yarn and silk cloth where cotton is equal or predominant by weight ; 
(8) "form" means a Form appended to this Order ; 
9) “knitting machine" mears a warp-knitting machine and includes a 
machine commonly known as Raschael knitting machine ; 
(10) “lace making machine" means a machine worked by power for the 


production of fabrics of open mesh or net formed by cross.ng and inter- 
viewing threads.; 


. (011) "man-made fibre yam" and “man-made fibre cloth" means yaru 
and cloth than silk, cotton or woollen yarn and cloth ; 

(12) “manufacturer” includes a producer or processor including the hand 
processor, or both and the expression "manufacturer" and its grammatical 
variations shall be construed accordingly ; 

(13) the expression “offer to sel!" shall be deemed to include a reference- 
to an intimation by a person of the price proposed by him for the sale of an- 
article, made by the publication of a price list by exposing the article for sale 
4n association with or bearing a mark including price by the furnishing of a 
quotation or otherwise, howsoever ; 


(14) “other textile products" means all textile products including textile 
fibres and filament yarn but excludes c'oth, yarn and fibre ; 

(15) "permit" means the permit granted under this orver ; 

(16) "person" includes— 

(i) an associaiion of persons or a body of individuals whether incorpo- 
tated or not ; and ' 

(ii) a company as defined in the Companies Act,` 1956 (1 of 1956); 

(iii) a firm/dealer/manufacturer/jirocessor/producer ; 

(iv) a Hindu undivided family : 


(v) every artificial juridical person, not falling within any of the preced- 
ang items ; 


(17) "power" has the same meaning asin clause (g) of section 2 of the 
Factories Act, 1948 (63 of 1948) ; 


(18) *powcrloom"' means a loom which is worked by poser and which 
is used or may be used for weaving cloth ; 

(19) “processor” means a person other than a producer engaged in any: 
ancillary process subsequent to the production of cloth or yarn such as textu- 
qising. twisting, crimpmg, winding, sizing, singeir g, warping, scouri' g, dyeimg, 
Dlesching, mercersirg, embroidering, printing, raising, cloth embossing or 
finishing, on any equipment and the expression “process” and its grammatical 
variations shall be construed accordingly ; 


(20) “producer”? means a person engagedin the production of value- 
addition to yarn or cloth or oth:r textile products as defined in item (14) 
directly or indirectly and the expression “produce” and its grammatical vari. 
ations shall be construed accordingly ; 


(21) “silk yarn” or “silk cloth" means yarn or cloth where natural silk 
Is equal or predominant bv weight or va'us if the weight of natural silk is 
equa) or predominant along with any other fibre ; 
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; (22) “spinning machine” means ring frame and includes spindles, rotore 

or any other device worked by power and used for productioa of yam; — 
(23) “Textile Commissioner” means the Textile Commissione? appointed 
by the Central Government and include any Additional Textile Commigsionet 
-or Joint Textile Commissioner appointed by the Cential Goverament in tha 
"office of the Textile Commissioner ; 


(24) * wool" includes animal hair : — 
(25) "top" means top from wool/man-made fbres/tow used for spinniü 
"yarn on worsted system ; 


(26) “woolen yarn" or “woolen cloth" means yarn dr cloth other than 
silk yarn and silk cloth or cotton yarn and cotton cloth, where wool id equa 
of predominant by weight and includes yarn marufactdred oùt of pulléd or 
.garnatted rags ; 

(27) *yarn" with its grammatical variations, means yarn manufactured 
-or predominantly from natural silk, cotton, wool, man-made fibre (continuéus) 
“man-made fibre (discontinuous) or waste of any of these materials, of any 
‘eq 1a] or predominant con bination thereof. 

PART II o 
Spinning Machine, Knitting Machine or Lace making Maclitue 

4. (1) Every person om installing thé Spinhing Macfitrié. 

‘machine or Lace making macnine supjectto the provisions of auy Cént?di ot 

State Jaw shaltsubmit an Information Memorandum as set out ii Form T 

x penc ed with this Order to the Textile Commissioner, Goverrmént of Indie, 
mbay : . 

Provided with this Order that in case of non-Small! Scale Industriat Ur its 
"Where the location 18 wiinin tWeuty-tive Kiiometers trom the: Periphery of the 
standard urban area limits of a city having a population of ten lacs or above 
33 per 199] census ant if these Unite are not located within the areaq desig- 
“nated as “Industrial Areas" by the State Government before July 24, 199% and 
the project is covered by Ladustries (Development &. Regulation) Act, 1951 
‘(v5 of 1951), then instillation of such machines will be regulated’ as per provi» 
sions of the Industries (Development & Regulation) Act, 1951 (65 of 1951) ; 


(2) Th T'formation Memorandum shall be made within thirty days of 
installation to the Textile Commissioner : 

(3) The Information Memorandum shall be accompanied by a' Bank 
Demand Draft for rupzes one thousand only payable at Bombay. in favour of 
The Textile Commissioner. The fee so paid'shall be non-refundable and no 
‘fre shall'be charg*i in the case of anv Taformation Memorandimfor inetale 
lation of spinning machine, knitting machine or lace making- machine to be 
used for the purpose of Research and Development or sampling.;. Ë 

(4) On receipt ofthe Information Memorandum the Textile Contin issiones 
“shail issue an acknowledgement as set-out in Form 2:appended with thia Order, 
"withir thirty days ; 

(5) Nothing in this elause shall apply to the installation!of a- spinning 
"machine in pursuance of a licence where such licence is- required udver the 
provisions of the Industries (Development &- Regulation)- Act; 1951-(65° of 
1951). 

5. Every person who sells or otherwise disposes ofiany ‘installed’ spihififlg 
machine, knitting machine or lace. making machine: to any person’ of changes 
‘the lócation of'the spinning. machine. ahall/inform:the- Textile Commissioner 
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ébout the sale or disposal of tle .chaüge in thé location; as the Case may, De; 


within thirty days from the date of such’ sale or’ disposal dr changé! of Toca- 


Provided that in cases of non-Small Scale Industrial Unité where tis new 
location is witbin twenty five kilometers. from the,periphery.of the standard 
aréa limits of acity, having a population of ten lacs or above as per [991 
census : 

Provided further that if these are not located within thé Keds dedignated 
as ‘Industrial Areas’ by the State Govériment before July 24, 1991 and the 
project is covered by Industries (Devzlopment & Regulation) Act, 1951 (65 of 

951), then-ingtallation of such machines will be regulated ag per Inda‘tries 

(Devélópment & Regulation) Act, ye (o pf 1951). 
: RT If 
E , Powerlooms 

6. (1) Every person on instalingthi& powerlooms'müchiné gubjü to 
the provisions of any Central or State law shall submit an Information Memo- 
randum: to the State Government under whose territory thé powerlóom Has 
Lee installed and copy to Textile’ Comitissioner, Government of Litia; 

bay : : 

Provided in case of non-Small Scale Industries Unit where the location. 
is within twenty-five kilometers from the.périphery ofthe standard urban ‘area 
limits of a city having a population of ten lacs or above as per 1991 census ; 
and if these are not located withm the areas:designated’as ‘Industrial Areas’ by 
the State Government before July 24,1991, andthe project is covered’ by 
Industries (Development & Regulation) Act, 1951 (65 of. 1951), than instal- 
lation of such machines will bê regulated as per Industries (Development & 

- Regulation) Act. 1951 (65 of 1951). Mu : 

(2) The Information Memorandum as set out in Form 1 appended with 
this Order shall be made within thiry days of installation to the State Govern- 
ment’ under whose territory’the powerloom has been installed and copy to 
Textile Commissioner, Government of India, Bombay. 

(3) The Information Memorauduin shall be accompanied .bya Bank 
Demand draft for rupees one thousand only for powerloom payable in favour 
éf'State/Uhión territory authority under whose territory the powerloom had 
been installed. The fee so paid shall be non-refundable and nofee shall be 
chatged in’ the case of any Information Memorandum for installation of 
powerloom machine to be used for the purpose of Research and Develop- 

(4) Oireceipt of the’Infotmation’ Memorandum in prescribed form, the 
State Government‘shall' issue an acknowledgement asset out in Form2 
appended ‘with this Order | l 

7. (1) Every person, who sells or . otherwise disposes of any installed 
poWérloomito any person or changes the location -of any powerloom$ subject 
to the prevalent Central or State law, shallinform about it tothe State 

oyeriment and also to the Textile Commissioner within thirty days from the 

date of stich sale or disposal or change. of location as the case may be: _ 

Provided that in the case of non-Small Scale Industries Units, where the 
meW location is within twenty-five kilometers ftom the periphery of the 
standatd ates: limits of a city, having a population of ten'lacs' or above as per 
1991 census, and if these are located within the areas designated as’ *Iüdustrial | 
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Area’ by the State Government before July 24, 1991, and the project is covered 
by Industries (Development & Regulation) Act, 1951 (65 of 1951), then instal- 
lation of such machine will be regulated as per the Industries (Development & 
Regulation) Act, 1951 (65 of 1951) 

(2) No fee shall be levied for furnishing information in the ease of sale 
or disposal. s 
(3) Responsibility of furnishing the information shall be on both the 
transferor and the transferee, 

PART IV 


Miscellaneous 


8. (1) The Textile Commissioner, may from timeto time issue direc- 
tions in wrting to any manufacturer of class of manufacturers or manufac- 
turers generally, regarding :— i : 

(8) theclasses or specifications of Cotton and Woollen textiles which 
each manufacturer or class of manufaeturers shall or sball not manufacture ; 

(b) the maximum or minimum ‘quantities of Cotton and Woollen 
textiles which such manufacturer or class of manufacturers shall manfacture 
during such period as may be speeified in the Order ; 

(c) the maximum price ex-factory, wholesale or retail at which any class 
or specification of cotton and woollen textiles may be sold ; or 
~ (d) the principles on which and the manner in which such maximum price 
may be determined by a manufacturer : 

Provided that in issuing any direction under this clause the Textile Com- 
missioner shall have regard to :— 

(i) the demand for Cotton and Woollen textiles ; 

(ii) the needs of the general public ; 

(iii) the special requirement of the industry for such Cotton and Woollen 
textiles ; 

(v) the capacity of the manufacturer or cless of manufacturers to manu- 

facture of cotton and woollen textiles sand 


(V) the necessity to make available to the general public of cotton and 
*woollen textiles, 

(2) While issuing any direction under sub-clause (1), the Textile Com- 
missioner may also provide that such direction shall be with reference to the 
quenh of cotton and woollen textiles generally during th» period specified 
; e direction, ; 


(3) Where, on an application made by any manufacturer or class of 


facturer or class of manufacturers he may, 
Tecorded in writing, direct that the direction shall not apply 
subject to such modifications, as may be specified in the Ordcr, to such manu- 
facturer or class of manufacturers, 

9. (1) The Textile Commissioner may specify the markings to be made 
by a manufacturer of cotton and woollen textiles manufactured or sold by him 
and the time and manncr of making of such markir gs. 

(2) Every marking specified by the Textile Commissioner under this elause 
with respect to length, width, count or weight shall be subject to the relevant 


the instructions, for the time being in force 
issued by the Central Government under Section 95 of the Trade and Merchan- 
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dise Marks Act, 1958 (43 of 1958). ` 
: (3) Where the markings to be made and the time and manner of mark- 


inse in respect of any cotton and woollen textitle have been specified under thia 
clause— 


. (a) the manufacturer of cotton and woollen textiles shall cause the mark- 
ings to be made thereon at the time and in the manner specificed ; 

(b) no persona other than such manufacturer shall cause the markings ta 
be made on any cotton and woollen textiles ; 

(c) no persons other than such manufacturer shall have in his possession 
or under his control any cotton and woollen textiles which is not so marked 
unless it is for bona fide personal requirements ; 


(d) no person shall alter on dsface or cause or permit to be altered os 
defaced any marking made on any cotton and woollen textile held by him 
otherwise than for his bona fide personal requirements ; 

(e) no person shall make on any cotton and woollen textile any marking 
resembling the specified markings ; - : 

e no person shall have in his possession of under his control otherwise 
that for his bona fide personal requirements any cotton and woollen textiles the 
markings whereon is altered or defaced. 


(4) Where in pursuance of sub-clause (1), markings are required to be 
made at one end of any piece of cloth that portion of the piece containing the 
said marking shal! not be cut or separate from the said Piece of cloth at any 
n tili the portion other than the portion containing the said markings is 
sold. : 

10. (1) The Textile Commissioner may, with a view to securing proper 
distribution of cotton and woollen textiles and with a view to securing com- 
Pliance with the provisions of this Order, direct any manufacturer or class of 
manufacturers— 


a) to sell or deliver specified qualities of cotton and woollen textiles to 
specified persons ; . 

(b) not to sell or deliver cotton and woollen textiles of specified descrip- 
tion except to specified persons and subject to such conditions as the Textile 
Commissioner may specify in the direction. . . 

(2) Where any direction is issu:d under sub-clause (1) the manufacturer 
or class of manufacturers shall comply with such directions, 

(3) While issuing directions under sub-clause (1) the Textile Commissio» 
ner shall have regard to — 

() therequirements of various categories of persons specified in sub- 
clause (1) ; 

(ii) the availability of cotton and woollen textiles of different descrip- 
tions ; and 

(iii) the requirements of any local area. 

1i. No manufacturer shall sell, or offer to sell, any cloth or yarn and 
other textile products, at a price higher than the maximum price specified oz 
determined in this behalf under clause 8. E 

12. Every manufacturer of, and every dealer in yarn or cloth or other 
textile products shall keep such books of accounts and other records rel ating 
to his business and-shall furnish such returns or information at such intervalg 
ai the Textile Commissioner may require. 

13. (1) The Textile Commissioner may, with a view to securing come: 
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Pliance with this Order ;— = T" EM 

(a) require any person to give such information in his possession with 
respect fo any business carried on Or by that or any other person ; f 

(b) require any person, in writing, to furnish samples of any articles to 
Which this Order applies ; 

(c) inspector cause to be inspected any books or other documents 
belonging to or under the control of any person ; 

(d) enterard search or authorise any person to enter and search any 
Premises end seize any árticle in respect of which he has reason fo believe that 
& contravéntion of this Order has been committed and any other article in the 

mises which he has reasons to *elieve that such premises has been or is 
fntended to be used in connection with such contravention. 

(2) Every person whois required to give any information or furnish 
samples or produce any books of other documents under sub-clause (1), shall 
comply with such requisition. ` i eot 
" (3) The provisions of Sections 102and 103 of the Code of Criminal 
Procedure, 1973 (2 of 1974) relating to search and seizure shall apply. to, 
searches and seizures under this clause. ` ~’ 


14. (1) Every manufacturer having a programme for modernisation of 
his urit shall submit the’ information ‘about such’ programme immediately to 
the Textile t ommiissioner es and when such progra» me is finalised and submit 
en Information Memorandum as set out'in Form 3 appended with this order 
on completion of program me. : 

(2) No fee need accompany such an Information Memorandum. 

- 15. Every precessor atthe commencement of processing activity shall 
file an Information Memorandum asset out in Form 1 appended with this 
Order tothe Textile Commissioner. No fee need accompany such an Infor- 
mation Memorandum. 


16. Every manufacturer of machinery at the time of commencement of 
manufacturing activity shall file en Information Memorandum as set out in 
Form 1 appended with the Order tothe Textile Commissioner. No fee need 
accompany such en Information Memorandum. 

17. Every manufacture of “Tops” starting commercial production shall 
file an Informetion Memorandum asset out in Form ] appended with this 
Order to the Textile Commissioner furnishing the details of the production . 
programme. No fee need accompany such an Information Memorandum, 

18. Nothing in clauses 15, 16 and 17 shall apoly to the activities coyered 
Ey ence oi the Industries. (Development & Regulation) Act, 1951 
«£5 of 1951). A 

19. (1) For, the purpose of enforcing the provision of this Order, the 
Textile Commissioner, may, direct the Officer-in-charge of : en 

(i) the laboratories of the Chief Inspectorate of Textiles and Clothing, 
Kanpur 5 or . | 

"Qm the laboratories, of. the Inspectorate General of Stores, Calcutta, 
Bombay, New Delhi or Madras ;or ' PS VERTUS: 

(ii), any of the laboratories established by tbe Textile Committee consti- 
igted under the Textiles, Committee Act, 1963-(41 of 1963), to carry out, or 
cause, to be carried ont such tests relating to. any cloth or yarn as may be 
specified by the Textile Commissioner. ' l T MN NE 

" (2), Where any direction is issued under sub-clause (1) the Officer-in- 
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&herge of the. laboratory shall make à réport under his hend to the Textile 
Commissioner in repect of any tests so carried ovt and any such report may be- 
scl as evidence in any trial for eontraventión of any of the provisions of 
this Order, i ; 

20. (1) The Textile Commissioner may with a view to maintaining arid’ 
increasing the supply of either yarn or cloth or both or other textile products, 
issue directions to any person probibitirg him frcm dismantling his factory or 
any pert thereof, or removing frem his factory any spare part kept for 
maintaining the machinery cf the spare part kept for mairatirirg the y achiney 

e in order and where such directions are issued, the persons to: 
whom they ere issued. shall comply with them. i 

. (2) While issuing directions under sub-section (1) the Textile Commis- 
sioner shall baye regard to— - 


(i) thesupply of cloth and yarn orother Textile products available iiv 
thé country end the demend therefore ; ! 

(ii) tbe firenciel end other resources of the féctory ; 
. Git) any ether relevant circumstances for the purpose of determining, 
whether the dismantling or remcval of a fectory is likely to be detrimental to- 
the public interest, . ' 

Explanation.—In this clause, the words— - 


(a) “dismantling a factoty” means removing from its position the 
machinery or part of the machinery cf the factory, whereby such removal of 
the feetory is rendered wholly er partly useless for its purpose, but does not 
include any temporary removal of the machinery or pert thereof fer the pur- 
pose such as adjustment, cleaning and repairs ; ' 

(b) “factory” means a factory as defined in clavse (m) of Section 2 of the 
Factories Act, 1948 (63 of 1948) ; 

(c) “machinery” has the meaning assigred to that word inc ause (j) of 
Béction 2 of the Factories Act, 1948 (63 of 1948). 


l PART V 
; Procedure and Penalty 

21. (1) The Cettral Geverrmept may tya general or spécial order in: 
writing, authorise any officer of the Central Government to exercise all or any 
powers under this Order. 

(2) The Stete Government niay, by a general or special order in writing, 
Buthorise any officer of the State Government to exercisé all of its powers. 
urider this Order. 


22. (1) Any officer, authorised to exercise powers delegeted to him by 
the Centra] Goverr mer t, shell be suberdirete to the Textle Commissioner 
fór the purposes of this Order erd er erpea! egeiret ery cfthe orders passed 
by such officer shell be preferred to the Textile Commissioner by an eggrieved. 
perron within thirty cays of. tbe ccmmuniceticn of the order passed by such. 


(2) Any officer, empowered to exercise powers dele gated to him by State 
Government sbal] be subordinete to the appellate authority for the pus poses. 
of this Order, end appeel ageirst ery of the orders persed by tbe seid officer 
shall be preferred to the appellate authority by an aggrieved person within 
thirty days of the communicetion of the order pessed by the said officer 

23. Any person aggrieved by en order of the Textile Commissioner or 


appellate authority made under this Order, mey prefer an appee] to the Central - 
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Government within thirty days of the date of com nunication of such ordo, 
and the decision of the Central Government thereon shall be final. 

24. It shall be competent for the Central Government to issue any 
orders cr directions to the Textile Commissioner or any of the officers 
exercising any of the powers or performing any of the functions under this 

«Order, on any or all matters and the respective officers shall comply with such 
-orders or directions of the Central Government. . 

25. No person shall, with intent to evade the provisions of this Ordos 
tefuse to give avy information lawfully demand from him under this Order os 
.coreeal, destroy, mutilate or deface any book or other document kept by him 
sin the course of his business, : 

26. Any court trying contravention of any of provisions of this Order, 
‘may direct that any article in respect of which, it is satisfied, that the provi- 
‘sions of this Order have been contravened, shall be forfeited to the Govern 
:ment. 

27. Violation of this Order shall be punishable under the provisions of 
the Essential Commodities Act, 1955 (ost 1955). 

ORDER : 


Ordered that the Textile (Development and Regulation) Order, 1992 
may be published in the Gazette of India for general information. 
Ordered also that the copies of the Textile (Development and Regulation} 
Order, 1992, may be communicated to ali concerned. 
FORM I 
Information Memoranda 
(Clauses 4, 6, 7, 15, 16 and 17) 


‘1. Name of the applicant | 





2. Full address of the applicany 


@ Tuwe BORG 
(v) State p 30000 ) 
(v) Pin Code )QOOODOD. 


'3. Name of the factory i a 1 


4. Address of the factory | 
(i) Area Ot = 
(i) Tebsil/Teluk ( 
Gii) District Ot 
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di) | 

dit) | "e 
6. Whether it is a new unit ; 

1. Yes 2. No 
uu If no, details of the existing activities with capacity installed aganit 

(i) Mill Code No. M Ca CQG QUO 

(ii) ee capecity "MM installed capacity given against item: 
ia below 

Item of A Unit of Capacity Installed Capacity 


(Description) 





(b) If yes deteils of ihe unit 
(i) No. of SSI Registration/EIR/Acknowledgement allotted by SIA to- 
Information Memorandum filed (attach copy) 


(i) Date Q () 0) OQOO 


(iii) Capacity TU d nndis SSTJEIR information Mns dem filed to- 
SIA detailed at Sr. No. 6(b)(i) above 


Item of Menufacture nit of Capacity Capacity 
Description 

r a e 70 
(000000 000000 000000000000 


— ——— 








0900000 FOE ^] TÉ | n A do l 
LE Particulars of demand draft towards fee for this information memoran-- 
Amount Rs. MATT 
Draft No. IO 0019 00.0) ¢ 
Draft date e £2 0 OQOO 
Dat 
x ——— of ET a 
Payable at OOO QOOG 
%. Details of investment ets already made 
(Amount in thousand of Rupees) () (900000 OO 
(a) Land 6)0€€€0 0) 
(b) Building . Q0000 


(c) Plant and machinery 
G) Indigenous 00000 
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(i). Imported 000000 
(d) Others OOQOCOGOO 

fe) Total — (()*(b-(OXD-(0004€09 OOQOQOUOO 
‘9, Details of employment (all figures in number) 


G) Supervisory 00) QOO QOQ0 
) Nempng — QOO QOO QON 
on-su 
n Skilled. és Men Women‘ Total 
Un-skilled QOO QOO 000 
; Men Women Total 
10. Whether it is in foreign, Collaboration/Import of drawing and designs if 
ET Yes. 
2. No. 


(à) Ifyesattach the details regarding name of foreign Collaboration, 
:term of Collaboration, equity etc. in separate sheet, 
11. Any other relevant information : 


I/We hereby declare that this Information Memorandum is filed in accor- 
«dance with the provisions of the Textiles (Development and Regulation) Order, 
1992 and the informations given in this M-marandum are true to the best of 
-my/our knowledge and belief and nothing has been concealed therein. — 


Place’: : 
(Signature of the applicant) 
‘Date : i 
Note.— Capacity should be given in terms of : 
' (a) No. of-spindles/rotors/looms knitting/lace making machines as,the 
„case may be in respect of spinning, weaving and knitting units, 
(b) No. of meters in respect of progessing of woven fabrie. 
(c) No. of machines and the corresponding position in respect of textur- 
ing/twisting and winding. 
(d) No. of machines and, the rated capacity in tons in respect of Top 


(e) No. of m/es per annum in respest of textile machinery manufacture. 
(f) Tons/kgs. jn other cases, 


FORM 2 
Acknowledgement i > 
[Clauses 4(4)/6(3)/7(6)] 
No. t i 
3 Date. { 
The receipt of your Information Memorandum dated .................flled in 


:terms of Textiles (Development and. Regulation}. Order, 1992, on the installa- 
tion of 1 WW. rase ree i Geleeecedesees voii d ped Ure Es sed ace eos 
“for the manufacture of: ...... eese cereus eee esesSUlOC8ted. BB...... cree. 
is hereby acknowledged. 


(Signature; of. authorised: officer} 
Information Memeranda, abont) programmo of modernisation of:the Mills 


4. Mills Code No. ld [p.41 554 | 
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m r————— M i — rM MÓ€— n ÓÓ tà 


$. Name of the Mill | | 
3, Full address of the Mill | t 
) Aren Q0OQOQO0OQ000 ] 
e Tohsil/Tatuk doDODODDOD 
Dr rict QOO 000 H 
iv) Stage QOC SPEC 30 
G). Pin Code QOQOOC 1 
4. Amount of loan sanctioned, end disbursed. by Financlat 8: 
Amount (Rs. in, lakhs} 
p ma sem GOR — 0000500 
i) IRBI ODQUD ) QODODD 
Ger onesaeep — (OUUODOD — 000050 
1v ers (8p€ d 
C) ical G60000 — 0005908 
Departmentwise amount, allocated for, purchase or replacement ef the 
Machinery for modernisation of the. milk : 
Department Amount (Rs. in lakhs} 
A. Spinning 
Blowroom n dT 
Carding IOO 
Combing CICICICYICY)CG 
Draw Frame GGUDB9, 
Speed Frame (9090900000) 
Yarn Spinning See 
Doubling OOCQCXCOC0 0 
. B. Weaving COGNO 
Cone/cheese winding (€000(0€) 
Pirn winding CoD 
Warping THEE 
Sizing (O6OC OC (0 
Loom Shed erat aya 
€. Wet processing (OO0€0€0€0€0 
D. Engineering and other service sections QOOOQO0 
Date: 
Place : 


Signature 





Published in the Gazette of India, Extraordinary, Part IL, Section 3 (ii), 
No. 647, dated 30th September, 1992, 
MINISTRY OF FINANCE 
S.O. No. 729 (E).—(Dated. 30th September. 1992). —In-cgercise-of the 
powers conferred by Section 113-K and, by. Section; 295i of the: Income Tar 
Act 1951, (43, af 1961), the Central: Board of {Direct ;Taxes. hereby: makes the 
following rule further to am:nd the Income Tax Rules, 1962, namely :— 
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SS m m mumm 
: 1. (1) These rules may be called thé Income Tax (Eighteenth Amend- 
macnt) Rules, 1992. 


(2) They shall come into force onthe date of their publication in the 
Official Gazette 


2. In Part Woof the Income Tax Rules. 1962, in sub-part EE, in Rule 
11-EE, for 


sub-rule (1) the following sub-rule shall be substituted, 
namely (i— 


"(1) The statement which is-required to be furnished under the provisions 
ef Section 115-K Bball bein Form 4-Afor individuals an Hindu undivided. 
families not having any member whose total inccme et any time during the 
Previous yeer relevent'to the assessment year commencing on the Ist day of 
Apri], 1993 exceeds Rs. 28,000 ard ir Form 4-B for Hirdu undivided families 
having at least one member whose totel income at 
yearrelevent to the said assessment year exc 
verified in the manner indicated therein.” "n 

3. Appendix II of the Income Tax Roles, 1962, after Form 4-A, the 
following form shall be inserted, nemely :— 


: : “FORM No. 4-B : 
[See Chapter XII-C of the Income Tax Act, 1961 and Rule 11-EE of the 
n Income Tax Rules] s ] 
Statement under the simplified precedure for new tax payer being a Hindu 
vmdivided family which bas at least one member whose total income 
during the previous year relevant to assessment year 1993-94 
: exceeds Rs. 28,000 e 


Head : 0021 Income Tax— Simplified Procedure 
1. Name in block letters ' 


any time during the previous 
eeds Rs. 28,0C0 and shall be 


ee MÀ 





TE ee 
2. Financial year nous 119/93] 
M EE MEAM 
3. Residential address 
eee ee p ams ETA LIAE qa] 
Duc qu 3039 1944. a x 








ULM S NA Epoo ke a u lode post 

LE dp oe qo Pt b 0g P gd i 

5. Nature of business or voeation® Nur. 
Retail trade | ] Eating place {‘] Tailoring [ | Hair cutting [ } 





ES 


r 
e 
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11. 
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Typing [ ] Photocopying [ ] Repair work [ ] Washing cloths [ ] 








Any other vocation—specify : 


— — — M are 


ee Á— — 


| 
Deemed income from business or | Rs. | zl 
vocation | l 


Deemed turnover (application | Rs. 15 
only to retail traders) 


Income from sources other than business 
ceeding Rs 5000) 


= 
or vocation chargeable totax (not ex- | Rs. | | | | | 
| 1 | 


Deduction under Section 80-I, in respect of 

income from dividend, interest on bank 
deposit, interest on other special .d-posit 
and securities [not exceeding Rs. 5000] 


Net income from sources other than busi- 
ness or vocation 
{8 Minus 9] 


(10)] 


— — —— 


—— n = 





Tax payable [Rs. 5100 +30% of amount at n | | | | | 
8 





I, hereby declare that the income of the Hindu undivided family during 
the financial year from the business or vocation mentioned at Item 5 does not 
exceed thirty-five thousand rupees aad the said Hindu undivided family does 
not have any income exceeding Rs. 5000 from sources other than business or 
vocation mentioned above. 

T, further declare that the turnover from the business of retail trade of the 
said Hindu undivided family does not exceed five lakh rupees. [Applicable 
only to retail traders) 


VERIFICATION 


I, 
undivided family....................... Leere » hereby — 
stated above is true to the best of my knowledge and belief. 


—————— —— — À— — — 








Note.—"Tick the one which is applicable. 


**Delete the one which is not applisable. 


Karta/member"" of the Hindu 


declare that what is 


— 
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I, further declare: that the said Hindu undivided family has not been 
assessed to Income-tex for any assessment year commencing on or before 1st 
April, 1992. ; 




















Date............... 

"Signature of the Kartafmémber** — 
Paid in cash/by cheque/draft No......... | FOR USEIN THE RECEIVING 
dated............ BANK. 
Rupees..eeeesesRBesenseeess.]| © RECEIVED PA | 

f (n words) (in figures) f Serial No. in Scroll . ... le ........... 
into.......... Branch of.................... | Cheque/draft tendered on............... 
[Neme of the Bank] | Cheque draft realised on... ............ 
| Signature of casbier 
j ~ Signature of the person making the | STAMP OF THE BANK” | 
payment | mE 














"*Delete the one which is not applicable. 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 

No. 48, dated 28th November, 1992. 
MINISTRY OF LABOUR 

G.S.R. No. 535.— (Dated 29th October, 1992).—Yn exercise of the powers 
conferred by Section 6-A, reed with sub-section (1) of Section 7 of the Emp- 
loyees’ Provident Funds end Miscellaneous Provisions Act, 1952 (19 of 1952), 
the Central Government hereby makes the following scheme further to amend 
the Employees’ Femily Pension Scheme, 1971, namely :— - 

1. (1) This scheme may be called the Employees’ Family Pension (Second 
Amendment) Scheme, 1992. . 

(2) It shall be deemed to have come into force on and from Ist day of 
Apri}, 1992. 

2. In the Employees’ Family Pension Scheme, 1971 : 

(i) in sub-paragraph (1) of Paragraph 28, for the Table, the following. 
Table shall be substituted, namely :— 


TABLE 


— — ——— 














Pay of the member on which contribu- Monthly rate of Family Pension 
tion of the Family Pension 
Fund is payable 





—— — oe 





— M — 





€ ———— — MÀ——MÀ a 


Upto Rs. 300 Rs. 250 per rorth (Fixed) 
m Rs. 300 but sot exceeding Rs. 300 per month (Fixed) 

Rs.7 

Exeeeding Rs. 700 but not exceeding 42.5% of pay with a minimum‘of 
Rs. 1600 Rs. 300 and maximam of Ra. 600 
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. Exceeding Rs. 1600 but not exceeding . 35% of pay with a minimum.of | 
Rs. 2500 Rs. 600 per month and maximum. 
4 of Rs. 850 per month. 
Exceeding Rs. 2500 30% of pay with a minimum of’ ' 
Rs. 850 and a maximum of 
Rs. 1050 per month.” 
(ii) after Form I, T the Schedule specified under Paragraph 32, the 
following Schedule shall be substituted namely :— 


“SCHEDULE 
(See Paragraph 32) 
(Retirement: cum-withdrawal benefits) 





a C ————— M — — — —— 








— —— —— 


No. of full years” Proportion of pay payable at 








contribution paid : cessation of membership 
4 TT ME Meis ; 2 
I 0 20 
.2 0.41 
3 0.62 
4 0.84 
5 1.06 
6 1.29 
4 ‘1.51 
8 1.75 
9: i E ay 1.98 
10 3 2.23 
11 ‘ 22.47 
12 2.72 
13 2.98 
14 3.24 
15 351 
16 j 3.78 
17 4:05 
18 1 | 4534 
19 ` ' 462 
20 4:92 
21 25.21 
22 '5 52 : 
23 5.83 
24 : -6:14 ' 
25 6:46 
-26 - - 6.79 
2 7 ‘7.12 3 
128 k 437146 
29 7.8Y `^ 
30 s 78:16 . : 
31 Ctr SUESA 0.7 aoe 
NERO RE: : 
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1 2 
32 8.89 
33 9.26 
34 9.64 
35 10.03 
36 10.43 
37 10 83 
38 11.24 
39 11.66 
40 12.08 
ADM UY Memorandum. 
Tt become necessary to revise the rates of family pension with 


‘retrospective effect because the proposal from CPFG was received late and 
-its proceessing also took time. However, it is certified that the rates of 
US pension with retrospective effect will not adversely affect interest of 
“anybody, 


— — — 


Published in the Garette of India, Extroardinary Part III, Section 4, dated 
22nd December, 1992. 


SECURITIES AND EXCHANGE BOARD OF INDIA 

No. LE/1112/92.—(Dated 22nd December, 1992)—ln exercise of the 
powers conferred by section 30 of the Securities and Excharge Board of India 
Act, 1992 (15 of 1992), the Board, with the previous approval of the Central 
"Government, hereby makes the following regulations, namely ;— 

1. Short title and commenccmont.—Ihese regulations may be called 
Po Securities and Exchange Board of India (Merchant Bankers) Regulations, 

(2) They shall eome into force on the date of their publication in the 
Official Gazette. 

2; Definitions.—In these regulations unless the context otherwise 


quires.— 
(a) “enquiry officer” means any oficer of the Board, or any other 
havıng experience in dealing with the problems relatingto the 
‘securities market, and who is authorised by the Board under Chapter V; 
(b) “forn” means a form specified in Schedu:e 1 ; pu 
(c) “inspecting authority’ means one of more persons appointed by the | 


TC 


Board to exercise power conferred under Chapter IV ; 

(d) "prineipal offieer means — : 

(i) proprietor, in the case of a proprietary concern ; 

(i) partner, in the case of a partnership firm ; 3 

(iii) director, in the case of a body corporate who is responsible for the 
-activities of the merchant banker ; - 

(e) “rales” means the Securities and Exchange Board of India ( Merchant. 
.Bankers) Rules, 1992; 

€) words and expressions used and not defined in these regulations but 
-defined in the Ast and the Rules shall have the meanings respectively assigned. 
to them in the Aci or the rules as the case may. be, - : 
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CHAPTER II 
Registration of merchant bankers 
3. Application for grant of certificate.— (1) An application by a person 
for grent of a certificate shall be mede to the Board in Form A. 
(2) The application under sub-regulation (1) shall be made for any one 
of the following categories of the merehant banker, namely ‘— 


(a) Category I, that is— 

(D to cerry on any activity of the issue management, which will, inter 
alia, consist of preperation of prospectus end other information relating to the 
issue, determining finencial structure, tie up of financiers and final allotment 
and refund of subscriptions ; and . 

(ii) to act as adviser, consultant, manager, underwriter, portfolio: 
manager ; : 

(b) Category II, that is to act as adviser, consultant, co-manager, under- 
writer, portfolio manager ; ; 

i (c) Category II, that is to act. as underwriter, adviser, consultant to an 
BBUE ; 
(d) Category IV, thet is toact only as adviser or consultant to an 
€. 
(3) Notwithstanding enything contained in sub-regulation (1) any appli- 
cation made by a merchent benker prior to coming into force of these regule» 
tions containing such particulars or as near thereto as mentioned in Form A 
shall be treated as an application made in pursuance of sub-regulation (1) end. 
dealt with accordingly. 


4. Application to conform to the requirements.—Subject to the provisions 
of sub-regulation (3) of reguletion 3, epy epplicetion which is not complete 
in all respects and does not conform to instructions specified in the form shall 
be rejected : 

Provided that, before rejecting any such application, thc applicant shall 
be given an opportunity to remove within the time specified such objections as 
may be indicated by the Board. s 


5. Furnishing of information, clarification and personal representation.— 
(1) The Board may require the applicant to furnish further information or 
clarificeticn regerding matters relevant to the activity of a merchant banker for 
the purpose of disposal of the application. 

(2) The epplicant or its principal officer shall, if so required, appear 
before the Board for personal representetion. ] 

6. Consideration of application.—The Board shall take into account for 
considering the grant of a certyficate, all matters which are relevant to the 
activities relating to merchant banker and in particular the applicant complies 
with the following requirements, namely :— 

(a) the applicant has the necessary infrastructure like adequate office 
Space, equipment and manpower to effectively discharge his activities; | >° . 

(b) the applicant has in bis employment minimum of two persons who 
have the experience to conduct the business of merchant banker ; 

(c) a person directly or indireetly connected with the applicant has not 
been granted registration by the Board ; 

Explanation.—For the purposes of this clause the expression ‘directly or 
indireetly connected” means any person being the associate, subsidiary or 
inter-connected of group company “of the applicant in casé of the applicant 


M 
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being & body corporate ; 

(d) the applicant fulfils the capital adequacy requirements specified in 
‘regulation 7 ; 190 l 

(e) the applicant, his partner, director or principal officer is not involved 
in any litigation connected with the securities market which has an adverse 
bearing on the business of the applicant ; 

(f) the applicant, his director, partner or principal officer has not at any 
‘time been convicted for any offence involving moral turpitude or has been 
found guilty of any economic offence ; 

(g) the applicant has the professional qualification from an institution 
‘recognised by the Goverament in finance, Jaw or business management ; 

(b) grant of certificate to the applicant is in the interest of investors. 

7. Capital adequacy requirement.—(1) The capital adequacy require- 
neat rene to'in sub Tégulstion (d) Pr Spon 6 n not be léss than the 
net worth of the person making the application for grant of registration. 

(2)' Forthe purposes of sub-regulation (1), the nes worth shall be es 
‘follows, namely :— ‘ 


Category apud T amonat 
. Re. 
Category T 1,00.00.000 
` Category II 50,00,000 
Category IIT -20,00,000 
Category IV Nil. 


Explanatiog.—For the purposes of this regulation “net worth" means in 
thé case of an applicant which is a partnership firm or a body corporate; the 
‘value of the capital contributed to the business of such firm or the paid up 
capital of such body corporate plus free reserves, as the case may be, at the 
time of making applicaticn under sub-regulation (1) of regulation 3. 

8. Procedure for registration.—(1) , The Board, on being satisfied that 
the applicant is eligible, shall grant a certificate in Form B and send an inti- 
mation to the applicant mentioning the category for which the Board has 
` -granted a certificate, di 

(2) Notwithstanding anything contained in sub-regulation (1), where 
a certificate has been granted for a category lower than for what has been 
applied for, the applicant may.make an application to the Board at any time 
-after the expiry of one year from the date of grant of such registration. 

(ii) The Board may consider an application made under,clause (i) and. 
grant a certificate fur bighcr category. f 

(3) An application made under clause (i) of .sub-regulation.(2) shall be 
-considered in the same manner as an application made under regulation 3. 

(4) On the grant of a sertificate the applicant shall be liable to. pay the 
fees for the category for which: the registration is grantéd in accordance with 
‘Schedule TI : E 

Provided that the amount of fees payable shall be proportionately reduced 
by the amount of fees already paid. by the merchant banker for the year in 
"which-the registration is granted in the higher category. dc 

9. Renewal of certificate, —(l) Three months ;before. .the.expiry.of the 
‘period of ‘certificate, the merehdnt banker may, if he so desires, make an-appli- 
“sation for rénewal in Form A. n 

'Q) Ihe application for renewal, under sub-regulation (1), shall ba 
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dealt with in the same manner as if it were a , fresh ppplisstian’ for grant of & 
certificate. 

(3) The Board on being satisfied that the abplieation is eligible for 
renewal of certificate shall grant a certificate in Form B and send an intimation 
to the applicant mentioning the category for which - the Board has granted the 
certificate. s : : ; 

(4) Notwithstanding anything contained in sub-regulation (1), where a 
certificate has been granted for a category lower than for what has been appli- 
ed for, the applicant may make an application to the Board at any time after 
the expiry of one yearfrom the:date of grant of such registration. . Wong 

(5) An application made under sub-regulation (4) shall be conmderod in 
-the same manner as an application made under regulation 3. 

(6) On the grant of'a certificato the applicant shall be liable to pay the 
fees for the category for which the feinem: is granted in acsordance with 
Schedule II : 

Provided that the amount of fees payable shall be proportionately edud 
by the amount of fees already paid by the merchant banker for the year. in 
which the registration is granted in the higher category. ^^» : :. i 

10. Procedure where registration is not granted. —(1) Where an appli- 
cation for grant of a certificate under regulation 3 or of ‘renewal under regula- 
tlon 9 does not satisfy the criteria set‘out in regulation 6, the- Board may reject 
the application after giving an opportunity of being heard. 

(2) The refusal to grant registration shall be communicated by the Board 
"within thirty days of such refusal ta the applicant stating therein the grounds 
-on which the application has been rejected 

(3) Any applicant may, being aggrieved by the decision of the Board 
under sub-regulation (1), apply within a period of thirty days from the date of 
receipt of such intimation to the Board for reconsideration of its decision, 

(4) The Board shall reconsider an application made under sub-regulation 
(3) and communicate its decision as soon as possible in writing to the appli- 
cant. 

11. Effect of refasal to grant certificate. —Any merchant bánkér whose 
application for a certificate has been refused by the Board shall, on and from 

` the date of the receipt of the communication under sub regulation (2) of regu- 
lation 10, cease to carry on any activity as merchant banker. . 

12. Payment of fees and the consequences of failure to pay fee. —(1) 
Every applicant eligible for grant of a certificate: shall pay such fees i in such 
manner and within the period specified in Schedule IT. 

(2 Where a merehant banker fails to pay the annual fees as provided in 
sub-regulation (1), read with Schedule IL, the Board may suspend the registra- 
tion certificate, whereupon the merchant banker shall cease to carry on any 
activity as a merchant banker for the period during which the suspension 


“subsists. 
CHAPTER III 
General obligations and responsibilitics 

13. Code of conduct.—Every merchant banker shall abide by the Code of 
-Conduct'as epecifiedhin Schedule III. ^ tn. 
"^ 14. Maintenance of beoks of.account, feceris, di: “ay Every merchant 
banker shall'keep and maintain Me following books of account, records and 
-documents, namely: — "+ Ul MOM sut 
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o & copy of balance-sheet as at the end of each accounting period ; 
a Copy of profit and loss account for that period ; 
(c) 8 copy of the auditor’s report on the accounts for that period ; and 
(d) a statement of financial position. 
(2) Every merchant banker shall intimate to the Board the place where 
the books of account, records and documents are maintained. 


(3) Without prejudice to sub-regulation (1), every merchant banker shall, 
after the end of each aecounting period, furnish to the Board copies of tbe 
balence-sheet, profit and loss account and such other documents for any other 
preceding five accounting years when required by the Board. 


15. Submission of half yearly results.—Every merchant banker shall 
furnish to the Board half-yearly unaudited financial results when required by the 
Board with a view to monitor the capital adequacy of the merchant banker. 

16. Maintenance ef books of account, records and other documents. —The 
merehant banker shall preserve the books of account ard other records and 
documents maintained under regulation 14 for a minimum period of five 


17  Repcrt on steps taken on auditor's report.—Every merchant banker 
shall, within two months from the date of the auditor’s report, take steps to 
rectify the deficiencies made out in the auditor's report, 


18. Appointment of lead merchant bankers.— All issues should be manag- 
ed by at least one merchant banker functioning as a lead merchant banker : 
i Provided that, in an issue of offer of rights to the existing members with or 


without the right of remuneration the amount ofthe issue of the body corpo- 
rate does not exceed rupecs fifty lekhs, the appointment of a lead .nerchant 
banker shall not be essentiel. 


f (2) Every lead merchant banker shall, before taking up the assignment 
relating to an issue, enter into an agreement with such bods corporate setting 


eut their mutua] rights, liabilities end obligations relating to such issue and in 
particuler to disclosures, allotment and refund. 


19. Restriction on appointment of lead mansgers.— The number of lead 
merchant bankers may not exceed in the case of any issue of — 


B Size of issue 





M — M ——ÀMM — A Mà MÀ M —— à St — oe 


Number of lead 
merchant bankers 


M — M M ——— — MÀ — ——— ———— 


(a) Lees than rupees fifty crores 





Two 
(b) Rupees fifty crores but less than 
rupees one hundred crores Three 
(c) Rupees one hundred crores bot‘ less 
than two hundred crores Four 
(d) Rupees two hundred crores but less E 
than four hundred crores . Five 
(e) Above rupees four hundred crores Five or more as may be 
- agreed by the Board 








ncc cm Cac DL ae ets so M 


20. Responsibilities of lend managers.—(1) No lead manager shall agree 
to manage or be associated with an 


i y issue unless his responsibilities relating to 
jssue mainly those of disclosures 


i ^ ) , Allotment and refund are clearly defined, 
allocated and determined and a statement specifying such responsibilities ig 


— 


wos 
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furnished to the Board at least one month before the opening of the issue for 
subscription : 

Provided that, where there are more than one lead merchant bankers to 
the issue the responsibilities of each of such lead merehant banker shall clearly 
be demarcated and a statement specifying such responsibilites shall be furnish- 
ed to the Board at least one month before the opening of the issue for subs- 
cription. 

(2) No lead merchant banker shall agree to manage the issue made by 
any body corporate, if such body corporate is an associate of the lead merchant 
banker. 

21. Lead merchaut banker mot to associate with a merchant banker 
without registration.—A lead merchant banker shall not be associated with 
issue if a merchant banker who is not holding a certificate is associated wi 
the issue, 


22. Underwriting obligations.—In respect of every issue to be managed, 
the lead merchant banker holding a certificate under Category I shall accept 
& minimum underwriting obligation of five per cent, of the tota] underwriting 
commitment or ruoees twenty-five lakhs, whichever is less : 

Provided that, if the lead merchant banker is unable to accept the 
minimum underwriting obligation, that lead merohant banker shall make 
arrangement for having theissue underwriting to that extent by a merchant 
banker associated with the issue and shall keep the Board informed of such 
arrangement. 


23. Submission of due diligence certiflcate.—The lead merchant banker 
who is regoonsible for verification of the contents of a prospectus or the lettes 
of offer in respect of an issue and the reasonableness of the views expressed 
herein, shall submit the Board at least two weeks prior to the opening of the 
issue for subscription, a due diligence eertificate in Form C, : Í 

24. Document to be furnished to the Board.—(1) The lead manages 
responsible for the issue shall furnish to the Board the following dueuments, 
namely:— 

(i) particulars of the issue ; 

(i) draft prospectus or where there is an offer to tbe existing share- 
holders draft letter of offer ; 

(iii) any other literature intended to be circulated to the investors, 
including the shareholders ; and 


(iv) such other documents relating to prospectus or letter of offer as tha 
case may be. i , 

(2) The documents referred to in sub-regulation (1) shall be furnished 
at least two weeks prior to date offiling of ths draft prospectus or the letter 
of offer as the case may be with the Registrar of Companies or with the 
Regional Stock Exchanges or with both. — . ds . 

(3) The lead manager shall ensure that the modifications and suggestions, 
if any, made by the Board on the draft prospectus of the letter of offer as the 
case may be, with respect to information to be given to the investors are 
incorporated therein. - 


25. Continuance of association of lead mavager with an issue. —The lead 
manager undertaking the responsibility for refunds or allotment of securities in 
respect ef any issue shall continue to be associated with the issue till 
the subscribers have received the share or debenture certificates or refund 
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of excess application money :, 

Provided that where a person other than lead manager is entrusted with 
the refund or allotment of securities in respect of any issue, the lead manager 
shell continue to be responsible for «nsuring that such other person. discharges 
the requisite responsibilities in aecordance with the provisions of the Com. 
panies Act and the listing agreement entered into by the body corporate with 
the stock exchange. 

26. Acquisition of bares prohibited. No merchant banker or any of 
its directors, partner or manager or, pmnejpal officer shall either on their res- 
pective accounts or through their associates or relatives, enter into any trans- 
- action in securities of bodies corporete,on the basis of unpublished price sensi- 
tive information obtained by them during the course of any professional assign- 
ment either from the clients or otherwise. 


27. Information to the Board.—Every merchant banker shall submit to 
the Board complete particulars of any transaction for acquisition of securities 
of any body corporate whose issue is being managed by that merchant banker 
within fifteen days from the date of entering into such transaction. 

- 7-28. Disclosures to the Board.2-A merchant banker shall disclose to the 
Board, as and when reqüired, the following information, namely :— 

fi his resposibilities with regard to the management of the issue, : 

ii) any change in :the information or particulars previously furnished, 
which.have a bearing on the certificate granted to it ;, i 
(ii) the names of the body corporate whose issues he has managed or 
has been associated with ; . " Mn 
'(iv) the particulars relating tothe breach of the capital adequacy re- 
quirement as specified in regulation 7 ; . . 
;. (v) relating to his activities - as a. manager, underwriter, consultant or 
adviser to an issue, as the case maybe... 
f+, CHAPTER IV. , 

ts ,+: . Procedure for Inspection. 

29. Board's right to inspeet.—(1) The Board may appoint.one or 
more persons as inspecting authority to undertake. inspection of the books 
of accounts, records and decuments of the merchant banker for any of the 
purposes specified in sub-regulation (2). 


(2) The purposes referred to in sub-regulation (1) may be as follows, 
namely :— : ut - : 
(e) To ensure that the books of account are being maintained in the- 
manzer required; * - ^ : 
(b) that the provisions of the Act, rules, regulations are being complied 


t^ (c) to investigate into the eomplaints received from investors, other 
xherchant bankers-or any other person on any matter having a bearing on the 
' activities of the merchant banker ; end F 
' 'td). to investigate suo motu in the interest of securities business or inves- - 
tors” interest into the affairs of the merchant banker, .. . ; 

30. Notice before: Inspection.—(1) Before undertaking an inspection 
under regulation 28 the Board shall give a reasonable notice to the merchant ` 
bankerforthatipurpos& ^ ' - > . 
ue - (2) Notwithstanding anything contained in.sub-regulation (1), where the- 
Board is satisfied that in the interest of the investors no such notice should bs- 
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given, i$ may be an order in writing directing that the inspection of the affairs. 
of the merchant banker be taken up without such notice. . : 

(3) During the course of inspection the merchant banker, against whom 
an inspection is being carried out, shallbe bound to discharge his obligation 
as provided under regulation 31. 


31. Obligations of merchant banker on inspection by the Board.—(1) It 
shall be the duty of every director, proprietor, partner, efficer and employee 
of the merchant banker, who is being inspected, to produce to the inspecting. 
authority such books, accounts and other documents in his custody or control 
and furnish him with the statements and information relating to his activities 
es merchant banker within such time as the inspecting authority may 
require. 


(2 The merchant banker shall allow the inspecting authority to have 
reasonable access to the premises occupied by such merchant banker or by any 
other person on his behalf and elso extended reasonable facility for examining 
eny books, records, documents and computér data in the possession of the 
merchant banker or any such other person and also provide copies of documents. 
or other materiels which, in the opinion of the inspecting authority, are rele- 
vant for the purposes of the inspection. 

(3) The inspecting authority, in the course of inspection, shall be entitled 
to examirie or record statement of any principal offieer, director partner, pro~ 
prietor and employee of the merchant banker. 


(4) It shall be the duty of every director, proprietor, partner, officer or 
employee of the merchant banker to give tothe inspecting authority all assis- 
tance in connection with inspection which the merchant banker may reasonably: 
be expected to give. 

32. Submission of report tothe Board.—The inspecting authority shall, 
as soon as may be porsible, submit an inspection report to the Board. 


33. Communication of findings, etc., to the merchant banker. —(1) The 
Board shall after consideration of the inspection report, communicate the 
findings to the mer:hant banker to give him an opportunity of being heard 
before any action is taken by the Board on the findings of the inspxcting, 
authority. 

(2) On receipt of the explanation, if any, from the merchant banker, the 
Board may call upon the merchant banker to take measures es the Board may 
deem fit in the interest of the securities market and for due compliance with the 
provisions of the Act, rules and regulations. 


34. Appointment of auditor.—Tbe Board may appoint & qualified 
auditor to investigate into the books of account or the affairs of the merchant 
bankers } 

"Provided that the auditor so appointed shell have the same powers of the 
inspecting authority as are mentioned in regulation 29 and tbe obligations of 
the merchant banker in regulation 31 shall be applicable to the investigation 
under this regulation 

Explanation.—For the purposes of this regulation the expression “‘quali- 
fied auditor" shall have the same meaning as given in section 226 of-the 
Companies Act, 1956 (1 of 1956). 

. CHAPTER V 
. . . "Procedure for action in case of default 
35. Liability for action in case of default.—(1) A merchant banker 
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—————————————————— 
who ~- 


(a) failstocomply with any conditions subject to which certificate has 
been granted : 


(b) contravenes any of the provisions of the Act, rules or regulations ; 
‘shall be liable to any of the penalties specified in 8ub-regulation (2). 
e The penalties referred to in sub-regulation (1) may be either ;— 
(a) suspension of registration ; or 
(b) cancellation of registration. : ? 
36. Suspension of registration —(1) A penalty of suspension of regist- 
Tation of a merchant banker may be imposed where— 
(i) the merchant banker violates the provisions of the Act, rules or 
regulations ; 
(i) the merchant banker— 
. (8) failsto furnish any information relating to his activities as merchant 
‘banker as required by the Board, . 
(b) furnishes wrong or false information, 
(c) does not submit periodical returns as required by the Board, 
(d) does not co-operate in any enquiry conducted by the Board ; 
(iii) the merchant banker fails to resolve the complaints of the investora 
‘or fails to give a satisfactory reply to the Board in this behalf ; 
(iv) the merchant banker indulges in manipulating oF price rigging os 
-comering activities ; 
‘v) the merchant banker is gullty of misconduct or improper os 
- unbusinesslike or unprofessional conduct which is not in accordance with the 
‘Code of Conduct specified in Schedule IIT ; 


(vi) the merchant banker fails to maintain the capital adequacy 
Tequirement in accordance with the provisions of regulation 7 ; 

(vii) the merchant banker fails to pay the fees ; 

(viii) the merchant banker violates the conditions of registration ; 

(ix) the merchant banker dees not carry out his obligations as specified 
in the regulation. 

37. Cancellation of registration.—A penalty of cancellation of registration 
of a merchant bankcr may be imposed where— 

(i) the merchant banker indulgesin deliberate manipulation or price 
‘rigging or cornering activities affecting the securities market and the investors’ 
interest ; , 

Gi) the financial position of the merchant banker deteriorates to such an 
extent that the Board is of the opinion that his continuance as merehant bankes 
js not in the interest of investors ; 

(iii) the merchant banker is guilty of fraud, or is convicted of a criminal 
-offence ; 

(iv) in case of repeated default of the nature mentioned in regulation 36, 
Provided that this Board furnishes reasons for cancellation in writing. 

38. Manner of making order of suspension or cancellatien.—No order of 
penalty of suspension or cancellation, as the case may be, shall be imposed 
‘excep after holding am enquiry in accordance with the procedure specified in 
tegulation 39. i 

39. Manner of holding enquiry before suspension or cancellation.— 
(1) For the purpose of holding an enquiry under regulation 38 the Board may 
-Appoizt az czquiry officer, 


rh 
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(2) The enquiry officer shal) issue to the merchant banker a notice et the 
registered office or the principal plece ot business of the merchant banker. 

:(3) The merchant banker may, within thirty days from the date of 

receipt of euch notice, furnish to the enquiry officer a reply together with copies- 


ef documentery or other eviderce relied on by him or sought by the Board 
from the merchant banker. 


(4) The enquiry officer shall give a reasonable opportunity of hearing to 
the merchant banker to enable him to make submission in support of nis reply 
made under sub-reguletion (3). : 

(5) Before the enquiry officer, the merchent banker may either appear in. 
person or through eny person duly authorised by the merchant banker: 

Provided that no lawyer or advocate shall be permitted to represent the: 
merchant banker at the enquiry : 

"Provided further that where a lawyer or an advocate has been appointed 
by the Board as a presenting offieer under sub-regulation (6), it shall be lawful: 
for the metchant banker to present its case through a lewyer or advccate. 

(6) If itis considered necessery, the enquiry officer may ask the Board. 
to appoint a presenting officer to present its case. 

' (7) The enquiry officer shell, after taking into account allrelevant facts 
and submissions made by the merchant banker, submita report to the Board: 
and recommended the penalty to be imposed as also the grounds on the basis 

. of which the proposed penalty is justified. 

40. Show-cause notice and order.—(1) On receipt of the report from the 
enquiry officer“ the Board shall consider the seme end issue a show-cause- 
oe rà to why the penalty es. proposed by the enquiry officer should not bc 

posed. 

(2) The merchent banker shall within twenty-one days of the date of 
receipt of the show- cause notice send a reply to the Board, 


(3) The Boerd after considering the reply to the show-cause notice, if 
received, shall es. soon as possible but nct later than thirty days from the 
reccipt of the reply, if any, pess such order as it deems fit, 

(4) Every order passed under sub regulatior. (3) shall be self-contained 
and give reasons for the conclusions stated therein including justification of 
the penalty imposed by that order, 

(5) The Board shall senda co 
to the merchant banker. 


41. Effect of suspension and cancellation of registration of merchant 


banker.— (1) On and fiom the date of suspension of merchant banker he 
shal) cease to carry on any activity as a merchant banker during the period of 


py of the order under sub-regulation (3). 


(2) On ard from the date of caneelletion the merchant banker shall with 
immediate effect cease to cariy on eny activity es a merchept benker. i 

42. Publication of order of suspension.—The order of suspension or 
cancellation of certificate passed under sub-regulation (3) of regulation 40: 
shall be published in at least two daily newspapers by the Board. 


43. Appeal to the Central Government.—Any person aggrieved by an 
otder of the Board may prefer en appeal to the Central Government. 
SCHEDUI E I—FORMS 
FORM A 
Securities and Exebange Board of Jedla (Merchant Bankers) 
" . Reguladons, 1992 (Regulation 3) 
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Application for Grant of Certificate] Renewal.of Certificate 

Name of applicant 

Catcgory applied for : I/TI/III/IV 

Contact name 

"Telephone.No. 

Instructions for filling up form : 

1. Applicants must submit a.completed application form.together with 
‘appropriate supporting documents to the Board. 

2. Itisimportantthatthis application form should be filled.in accord- 
anee with the regulations. 

3. Application for registration will be considered provided it is eomplete 
án:ell respects. 

4. Answers must be typed. : 

5. Information which needs.to be supplied in more details may be.given 
-on separate sheets which should be attached to the application form. 

6. Al signatures must be-original. 


Pin code ............. ... ; Telephone 'No............... 
Telex No......... . ...... Far No «aser nrtn 
(B) Address for correspondence ; 

Pin code............... esee Telephone No............ — 
“Telex No... .....LL Faz No..seeeee c 


2. Organisation structure : . 
(Organisution cnam separately showing functional responsibilities of 
wmerebant banking activities to be enelosed). 
'21 Objectives : (To be given in brief alongwith copy of memorandum 
-and articles of association). 
2.2 Date and plaee of incorporation : ' 
~ Da 


y Month Year Place 
2.3 Status of the applicant : (e.g., limited company— 
Private/public, unlimited company, partnership, i , others, If 


‘listed, names-of stock exchanges and latest share price to be giy 
24 -Particulars.of all - directora/pastners/proprictors i 














‘Name Qualifieation Experience Share in Directorship 
in merehant applicant's in other 
banking and firm/ , companies 
financial gep- company : 
vices related 

` areas 
— ——————— — a mp e, ———— ann’ 














2.3. “Patticulars of any : management -personnel (particulars of merchant 
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. a * a * 
"banking division) : 


—— — — eet ee e a 





—— — — ee — a 





“Name Qualification Experience Date of Functional 
with particular appointment areas 
reference to 2 
merchant 
banking 


3.1 History, major events and present activities : 

3.2 Details of experience in merchant banking activities i 
3.3 Experience in other financial services rendered : 

3.4 Busivess handled during the last three years : 

(2) Issue management 


- — + ————— — —] 


Name Type Size Year Times Name Functional 
-of of of of subscribed of lead résponsi: 
client issue, issue issue merehant bilities 
X er 
1 2 3 4 5 6 7 


— — MMÓ— M —— MÀ i e M — 





——— — ee — 


— — Ó— MM M — —— —— —À ——— € — 


(b) Investment adviser 





—————— o —À ————— — —ÓM ———À — — — — 




















"Name of client Year for which Nature of services 
, services are f c 
. rendered 
.(c) Underwriting 2x 
Name of Year of Type and Amount »Percentage Whether there 
client issue size of under- Of issue was any develop- 
issue written underwritten ment and amount 


— —— M MÀ M —Á— — —— — — 








—  ————— M —À —— — M —M — MM A — e. 


(d) Portfolio management 





— 








—- 





Name of Features Number Tota] Average 
Boheme _ of the of clients volume returns 
scheme of funds » 

managed 
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(e) Consultents/advisers to the issue 


re —À—— — € prd 





Name of Year of Type and Nature Name of 
client issue size of of services lead merchant 
issue rendered banker(s) 


i a i € —À — P— M —— M — ——— —À ———à ——— 


——— ee 





— a — € € — € —— M — —À — v s— 


4. Client information : . 
4.1 List of major clients with address . 
Name Services rendered 


4.2 If the applicant is proposing to engage in merchant banking activities 
p i d fist time, the experience of key management personnel -to be 
Jcated. 


LL — — MM it en — — MÀ — — — a — M —À — —À 


Name of key Qualification Previous posi- Experience particularly 
management tions held in respect of merchant 
personnel banking activities 





—— — 





—— 





42 (e) Ifthe applicent is. proposing to engage in merchant banking 
activities for the first time, business plan of the company with projected volume 
of activities and income for whieh registration is sought to be specifically 
given. 

4.3 Details of infrastructure including computing facilities, equity 
research and data base available with the applicant. 

4.4 Any other informetion considered relevant to the nature of services 
rendered by the applicant. 

5. Financial information : 


5.1 ^— (Rs. in lakhs) 
à € M —— H—— t € — € — — I — 
Capital structure Year prior to the Preceding Current 

preceding year year year 


(e) Paid-up capital 

(b) Free reserves 
(excluding 
revaluation 
reserves) 


(e) Total (a)+(b) 

Netes :- n 

1. In ease of partnership or proprictary concerns, please indicate capital 
minus drawings. 

2. in oase of partnership or. proprietary concerns, please indicate the 





——— —— 





Zs 
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financial position, means and net worth of the partners. 
5.2 Deployment of resources 


—————— —À Á— ee 











Year prior to the Preceding Current 
preceding year year year 
of current year 

Ry — ny 





(a) Fixed assets 

(b) Plant and machinery and 
office equipment 

(c) Quoted investments 


(d) Unquoted investments. 
(f) Details of liquid assets 
(e) Others 


— a —— ——— ——— ——À ——— — 











. — 
(Details of investments, loans and advances made to associate companies/ 
firms where promoters/directors have an interest be separately given) 
5.3 Major sources of income  . 


B "e Year prior to the Preceding *Fees charged 
Preceding year year as % of issue 
of current year 

Tea tae gee ——— MM €  — 








(a) Issue management 

(b) Underwriting 

(c) Portfolio management 

(d) Consultant/adviser to issue 
{e) Investment adviser 

(f) Others 


MM —— M —À M M MM MÀ M en 








— 


"Asfeescharged by the merchant banker may vary from iss 
indicate range withia which fees have bzen charged. i issue to issue, 














5.4 Net profit 
Year prior to the Preceding a Current _ 
preceding year year year 
of current year 
SS EE ES ——— LL aeaa Ss cy ea; 
5.5 Dividend RENS 
Year prior to the Preceding Current 
preceding year year year 
of current year 
Amount ee = 
Percentage 
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Note : Please enclose three years of audited annual accounts. Where 
unaudited reports are submitted, give reasons. If minimum net worth 
requirement hes been met after last audited annual accounts, audited statement 
of accounts of a later date also be submitted. 

5.6 List of major shareholders (holding 5 per cent and above of applicant 
directly or along with associates—applicable only to limited gompanies). 

Shareholding as on.........-—-.—.. eee MN 





a — — ——À M M — — — — — — — —À —— — 


Name of shareholder No. of shares held percentage of totak 
paid up capital of the company 


MÀ tT — — — — ——— —— ———M — 


—— — 





57 Name and address of the principal bankers of the applicant. 
5.8 Name and address of the auditors. 

6. Other information : 5 

6.1 ` Details of all settled and pending disputes : 


———— 





—— —À —— —À —— 





—— — ——— —— —À—— ——— 


Nature of dispute Name of the party Pending/settled. 


——M— — a ea a ea —— e M — — —M — —À er ee 





—ÓÁ— M — — € — — 





— ——— M — — 


62 Indictment of involvement in any economic offences by the applicant 
or any of the directors, or key managerial personnel in the last three years. 
Declaration 
This declaration must be signed by two directors, two partners or the sole 
proprietor, as the case may be. 
I/We hereby apply for registration. 


I/We warrant that I/we have truthfully and folly answered.the questions. 


above and provided all the information which might reasonably be considered 
relevant for the purposes of my registration. 

I/We declare that the information supplied in the application form is- 
complete and correct. 


For end on behalf of... . ses eee 
(Name of applicant) 
Director/pastner or sole proprietor Director/partner 
Name in block letters Name in block letters 
. Date 
FORM B 


Securities and Exchange Board of India (Merchant Bankers) 
Regulations, 1992 (Regulation 8) 
Certificate of Registration 
1. In exercise of the powers conferred by sub-section (1) of section 12 of 
the Securities and Exchange Board of Incia Act, 1992, read with the rules and 
regulations made thereunder the Board hereby grants a certificate of registra- 
ion tO esee remm > coren as a merchant banker in ‘Category 


VILIIIIV subject to the conditions _in the rules and in aecordarce with the 





wees 
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regulations to carry out the following activities *— : 

"1. Management of eny issue, including preparation of- prospectus 
gathering information relating to the issue, determining financing structure, 
tie up of financiers, fina] allotment and refund of excess application money, 

*2. Investment adviser. 

*3. Underwriting of issues. 

"4. Portfolio management services. 

.:5. Managers, consultant or adviser to any issue including corporate 
advisory service. 

“6. Consultant or adviser. : 

IL. Registration code for the merchant banker is MB. 

III. This certificate shall be valid from”........... 


10: secus Quornmtsess op Od may be renewed as specified in regulation 
9 of pt a and Exchange Board of India (Merchant Bankers) Regula- 
tions, 1992, N 


By order. 
For and on behalf of Securities. 
and Exchange Board of India, 
Place ; 
Date : 
*Delete whichever ere not applicable, 


FORM C 
Securities and Exchapge Board of India (Merchant Bankers) 
Regulations, 1992 (Regulation 23) 
Due Diligence Certificate 
To: 1 
Sécurities and Exchange Board of India 
Dear Sirs, 
Sub.: Issue of....................... veia d 
We, the undernoted Lead Menager(s) to the abovementioned forthcoming 
issue state as follows : . 
1. We have, while finalising the draft prospectus/letter of offer pertaining, 
to the said issue, have examincd various documents and other material as rele- 
vant for adequaté disclosures to the investor. 


2. On the basis of such examination and the discussions with the com- 
pany, its directors and the officers, other agencies, independent verification of 
the statements concerning objects of the issue thé contents of the documents 
and other material furnished by the company. f a 

We confirm that: 

(a) the draft prospectus/letter of offer forwarded to SEBI is in conformity 
with the documents, materials and papers relevant to the issue ; . 

(b) all'the legal requirements connected with the issue have been duly 
complied with ; end 

(c) the disclosures made in the draft prospecptus/letter of offer are true, 
fair and adequate to enable the investors to make a well informed decision as 
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to the investment in the proposed issue, 
Place : 


Date : 
` Lead manager(s) to the issue. 
N B. : A list of documents and materials. examined may be forwardcd 
-alongwith this certificate, 


SCHEDULE II 
Securities and Exchange Board of India Marchant Bankers) 
Regulations, n? 12 (Begelation 1 2) 


1. Every merchant banker shail, Taa to paragraphs 3 and 4 of this 
Sckedule, pay registration fees as set out below : 
(2) Category I merchant banker 


A sum of Rs, 2.5 lakhs to be paid annually for the first two years com- 
-mencing from the date of initial registration and thereafter for the third year 
.a sum of Rs, 1 lakh to keep his registration in force. 

* ($) Category II merchant banker 

A sum of Rs 1.5 lakhs to be paid annually for the first two years com- 
mencing from the date ot initial registration and thereafter for the third year 
a sum of Rs. 50,000 to keep his registration in force. 

(c) Category III merchant banker 


A sum of Rs. 1 lakh to be paid anaually for the first two years commene- - 
ing from the date of initial registration and thereafter for the third year a Sum 
-of Rs. 25,000 to keep his registration in force. 

(d) Category IV merchant banker 

A sum of Rs 5,000 to be paid sanually for the first two years commenc- 
‘ing from the date of initial registration and thereafter for the third year a sum 
-of Rs. 1,000 to keep his registration in force. 


2. Renewal fees to,be paid by the merchant banker ; 
(a) Category I merchant banker 
A sum of Rs 1 lakh te be paid annually for the first two can from ihé 
„dato of each renewal and thereafter for the third year a sum of Rs. 20,000 to 
keep his registration in force. 
(b) Category II merchant banker 
A sum of Rs. 75,000 to be paid annually fer the first two years from the 
-date ef cach renewal and thereafter fer the third year & sum of Re. 18,000 ta 
keep his registration in force. 
(c) ` Category III merchant banker 
A sum of Rs. 50,000 to be paid annually for the first two years from the 
-date of each renewal and thereafter fos the third year a sam of Rs. 5,006 to 
Ikee p his registration in forec. 
d) Category IV mcrchant banker 
sum of Rs. 5,000 to be paid annually for the first two years fram the 
date of each renewal and thereafter fos the third year a sam of Rs. 2,608 to 
“keep his registration in force. 
3 Fees specified in paragraphs 1 and 2 above shall be paid in the follow- 
-ng manner, namely i— 
(a) First instalment is to be paid within 15 days from the date ef intima- 
‘tion frem the Board under regulation 8. 
o DM instalments including the renewal feos to be paid en os 
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before expiry of 12 months of each year of registration beginning frem the date 
of grant of such registration, : 
4. The fees specified in paragraphs 1 and2 above shall be payable by a: 


cheque, draft or other instrument in favour of “The Securities and Exchange 
Board of India” at Bombay, 


- SCHEDULE Lil 
Securities and Exebange Beard of India (Merchant Bankers) - 
Regulations, 1992 (Regulation 13) 
Code of conduct for merchant bankers 
l. A merchant banker in conduct of his business shall observe high: 


standards of integrity and fairness in ell his dealings with his clients and other 
"merchant bankers. 


2. A merchant banker shall render at all times high standards of service, 
exercise due diligence, ensure proper care and exercise independent professio- 
aal judgment. He shell, wherever necessary, disclose to the clients possible 
sources of conflict of duties and interests while providing unbiased service. 

3. A merchant banker shall not make any statement or become Privy to 
&ny act, practice or unfair competition which is likely to be harmful to the 
interests of ether merchant bankers o1 is likely to place such other merchant 
bankers in a disadvantageous position in relation to the merchant banker while 
competing for or executing any assignment. ` : 

4. A merchant banker shall not- make any exaggerated statement, whe~ 
ther ora] or written, to the client about » the qualification or the capability to- 
render certain services or his achievements in regard to services rendered to- 
other clients, i m 

5. A merchant banker shell always endeavour to— ` 

(a) render the best possible advise to the clients having regard the clients. 
necd end the environments end his own professional skill : and 

(b) ensure that all professiona) dealings are effected in a prompt, efficient. 
and cost-effective manner. 3 

6. A merchant banker shall not— : - 

(b) divulge to other clients, press or any other party any confidential 
information about his client which has come to his knowle dge ; and 

(b) deal in seeurities of any client company without making disclosure 
to the Board as required under the regulations and also to the Board of Direc- 
tors of the client company. 

7. A merchant barker shal! endeavour to ensure that— 

(a) tbe investors are provided with true and adequate information without 
making any misguiding or exaggerated claims and are made aware of attendant 
-risks before any investment decision is taken by them ; 


(b) copies of prospectus, memorandum and related literature are made 
availeble to the investors ; 


(c) adequate steps are taken for fair allotment of securities and refund 
of application moncy without delay ; and 

(d) complaints from investors are adequately dealt with. 

8. The merchant bankers shall not, generally and particularly in respect 
of issue of any securities, be party to - 

(a) creation of falss market ; 

(b) price rigging or manipulation ; 

(c) passing of price-sensitive information to brokers, members of stock 

s gi 
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exchanges and other players in the capital market or ‘take any other action 
which is unethical or unfair to the investors. 
9. Amerchant banker shall abide by the provisions of the Act, rules 


and regulations which may be applicable and relevant to the activities carried 
‘on by the merchant banker. 


Published in the Gazette of India, Extraordinary, Part IV, Section 3, dated 
22nd December, 1992. 
SECURITIES AND EXCHANGE BOARD OF INDIA 
G.S.R. 937,E). —(Dated 2nd December, 1992) —In exercise of the powers 
conferred by section 29 of the Securities and Exchange Board of India, Act, 


1992 (15 of 1992), the Central Government hereby makes the following rules, 
namely :— 


1. Short title and commencement.—(1) These rales may be called the 
Securities and Exchange Board of India (Merchant Bankers) Rales, 1992. 


7 Q They shall come into force on the date of their publication in the: 


Official Gazette, 
2. Defiaitions.—In these rules, unless the context otherwise requires,— 


(a) “Act” means the Securities and Exchange Board of India Act, 1992 
(15 of 1992) ; 


(b) “body corporate" shall have the meaning assigned to itin or under 
clause (7) of section 2 of the Companies Act, 1956 (1 of 1956) ; 

(c) “certificate” means a certificate of registration issued by the Board ; 

(d) "issue" means— 

(i) publie offer of securities for sale ; 

(ii) sale or purchase of securities or transfer thereof by any other 
Teans,— 
by any body corporate or any person on his own behalf or on behalf of the 
body corporate through a merchant banker ; 

(c) "merchant banker” means any person who is engaged in the business 
-of issue management either by makiag arrangements regarding selling, buying 
or subscribing to securities or acting as manager, consultant, adviser or 
rendering corporate advisory service in relation to such issue management ; 

(f) “regulations” means the Securities and Exchange Board of India 
(Merchant Bankers) Regulations, 1992. 


3. No person te act as merchant banker without registration.—No person 
-shall carry on any activity asa merchant banker unless he holds a certificate 
granted by the Board under the regulations : 

Provided that such person, who was engaged as merchant banker prior to 
‘the coming into forze of the Act, may continue to carry on activity as merchant 
if he nas made an application fos such registration till the disposal of such 
application. 


4 Conditions of grant or renewal of certificate to merchant banker.—The 
Board may grant or renew a EEHN cale to a merchant banker subject to the 
following conditions, namely : 

(a) merchant banker, in case of any change in its status and constitution, 
shall obtain the prior permission of the Board to carry on its activities as a 
merchant banker ; 

(b) he shall pay the amount of fees for registration or renewal, as tho 
gage mav na. in the manner provided in the regulations ; 


Vy 
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(c) he shall take adequate steps for redressal of grievances of the 
investors within one month of the date of receipt of the complaint and keep 
the board informed about the number, nature and other particulars of the 
complaints received ; 

(d) he shall abide by the rules and regulations made under the Act in 
respect of the activities carried on by the merchant banker. 

6. Period of validity of the certificate. The certificate of registration or 
its renewal, as the case may be, issued under rule 4 shall be valid for a period 
of three years from the date of its issue to the applicant. 


Published in the Gazette of India, Extraordinary, Par} III, Section 4, 
dated 7th January, 1993. 
SECURITIES AND EXCHANGE BOARD OF INDIA 
No. SFBI/LE/92/III.—(Dated the 7th January, 1993).—In exercise of the 
powers conferred by section 30 of the Securities aad Exchange Board of India 
Act, 1992 (15 of 1992), the Board with the previous approval of the Central 
Government hereby makes the following regulations, namely ;— 


CHAPTER I 
Preliminary 
1. Short title snd commencement —(1) These regulations may be called 
1e Securities and Exchange Board of India (Portfolio Managers) Regulations, 
3 


(2) They sballcome into force on the date of their publication in the 
‘Official Gazette. 


2. Definitions.—In these regulations, unless the context otherwise, 
TeQUireS,— 

(a) "enquiry officer" means any officer of the Board, or any other person 
having experience in dealing with the problems relating to the securities market 
who is authorised by the Board under Chapter V : 

(b) “form” means a form specified in Schedule I ; 

(c) “inspecting authority" means one or more persons appointed by the 
Board to exercise powers conferred under Chapter IV ; 

(d) "principal officer’? means — 

(i) proprietor, in the case of a proprietary concern ; 

(r) partn:r. ia th» cass of a partnership firm ; 

(iii) director, in the case of a body corporate, who is mainly responsible 
for the activities of the portfolio manager and has been designated as principal 
officer by the portfolio manager ; $ 


(e) “rules” means Securities and Exchange Board of India (Portfolio 
Managers) Rules, 1993 ; 

(f) words and expressions used and not defined in these regulations but 
defined in the Act and the rules shill have the meanings respectively assigned 
to them in the Act or the rules, as the case may be. 

CHAPTER II 
Registration of Portfolio Managers 

3. Application for grant of certificate. —(1) An application by a port- 
folio manager for grant of a certificate shall be made to the Board in Form A, 

(2) Notwithstanding anything contained in sub-regulation (1), any 
application made by a portfolio manager prior ‘to the comming into force of 
these regulations containing such particulars or a8 n.ar thereto as mentioned in 
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Form A skal] be treated es an application made in pursuance of sub-regulation. 
(1) and dealt with accordingly. U 


4. Application to conform to tbe requirement.—Subject to the provisions 
of sub-regulation (2) of regulation 3, any application which is not complete 
in ell respects and does not conform to the instructions specified in the form, 
shall be rejected : 

Provided that, before rejecting any such application, the applicant shall be 
given an opportunity to remove within the time specified such objections as 
may be indicated by the Board. 


5. Furnishing of further information, clarification and personal represent- 
ation.—(1) The Poad may require the applicant to furnish further infor- 
mation or clarification regarding matters relevant to his activity of a portfolio 
meneger for the purposes of disposal of the application. 

(2) The applicant or its prircipa! officer shall, if so required, appear 
before the Board for personal application. 

6. Consideration of application.— The Board shall take into account for 
eonsidering the grant of a certificate, all matters which are relevant to the 
activities relating to portfolio manager end in particular whether the applicant 
complies with the following requirements, namely :— 


(a) the applicent has the necessary infrastructure like adequate office 
space, equipment, and manpower to effectively discharge his activities ; 

(b) theapplicant has in his employment minimum of two persons who 
have the experience to conduct the business of portfolio manager ; 

(c) a person directly or indirectly connected with the applicant has 
not been granted registration by the Board in case of the applicant being a 
body corporate ; 


Explanation.— For the purposes of this clause, the expression “directly 
or indirectly connected” means any person being an associate subsidiary, 
inter-connected or group company of the applicent in case of the applicant 
being a body corporate ; 

(d) the applicant fulfils the capital adequacy requirements specified in 
regulation 7 ; : 

(e) the applicant, his partner, director or principal officer is not 
involved in any litigation connected with the securities market and which has 
an adverse bearing on the business of the applicant ; 


(f) the applicant, his director, partner or principal officer has not at any 
time been convicted forany offence involving moral turpitude or has been 
found guilty of any economic offence ; 

(g) the applicant hasthe professional qualification from an institution 
recognised by the Government in finance, law, accountancy or business. 
Management ; 

(b) grant of certificate to the applicant is in the interest of investors. 

7. Capital adequacy requirement.—(1) The capital adequacy r-quirement 
referred to in sub-regulation (d) of regulation 6 shall not be less than net worth 
of Rupees fifty lakhs of the person making the application. 

Explanation.— For the purposes of this regulation, “net worth" means 
in the case of en applicant whieh isa partnership firm ora body corporate, 
the value of the capital contributed to the business of such firm or the paid 
vp capital of such body corporate plus three reserves, as the case may be, at the 

‘time of making application under sub-regulation (1) of regulation 3. 
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8. Pro:edure for registration.—The Board on being satisfied that the 
app.icant fulfils the requirements specified in regulation 6 shall send an 
intimation to the applicant on receipt of the payment of fees as specified in 
Schedule II, grant a certificat: in Form B. . 


9. Renewal of certificate.—(1) A portfolio manager may,three months 
before the expiry of the validity of the certificate, make an application- for 
renewal in Form A. : 

(2) The app'ication for renewal under sub-regulation (1) shall be dealt 
"with in the same manner as if it were an application for grant of a certificate 
made under regulation 3. 


(3) The Board on being satisfied that the applicant fulfils the require- 
ments specified in regulation 6 for renewal of certificate shall grant a certificate 
in Form B and send an intimation to the applicant, 

10 Procedure wh:re registration is not granted.—(1) Where an appli- 

‘cation for grant of a certificate under regulation 3 or of renewal under regula- 
tione9 does not satisfy the requirements set out in regulation 6, the Board may 
reject the application, after giving an opportuuity of being heard. 


(2) The refusal to grant registration shall be communicated by the Board 
"within thirty days of such refusal to the applicant stating therein the grounds 
en which the application has been rejected. : 

(3) Any applicant may, being aggrieved by the decision of the Board 
under sub-regulation (1), apply within a period of thirty days from the date of 
receipt of sucn intimation to the Board for reconsideration of its decision. 

(4) Tae Board shall reconsider an application made under sub-regulation 
(3) and communicate its decision as soon as possible in writing to the 
applicant. 

11. Effect of refusal to graut certificate.—Any pertfolio manager whose 
application for a certilcate nas bzen refused by the Board shall on and from 
the date of the receipt of the communication under sub-regulatien (2) of 
regulation 10 cease to carry on any activity as portfolio manager. 

12 Payment of fees and the consequences of failare to pay fees.—(1) 
"Evesy applicant eligible for grant of a certificate shall pay fees in such manner 
and within the period specified in Bchedule Il. 

(2) Where a portfolio manager fails to pay the fees as previded in 
Schedule II, the Board may suspend the certificate, whereupon the portfolio 
manager shall forthwith cease to carry on the activity as a portfolio manager 
for the period during which the suspension subsists. 

CHAPTER III 
General obligations aud respousibilities 


13. Gode ef Couduct.—Hvery portfolio manager shall abide by the Code 
ef Gonduct as specified in Schedule II. : 

14, Contract with clients.—(1) (a) Every portfolio manager shall, before 
‘taking up an assignment of management of portfolio on behalf ef a client, 
enter into an agreement with such client clearly defining the inter se relation- 
ship, and setting out their mutual rights, liabilities and obligations relating te 
‘management of the portfolio ef the client, 

(b) The contract shall, inter alie, contain : 

(i) the investment objectives and the serviees to be provided í 

(ii) areas of investment and restrictions, if any, imposed by the client with 

"gegard to investment in a particular company or industry ; 


152 NOTIFICATIONS—CENFRAL GOVERNMENT ` [ 1993 
Mum EUR EMI o qvia Mme PUE M 
> (iii) attendant risks involved in the management of the portfolio ; ^ 
(iv) period of the contract and provision of early termination, if any ; 

(Y) amount to be invested ; 


(vi) procedure of setting client's amount including form of repayment 
on maturity or early termination of contract ; S 

(vii) fees payable to the portfolio manager ; 

(viii) custody of securities 

(2) The funds of a)l clients shall be placed by the portfoiio manager in 
a separate amount to be maintained by him in a scheduled commercial bank. 

Explanation.—For the purposes of this sub regulation, ‘scheduled bank” 
meens any -bank included inthe Second Scheduled to the Reserve Bank of 
India Act, 1934 (2 of 1934). 

(3) The portfolio Manager shall charge an agreed fee from the client 
for rendering portfolio management services without guaranteeing of assur- 
ing either directly or indirectly, eny return and such fee shall be independent 
of the return to the client and shall not be on.a return-sharing basis. 


15. General responsibilities ofa portfolio manager.--(1) The discre- 
tionary portfolio manager shall individually and independently manage the 
funds of each client in accordance with the needs of the clientina manner 
which does not partake the character of a Mutual Fund, whereas the non- 
discretionary portfolio manager shall manage the fnnds in accordance with the 
directions of the client,  : : 

(1) The portfolio manager shall act in a fiduciary capacity with regard 
to tbe client's funds. i f 

(3) The portfolio manager shall transact in securities within the limi- 
tation placed by the client bimself with regard to dealing in securities under 
the provisiors cf the Reserve Bank of India Act, 1934 (2 cf 1934). E 

(4) The portfolio marager shall not derive any direct or indireet benefit 
ovt of the client's funds or securities. . 

(5) The portfolio manager shall rot pledge or give on loan securities 
held on behalf of clients toa third person without obtaining a written per- 
mission from his client. 

. (6) „The portfolio manager shall ensure proper and timely handling of 
compleints from his clients and take appropriate action immediately 


16. Investment of client's moneys.—(1) (a) The portfolio manager shall 
not accept money or securities from his client for a period of less than one 


ear : 
Provided that in the case of placement of funds for portfolio management 
by the sapie clióni on more than one occassion or on a continual basis, cech 
placement shall be for a minimum period of one year. 


(b) any renewal of portfolio fund on maturity of the initial period shall 
be deemed as a fresh placement and sball be fora minimum period of one 
year. ; . ! 
(2) Notwitbstanding anything contained in the agreement between a 
portfolio manager and his client, referred to in regulation 14 hereof, the port- 
folio funds can be withdrawn ortaken back by portfolio client at bis risk 
before the maturity date of the contract under the follewing circumstances,. 
namely :— 

(a) voluntary or compulsory termination of portfolio management ser- 
«ioes by the portfolio maneger ; 


^ 
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(b) suspension or termination of registration of portfolio manager by the 
d . 


(c) bankroptcy or liquidation in case the portfolio manger is a body 
Corporate ; 

(d) permanent disability, lunacy or insolvency incase the portfolio 
manager is an individual. 

(3) The portfolio manager shall invest fonds of his clients in money 
merkets irvestynen'8 or es specified ic the contract ; 

Provided that the portfolio manager shal] not deploy the client's funds in 
bill discounting, badla financing orfor the purpose of lending or placement 
with ccrporate or non-corporate bodies. 


Explanstion.— For the purposes of this sub-regulation : 

‘money market instruments’ includes commercial paper, trade bill, 
treasury bills, certificate of deposit end usance bills. 

(4) The portfolio manager shall not while dealicg with clients’ funds. 
include in speculative transactions, that is, he shall not enter into any trans- 
action for purchase or sale of any security, which transaction is periodically 
or ultimately rettled otherwise than by actual deliycry or transfer of security. 
The portfolio meneger may enter jrto transaction on behalf cf clients for the 
specific purpose of meeting marginel requirements only if the contract so pro~ 
vides eno the client is made aware of the attendant risks of such transactions. 


(5) The portfolio manager shall, ordinarily purchase or sell securities 
separately for each elient. However, in the event of aggregation of purchases 
or sales for economy of scale inter ce allocation shall be done on a pro rata 
basis and at weighted average price of the day's transactions. The portfolio- 
manager shall not keep any open position in respect of allocation of sales or 
purchascs effected in day. : ] 

(6) Any transaction ef purchase or sale including that between the port- 
folio manageri own accounts and client's accounts or between two clients” 
accounts shall be at the prevailing market price, 


_(7) The portfolio manager shall segregate each client's funds and port- 
folio of sccuritics and keep them separately from his own funds and securities 
and be responsible for safe keeping of client’s funds and securities. 

(8) The portfolio manager may hold the securities belonging to the port- 
folio aecount in his own name on bebalf of his clients only if the contract so 
provides and in such an event the records of the portfolio manager and his 

rt to the client should elearly indicate that the securities are held by him 
on behalf of the portfolio account. 


17. Maintenance of books of account, records, ete.—(1) Every portfolio 
manager shall keep and maintain the following books of account, records and 
documents, namely :— 

(a) a copy of belence-sheet at the end of each accounting period ; 

e a copy of the ‘profit end loss account for each accounting 
period ; F i 
.(c) *9opy of the auditor's report on the aesounts for eaeh &ccounting 


(d) a statement of financial position ; and 


(c) records m support of every investment transaction or recommend- 
ation which will indieate the data, facts and opinion leading to that investment 
decision. 
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(2) Every portfolio manager shall intimate to the Board the place where 
the books of account, records and documents are maintained. 


(3) Without prejudice to sub-regulation (1), every portfolio manager 
thall, after the end of each accounting period, furnish to the Board copies of 
the balance-sheet, profit and loss account and such other doeuments as are 
‘mentioned in any of the regulations uuder this Chapterfor any other preced- 
ing five accounting years when required by the Board. 

18. Submission of half-yearly resulís.—Every port-folio manager shall 
furnish to the Board half-yearly unaudited financial results when required 


by the Board with a view to monitor the capital adequacy of the portfolio 
manager. 


19. Maintenance of books of a:coant, records and other docaments.— 
The portfolio manager shall preserve the books of accoant and other records 
and documents mentioned in any ofthe regulations mentioned under this 

Chapter for a minimum period of five years. 

20. Accounts and Audit.—(1) (a) The portfolio manager shall maintain 
separate client-wise accounts, 

(b) The funds received from the clients, investments or disinvestments 
end all the credits to the account of the clients like interest, dividend, bonus, 
of any other beneficial interest received on the investmont and debits for ex- 
pases, if any, shall be properly accouated for and details ‘thereof shall be pro- 
perly refi:cted in the clients account. 

(c) Thetax deducted atsoume as required under the provisions of the 
lacome-tax Act, 1961 (43 of 1961), shall be recorded in the portfolio account. 

(2) The books of account will bs audited yearly by a qualified auditor to 
-nsure that the portfolio manger has followed proper accounting methods and 
procedures and that the portfolio manager has performed his duties in accord- 
-anoe with the law. A certificate to this effect shall. if so sprclfied, be sub- 
3mitted to tne Board within six months of the close of the portfolio manager’s 
accounting period. 

21. Reports te be furnished to the client.—(1) The portfolio manager 
shall furnish periodically a report to the clieat, agreed in the contract, but 
not exceeding a period cf six months and such report, shall contain th: fellow- 
ing details, namely ;— 

(a) the composition and the value of the portfolio, description ef security, 
number of securities, value of each security held in the portfolio, cash balance 
and aggregate value of the portfolio as on the date of report ; 

) transactions undertak=n durifig the period of report including date of 
-transaotion and details of purchases and sales ; 

(c) beneficial interest received during that period in respect of interest, 
-dividend, bonus shares, rights shares and debentures ; 

(d) expenses incurred in managing the portfolio ef the client ; 

(e) details of risk foreseen by the portfolio manager and the risk relating 
‘to the securities recommended by the portfolio manager for investment os 
disinvestment. . 

(2) The portfelio manager shall also furnish to the client documents and 
‘information relating only to the management of a portfolio. — . 

(3) On termination ofthe contract, the portfolio manager shall give 
-a detailed statement of &eeounts to the client aud settle the account with the 
-slient as agreed to in the contract. í 
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(4) In the event of any dispute between the portfolio manager and his : 


client, the client shall have the right to obtain details of his portfolio from the 
portfolio manager. 


22 Report on steps taken on auditor’s report. —Every porifolio manager 
Shall, within two months from the date of the auditor's report, take steps to 
rectify the deficiencies made eut in the auditor's report. 

23. Disclosures to the Board.—A portfolio manager shall disclose to 
the Board as and when required the following information, namely : — 


(i) particulars regarding the management of a portfolio ; 

(ii) any ehange in the information or particulars previously furnished. 
which have a bearing on the certificate granted to him ; 

Gii) the names of the clients whose portfolio he has managed ; 

(iv) particulars relating to the capital adequacy requirement as specified 


in regulation 7. 
CHAPTER IV 
Inspection and disciplinary proceedings 


24. Rights of Inspection by the Board.—(1) The Board may appoint 
one or more persons as inspecting authority to undertake the inspection of the 
books of account, records and documents of the portfolio manager for any of 
the purposes specified in sub-regulation (2). 

(2) The purposes referred to in sub-regulation (1) may be as follows, 
namely :— 


(8) te ensure that the books of account are being maintained in the: 
‘Manner required ; 


(b) that the provisions of the Act, rules and regulations are being 
complied with ; 

(c) to investigate into the complaints received from investors, other 
portfolio managers or any other person on any matter having a bearing on the 
astivities of the portfolio manager ; and 

(d) to investigate suo motu in the interest of securities business or 
investor’s interest into the affairs of the portfolio manager, - 

25. Notice before inspection.—(1) Before undertaking an inspection 

under regulation 24, the Board shall give a reasonable notice to the portfolio- 
manager for that purpose. 


(2) Notwithstanding anything contained in sub-regulation (1) where the 
Board is satisfied that in the interest of the investors no such notice should be 
given, it may by en order ia writing direct that the inspection of the affairs of 
the portfolio manager be taken up without such notice. 

(3) During the course of inspeetion the portfolio manager against whom 


an inspection is being carried out shall be bound to discharge his obligatioas 
as provided under regulation 26. 


26. Obligations of portfolio manager on Deon) It shall be 
the duty cf every director, proprietor, partner, officer and employee of the 
portfolio manager who is being inspected to produce to the inspecting 
authority such books, accounts and other documents in his custody or control 
end furnish him with the statements and {rformation TeJating to his 
aetivities as a portfolio manager within such time as the inspecting authority 
may require. l 

(2) The portfolio manager shall allow the inspecting authority to have a 
seasonable access to the premiscs occupied by such portfolio manager or by 
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any other person on his behalf and also extend reasonable facility for examining 


any books, records, documents and computor data in the possession of the 
portfolio manager ot any such other person and also provide copies of 
‘documents or other material which in the opinion of the inspeeting authority 
.are relevant for the purposes of inspection. 

(3) The inspecting authority shall, in the course of inspection, be entitled 
to examine or record statements of any principal officer, director, partner, 
-proprietor aud employee of the portfolio manager. 

(4) It shall be the duty of every director, proprietor, pariner, officer or 


‘employee of the portfolio manager to give to the inspecting authority all 


. assistance in connection with the inspection which the portfolio manager may 


‘resonably be expected to give. 

27. Submissien of repert to the Board.—The inspecting authority ghall , 
-as soon as may be possible, submit an inspection report to the Board. ` 

28. Communication of findings. etc., tothe portfolio manager.—(1) 
The Board shall after consideration of the inspection report communicate the 
-findings to the portfolio manager to give him an opportunity of being heard 
before any action is taken by the Board on the findings of the inspecting au- 
thority. : i 

(2) On receipt of the registration, if aay, from the portfolio manager 
‘the Board may call upon the portfolio manager to take such measures as the 
Board may deem fit in the interest of the securities market and for due compli- 
‘ance with th» p-ovisions of the Ast Rules and Regulations. i 


29. Appointment of auditor.—The Board may appoint a qualified auditor 
te investigate into the books of aceount or the affairs of the portfolio mana- 


ger ; ` 

Provided that the auditor so appointed shall have the same powers of the 
‘inspecting authority as are mentioned in regulation 24 and the obligation of 
the perifolio manager and his employees in regulation 26 shall be applicable 
-to the investigation under this regulation. 

Explamation.— For the purposes of sub-regulation (2) of regulation 20 and 
under this regulation, the expression *qualifizd auditor" shall have the same 
meaning as given to-it in section 225 of tà» Companies Act, 1956 (1 of 1956). 

€HAPTER V 


Procedure for action in exse of default 

is 30. Liability for action in case of defauit.—(l! A portfolio manager 
hoc. i : 

(a) fails to comply with any cenditions subject to whieh certifisate has 
‘been granted ; 

(b) contravenes any of the provisions of the Act, rules or regulations ; 

shall be liable to any of the penalties, specified in sub-regulation (2). 

(2) The penalties referred to in sub-regulaiton (1) may be either— 

(a) suspeusion of registration of i 

(b) cancellation of registration. 

31. Suspension of registration —(1) A penalty of suspension of reg is- 
‘tration of a portfolio manager may be imposed where— 

(i) the portfolio manager violates the provisions of the Act, rules os 
tegulations ; 

(ii) the portfolio manager— 

(a) fails to furaish any information relating to his activity as portfolio 


AN 
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manager as required by the Board ; 

(b) further wrong or false information ; 

(c) does not submit psriodical retarns as required by the Board ; 

(d) does not co-operate in any enquiry conducted by the Board ; 

(iii) the portfolio manager fail: to resolve the complaints of the in- 
vestors ot fails to give a satisfactory reply to the Board in this behalf : 

(iv) the portfolio manag:r indulges ia manipulating or price rigging or 
cornering activities ; 

(v) the portfolio manager isguilly of misconduct o? improper or un- 
businesslike or unprofessional conduct which is not in aecordance with the 
Code of Conduct specified in Schedule III ; 


(vi) the portfolio manager fails to maintain the capital adequacy require- 
ment in accord ince with the provisions of regulation 7 ; : 

(vii) the portfolio manager fails to pay the fees ; 

(vili) the portfolio maaages violates the conditions of registration ; 

(ix) the portfolio manager does not carry out his obligations as specified 
in the regulation. 

32. Cancellation of registratioa. —À penalty of cancellation of regis. 
tration of a portfolio manager may be imposed where— 

(i) the portfolio manager indulges in deliberate manipulation or price 
rigging or cornerning activities affecting the secunties market and the investors” 

interest : 

(ii) the financial position of the portfolio manager deteriorates to such 
an extent that thé Board is of the opinion that his continuance as portfolio 
manager is not in the interest of investors ; 

(iii) the portfolio manager is guilty of fraud, or is convicted of a criminal 
offence ; : 

(iv) the portfolio manageris guilty of repeated defaults of the nature 
mentioned in regulation 31, provided that the Board furnishes the reasons for 
canes lation in writing. 

33. Manner of making order of suspensiom and cancellation.—No ogdes 
of penalty or suspension or cancellation, as the case may be, shall be imposed. 
except < fter holding an enquiry in accordanee with the procedure specified in 
regulation 34. 

34. Manner ef holding enquiry before suspension ot cancellatien.—(1) 
For the purpose of bolding an enquiry under regulation 33, the Board may 
appoint an enquiry officer. 

(2) The erquiry officer shall issue to the portfolio manager a nolice at 
the registered office or the principal place of business of the portfollo manages, 

(3) The portfolio manager may, within thirty days from the date of 
receipt of such notice, furnish to the enquiry officer a reply together with copies 
of documentary or other evidence relied on by him or soaght by the Board 
from the porifolio manager. 

(4) The enquiry officer shall give a reasonable opportunity of hearing to 
the portfolio manager to enable him to make submissions in support of his 
reply made under sub-regulation (3). 

(5) Before the enquiry officer, the portfollo manager may either appear 
in person or through any person dulv authorised by the portfolio manager : 

Provided that no lawyer os advocate shall be permitted to represent the 
portfolio manager at the enquiry : 
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Provided further that where a lawyer or an advocate has been appointed 
by the Board as a presenting officer under sub-re gulation (6), .it shall be lawful 
for the portfolio manager to present his case through a lawyer or advocate. 

(6) If it is considered necessary, the enquiry officer may ask the Board 
to appoint a presenting officer to present its case. 


(7) The enquiry officer shall, after taking into account all relevant facts 
and submissions made by the portfolio manager, submit a report to the Board 
and recommend the penalty to be imposed as also the grounds on the basis of 
which the proposed penalty is justified. 

35. Show cause notice and order.—(1) On receipt of the report from 
the enquiry officer, the Board shall consider the same and issue a show cause 
notice as to why the penalty as proposed by the enquiry officer should not be 
imposed. 

(2) The portfolio manager shal), within twenty-one days on the date of 
the receipt of the show cause notice, send a reply to the Board. 

(3) The Board after considering the reply to the show cause notice, if 
received, shall, as soon es possible, but not later than thirty days from the 
receipt of the reply, if any, pass such order as it deems fit. : 

(4) Every order passed under sub-regulation (3) shall be self-contained 
and give reasons for the conclusions stated therein including justification of the 
penalty imposed by that order. 


(5) The Board shall send a copy of the order under sub- regulation (3) to 
the portfolio manager. ! 

36. Effect of suspension snd cancellation of registration of pertfolio 
@anager.—(1) On and from'the date of the suspension of the portfolio mana- 
ger he sball cease to carry on any activity asa portfolio manager during the 
period of suspension. 

. (2) On and from the date of cancellation, the portfolio manager shall 
with immediate effect cease to carry on any ectivily as a portfolio manager. 

_ 37. Publication ef order of suspensiou.— The order of Suspension or cancel- 
lation of certificate passed under sub-regulation (3) of regulation 35 shall be 
published in at least two daily newspapers by the Board. 

38. Appeal to the Central Government. —Any person aggrieved by an 
order of the Board may prefer an appeal to the Central Government. 

SCHEDULE —FORMS 
FORM A 


Securities and Exchange Board of India (Portfolio Managers) 
Regulations. 1993 
Application for grant of certificate/renewal of certificate 

Name of applicant :...... Wet AS ANO Lee t WERS 
Name of person to contact $a.. cece sss us 
Designation 3. em. eee eese woe stensrececceses seers: coe n 
Telephone No. (» 00» 994 ono 000005 005999 oe ^ .d0 000000090 020029 san 
Instructions : 


1. Applicants must submit a eompleted application fórm together with 
appropriate supporting documents to the Board. 

2. It is important that this application form should be filled in aceord- 
ance with the regulations. j 

3, Application for registration willbe considered prov:ded it is com- 
plete in all respects. 
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4. Answers must be typed/printed, i ; 

5. Information which needs to be supplied in more detail may be given - 
on separate sheets which should be attached to the application form. 

6. Allsignatures must be original. 

PART I—General Information 

1. Particulars of the applicant : 

l.l. Name of the applicant : 

1.2. Address— Principal place of business/registered office : 


Pin code ..... ...... Pes Telephone No......... E dd 
Telex No....... s viu een FAX INO Acci iir Ee vas ees eis oseidcsadcs 
1.3. Address for correspondence : i 

Pin code .. Re nem eser. Telephone No............ «ees 


Telex No. Deer seen FAX NO... cccsecccores 
Address of branch offices (in India and abroad) : 


° 1.4, Application to Board for any other intermediary activity : 

2 Organisation structure : 

(Organisation chart separately showing functional responsibilities of port- 
folio management activities to be enclosed) 

2.1. Objectives—In brief. 


(Memorandum and articles of association to be enclosed ). 
2.2. Date nud Place of Incorporation/Establishment . 
Date Month Year Place 
* 2.3. Status of the applicant: (eg, limited compaay- private/puplic, 
unlimited company," partn:rship, Proprietary, others, If listed, names of the 
stock exchange and latest share price to bz given). 
2.4. Organisation chart : General organisation and specific activity (i.e., 
applied for registration) also state the functional responsibility 
2.5. Particulars of all directors/partners/proprietor and key management 
personnel :— : 
[Name: Qualification ; Experience (General and specific intermediaries 
activity) ; Ownership details (Date of appointment) ; Other directorship ; 
(Name and date of appeintment) ; Previous positions held] 
2.6. Number of employees 
(Address and for specific intermediaries activity) 
.2.7. Name and activities of associate companies/concerns 


[DEP sas 


—— —— — en — —— — —— —— ——À ———— ——— M —— — 


Name of Address/ Type of Ownership Nature/ Nature of Nature of 
-company/ phone activity details quantum interest of interest of 
firm i 


numbers handled of fiinan - Promoter/ applicant 
cial di company 
dealing 





—— 


2.8. List of major shareholders (holding 5 per cent or more votiug 
‘shares) Name ; Shareholding pattern (i.e., number of shares to its percentage 
of total capital). : 

3. Details of infrastructaral facilities 

3.1. Office space 
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3.2. Office equipment i 
3.3. Furniture and fixtures. 
3.4. Communication facilities 
3.5. Data processing capacity— 
(a) In house : 
(b) Others : 
3.6. Computer facility : 
(a) Hardware configuration 
(b) Software enviornment 
4. Business plan (for three years) : 
(a) History, major events and present activities. 
(b) Proposed business. plan and means of achieving the same. 
(c) Projeeted profitability (next three years) 
(Phy sical targets, modus operandi to achieve targets, resultant income) 
5, Financial informntion : A 
5.1. Capital structure 
(Rs. in lakhs): 
Yeer prior to the Preceding Current 
preceding year - year, |... year 
of current year 
(a) Peid-up capital ; a nR * 
tb), Free reserves : 
(excluding 
revaluation 
reserves) ; 
(o) Total (2) --(b) 
nota r3 : 
1. Inthe cease of pernership cr proprietary concerns, pl ir dicate: 
capital minus drawings. loca apices i dicate 
2. Inthe case of partnership or proprietary corceins, pleasc indi 
financial position, means and net worth of the ae EPEA RUIME MBE 
5.2, Deployment of resources 





~ (Rs. in lakhs} 











^ Year prior to the Preceding ~ Current 
preceding year ' yar year 


of current year 


um — (e MÀ Pt e t n par € ES 


i. Fixed assets 








— — — — — | maa P 


(b) Plant ené machinery 
and office equipment 
(c) Investments (details . 
_shoald be given 
separately) 
qd) Others 





PART I] NOTIFICATIONS— CENTRAL GGVERNMENT 161 





5.3 Major sources of income : 
(Rs. in lakhs) 





Year prior to the Preceding Current 
preceding year year year 
of current year 





a ——— MÀ — — ——À a——— 


— — MÀ — M Q—— a 





a € — M M P €— n— o I 


5.4 Net profit : 
(Rs. in lakhs) 


= u u MM — ——À—— À— — 


Year prior to the Preceding Current 


preceding year year : year 
of current year 





— — — —— iy —MM o — M M el em aaas meaa 


—Á — — M — — MM —ÀÀ — — — —— MÀ M — —— — M — MÀ MÀ — M — 


5.5 Name end address of the principal bankers 
5.6 Name and address of the euditors 


6. Other information : 
6.1 Detalls of all settled and pending disputes : 





—M——— — — MÀ — — — — — — A —ÁMMÀ —À —4 ZXNDO———À —— —— ——Á——  —— 


Nature of dispute Name of the party Pending/settled 


i — —Ó—MÓMÓ MM MM A NE € i et —À ——— 





6.2 Indictment of involvment in any economie offences in the last three 
years. 
. 6.3 Indicate dealing/trading with any intermediary who has defaulted 
with or suspended by any stock exchange authorities or any other authorities, 
6.4 Any other informatian considered relevant to the nature of services. 
rendered bv the company. 
6.5 Names of two references from bankers 


(For applicants other than financial institutions and banking companies). 
Part II : Specific Information 

7. Business Information : i 

7.1. Indicate type of activity carried on/proposed to be carried on. 

7.2. Indicate the facilities for making decision on portfolio investment. 

7,3. Describe portfolio management schemes floated during last years/ 

ed to float during next ‘one year, (Enclose a copy of a typical contract 

entered with the client for Portfolio Management Services). . t. 

7.4. Enclosea copy of list of approved share brokers, involved in 
Portfolio Management Scheme activities sind state whether any of them were 
suspended/had defaulted with any stock exchange authority. 

71.5. Describe amounting system followed/to be followed for Portfolio 
Management Services (client-wise end scheme-wise). f 
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7.6. Indicate various research and database facilities provided. 
.8. Experience : 
8.1. Experience in portfolio management activities. Indicate period also. 
8.2. Experience in other financial services rendered (period, areas and date 
of commencement of activity). 
8.3. Business handled during the last year : 
(a) Portfolio management 








For Resident/ Individual Corporate 
Non-resident client : client 
(Discretionary nature) 


1. of services offered. 

2. No. of portfolio clients. 

3. Total amount of funds managed. 

4. Average size of portfolio. 

5. Average return to the client. 

a Average period of Portfolio Management Schemes. 
(Non-discretionary nature) 

1. Types of services offered. 

2. Number of portfolio clients. 

3. Total amount of funds managed. 

4. Average size of portfolio. 

5. Average return to the client, 

6. Average period of Portfolio Management Schemes. 
(Indicate for both resident/non-resident clients) 


(e) List of clients (corporate alients only) 





———— ——— —— — M — —MMM —— MM ——À — M—  ———— € 


Name Amount of portfolio Services rendered 
fund managed 








Declaration 
This declaration mast be sigeed by two directors, two partners or the sole 
proprieter, as the case may be 
I/We hereby apply for registration. 
Y/We warrant that I/we have truthfully and fully answered tho questions 
-above and provided all the information which might reasonably be considered 
"relevant for the purposes of my/our registration. 


For and on behalf of.............:cssscceccessncees. sncneescecctccceeccescccaveceeene 
(Name ef applicant) 
Ditector/partner or -  Directos/parmer or Solo 


sole proprictor proprietor 
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"Name in block letters ^ Name in block letters ~ 
Place... a ee Place .......... ...... 
Date o ise Date... ... sse 
SCHEDULE I—FORMS 
FORM B 


Securities and Exchange Board of Indta (Pertfolio Managers) 
Regolations 1993 
(Regulation 2) 
Certificate of Registration 
Y. In exercise of the powers conferred by sub-section (1) of section 12 of 
the Securities and Exchange Board of India Act, 1992, read with the rules and 
regulations. made thereunder for the portfolio managers, the board hereby 
grants a certificate of registration to... ...... Mund: hac. rota as 
8 portfolio manager subject tothe conditions in the rules and in accordance: 
-with the regulations, 
II. Registration Code for the portfolio manager is PM / / / 


Il. Unless renewed, the certificate of registration is valid from............. 
By Order 
Place ; For and on behalf of Securities and. 
Date : ' Exchange Board of India 
Authorised signatory 
SCHEDULE II 


Securities end Fxchange Board of Ir dia (Portfolio Managers) 
Regulation, 1993 5 
(Regulation 12) 
Fees 


l. Every Portfolio Maneger shall, subject to paregraphs 3 and 4 of this 
Schedule, pay a sum of Rs 2.50 lakhs every yeer for the first two years and 
thereafter a sum of Rs. 1 Jakh for the third year. 

2. Ever portfolio manager sball, to keep his rcgistration in force, pay a 
renewalfee of Rs. 75,000 perannum from the forth year from the date of 

. initial registration. 


3. Fee specified in paragraphs (1) and (2) above shall be paid in the 
following manner— f WT 
i (a) First instalment isto be paid within 15 days from the date of inti- . 
mation from the Board under regulation 1. 
(b) Eee duet instalments including the renewal fee to be paid on or 
before expiry of !2 months of each ycer of registration beginring from dete of 
grant of such registration. 


4. The fees specified in paragraphs (1) ard (2) above, shall be payable 
by e cheque or draft in favour of “The Securities and Exchengs Board of 
India” at Bombay. f - 

SCHEDULE III 


Becurities and Exchange Board of India (Portfo!io Managers) 
Regulations, 1993 
. (Regulation 17) 
Code of Conduct-Portfolio Manager 
l. A portfolio manager shall, in the conduct of his business, observe 
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high standards of integrity and fairness in all his dealings with his clients and 
other portfolio managers, 

2. The money received by a portfolio manager from a client for an in- 
‘vestment purpose should be deployed by the portfolio manager as soon as 
possible'for that purpose and monèy due and payable to a client should be 
paid forthwith, 2 - l , , 

$. A portfolio manager shall render at all times high standards of ser- 
vice, exercise due diligence, ensure proper Cáré and exercise independent pro- 
fessional judgment, The portfolio manager shall either avoid any conflict of 
interest in his investment or disidvestmént décision or, where any conflict of 
interest arises, ensure fair treatment to all his customers, He hall disclose to 
the cliéfits possible sources of conflict of duties and interesti while providing 
unbajsed stivices. A portfolio manager shall not place his interést above 
those of his clients, 

4. A portfolio menager shall not make any statement or become privy to 
any act, practice or unfair competition which is likely to be harmful to the 
interests of other portfolio managers or is likely to place each other portfolio 
managers in à disadvantageous position in relation to the portfolio manager 
himself while competing for or executing any assignment, 

5. A portfolio manager shall not make any exaggerated statement, 
whether oral or written, tothe gent either about the qualification or the 
capability to render certain services or his achievements in regard to service 
rendered to othér clients, 


6. Atthetime of entering into à contract, the portfolio manager shall 
obtain in writing from the client, his interest in various corporaté bodies which 
enables him to obsain unpublished price sensitive information of the body 
-corporate 

7. A portfolio manager shallnot disclose to any clients er press any 
-confidéntial information about his client, which has coine to his knowledge. 

8. The portfolio manager shall where necessary and in the interest of 
the client take adequate steps for registrarion of the transfer of the olients" 
securities and for claiming and receiving dividends, interest payments and other 
fights accruing to the client. He shall also take necessary action for 
conversion of securities and subscription/renunciation of/or rights in accordance 
‘with the clients instruction. 


9. A portfolio manager shall endeayourto— ` 

(8) énsure that the investors are providéd with ttue and adéquate 
information without making any misguiding o: exagg:rated claims and aro 
made aware of attendant risks before any investment decisión is taken by 
‘them ; 

(b) renderthe best possible advice to the cliént having regard to the 
-client’s needs and the environment, and his own professional skills ; 

(c) ensure that all professional dealings are effected in a pro npt, efficien t 
and cost-effective manner. 

10. (1) A portfolio manager shal} not be a party to— 

(a) creation of false market 

(b) price rigging or manipulation of securities ; 

(c) passing of price-sensitive information to brokers, members of the 
-stoek exchanges and any other intermediaries in the capital market or take any 
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VIRES 
other action which is prejudicial to the interests of the investors; 

(2 Noporfolio manager or any of its ditedtors, partners ór manager 
shall eithér on théit respective a¢couats or through their associates or fainily 
members or relatives enter into any transaction in securities of companiés on 
the basis of unpublished . price sensitive information obtained by them during 
thé course of any professional assignment. 


Published in the Gazetté of India, Extraordinary, Part II, Section 3¢i), 
dated 7th January, 1993. 


SECURITIES AND EXCHANGE BOARD OF INDIA . 

GS R. 4(E).—(Dated 7th January, 1993).—In exercise of the powers 
conferred by fectina 29 of th: Sacur.ties aad Exchange Board of India Act, 
1992 (15 of 1922), tas Central Goverament hereby makes ths following rules, 
namely :— i 


1. Short title and commencement.—{1) These cules miy be called the 
Secarities and Exchange Board of India (Portfolio Manigera) Rales, 1993. 

(2) They shall cəme into force on the date of theie publication in the 
Official Gazette. 

2. Definitions. —In these rules, unless the context otherwise requires, — 

(a) “Act” means the Securities and Exchange Board of India Act, 1992 
(15001992) ;; |, 

(b) ‘ body corporate" shall have thé meaning assigned to it in or under 
clause (7) of szétion 2 of the Companies Act, 1956 (1 of 1956); 

(c) “éèrtificate” means a certificate of registration issued by the Board ; 

(d) "portfolio" means the totdl holdings of securities belonging to any 
person ; 


(e) “portfolio manager" means any person who pursuant to a contract 
or arrangement with a client, advises or directs oe undertakes on behalf of 
the client (whether as a discretioaary portfolio manager or otherwise) the 
management or administration of a portfolio of securities or the funds of the 
client, as the case may be ; . 

(f) "discretionary portfolio manager" means a: portfolio manager 
who exercises or may, under a Contract relating to portfolio management, 
exercise any degree of discretion as to the investments or management of the 
portfolio of sécuriti*$ or the funds of the client, as the case may be ; 

(g) “regulations” means the Securities and Exchange Board of India 
(Portfolio Managers) Regulations, 1993. 

3. No person to act as portfolio manager without certificate. —No person 
shall carry on any activity as a portfolio manager unless he holds a certificate 
granted by thé Board under these regulations : 

Provided that sach person, who was engaged as portfolio manager prior to 
the coming into force of the Act, may continue to carry on activity as portfolio 

- managét if be has made an application for such registration, till the disposal 
-of such application $ 

Provided further that nothing contained in “this rule shall apply in the 
case of a merchant banker holding a certificate granted by the Board under the 
'Secutities and Exchange Board of India (Merchant Bankers) Regulations, 1993 
as category I òr category II merchant banker, as the case may be : 

Provided also that a merchant banker acting fas a portfolio manager under 
‘the second proviso to this rule shall also be bound by the rules and regulations 
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am i 


applicable to a portfolio manager. 


4 Conditions for grent or renewal of certificate to portfolio manager. — 
The Board mey grant or renewa certificate to a portfolio manager subject to 
the following conditions, namely :— 


(a) the portfolio manager in case of any change in its status and 
constitution, shall obtain the prior permission of the Board to carry on its 
activities ; . 

(b) he shall pay the amount of fees for registration or renewal, as the 
case may be, in the manner provided in the regulations ; 

(c) he shall take adequate steps for redressal of grievances of the clients 
Within one month cf the date of the receipt cfthe complaint and keep the 


Board informed about the number, nature ard other particulars of the com- 
plants received ; 


(d) he sbeall abide by the rules and regulations made under the Act in 
respect of the activities carried on by the portfolio manager. E 
5. Period of validity of the  certificate.— The certificate of registration or 


its renewal, as the case may be, shall be valid for a period of three years from. 
the date of its issue to the portfolio manager. 


Published in the Gazette of Indie 
dated 20th January, 1993. 


SECURITIES AND EXCHANGE BOARD OF INDIA 
. No. LE/SEBI/IV/93.—(Dated January 20, 1993).—Infexercise of the powers 
conferred by clause (c) af sub-section (2) of section 11 read with section 30 of 
the Securities and Exchange Board of India Act. 1992 (15 of 1992), the Board 
hereb^, with the previous approval ‘of the Central Government, makes, the 
following regulations, namely :— i 
CHAPTER 1 
Preliminary 


1. Short title, commencement and application.—(1) These regulations 
may be called the Securities and Exchange Board of India (Mutual Funds) 
Regulations, 1993. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

(3) These regulations shall apply to all Mutual Funds except— 

(i) Money Market Mutual Fund established for investments exclusively 
in money mark: t instruments ; and 

(ii) Mutual funds established outside India. 

2. Definitions.— In these Regulations,— 

(a) "Act" means the Securities and Exchange Board of India Act, 1992 
(15 of 1992) ; 

(b) "advertisement" includes every form of advertising, whetherina 
publication, by dieplay of notices. signs, labels or by means of circulares, 
catalogues or other documents, by an exhibition of pictures or photographic 
films, by ways of sound broadcasting or television, or in any other manner ; 

(c) “affiliate” includes a company — - - ] 

(i) which directly or indirectly, bv itself, or in combination with other 


persons, exercises a significant control over the asset management company or 
the Trustee, es the case mey be ; 


(ii) in respect of which the asset management company or the Trustee, 4 


, Extraordinary, Part III, Section 4, 
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directly or indirectly, by itself, or in combination with other persons exercises 
8 significant control ; 

(iii) inrespect of which significant control is exercised directly or in- 
directly — 

(8) by persons ; or . 

(b) the relatives of such person or persons whether by themselves or in 
combination, who exercise significant control over the Asset Management 
Company, or the Trustee 3 or 


(iv) in which by director, officer or employee of the Asset Management 
‘Company is a director, officer or employee, 

Explanation.—For the purpose of this clause “relative” means a person as 
"defined in section 6 of the Companies Act, 1956 (1 of 1956) ; 

(d) “asset management company” means a company formed and re- 
gistered under the Companies Act, 1956 (1 of 1956), and approved by the 
‘Board under Regulation 20 : 


(e) “close ended scheme" means any scheme of a mutual fund other 
‘than an open-ended scheme where the period of scheme is specified "s 

(f) “custodian” means a person carrying on the activity of safe keeping 
of the clients to effect deliveries of the securities ; 

(8) “enquiry officer" means any officer of the Board, or any other per- 
son having experience in dealing with the problems relating to the sccurities 
"market, who is authorised by the Board under Chapter VIII of these regula- 
tions : E 

(b) “form” means a form specified in Schedule I : 

(i) “inspecting authority" means one or more persons appointed by the 
Board under Chapter VII of these regulations ; 

“long-term capital gain” shall have the same Meaning as assigned ta 
it in the Income-tax Act, 1961 (43 of 1961) ; 

(k) “money market instruments" includes commercial Papers, trade 
"bills, treasury bills, certificate of deposit, usance bills : 

(0 “open-ended scheme" meansa scheme of a mutual fund which is 
-offering for sale or his eutstanding any redeemable units and which docs not 
specify any duration for redemption or repurchase of units ; 

(m) “mutual fund” means a fand established in the firm of a Trast 
:A Sponsor to raise monies by the Trustee through the sale of units to the 
public under one or more schemes for investing in securities in accorcance 
"with these regulations ; 


(n) “relative” means a person as defined in section 6 of the Companies 
Act, 1956 (1 of 1956) : l , 

(0) “short-term capital gain” shall have the same maning as assigned to 

it in the Income-tax Act, 1961 (41 of 1961) ; 

(p) “significant control” shall mean — 

(i) in the case of a company when any person or combination of persons 
"directly or indirectly own, control or hold shares carrying not less than 3 per 
‘cent of the voting power of such company ; ` 

(ii) as between two companies, if the same person or combination of 
persons, directly or indirectly, own, control or hold shares carrying not legs 
‘than 3 per cent of the voting power of each of the two companies ; 

(q) _ "sponsor" means any body corporate —who, acting alone or in combi. 
"nation with another body corporate, established a mutual fund, after initiating 
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and completing formalities therefor ; 
. _ (2) “trustee” means a person who holds the property to the mutual fund 
in trust for the benefit of the unitholders ; 

(8) “unit” means the interest of the investors in a mutual fund scheme, 


sas consist of each unit representing one undivided share in the assets of a 
eme ; 


(t) “vnitboldep” means a participant in a scheme of a mutual fund, 
(2) Words and expressions used and not {defined in this regulatibn but 
defined in the Act shall have the same meanings respectively assigned to them 


in the Act. 
~ CHAPTER II 
Registration of mutual fund : 
3. Application for registratlon.—(1) Every mutuel fund shall be regis- 
tered with the Board under regulation 9. 
(2) An application for registration shall be made in Form A by the 
sponsor and shall be addressed to the Board. — 


(3) Notwithstanding anything contained in sub-regulation (1), any apoli- 
cation made by a sponsor prior to coming into force of these regulations con- 
taining such particulars or as near thereto as mentioned in the form shall be 
treated as an upplication made in pursuarce of sub-regulation (1) and shall be 
dealt with accordingly: .. 

Provided that the fees payable in respect of the application made under 
this sub-reguletion shall be the same asis referred to in sub-regulation (1) of 
requlation 4. 

4. Application fee to accompany the application.— Every application for 
registration under regulation 3 shull be accompanied witb an application fee 
as specified in Schedule II by means of acheque or bank draft payable in the 
name of the Bourd at Bombay. 


5. Application to conform to the requirements,—Subject to the provision 
under sub-regulation (3) of regulation 3, any application, which is not complete 
in a)l respects and does not conform to the particulars specified in the form, 
shall be rejected : 

Provided that, before rejecting any such application, the applicant shall 
be given en opportunity to remove, within the time specified, such objections 
as may be indicated by the Board. 


6. Furnishing information, clarification and personal representation.—(1) 
Subject to regulation 8, the Board may require the sponsor fo furnish such 
further information or clarification as may be considered necessary for grant of 

istration. 

(2) The sponsor or his authorised representative shall, if so required, 
appear before the Board for personal representation. 


7. Consideration of application.—The Board, on the basis of information 
furnished in the application and after obtaining such further information as 


` may be required shall, as soon as possible but not later then three months 


from the date of receipt cf all information, decide on the application for 


8. Conditions for registration.—For the purpose of grant of registration, 
the Board sbe)] take into account all matters which are relevant to efficient 
and orderly conduct of the affairs of a Mutual Fund and in particular the 
following, namely ;— 
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(a) the sponsor hag a sound track record and experience in the relevant 
field of financial services, for a minimum period of 5 years, professional com- 


petence, financial soundness and general reputation of fairness and integrity in 
all his busiress transections : 


Explamation.—For the purposes of this clause “sound track record" 
shall mean net worth, dividend paying capacity and the profitability of the 
Sponsor. 


_ (>) Mutual fund is ir the form of a Trust and the Trust Dzed has been 
approved by the Board : 
(c) an Asset Management Company, who hold an approva! of the Board 
bas been appointed to manage the affairs of the- Mutual Fund and operate the 
schemes of such fund ; 


(d) sponsor contributes at least 40 percent to the net worth of the 
Asset Management Company ; 


(e) the sponsor, or any of its directors or the principal officer to be 
employed by the Mutual Fond having the management of the affairs of its 
business, is or has at any time been convicted for any offence involving moral. 
turpitude or has been found guilty of any economic offence. 


9. Grant of registration.— (1) The Board on being satisfied that the 
application is complete in all respects and all particulars sought have been 
AM fornished and that the Mutual Fund is eligible for registration may register 

` the Mutual Fund subject to— 


(a) receipt of registration fee indicated in Schedule ILin a manner speci- 
fied by the Board ; 


(b) the terms and conditions specificd ip. regulation 12. 


(2) Where a Mutual Fund is found to be eligible for grant of registration, 
the Board shall grant a certificate in Form B. 

10. Payment of annual fee.—(1) Every Mutual Fund registered under 
these regulations shall pay annual feefor every financial year, from the year 
following the year of registration as specified in Schedule II 

(2) Theanrvelfee shall be remitted to the Board in the manner speci- 
fied in sub-regulation (1) of regulation 4 before the beginning of each financial 
year. 


11. Failure to pay the annnal fee.—(!) Where a Mutual Fund fails to 
remit the annualfee as provided in sub-regulation (2) of regulation 10, the 
Board may prohibit the Mutual Fund from launching any new schemes till 
the fee has been remitted, 

(2) Withou! prejudice to these regulations, the Board may, on being 

} satisfied with the rcásons for the delay and subject to such conditions as it may 
: deem fit, permit the sponsor to pay the annual fee at any time within two 


FRU from the commencement of the financial year to which such fee 
relates, 


12. Terms and conditions of registration. —The registration granted to a 
Mutual Fund under regulation 8 sha]] be subject to the Mutual Fund fulfilling 
the following terms and conditions :-- 

8) complying with the provisions of these regulations ; 

(b) informing forthwith the Board, as soon aa it comes to the knowledge 
of the sponsor or the trustces that any information or particulars previously 
Bubmitted to the Board was either misleading or false in any material 
respecl ; È 
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(c) informing forthwith the Board of any material chaage in the informa- 
tion or particulars previously farnished which have a bearing on the registra- 
tion granted by it : 

(d) the sponsor, the asset management company, trustees and the custodian 
comply with the provisions of the regulations ; 


(e) allowing examination of directors, officers and other employees in the 
cours? of inspection and extending full co-operation in this behalf ; 

(f) agreeing to produce books of account, documents, and such other 
irformation as sought for by the Board in the course of inspection. 

13. Procedure where registration is mot granted.—(1) Where an appli- 
cant does not satisfy the requirements mentioned in regulation 8, the Board 
shall reject the application. 


(2) The decision to reject the application shall be communicated to the 
-applicant in writing stating therein the grounds on which the application bas 
been rejtcted. 
(3) The applicant who is aggrieved by the decision of the Board under. 
. ‘sub-regulation (2) may. within a period of thirty days from the date of receipt 
of such intimation, apply to the Board for reconsideration of its decision. 


(4) The Board shall, as soon as possible, in the light of the submissions 
made in the application and wherever nezess wy, after giving an opportunity for P. 
personal hearing, convey its decision in writing to the applicant. > 

CHAPTER ITI / 
Constitution and Management of Mutual Fund 


14. Manner of constitution of the Mutual Fand.—EHvery Mutual Fund 
‘shall be constituted in the form ofa trust in accordance with the provisions 
-of the Indien Trusts Act, 1882 (2 of 1882). 

15. Appointment ofa Trustee.—(1) A company shall be appointed as 
a Trustee to manage the Mutual Fund ; 

Provided that the Board may, having regard to special circumstances, 
permit the appointment of a Board of Trustees as Trustees of a Manual Fund. 

(2) The appointment ofthe Trustees shall be subject, inter alia, to 
the following conditions, namely : — 

(a) the trustees are persons who have experience in financial services 
and are not found guilty of any economic offence ; 

(b) tbe names of the Trustees shall be forwarded to the Board ; 

(c) any change -in the appointment ofthe Trustees shall be subject te 
the approval of the Board ; 


(d) no Trustee shell retire unless another person is appointed in the 
plac: of the retiring Trustee ; 


(e) no person shall be a Trustee or Director of a Trustee Company in 
more than one Mutual Fund ; ' 
(f) at least fifty per cent. ofthe Trustees shall be independent members 
.and no such Trustee shall be an affiliate or subsidiary of the sponsor ; 
(g) an Asset Management Company, any of its directors, officers or 
employees shall not act as a Trustee of any Mutual Fund. 
16, Trust deed to be registered under the Registration Act. (1) The 
instrument of trust shall be inthe form of a deed duly registered under the 
ovisions of the Indian Registration Act, 1908, executed by the sponsor in 
avour of the trustees named in such instrument and shall contain such clauses 
as are mentioned in Schedule IIT and such clauses which are necessary foe 


á 
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safeguarding the interest of the unit-holder. 

(2) No Trust Deed shall contain a elause which has the effect of — 


(C) limiting or extinguishing the obligations and liabilities of the Trust. . 
In relation to any Mrtual Fund or the unitholders ; or 


(ii) indemmifyiog the Trustees or the Asset Management Company for 
loss or damage caused to the unitholders by their act of negligence or acts of 
commission or omission, 

(3) The Trust Deed stall be available for inspection to any member of 
the public at the registered office or the principal place of business of the- 
Mutyal Fund and if so desired, a copy of the same shall be made available to- 


R rd person on payment of a nomina] fee as may be decided by the Mutual. 
un 


17. Obligations of the trustees.—(1) The Trustees shall have a right to: 
Obtain from the Asset Management Company such information as is relevant to 
the very Anger of the affairs concerning the operation of the Trust and may 
also call for periodical reports from the Asset Management Company. r 

(2) Where the Trustees have reason to believe that the conduct of 
business cf the Mutual Fund is rot in conformity with these Regulations, they 
shall forthwith take such remedial steps as are necessary to rectify the situation 
and keep the Board informed of the same with full particulars 


(3) The Trustees shall take such steps as are necessery to get executed 
all documents, which are necessary to secure the acquisitions, disposals- 
and also ensure that the transactions entered into by the Asset Manag:ment 
Company have been properly made and are in accordance with these 
Regulations. 

(4) The Trustees shall be responsible for ensuring that the Asset Manag:- 
ment Company complies with these Regulations. 

` (5) The Trustees shall enter into an agreement with the Asset Manage- 
ment Company which shall contain the clauses as specified in Schedule IV and 
such other clauses as are necessary for the purpose‘ of investment of the funds 
of the Mutual Fund ‘and such agreement is approved by the Board. 


(6) The Trustees shall be accountable for, and be the custodian of, the 
property of the respective schemes and shallho'd the sime in trust for the 
benefit of the unitholders in accordance with these Regulations and the 
instruments of trust. 

C) The Trustees shall take steps to ensure that the transactions concern- 
ing Mutuel Funds ere in accordance with the provisions of the Trust Deed and 
Schedule III to these Reguletions. 

(8) The Trustees shall be responsible for calculation of any income due 
to be paid to the Mutual Fund and also of any income received in the Mutual 
Fund for the holders of the units of any scheme in accordance with these 
Regulations and the Trust Deed. 


(9) The Trustees shall receive a quarterly report from the Asset Manage- 


ment Compay and submit a six-monthly report to the Board on the activities 
of-the Mutual Fond. 

(10) The Trustees sball call for a meeting of the unitholders — 

(a) whenever required to do so by the Board in the interest of ; 

(b) on a requisition of three-fourths of the unlibolders of any scheme or" 
of all the schemes together, or 


_(c) when the majority of the Trustees decide to wind up or prematurely 


a 
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redeern the units or modify any scheme. ^ E 
18. Application by an Asset Management Compauy. —(1) The applica. 


‘tion for approval of the Asset Management Company shall be made in 
Form A. : i 

(2) The memorandum and articles of association of the Asset Management 
Company shall be submitted to the Board along with the application for 
approval under sub-regulation (1) 

(3) The provisions of regulations 5, 6 and 7 shall, so far as may be, apply 
‘to the application made under sub-regulation (1) of this regulation as they apply 
to the application for registration of a Mutual Fund. 


19 Appointment of an Asset Management Compaay. —(1) The spoasor, 


or, if so authorised by the trast deed, the trustee, shall appoint an Asset 


Management Company, who is approved by the Board to manage the affairs of 
the Mutual Fund and operate the schemes of such Fund. 

(2) The appointment of an Asset Management Company can be terminat- 
-ed by majority of the Trustees, or by seventy-five per cent of the unitholders 
-of the scheme. 

(3) Any chauge in the appointment of the Asset Management Company 
shal) be subject to prior approval of the Board. 


20. Approval of the Asset Management Compaay.—For grant of approvat 
of the Asset Manegement Company, the Board may take into account ell 


matters, which are relevant to efficiency and orderly conduct of the affairs of the ` 


Asset Manegement Company aud iu particular the following, namely :— 

{a) the existing Asset Management Company has a sound track record, 
general reputation and fairnese in transsctions ; 

Explanation.— For the purpose of this clause sound track record shall 
‘mean the net worth, the dividend paying capacity and the profitability of the 
Asset Management Company. , 

(b) the Directors of Asset Management Company are persons of high 
‘repute and standing having at least 5 years of profestional experience in the 
relevant ficlds, such as portfolio management, investment analysis, financial 
administration ; 

(c) the Board of Directors of the Asset Management Company has at lezat 
fifty per cent directora, who are not aililiate of, or associated in any mannes 
"with, the sponsor or any of its subsidiaries or the Trustees ; 


(d) the Chairman of the Asset Management Company should not be 
director of a Trustee Company or Trustee of Board of Trustees ; 

(e) the Asset Management Conipany shall have a minimum net worth of 
rupees five crores. 

Explanation. ~For the purposes of this clause “net worth" means the paid 
up capital of the company and free reserves. 


21. Terms and conditions of approval of the Asset Management 
"Company —The grant of approval of the Asset Management Company under 
regulation 20 shall be subject to the following terms and conditions namely :— 

(a) the Asset Management Company has professionals with adequate 
experience in the management of Mutual Funds ; 

(b) any director of the Asset Management Company shall not hold the 
position of a director in another Asset Management Company or of a Trustee 
jn any Mutual Fund ; 


(c) the Asset Management Company shall for with inform the Board 


» 
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of any materia! change in the information or particulars previously furnished, 
which have a bearing on the approval granted by it ; 

(d) nochange inthe management of the Asset Management Company 
shall be made without prior approval of the Board ; 

(c) the Asset Management Company undertakes to comply with these 
Regulations, 


22. Procedure where approval is mot granted. -(1) Where an applica- 
tion made under regulation 18 for grant of approva! docs not satisfy the 
requirements laid down in regulation 21, the Board may reject the application. 

(4) The decision to reject the application shall be communicated to the 
applicant in writing stating therein the grounds on which the application has 
been rejected. 

(3) The Asset Management Company, which is aggrieved by the decision 
of the Board under sob-regulation (1), may, within a period of thirty days 
from the date of receipt of such intimation, apply to the Board for recon- 
sideration of ita decision. 


(4) The Board shall as soon as possible in the light of the submissions 
made in the application under sub-regilation (3} and wherever necessary, 
efter giving an opportunity for personal hearing, communicate Its decision in 

writing to the applicant, 
~ 23. Restrictions on business activities of the Asset Management Com- 
Company.— No Asset Management Company shall— 
(a) act asa Trustee of any Mutual Fund : 


(b) undertake any other business activities except activities like financial 
services consultancy, exchange of research on commercial basis as long as any 
of such activities are not in conflict with the activities of the Mutual Fund . 

(c) actas an Asset Management Company for any other Mutual Fund ; 

(d) permit any director of the Asset Management Company to hold the 
position of a Trustee ín a Trust or act as a Director in any other Asset Manage- 
ment Company. ' 

24. Asset Management Company aud its obligatioms.—(1) The Asset 
Management Company shall take all reasonable steps and exercise all due 
diligence and ensure thatthe invesiment of funds pertaining to any scheme 
is not contrary to the provisions of these Regulations and the trust deed. 


(2) The Asset Management Company shall be responsible for the acts 
-of commission and omission by its employees or the persons whose servicer 
have been obtained by that company. 

(3) Th: Asset Management Company shall submit to the Trustee, 
quarterly reports on March 31, Juae 30, September 30 and December 31 on 
its activities and the compliance with these Regulations. 

(4) The Asset Management Company shall be expected to meet ail its 
expenses and make provision for— 

(a) office space, personnel including security analysts and portfolio 


ar : 
(5) regulatory compliance and reporting services; — — 
(c) preparation and distribution of the Fund’s prospectus, annual and 
periodic reports and other investor communications 
. (d) advertising and other sales material ; . 
ps accounting services aad praparation of tax returns ; and 
(( insurance coverage and other services. š 


174 NO'MFIGATIONS—CENTRAL GOVERNMENT [1993 





(5) The Trustees of the Matual Fund may terminate the assigument of 
‘the Asset Management Company at any time receiving a reasonable 
‘notice in writing from the Asset Management Company : 

Provided that the termination shall become effective only after the 

Trustees of the Mutual Fund have accepted the termination of assignment 
and communicated their decision in writing to the Asset Management 
Company. 
(6) Notwithstending anything contained in any contract or agreement,. 
the Asset Management Company or its directors or the officers sball not be 
&bselved of any civil liability to the Musual Fund for their acts of commission 
and omission, while holding such position of office. 


25. Custodian service.— Ihe Mutual Fund shall have a custodian who 
is not in any way associated with the Assct Management Company. 
26. Approval of Custodiam.—(1) The custodian shall make an applica- 
tion in Form A for registration. 
The provisions of regulations 3,6 and7 shall, so far as may be,. 
apply to the application made under sub-regulation (1) of the regulation. 


(3) For grent ef approval of the custodian, the Board may take into- 
account all matters which are relevant to efficient and orderly conduct of the . 
affairs of the custodian and in particular the following, namely :— s 

(a) the existing custodian basa sound track record, general regulation. 
&nd fairness in transactions ; 

(b) the applicant himself or the employee are persons who have experi- 
ence in providing custodian services ; 

(c) the app'icant has the infrastructure, office space and personnel to 
provide custodian services ; 

(d) the applicant orthe director, partner are not found guilty of any 
economi: offer ce ; 

(e) the applicant is not the sponsor or trustee of eny Mutual Fund. 

(4) The grant of approval to the custodian shall be subject to the follow- 
ing terms and conditions, namely :— 

(a) the custodian, or its directors, partners will not in any way be 
directly or indirectly affiliated or associated with any Asset Management 
Company. 


(b) the custodian will not act as sponsor or the trustee of ary Mutual 
Fund ; i 
(c) the custodian will not act asa custodian of more than one Mutual 
Fund without the prior epproval of the Board. 
CHAPTER IV 
i ‘Schemes of Mutual Fonds 
27. Precedure for announcement of Schemes.—(1) No scheme shall 
be announced the Asset Management Company unless. such scheme js 
ar proved by the Trustees and the Board. 
(2) For consideration of the approval of the scheme under sub-regula- 
tion (1), the Asset Management Company shall forward to the Board, in draft, 


the particulars of the,scheme, prospectus, letter of offer and materia) relevent 
to the scheme. 


(3) On consideration of the documents referred to in sub-regulation (2), 


the Board may require the Asset Mrnagement Compary to carry out such. 
modifications it deems fit in the proposed scheme. 


e 
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(4) Notwithstanding anything contained in sub-regulation ( ), the Asset 
Management Company may announce the scheme, if no suggestions are 
received from the Board within thirty daysfrom the date of receipt of the 
documents referred to in sub-regulation (3) by it. 


28. Contents of publicity materfal—-(1) The letter of offer and other 
advertising materials in respect of every scheme shall be in conformity with 
the provisions of Schedule V : 

Provided that no letter of offer or brochure of any advertisement material 
shall be issued unless it is approved by the Board, 


(2) The marketing and publicity brouchures for each scheme shall 
properly disclose the investment objectives. the method and periodicity of 
valuation of investments, the exact method and periodicity of sales, purchases 
and other details considered by the Board to be essential for the protection 
of the investors. 

29. Misleading statements.— The letter of offer or brochure or advertise- 
ment shall not in any way be misleading or contain any statemeats or opinions 
which are incorrect or false. 


30. Listing of schemes.—An application for listing of units of close- 
ended schemes shall be made to the stock exchange immediately on receipt 
of the approval for the scheme from the Board. 

31. Minimum amount to be raised.—(1) Minimum amounts to be raised 
in respect of each closz-ended or open-ended scheme shall be rupees twenty 
-crores and rupees fifty crores : 

Provided that there shall be no maximum limit on the amount which the 
Mutual Fund may collect under an open-ended scheme, 

32. Scheme to be kept open.—No Mutual Fund may keep a close-ended 
scheme open for subscription for more than forty-five days : 


Provided that, in respect of an open-ended scheme, the minimum amount 
teferred to in sub-regulation (1) of regulation 31 shall be collected within 
‘forty-five days of the opening of subscription list. 

33. Refands.—(1} The Trustees and Asset Management Company shall 
be liable to refund to the investors the entire amount collected if it fails to 
-collect a minimum amount or sixty per cent. of the targeted amount referted ta 
in regulation 31. 

(2. Any amount refundable under sub-regulation (1)shall be returned 
forthwith, but, in auy case not later than six weeks fron the date of the closure 
~of the subscription list by Registered A.D. and marked “A/c Payee”, 


(3) Inthe event of failure to refund the amounts within the period 
stipulated above, the Mutual Fund shall be liable to pay the interest to the 
applicants at a rate of fifteen percent, per annum on the expiry of six weeks 
from the date of closure of the subscription list, 


34. Unit certificates —Any investor who makes an application for the 
purchase of the units, and whose application has not been rejected shall be 
issued, as soon as possible, but not later thin ten weeksfrom the date of 
‚closure of the subscription listin the case ofa close-eaded scheme, and sir 
"weeks in the case of an open-ended schemes, a certificate specifying the number 
of units allotted to him, 

35. Transfer. —(1) The unit certificate unless otherwise restricted os 
"prohibited und*r the scheme, shall be freely traasferable by act of parties or by 
-operation of law. 
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. Q) The Asset Management eran shall, on lodgement of instruments 
of transfer together with relevant Unit rtificates, register the transfer and 
return Unit Certificate to the transferee within thirty days from the date of 
lodgement of Unit Certificate together with the relevant instrument of transfer. 


36. Winding up.—(1) An open-ended scheme shall be wound up, if the 
total number of units ontstanding after re-purchases at any point ef time falls 
belew fifty per cent, of the originally issued number of units. 

(2) A close-ended scheme of a Mutual Fund may be wound up — 


(a) on the expiry of the period of time, if any, fixed forthe duration of 
the scheme by that scheme ; or 


(b) on the happening of any event which, in the Opinion of the Trustees, 
requires the scheme to be wound up; or 

(c) if seventy-five per cent. of the unitholders of a scheme pass a resolu- 
tion that the scheme be wound up ; or 

(d) if the Board so directs in the interest of the unitholders. 

(3) Where a scheme is to be wound up in pnrsuance of sub-regulation (1) 
or gub-regulation (2), the Trustees shall give notice of the circumstances lead- 
Ing to the winding up of the scheme. 

(a) to the Board ; and 


(b) in two daily newspapers having circulation all over India and also in 
a vernacular newspaper circulating atthe place where the Mutual Fund is 
established. 

37. Effect of winding up.- On and from the date of the advertisement of 
the winding up the Trustee or the Asset Management Company, as the case 
may be, shall— 

(a) cease to carry on any business activities ; 

(b) cease to create and cancel units in the scheme ; 

(c) cesse to issue and redeem units in the scheme. 

38. Procedure and manner of winding up —(1) The Trustee. shall call a- 
meeting of the unitholders to consider and pass necessary resolutions by simpl 
majority of the unitholders present and voting at the meeting for authorising 
the Trustee or any other person to take steps for winding up of the scheme. 

(2) (a) The Trustee orthe person authorised under sub-regulation (1) 


shall dispose of the assets of the scheme concerned in the best interest of the 
unitholders of that scheme. 


(b) The proceeds of sale made in pursuance of clause (a) above shall in 
the first instance be utilised towards discharge of such liabilities as are properly 
due under the scheme and sfter making appropriate provision for meeting the 
expenses connected with such winding up, the balance shal} be paid to the unit- 
holders in proportion to their respective interest in the assets of the scheme ag 
on the date when the decision for winding up was taken. 


(3) Onthe completion of the winding up, the Trustee shall forward 
fo the Board and the unitholders areport on the winding up containing 
particulars such as circumstances leading to the winding up, the steps 
taken for disposal of assets of the fund before Winding up, expenses of the 
fund for winding up, net assets available for distribution to the unitholders 
and a certificate from the auditors of the fund. . 

(4) Notwithstanding anything contained in this regulation, the applica-- 
tion of the provisions of these regulations in respect of dis:losures of half-... 
yearly reports and annual reports shall continue. 


g 
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39. Winding wp of the schemme.—After the réceipt of the report under 
Bub-regulation (3) of regulation 38, if the - Board is satisfied that all measures 
for winding up.of the scheme - have been completed, the scheme shall cease 
Yocexist. . ^ i. . ‘ a TO P 
Ve Posto. CHAPTER V 
Tnvestmert objectives and valuation policies 

40. Investment objectives.— The moneys collected under any scheme of 
a Mutual Fund shall be invested only in transferable -ecurities whether in the 
money market orin the capital market or in private-placed debentures or 
securitised debts. . - - 


- 41. ‘Investment restriction.—Any investment to be made in pursuance 
of regulation 40 shall be invested subject to the investment restriction mention- 
$n Schedule VI. : " EN 

1 42. Option trading. —The funds of a Matual Fund shall not in any” 
manner be used in option trading or in short gelling or carry forward trans. 
nctions. . tos i ; 

43. Method of valuation of investments.—(1) Every Mutaai Fund shall, 
in respect of every scheme, indicate the method o valuation of the investments 
as approved by the Board. - . . ds a - 

(2) Without prejudice to sub-regulation (1) the value of investments. 
which are'not listed in the markets shall be periodically reviewed by the 
frustees and commented upon by the auditors in the. anutal report of the 
Mutual Fund, I ee - 

44. Valuation ef nntraded securitieg.— Where the investments- are listed: 
but not traded during the period of. one month prior to the date of valuation, 
the Asset Management Company shall make a fair and independent valuation 
-£0 as to reflect its true reslisable value, subject to the condition that the method 
of valuation she]] be approved by the trustees and commented upon by the 
auditors in the annual report of the fund. í ES 


45. Computation of net asset value.—(1) Every Mutual Fund shail 
follow a formula; approved: by the Board, for computing the net asset valae 
(NAV) for each of its schemes. a 

: (2) The Net'Asset Value shall b2“calculated and pu5lisbed at least in 
two daily newspapers et intervals of not exceeding 

(e one month in respect of open. er ded schemes ; and 

b) three months in respect of close-ended schemes. 


46. Pricing of units.— (1)—The scheme may also Provide for the price at 
which the units may be subscribed or sold to the independent participants ia 
the scheme and the price at which such units may at any time be repurchased 
by tbe Mutual Fund. ss 

(2) The Mutual Fund shall periodically publish at least once a week the 
sale and repurchase price in units ina manner as would make the information 
accessible to all the investors concernéd, ' E 

' '(3) While determining the purchase price and sale Price of the units in 
any scheme, the Mutua] Furd shall ensure that the difference between these 
two prices docs ‘not exceed. seven per cent. of the sale price. 

" paa KI ) CHAPTER VI TUE 
Con General Obligations of the Mutual Fund i 

47. To maintain proper books of accouat and records, ete.—(1) Subject 

to sub-reguletion (2), every Mutual Fund forcach scheme shall keep and 


a 
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Maifitain proper books of account, records and documents : 

Provided that books of account should be such _ as to explain its transac- 
tions and to disc'ose atany pointoftime the financial position of the 
DEUM Fund and in particular give a true and fair view of the slate of affairs 
-of the Fund: 


Provided further that the Mutual Fund shall intimate to the Board the 
place where the books of account, records and documents are maintained. 

(2) The Mutual Fund shall also follow the accounting policies and 
standards so as to provide appropriate details of the scheme-wise disposition of 
the assets of the fund at the relevant accountiag date and the performance 
-durirg that period together with information regarding distribution or ascu nu- 
lation of income eccruing to the unitholder in a fair and true manner. 


48. Accounting year. —The accounting year for all the schemes shall end. 
on the same date which shall be March 31 : 

- Provided that, for a new scheme commenced during the accounting year, 
the disclosure and reporting requirements would apply for the period beginning 
‘from the date of its commencement and endiug on the last date of the relevant 
-accounting year of the Mutual Fund. i 

46 Classification of earnings —Every Mutual Fund shall, in its accounts, 
mwake a disclosure by segregating its earnings into “short-term capital gains” 
and “long-term capital gains” and other income, 


50. Limitation on expenses.—(1) All expenses should be clearly identi- 
fied and appropriated to the individual schemes. 

(2) The Asset Management Company may charge the Mutual Fund with 
Tovestment Management and Advisory Fees which- are fully disclosed in the 
pros ctus subject to the following, namely :— i 

(i)(a) One and a quarter of one per cent. of the weekly average net 
‘assets outstanding in each accounting year for the scheme concerned, as long as 
the'net assets do not exceed Rs 100 crores, and 

(b) One percent ofthe excess amount over Rs. 100 crores, where net 
-assets ro caloulated exceed Rs 100 crores. 


(ii) In addition to the fees mentioned in clause (i) above, the Asset 
‘Management Company may charge the Mutual Fund with the following 
expenses, namely :— 

(a) initial issue costs of sponsoring the fund and its schemes ; 

(b) recurring expenses including— 

(i) marketing and selling expenses including agent's commission, if 
“an 
és (i) brokerage and transaction costs, 


(iii) registrar services for transfer of shares sold or redeemed : 
` P-ovided-that initial issue expenses in respect of any one scheme shall not 
exceed six per cent. of the fund raised under that scheme. 
. (3) The expenses referred to in. sub-regulation (2) and any fees payable 
“to Asset Manegement Company shall be charged to the Mutual Fund. 

51. Distribation of dividend avd limits thereof —Every Mutual Fund 
‘shall, as scon as may be, after the closing of the annual accounts, distribute by 
"way of dividend to the holders of the units in accordance with these regulations, 
an emoubt which shall not be less than ninety per cent of the profits earned 
during the y« ar in respect of that scheme : 

Provided that nothing in this sub-regulation shall apply to cummolative 
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investment scheme or a growth-oriented scheme in respect of which 
full disclosure of the nature of the scheme has been made to the investors at. 
the time of the offer. 


52. Provision for depreciation ete.—(1) Before declaring dividend in. 
respect of any scheme, every Mutual Fond shall provide for depreciation on 
investments and also make e provision for bad and doubtful debts, to the satis. 
faction of its auditors and shell disclose the method of depreciation in the 
notes to the accounts. ' 

(2) Every Mutual Food shall create, in respect of every open-ended 


scheme,a dividend equalisation reserve by suitable appropriation from the- 
income of that scheme 


(3) The dividend warrants shall be despatched within forty-two days of 
the declaration of the dividend. 

53. Auditor's Report.—(1) Every Mutua] Fund shall have its accounts. 
audited by an auditor who shall be diff:rent from the auditor of the Asset: 
Management Company. ! 

Explanation.—For the purposes of this sub Tegulation and regulation 65, 
“auditor” means a person who is qualifled to audit the accounts of a company. 
under secti^n 224 of the Companies Act, 1956 (1 of 1956). 

(2) An auditor shall be appointed by the Trustees. 

(3) Theauditorshallforward his report to the trustees and such report: 
shall form part of the annual report of the Mutua] Fund. 

(4) The auditor's report shall comprise the following :— 

(a) a certificate to the effect that— 


(i) he has obtained all information and explanations which, to the best 
of his knowledge and belief, were necessary for the purpose of his audit : 

(ii) the balance-sheet and the revenue account give a fair and true view 
of the scheme, state of affairs and surplus or deficit in the Fund for the account- 
ing period to which the balance-sheet or, as the case may be, the revenue 
accourt relates. 

54. Publication of annual tenori aod summary thereof.—The scheme- 
wise annual report of a Mutual Fund or an abridged summary thereof shall be 
published through an advertisemest as soon as may be bnt rot later than six 
months from the closure of the relevant financial year : 


Provided that the Annual Report and abridged summary thereof shall 
contain details as specified in Schedules VU and VIII and such other details. 
es are necessary for the purpose of Providing a true and fair view of the 
operations of the Mutual Fund : 

Provided further that, whenever the report is published in summary form. 
such publication shall carry a note that fu)] Annual Report shall be available 
for inspection at the head office of the Mutul Fund and if so required, a copy 
thereof shall be made available on Payment of such nominal fees as may be 
specified by the Mutual Fund, 


55. Perlodic disclosures.—(1) The Mutual Fund, the Asset Mauagement 
Company, the Trustees, the Custodian Sponsor of the Matual Fund shall 
make such Kee or submit such documents as may be called upon to do 
BO by the ) : . d 

(2) "Without prejudice to the generality of sub-regulation (1), the Mutual 
Fund shall furnish the following periodic reports to the Board, namely : — 

(a) copies of the duly eudited annual statements of account Including 
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the balance-sheet and the profit and loss, account for the fund and in respect 
-of each scheme,-once'a year ; i 


(b) a copy of six monthly unaudited accounts ; 

(c) 'a quarterly statement of movements in is assets of each of the 
'Schemes of the fund ; R 

(d) a quarterly portfolio s'atement, including changes from the previous 
Periods, for each scheme.' 

56. Disclosure to the investors. —The Trustees shall be bound to make 
Buch disclosures to the investors as are essential in order to keep them in- 
formed about any information which may have an adverse Dearing: on Msn 
‘investments, 


: 57, Annual report to be forwarded to the Board —Every Mutual Fund 
shall, within six montns from the date of closing of each financial year, fot- 
"ward to the Board a copy of the annual report and other information includ- 
ing details of investments and deposits held by the Mutual Fund so that the 
sentire scheme-wise portfolio of the Mutual Fund is disclosed to the Board. : 

58. Half-yearly disclosures —A Mutual Fund shall. before the expiry 
of two months from ‘the date of each half-year on 31st March and: en 30th 
‘September, publish through an advertisement, its unaudited financial results 
in one English daily newspaper circulating in the whole of India and in a 
newspaper published inthe language of the region wiere the head office of 
the Mutual Fund is situated : wot 


Provided that the half-yearly unaudited report referred to in thelr sub- 
Tegulation shall contain detaila as are necessary for the pursose of providin E 
-& true and fair view of the operations of the Mutaal Fund. 

59. Mutual Fund to take or give scrips on transfee. — -0) Every Mataal 
Fund shall buy and sell securities on the basis of deliveries and shall, in ell 
caees of purchases, take delivery of relative securities and in all cases of sales, 
‘deliver the securities and shallin no case put itself in a position. whereby it 
pee to make short sale or carry forward the transaction or, engage, in badla 

ance, ; 


(2) Every Matual Fund sball get the securities Barchiased or transferred in 
‘the name of the Mutual Fund on acconnt of the concerned scheme, wherever 
investmcnts are intended to be of long-term nature. 

CHAPTER VII. ~. 
Inspection and Disciplinary Proceedings 

60 Right of Inspection by the Board.—(1) The Board may appoint 
one or more persons as inspecting authority to undertake the inspection of 
‘the books-of accouats records and documents of the’ Mutual Fund, the Trustees, 
Asret Management Company and Custodian for My of the ri pectet 
in ub regularion (2). : 


' (2)' The purposes referred to in sub-regulation (1) may be as follows, 
mci :— 

(a): to-ënsure “that the books of account and other, books are being 
properly maintained’; :' 

(b) thatthe provisions of the Act and regulation are being complied 
with : v $a 

~ (c)^to'rbview the role of’ the Mutual Fund, Trustees or Asset | Manage- 

ment Company in the Case of takeovers ; r, [t 

(d) to investigite iuto the complaints seosived iom indenon othes 


o 
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: ‘ ERO uy un 
mutual funds, or any other person or any matter having a bearing on'the 
activities of the Mutual Fund, Trustees, Asset Management Company and 
Custodian ; and : - 

(e) to investigate suo miotu. in the interest of securities business of 
investors’ interest into the affairs of the Mutual Fund, Asset Management 
"Company, Trustees, Custodians, i oop s DUE 

61. Notice before iuspectiom.—(1) Before undertaking en inspection 
under regulation 60 the Board shall give a minimum seven days’ notice to the 
Mutual Fund, Asset Management Company, Trustees or Custodino, as the case 
be. Musis rac RS ICA d RO e ierit - 


(2) Notwithstanding anything contained: in ‘snb-regulatlon (1), where the 
Board is satisfied that in the interest of the investors no sich notice should be 
given, it may by an order in writing direct that the inspection of the Matual 
Fund, Asset Management Company, Trustees and Custodion, as the case may 
be, be taken up without such notice, : "er ' 


(3) On being empowered by the Board, the inspecting authority shall 
undertake the inspection and the Mutual Fund, Asset Management Company, 
Truitees and Custodian against whom an inspection is being carried out shall 


be bound to discharge his obligations as Provided under regulation 62. 


62. Obligations of ‘Mutual Fund on’ inspection.—¢1) It shall be the 
duty of every director, Proprietor, partner, officer’ and employee of the Mutual 
Fund, Asset Management Company, Custodian and Trustee. as the case may be, . 
who is being iuspected,to produce to the inspecting authority 'such books of 
account ana other dociments’ in the custody or control and furnish him with 
the-statements and information ‘relating to the Mutual Fund and its activities 
Within such time as the inspecting authority may require. : ;. 

:Q2) Without prejudice-to the provisions of sub-regulation (1), the Mutual 
Fund shall allow the inspecting authority to bave a reasonable access to the 
premises occupied by sach Mutual Fund or by day other person, on ‘his behalf 
-or Who may be in any way concerned with the. activity of-the Mutual Fund 
during working hours arid also extend reasonable-facility for examining any 
books, records, documenta and computer data in the possession of the Mutual 
Fond of any other person and ‘ also ‘provide copies’ of documents or other 
material which in the opinion of the inspecting autliority are relevant. 

(3): The inspecting 'atithority shall, in the course of inspection, be entitled 
to examine or record statements of any members, director, partner, proprietor 
and employee or any person. in any way’ associated with the activities of the 
Mutual Fund, Asset Management Company, Trustee or Custodian. ` , 

(4) Is shall be the duty of every director, proprietor, partner, officer’ or 
employee of the Mutual Fund, Asset Management Company, Trustee'or 
\Custodian to give to the inspecting authority all assistance in connection with 
the inspection. 4. i.e vane qe e iude ja EY Sa us 


63. Submission of report to the Board.—The ` inspecting ! a'ütfiority shall, 


as 800n as may be possible, submit an inspection report to the Board. . 

64. Communications of findings, etc., -to the; Mutual Furid.—Thé Board 
shallaftér Consideration of thé inspection report communicate the fiadiags to 
‘the concerned person to give him an opportunity of bing heard before any 
action i$ taken by the Board on the findings of the insp cting authority. 
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65. Appointment of euditor.—Notwithstending anything contained in 
any regulation of this Chepter, the Board shall have the power to appoint en 
auditor to investigate into the books of eccount or the affairs of the Mutual 
Fur d, Trustee or Asset Management Company or Custodian on the basis of 
the report of the investigating authority under regulation 63 : 


Provided that the auditor so appointed shall have the same powers of the 
inspecting authority as stated in regulation CO and the obligation of the Matual 
Fund, Asset Management’ Company, Trustee, Custodian and their respective- 


employees in regulation 62, shall be applicable to the investigation under 
this regulation: 


CHAPTER VII 
i Procedore for action in case of default 
66. Liability for action In case of default.—(1) Wherever,— 


(a) fails to comply with any condition subject to which registration has. 
been granted ; or 


(b) contravenes any of the provisions of the Act or regulations ; 
shall be liable to any of the penalties specified in sub-regulation (2). 
(2) The penalties referred to in sub-regulation (1) may be,— 


(a) suspension of registration after the enquiry for a specified period ; 
(b) cancellation of registration ; 


(c) prohibitionfagainst floating of any further schemes ; 


"(d) prohibiting the Asset Management Company from acting as such for 
a Mutual Fund ; 


(e) prohibiting against establishing any other Mutual Fund: 


Provided that no order for suspension may be passed without prior con- 
currence of — 


(i) the Reserve Bank of India in respect of Mutual Funds sponsored by 
scheduled banks ; 


(ii) the Central Government in respect of any other Mutual Fund. 


67. Suspension of registration of Mutual Fund.— 4A. penalty of suspension 
of registration of a Mutna! Fund may be imposed if— 


(i) the Mutual Fund, Asset Management Company, Trustee of that Mutual 
Fund violates the provisions of the Act or Regulations ; 


(ii) the Mutual Fund, Asset Management Company, Trustee of that 
Mutual Fond : — 


(a) fails to furnish any information related to his activities as required 
under these regulations, 


(b) furnishes wrong or false information, 


(c) does not submit periodical returns as required under these regulations, 
en 


. (d) does not co-operate in any enquiry conducted by the Board ; 


(iii) - Mutuel Fund fails to resolve tbe complaints of the investors or fails - 
to give a satisfactory tı ply to the Beard in this behalf. 


iv) Mutual Fund indulges in manipulating or price rigging or cornering 
ivities ; 
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. (v) Matua!Fundis guilty of misconduct or improper or unbusinesg- 
like or unprofessional conduct which is not in accordance with tho Code of 
Conduct specified in Schedule IX : 

(vi) Asset Management Company of the Mutual Fund fails to maintain 
the net worth in accordance with the provisions of regulation 20 ; 

(vi) Mutual Fund fails to pay the fees ; 

(viii) Mutual Fund violates the conditions of registration ; 

(is) Mutual Fund, Asset Management Company or Trustees of that 
Mutual Fuad does not carry out its obligations as specified in the regulations. 

68. Cancellation of registration of Mutual Fund.—4A penalty of cancel- 
lation or registratioa of a Mutual Fund may be imposed if— 

(i) the Mutual Fuud, Asset Management Company, Trustee of that 
Mutual Fund iadu!ges in. deliberate manipulation or price rigging or corner 
ing activities affecting the securities market and the investors" interest ; 

(ii) the financial position of the Mutnal Fund deteriorates to such an 
extent thatthe Board is of the opinion that its continuauce is not in the 
` interest of investors and other Mutual Funds ; i 

(iii) the Mutual Fund, Asset Managemont Company, Trustee or Custo- 
dian is guilty of fraud, or is convicted of a criminal offence. 

69. Manner of order of suspension and cancellation. —€No oder of 
Penalty of suspension or callellation shall be imposed except after holding an 
inquiry in accordance with the procedure specified in regulation 70. 

70. Manner of holding an ingairy.—{1) For the purpose of holding an 
‘inquiry under regulation 69, the Board may appoint an enquiry officer. 

(2) The enquiry officer shallissue a notice to the Matual -Fund, Asset 
“Management Company, Trustee or Custodian, as .the case may be, at the 
registered office or the principal place of business of the concerned person . 

(3) The Mutual] Fund, Asset Management Company, Trastee or Custo- 
dian may within thi.ty days from the date of receipt of such notice furnish 

"to the enquiry officera reply together with copies of documentary or other 
evidence relied on by him or hy the Board from him, 

(4) The enquiry officer shall give to the concerned person a reasonable 
-opportunity of bring heard to eaable him to make submissions in support of 

his reply made under sub-re gulation (3). . 

(3) Before the enquiry officer the person against whom an enquiry is 
being conducted may either appear in person or through any person duly 
authorised on his behalf : 

Provided that no lawyer or advocate shall be permitted to represent such. 
person at the enquiry: - 

Provided further that where a lawyer or an advocate has been appointed 
by the Board as a presenting officer under sub-regulation (6), it shall be lawfut 

-for the Mutual Fund, Asset Management Company, Trustee or Custodian to 
present its case through a lawyer or advocate. 

(6) Ifitis considered necessary, the enquiry officer may request the 
Board to appoint a presenting officer to present its case, 

(7) The enquiry officer shall, after taking into account all relevant facts 
and submissions made by the party submit a feport to the Board and recom- 
‘mend the penalty to be awarded as also the grounds on the basis of which the 
penalty proposed in the notice is justified. 

71. Show-cause notice and order.—(1) On receipt of the report from 
"the enquiry officer, the -Board shall consider the sam- and issue a show-cause 
"notice a$ to why the penalty as proposed by the enquiry officer should not be 
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imposed. 

ia (2) The Mutual Fund, Asset Management Company, Trustee or Castodian, 
88 the case may be, shall within twenty-one -days of the date of the receipt of 
the show-cause notice send a reply to-the Board. 

: (3) The Board, after considering : ithe reply, to the show-canse notice, 
if received, chal] as soon es possible, but not later than thirty days from the 
receipt of reply, if eny, pass such order as it-deems fit. 

(4) Every order passed under subregulation (3) shall be self-contained 
and give reasons for the conclusions stated therein including justification , of the 
penalty imposed by that order. 

: (5) The Board shal) send a copy of thé order under gub-regulation (3) to 
the Mutval Fund end the Central Government. 

: 72. Effect of suspension and cancellation of regastration of Mutual. 
Fund.— —Qü) On and from the date of the suspension, the Mutual Fund shall 
cease to carry on any . activity related ' to mutus] fund during the period of 
suspension. - - 

(2). On and from the date of cancellation the Motual Fund shall cease to 
carry on any activity related to that mutual fund, 

. 73. Publication of order of suspension.— The order of suspension or can- 
cellation of registration passed under sub-regulation (3) . of regulation 71, shall 
be published in at lcast. two daily newspapers by’ the Board. 

74. Appeal.—Any person aggrieved by an order of the Board may prefer 
an appeal to the Central Government. ' f 


ic es SCHEDULES 
Schedule I : Forms 
FORM A 
(Regalations 3 and 18) 
T saga for iius of aur 

Name of the applicant... 

Contact person .. 

Name of the Compliance Officer... — 

Telephone No... .............. Fax No... 

Instruction for filling up form: 

1. Applicants must submit a completed application form together with 
appropriate supportir g documents to the Board. 

2. It is important that this application form should be filled in accor- 

ı dance with the regulations, - 

3. Application for registration will be conside red provided it is complete- 
in a]l) respects. : . 

4. Answers must be typed. 

5. Information which needs to be supplied in more detail may be given. 
on separate sheets which should be attached to the application form. , 

6. The application must be signed ard all signatures must be original, 

NEXURE I i ; 
$ Sponsor of the Mutual Fund 

1. Name of the sponsor 

2. Address of the SENGS office/correspondence address 

Telephone No. 

Telex Nos. 

Fax Nos.: 

3.. Name of the contact person 





„Custodian fees. = 0000 7 707 
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4. Date and place of incorporation of the sponsor 
(enclose a copy of certificate of incorporation) - 

6. Objects of the sponsor 
(enclose copy of the memorandum and articles of 
association’ 
Main objects 
Ancillary objects . 
~ 6. Capital structure and shareholding pattern 
7. Present line of business activities . 
Number of years in that line 
8. Condensed financial information as per anse- ` 
xures 1A and 1B. i 
' fenclose balance eheets end profit and loss account 
for five years) 
9. Accounting policies 
(furnish description of significant accounting 
policies) : 
10. Systems and procedures 
(furnish description of systems and procedures in 

the compeny and essentie) interna) controls in order to 

carry on the business of the company) 

li. Namesof the associate organisations/group 
companies/subsidiaries, etc. ; 
12. Management of the sponsor board of the com- 

pany with names, expetience, qualification end profes- 

sion of the directors, nemes of key personnel, organisa- 

tion etructure boerd of directors of assoclate organisa- 

tions, companies end subsidiaries 
13. Names and addresses of the bankers of the 

Bpongor g 
14. Names end addresses of the auditors of the 

Sponsor : 

15. Court cases/litigations in which the sponsor 
. may have been involved in the last three years | 
' . ANNEXURE 1A 
Condensed financial information 
(A) Income statement ;' 
: Years (Rs.) 
123 4 5 
Income : 
- Dividend 
Trading 
Management fee 
Other income nate pte ee 
Total x 
Expenses : ` 
Director's remuneretion 
Trusteeship fees 
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Registrar’s fees 
Other expenses 
Total 

Gross profit 
Depreciation 

Net profit before tax 


Tex 
Profit after tax 
Dividends 
Retained earnings 
ANNEXURB 1B 


(B) Assets and liabilities 


Assets : 

Fixed asse 

Gross 

Deoreciation 

Net value 

Current assets ; 
Tnvestments* 

Others (nlease specifv) 
Cash and bank balances 


Less: 

Current liabilities and 

Provisions 

Net worth 

Represented by : 

Issued and paid-up capital 

Free reserves 

(excluding revaluation reserves) 

Total 

*Provide fall particulars of investments 


ANNEXURE II 
Trusteeship of the Mutual Fund 
1. Ifthe trusteeship of the Mutual Fund is with 


—  Ó— M — 


— — — — 


a trust company, then piease furnish the following 


the draft artioles and memorandum of associa- 
‘tion for approval i 

(b) objects of the trust company 

(c) Board of directors of the trustee company with 
age, experience and qualification 

(d) Key personnel . 

(e) Systems and procedures, record maintenance 


c. 
(f) Names of auditors and bankers 


2. If4heirusteeship of the Mutual Fund is with 
an existing debenture trustee, bank or financial institu- 


-particulars : 
(a) 


(Rs.) 


PAR? 1] MOTIFICATIONS— CENTRAL GOVERNMENT 





tion then please furnish the following particulars ; 

(a) Name of the institutlon - 

(b) Address/Telephone/Telex/Fax Nos. 

(c) Name of the contect person 

(d) Background information, i.e., (number of 
companies, trusts for which it has or has been acting as 
trustees, name of those companies, trust, number of 
years of experience as $rusiecs, totai volume of busi- 


ness, trusteeship fee record for last three years, orga- ` 


nisational infrastructure to handle trusteeship functions 
including record maintenance, computer facilities, in 
case of debenture trustees also furnish the number of 
defaulting companies, number of cases of default in 
pa t of interest, principal and action taken by the 
debentuts trustees) “ 


3. Ifthe trusteeship of the Mutual Fund is with 

a beard of trustees, then please furnish the following 
ulars : . 1S 8 

(a) Names of the members of the board of trusees 

(b) Age, experience, qualification and profession 

(c) Relationship of the members of the board of 
trustees with sponsor er any associate of tho sponsor 

4. Draft trust deed 
The draft trust deed should, inter alia, provide 
for— 

(e) Responsibilities, obligations and rights of the 
trustees for the protection of the fund's assets 

. (b) A statement that investments shonld be of the 

permitted kind and within set limits 

(c) Responsibilities, obligations end rights of the 
fond manager, i.c., the Asset Management Company 

(d) Policies for investments, creation, issue and 
cancellation of snits, pricing and redemption of units, 
listing of units in case of close-ended schemes, expenses 
of the fund including payment of fees and distribution 
of income and gains and accounting 

(e) Policies for disclosures of scheme objectives 
and investment objectives in offer documents and adver- 
tisements and annuel and half-yearly reporting require- 
ments to the investors of various schemes of the fund 


(f) Right of the trustees to obtain Neeessary infor. . 


mation from Asset Management Company besides 
obtaining a quarterly report irom the Asset Manege- 
ment Company 

(g) Right to make spot checks on the Asset 
Management Compeny regarding pricing of units and 
Peyment into and out of the fund and proper accounting 
of the income of the fund and charging of expenses as 
permitted, distribution as permitted 

(b) Public availability of the trust deed 
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ANNEXURE I] , "7 
Asset Management Company 
In case the Asset Management Company Y herelnafter 
referred to as AMO) is nol an Esisting company | 


1. Name of the AMC 
2. Proposed registered E EE ideis 
-address i 

Telephone Nos. 

Telex Nos, 

Fax Nos. 

3. Name of tbe contact person 

4. . Proposed objects of the AMO ` 

(enclose copy of the draft articles and memoran- 
dum of association for approval) 

Main objects 

Ancillary objects ^ 

5. (a) Proposed capital structure . 

(b) The net worth of the company to be repre- 
sented by 

(necessary auditors Certificate to be Fumished) 

E Proposed systems and procedures for the 


(furnish description of systems and procedures, 
proposed in the company and essential internal controls > 
in order to carry on the business of the company) . 

7. Names of the associate organisations/group 
-ccompanies/subsidiasies, etc. of AMC . 


1. Manegement of the AMC 
_ Board of the company with names of the dieto, ] 
experience, qualification and profession 
Names of key personnel 
Proposed organisational steucture ] 
Board of directors of associate ee isa iod: COB ' 
panies and subsidiaries 
In case AMC i is an exist compan 
: 1. Name of AMG f 
2. Address of the registered -office/correspondence 
address 


Telephone Nos. 
Telex Nos. 
Fax Nos. 
3. Name of the contact person 
4. Date and place of incorporation of the AMC 
(enclose a copy of certificate of incorporation) 
5. Objects of the AMC ` 
(enclose a copy of tho memorandum and articles ; 
Of association) ete 1 f 
~ Main objects : aan i e. 
Ancillary objects E 2 i FT 


x 
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(the memorandum and articles of association 
would need the approval ofthe SEBI and necessary 
amendments shall have to be incorporated in the exist- 
ing memorandum and articles of association) 


6. Capital strüctore and shareholding pattern 

(as of the latest date) 

Net worth of the company 

(as of the latest date) 

To be represented by 

7. Present lines of business activities 

Number of years in that line 

8- Condensed financial information as per anne- 
sures IIA and JIB 

(enclose balance sheets and profit and loss account 
for three years) 

9. Accounting policies 

(furnish description of significant accounting 
policies) 

10. Systems and procedures 

(furnish description of systems and procedures in 
the company and essential internal controls in order to 
carry on the business of the company) 

11. Names of the associate organisations/group 
companies/subsidiaries, etc. 

12. Management of the AMG board of the AMG 
with names, experience, qualification, profession of the 

` directors : 
^ Names of key personnel 
Organisation structure 


Board of directors of associate organisations, com- ` 


panies and subsidiaries 

13. Names and addresses of the bankers of the 
AMC 

14. Names and addresses of the andiron of the 


15. Court cases/litigations in which the AMO 
may have been involved in the last three years 
ANNEXURE IIIA 
Condensed financial cata 
(A) Income statement ; 


Income : 
Dividend 
Trading 
Management fee 
Other income - 


Total Cot. 
Expenses : 
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Other expenses . ORE: 
Total 


(B) Assets and liabilities 
Assets : 

Fixed assets 

Gross 


Depreciation z P 
Net value I 

Current assets í 

Investments" 

Others (please specify) 

Cash and bank balances 


Less : 
Current liabilities and 
Provision 


8 es —À— e 


Wet worth 


Represented by : 

Issued and hee capital 

Free reserves 

(excluding revaluation reserves) SSS 
Total 


*Provide full particulars of investments 
ANNEXURE I 


Custodiaa 
Name of the institution 
Addiess/Telephone/Telex/Fax Nos. 
Name of the contact person 


. Background information (i.e. number of Com- 

panies, trustfor which it hesor has been acting as 
custodians, names cf those companies. trust, number of 
eats of experience as custodians, totel voiume of busi- 
ness handled so far, fees received, organisational in- 
frestructure to hendle trusteeship function including 
record maintenance, computer facilities.) 


We hereby agree and declare that the information supplied in the reglit- 
‘ration form, including, the attachment sheet, is complete and true. f 


BUM 
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And we further agree that we will notify the board within one week of 


such change, which occurs in the information supplied after the date of the 
submission of the registration form. 


We further agree that we shall ed with, and be bound by the Securi- 
ties and Exchange Board of Tadia Act, 1992 and Sscurities and Exchange Board 
of India (Matual Fund) Regalations, 1993. 
We further agree that as a condition of registration, we shall abide by such 
Operational instructions/directives which may bz issued by the Securities and 
Exchange Board of India from time to time. 
For and on behalf of................ 


(Name of the applicant/sponsor) 
Place t......... eatha iioa 
FORM B 
Securities amd Exchange Boardof India (Matual Funds) 
Regulations, 1993 
(Regulation 9) 
Certificate of Registration 
l. Inexercise of the powers conferred by section 30 of the Securities 
and Exchange Board of India Act, 1992 (15 of 1992), read with the Securities 
and Exchange Board of India (Matual Fund) Regulations, 1993, made there- 
under the Board hereby grants a certificate of registration to 3.....,......., a8 @ 
Mutua] Fund. . 
Il. Registration Code for the Mutual Fund is MF lif 


Date: uou esee cies 
By order 
(Sd.) 
For and on behalf of Scourities and 
Bxchange Board of India. 
è SCHEDULE II 
(Regulations 4 and 10) 
Application Fees—Annual Fees 
Application fees payable by Mutual Funds : Rs. 5,000 
Registration fees payable by Mutua] Funds Ra. 10,00,000 
Annual fees payable by Mutual fund Rs. 1,00,000 
SCHEDULE III 
(Regulation 86) 


Contents of the trust deed 

The trust deed shall contain the following ‘clauses, namely i— 

I. (i) A trustee in careying out hii responsibilities as a m»mber of the 
Board of Trustees of the Mutual Fuad, shall maintain arm's length relationship 
with other companies, or iastitutions or financial intermediaries or any body 
corporate with which he may be associated, 

Gi) ` A member of the Board of Trustees shall not participate in the meet- 
ing of the Board of Trustees or in any decision making process for any invest- 
ments in which he may be interested. 


(ii) All members of the Board of Trustees shall furnish to the Board, 
the interest which he may have in any other company, or institution or financial 
intermediary or any body corporate by virtue of his position as director, partner 
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or with which he may be associated in any other capacity. 
. 2. Minimum number of Trustees must be mentioned in the trust 


3. The trust decd must provide thatthe Trustees shell take into their 
custody, or under their control el] the capital property of the schemes of the 
Muteal Fund end hold it in trust for the unitholders. . 

4. The trist deed must specifically provide that unitholdeis would have 
benef cial iniieri in the ust pCpaty fo the catcnt of ircividual boldirg in 
respective schemes only. 

5. The trust deed shall provide that it would be the duty of the Trustees 
to act in the interest of the unitholders. 

6. The trust deed shall provide that it is the duty of Trustecs to provide 
or cause to provide information to unitkolders end Board as may be specified 
by the Board. f 

7. The trust deed skall provide thet the Trustees skall appoint an Asset 
Manegement Compeny approved by the Beard, to float schemes fcr tre Mutual 
Fund after approvel by the Trustees erd Bonrd, erd marege the furd 
mobilised uncer various schemes, in accordance with the provisions of the trust 
deed and Regulations. The Trustees shell enter into an Investmer t Manage- 
ment Agreement (IMA) (heremafter referred to €8 IMA) with the Asset 
Management Company for this purpose, and shall enclose the seme with the 
irost deed. 

8. The trust deed shall provide forthe duty.of the Trustee to take 
reasonable care to ensure thettte Funds under the schemes floated ty ard 
maneged by the Asset Menegement Compery are in eccorderce with the trust 
deed and Regulations. 

9. The trust deed shall provice forthe power cf the Trustees to dismiss 
the Asset Management Cem piny urcer the specific ever ts only with the appro- 
val cf the Board end in accordance with the Regulations. 

10. The trust deed shall provide that the Trustees shal) eppoint a Custo- 
dien approved by the Board in- accordsrce with the Reguletiors ard shall be 
respcnsible for the supervisicn of its ectivities in reletion to the Mutual Fond 
ard shal) enter into ep Agrecment with the Custe dian for this purpose. 

11. The trust decd shell provide thet the Auditor for the Mutva] Fund 
shall be different frem the auditor of the Asset Menage ment Compeny. 

12. The trust deed shall provide for the responsibility cf the Trustees to 
supervise the collection of ery {income due to be paid to the scheme ard for 
claiming eny repeyment cf tex erd boldirg esy irccme received in truet for the 
bcldcrs in eccorderce with the trust ceed Reguletior s. 

13. Broad policies regerding allocation of payments to capital or inccme 
must be indicated in the trust deed. 

14. Thetrust deed shell also explicitly forbid the acquisition of any 
asset out of the Trust property which invclves the assomption cf eny liebility 
which is unlimited cr sbe]l rot result in encum brence of the trust property in 

any law. 

15. The trust deed shall forbid the Mutua) Fund end the AMC, to meke 
of guarentee loans or teke vp ery activity In ccntreventicn cf the Regulaticns 
except with tbe prior approval cf the Trostecs erd the Board. 

MT : Trusteeship fee, if any, payeble to the Trustees thall: be provided f 
eed. : 


Naw 


PART 1] : NOTIFICATIGNS— CENTRAL GOVERNMENT 193 
————————————————————————— 


17. The trust deed shall provide that no amendmcntto the trust deed 
ee cn out without the prior approval of the Board and unitholders 
o 


18. The removal of the Trustee in all cases would require the prior 
approval of the Board. 
. SCHEDULE IV 


(See regulation 17) 
Contents-of the investment mancgement ‘Agreement 

The Investment Management Agreement shall contain the following. 
provisions for the duties and responsibilities of the AMC, namely : — 

(i) the AMC appointed by the Trustees withthe prior approval of the 
Board shall be responsible for floating schemes for the Mutual Fund, after 
approval of the same by the Trustees and managing the funds mobilised under 
various schemes in accordance with the provisions of the trust deed and 
Regulations ; 


(ji) the AMC shall not undertake any other business activity other than 
menagement of Mutual Funds and such other activities as financial services 
consultancy, exchange of research and analysis on commercial basis as long as 
these are not in conflict with the fund rr E activity itself without the 
prior approval of the Trustee and the Beard. 

(iii) the AMC shall invest the funds "raised under various schemes in 
&ecordance with the provisions of the trust deed and the Regulations ; 

(iv) the AMC shall not acquire zi of the assets out of the scheme 
property which involves the assumption the liability which is unlimited or 
which may result in encumbrance of the scheme property in any way ; 


(v) the AMC shall not give or cies loans or take up auy' activity in 
contrevention of the Regulations ; 

(vi) no loss or damege or expenses incurred by the AMC or Officers of 
ayaa or any person delegated bythe AMC shall be met out from the Trust 


(vi por the AMC shall ensure that no application form, or sales literature 
or other printed matter issued to prospective buyers, or advertisement, or report 
and/or ennouncement (other than an announcement of prices or yields) 
addressed to the general body of unitholders, or to the public, or to press OF 
other communications media, is issued or published without the Trustees’ prior 
approval in writing, end contain any statement or matter extraneous to the 
trust deed er offer Document Scheme particulars approved by the Trustees 
and the Board ; 


(viii) the AMC shall disclose the basis of calculating the repurchase price 
and NAV of the various schemes of the fund inthe scheme particulars and 
disclose the same to the investors at such intervals as may be specified by the 
Trustees and the Board ; 

(ix) the Trustees " shell have the right to obtain from the AMC all 
information concerning the operations of the various schemes of the Mutual 
Fund managed by the AMC at such intervals and in such 

manner es required by the Trustees to ensure that the AMO as complying 
with the provisions of the trust deed end Regulations ; 


(3) the AME shall submit quarterly report on the functioning of the 
schemes of the Mutual Fund to the Trustees or 8$ such intervals as may be 
required by the Trustees or the Board ; 
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(xi) the Trustees shall have the power to dismiss the AMO under the 
specific events only with the approval of Boardin accordance with the 
Regulations. Y : 


SCHEDULE V 
(Regulation 28) 

Advertisement code : 

1. An adverrisement shall be trathfal, fair and clear aad shall not contain 
a statement, promise or forecast which is untrue or misleading. 

2. An advertisement shall be considered to be misleading if it contains — 

(a) Misleading statements—Representations made about the perform ance 
or activities of the mutual fand in the absence of necessary explanatory or 
qualifying statements, and which may give an exaggerated picture of the 
performance or activities than what it really is. í 

(b) An inaccurate portrayal of a past performance or its portrayal ina 
menner which implies that past gains or income will be repeated In the future. 

(c) Statements promising the benefits of owning units or investing the 
schemes of the Mutual Fuads without simultaneous mention of material risks 
associated with such investments. 

3. The advertisement shall not be 80 designed in.content and format or 
in print as to be likeiy to be misunderstood, of likely to disguise the signi- 
ficance of any statement. Advertisements shall not contain statements which 
‘directly or by implication or by omission may mislead the investor. 


4, The sales literature may contaln only information, the substance of 
which is included in the Fund's current advertisement in accordance with this 
‘Code. 

5. Advertisement shall not be so framed as to exploit the lack of expe- 
rience or knowledge of the investors. As the investors may not be sophisti- 
.cated in legal or financial matters, cdre should be taken that the advertisement 
is set forth in a clear, concise, and understandable manner. Extensive use of 
technical or. legal terminology or complex language and the inclusion of 
excessive details wbich may detract the investors should be avoided. 


6. The advertisement shall not contain information, the accuracy of waich 
Is to any extent dependent on assumptions. 

7. -The advertisement shall not compare one Fund with another, 
implicitly or explicitly, unless the comparison is fair and all iaformition rele- 
vant to the comparison is included in the advertisement. 

8. The Fund woich advertise yield must us?» standardised computations 
uch as annual dividend on face value, annual yield on the purchase price, and 
annual compounded rate of return. 


m 


9, Mutual Funds shall indicate in all advertisements, the names of the 


settlor, trustee, manager aad or financial advisor to the Fund, bringing out 
clearly their legal status and limited liability ofthese entities, distinction 
‘between each of them, both legally and in terms of their functions, reiponsi- 
bilities and obligations : 

10. Alladvertisem:nts shall algo mak» a clear statemant to the effect 
‘that all Mutual Faudsand sacurities invsstments are subject t» market risks 
and there can be no assurance that the Fund's objectives will b» achieved. 


1l. If, however, in any advertisement, a Mutual Fund guarantees or 


assures-any minimum rate of return or yleld to prospective investors, resources 
. to back such a guarantee shall also be indicated. 
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12. If any existing Mutual Fund indicates the past performance of the 
Fund in advertisements, the basis for computing the rates of return/yield and 
adjustments made (If sny) must be expressly indicated with a statement that 
such information is not necessarily indicative of future results and mey not 
necessarily provide a basis for com parison with other investments. 


SCHEDULE VI 
. (Regalation 41) 
Restrictions on investments : 
1. Debtinstruments should be reted as investment grade by a credit 
rating agency : : 


Provided that if the - debt instrument is not rated, the specific approval 
of the-Board of Asset Management Company should be taken to for invest- 
ment. 

2. Wo term loans for any purpose may be advanced by Mutual Funds. 

3. Investments by way of privately placed debentures, securitised debts 
and other unquoted debt instruments shall not respectively exceed ten pe» cent. 
of the total assets of the scheme in case of growth schemes, and forty per cent. 
of the total assets of the relevant scheme in case of income schemes. 

4. No individuel scheme of the Mutuel Fund should invest more than 
five per cent. of its corpus in sny one company's sheres. 

5. No Mutual Fund under all its schemes sbould own more than five 
per cent of any company’s paid-up capital carrying voting rights. 

6. No Mutual Fund under all its schemes taken together should invest 
more than ten per cent. of the fund In the shares, debentures or other securi- 
ties of a single com pany. 

7. Wo Mutuel Fund under ell its schemes taken together should invest 

f ee than fifteen per cent. of its fundsin shares and debentures of any one 
ustry í : 

Provided that the provision shall not apply to a scheme which has been 
floated for investments in one or more specified Industries and a declaration to 
that effect has been mede in the Offer letter. 

8. Transfers of investments from one scheme to another scheme in the 
same Mutual Fund shall be allowed enly if : 

(a) such transfers ate done at the prevailing market price for quoted 
instroments on spot basis. ; 


(b) the securities so transferred shall be in conformity with the investment 
objective of the scheme to which such transfer hes been made. 

9. No scheme shall invest in or lend to another scheme under the same 
Asset Management Compeny. 

10. Mutal Funds shall not be allowed to borrow funds to finance its 
investments. : 

11. The {nitial iuc expenses in respect of any scheme may not exceed ` 
yix per cent. of the funds raised under that scheme. 

12. Notwiümeüumndimg anywuing conteined in paragraphs 1 to 12, the total 
eupenses charged to the fund except the Initial issue expenses, shall not exceed 
three per cent. of the woekly average net assets outstanding during the account- 


-ing year. 
. : i SCHEDULE VI 
7 . (Regulation 54) 
Annual Report : 
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1. Annual Report ; . 

The Annual Report shall contain ,— : 

(i) Report of tbe Board of Trustees on the operations of the various 
tchemes of the fund and the fund es a whole during the year and futnre 
-outlook of the fund ; $ ; 

(i) Balance-sheet'and revenue account in accordance with paras 2 and 3 
respectively of this Schedule : ` 

(iii) Auditcr’s Report in accordance with paragraph 4 of this 
‘Schedule ; ‘ 

(iv) Brief Statement of the Board of Trustees on the following aspects, 
namely :—- . IM 

(e liabilities and rcsponsibilities of the Trustees and the Settlor ; 

(b) investments objective of each. scheme ; 

(c) basis and policy of investment underlying any scheme ; 

(d) if the scheme permits investments partly or wholly in shares, bonds, 
debentures and other scrips or securities whose value can fluctuate, a statement 
on the following lines: The price and redemption value of the units, and 
income from them, can go up as well as down with the fluctuations in the 
market value of its underlying investments” ; 

(v) Statement givfag relevant perspective historical ‘per unit’ statistics 
in accordance with paragraph 5 of this Schedule. 

(vi) Statement on the following lines: — ^. 

“On written request, present and prospeetive unit holder/investors can 
-obtain copy of the trust deed, the Annual Report and the text of the relevant 
scheme.” i 

2. Contents of the balance-sheet : 

(i) Tae baiance-sheet shall give scheme-wite particulars of its assets and 
liabilities. These particulars shall contain information enumerated in anne- 
xures A and B hereto. Itshall also disclose, inter alia, accounting policies 
rclating to valuation of investments and other important areas. 


(ii) If investments are carried at costs or written down cost their aggre- 
gate market value shall be stated separately in respect of each type of invest- 
ments, such a8 equity shares, preference shares, convertible debentures listed on 
recognised stock exchange, non-convertible debentures or bonds further diffe- 
rentiating between those listed on recognised stock exchange and those pri- 
vatelv placed. 

(ii) The balance-sheet shall disclose under each type of investment the 
aggregate carrying value and market value of non performing investments. 
An investment shall be regarded as non-performing if it has provided no 
returns in the form of dividend or interest for more than 2 years at the end of 
the accounting year of the Mutual Fund. 

(iv) The balance-shect shall indicate the extent of provision made in the 
revenue account forthe depreciation/loss in the value of non-performing 
investments. 

(v) The balance-sheet ihall disclose the per unit net asset value (NAV) 
‘as at the end of the accounting year: 

Asinthecase of companies, the balance-sheet shall give against 
each item, the corresponding figures as at the end of the preceding aocouhting 
year. ` ] 


BJ 


- 
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3. Contents of revenue account : ; . : ' 

(i) The revenue account shall give scheme-wise particulars of the income, 
expenditure and surplus ofthe mutual fund. These particulars shall contain 
information enumerated in Annexure 2 of the Schedule. eek 


(ii) If profit on sale of investments shown In the. revenue account includes! 
profit/loss on inter-scheme transfer of investments within the same mutual fund 
the aggregate of such profit recognised as realised, shall be disclosed separately 
mia being clubbed withthe profit/loss on sale of investments to third 

es. 

(lii) Accounting policy in respect of recognition of revenue and income 
from investments (including dividend and interest) should be disclosed. 


(iv) Unprovided depreciation in value of investments representing the 
difference between their aggregate market value and their carrying cost 
shall be disclosed by way of a note forming part of the revenue account. 
Conversely, unrealised profit on investment representing the difference between 
their aggregate market value and carrying cost, shall be disclosed by way of 
note to accounts. The ‘revenue aecounts shall indicate the appropriation of 
surplus by way of transfer to reserves and dividend distribated. 

(v) The balence-sheet and the revenue account shall be signed by 
scheme-wise fund manager/s andthe Board of Trustees [refer note (iv) to 
Annexure 2]. 

4. Auditor's report : 

(i) All Mutsal Funds shall be required to get their accounts audited 
in terms ofa provision to that effectin their trust deeds. The Auditors 
Report shall forma part of the Annual Report. It should accompany the 
abridged balance-sheet and revenue account. The auditor shall report to the 
Board of Trustees and not to the unitholders. 

(il) The auditor shall state whether : 


l- he has obtained all information and explanations which, to the bez 
of his knowledge and belief, were necessary for the purpose of his audit, 

2 The balance-sheet and the revenue account are in agreement with the 
‘books of account of the fund. : 

(iii) The auditor shall give his opinion as to whether : - 

l. the balance-sheet gives etrue and fair view of the schemé-wise state 
of affairs of the fund as at the balance-sheet date, and 

2. the revenue account gives a true and fair view of the soheme-wise 
surptu ;/d« fizit of the fund for the y2ar/period ended at the balance-sheet date. 


5. Perspective historical per unit statistics : i 

1. ‘Fhis statement shall . disclose the following scheme-wise per unit 
statistics for the past 3 years : — i 

(a) met assets value, per unit ; 

(b) gross income per unit broken up into the following components ; 

(i) income other than profit on sale of investment, per unit ; 


unit ; 
Gii) income from profit on sale of investment to third party, per unit ; 
(iv) transfer to revenue account from past years’ reserve, per unit ; j 
(c) aggregate of expenses, write off, depreciation, ‘amortisation and 
charges per unit ; indicating separately provision for depreciation in value of 
investments, per unit ; 


" 


(ii) income from profit on inter-scheme sales/transfer of investment, per . 


- 
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(d) netincome, per unit; — — . 

(e) unrealised appreciation/unprovided depreciation in value of invest- 
ments, per unit; ; : 

(f) ifthe units are traded or repurchased/resold, the highest and the 
lowest prices per unit during the year and the price-earning ratio. 


ANNEXURE 1A 
(Refer Para 2) 
Contents of scheme-wise balance-sheet 


(1) Assets side of the balance-sheet : 
(The assets of the balance-sheet shall be grouped into the following. 
categories :— 
Investment 
Deposits 
Other current assets 
Fixed assets 


Deferred revenue expenditure 

(I) Investments : 

The following types of investment shall be separately disclosed at their 
ell a carrying amount :— : 

(i) Equity shares ; 

(ii) Priference shares ; 

(iil) Privately placed debentures/bonds ; 

(iv) Debentures and bonds listed/awaiting listing fon the recognised stock 
exchange ; 

(v) Calls paid in advance ; 

(vi) Term loans ; 

(vii) Central and State Government Securities (including treasury bills) ; 

(vii) Commercial papers; ` E 

(ix) Others : P : 

— Accounting policy of valuation of investments should be disclosed. 

— Jf investments are carried at cost or written down cost their aggregate 
market value shall be stated separately in respect of each of the above type of 
investments. 

— Aggregate carrying amount and market value of non-performing invest- 
ments shall be disclosed separately under each type of investment. Investment 
Bhall be regarded as non-performing if it has produced no returns of dividend 
ox interest for more than two yeers as et the end ‘of the accounting yeer of the 
motual fund. 

(II) Depesits : 

Distinguishing between í 

—Derosits with scheduled banks; - 

— Deposite with compenies/institutions ; 

— Others. 

(IV) Other current assets : 

. Distinguishing between 
— Balance with banks in current account ; 
—Cash on hand ; 1 
—Sondry debtors ; : 
— Contracts for sale of investments; Tone 
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—Outstanding and accrued income ; 

— Advance, deposits, etc. ; 

— Bridge finance ; 

~~Shares/debentures application money, pending allotment ; 

— Others, i - 

(V) Fixed assets : 

Distinguishing between : 

Leasehold Jand ; 

—Prechold land ; d 

— Office buildings and premises ; 

— Furniture and fixtures and office equipment ; 

— Other assets. 


Cost (gross block), depreciation, book value (net block), additions and 
deductions during the year should be disclosed separately for each above typo 
of fixed assets on the same lines as under Part I of Schedule VI of the Com- 
panies Act. 1956. 

(VI: Deferred revenue expenditure : 

—Distinguishing between opening balance, amount written off during the 

- year, amount deferred to subsequent years. 
—Accounting policy en treatment of expenses ag deferred revenue exper 
diture and their write-off should be disclosed . . 
ANNEXURE ‘1B’ 
[Refer para 2 (1)] . 
Contents of scheme wise balance-sheet 

(D Liabilities side of the balance sheet be divided into the following 
groups: - 

(1) Unit capital ; 

(ii) Reserves and surplus ; 

(iii) Loans ; 

(iv) Carrent liabilities and provisions. 

(II) Unit capital 1 

Distinguishing between : 

— Initial capital ; : . 

—Unit capital (including number of units and face value per unit). 

(III) Reserves and surplus *. 

D*tinguishing between : ; E 

- - Unit premium reserve ; 

—General reserve relating to initial capital ; 

— General reserve relating to unit capital ; 

—Dividend equalisation reserve ; 

—Any other reserve (disclosing its nature) ; 

—Appropriation account i 

—If any provision is made during the year for loss in the value of any- 
investments by debiting to unit premium reserve, the aggregate of such prove 
sion shall be disclosed separately with respect to each type of investment, 

—Opening balance, transfer from/to reserve, closing balance shall be 
separately disclosed for each above type of reserve. 

(IV) Loans: 

Distinguishing "between 1 
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— Loss from Reserve Bank of India ; - 

—From settlor ; 

From other commercial banks ; 

—From others. 

If the above loans are secured, the nature and extent of security should 
be disclosed. 

(V) Current liabilities and provision 

Distinguishing between the following Sade liabilities und previsiones ; 

Current liabilities ; 

—Sundry creditors ; 

~ Interes payable on loans ; 

—Contract for purchase of investments ; 

—Bank account overdrawn as per books ; 

—Woclaimed distributed income ; 


—Others. 

Provisions : 

—Provision for loss/depreciatton in value of investments (separately with 
reference to each type of investment) ; H 


—Paovision for doubtful deposits ; 
— Provision for outstanding and accrued Income considered doubtful ; 


—Provision for gratuity ; 
—Provisien for staff welfare fund ; 
— Proposed income distributed on initial capital and unit-capital ; 


—Other provisions. 
ANNEXURE ‘2A’ 


(Refer para 3) 
Contents of revenue account 
—Dividend ; 
—Inicrest ; 
—Profit on sale/redemption of investments (other than inter-scheme trans- 
fer/sale) ; 


— Profit on :nter-scheme transfer/sale of investments ; 

— Other income (indicating neture). 

Expenses and losses : 

—Provision for depreeiation in value of investments ; 

Provision for outstanding accrued income considered doubtful : 

— Provision for doubtful deposit and current assets ; 

— Loss on sale/redemption of investments (other than inter-scheme trans- 
fer/salc) ; 

m oi on inter-scheme transfer/sale of investments ; 

— Management fees ; 

—Tyrusteeship fees ; 

— Staff cost including salaries, allowances, contributions to, Provident 
Fond, Gretuity, cto. ; 

— Office and administrative expenses ; 

— Registration and local charges : 

—Commission to agents ; 

— Publicity expenses ; 

—Audit fees ; 
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- —ÜOther operating expenses ; 
—Defi revenue expenses written off ; 
~—Deprecistion on fixed assets ; 
Less : Amount recovered on sale of units on account of management 
expenses. 
Note : 
(i) Accounting policy in respect of recognition of revenue and income 
Ten investments (including dividend and incerest) shall be disclosed by way 
8 note. . ^ i 
(ii) Unprovided depreciation and unrealised eppreciation in value of 
investments representing the difference between their aggregate value and their 
carrying cost shall be disclosed by way of note, 
(il) Appropriation of the surplus by way of trapsfer to reserves and 


oo distributed shall be disclosed in the abridged revenue account 
tse lf, 


(iv) The balance-sheet and the revenue account shall be signed by the 
Bcheme-wise fund manager/s and the Board of trustees, and reported upon by 


the auditors. i 
SCHEDULE Vill 
? (Regulation 58) 
' Half-yearly financial results 
Contents of summary advertisement of abridged balance-sheet 


Sed Sateen eea-2.. Mutual Fund 
Balance-sheet of ..... 











aS wh EE as at 
Names of the various schemes ~ ^^ 
i (Rupees in lakhs) 
Liabilities Current Previous Current Previous Current Previous” 


year year year year year year 

1. Unit capital 

2. Reserves end 
surplus 

2.1 Unit premium 
reserves 

2.2 Other reserves 

3. Loans and borrow- 








— a ee 


4. Current liabilities 

and previsions 

4.1 Provislons for loss/ 
depreciation in 
value of invest- 
ments 

4.2 bain for doubt- 

Ful income/deposits 
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i (Rupees in lakhs) 

D E e Prerioni Guiles PSEA 
ESA year year year year year year 

^ ditribution —————— 7 0T 


4.4 Other current liabill- 


tits and provisions ——— ——.— ———____—__________________._____. 
Total 


Assets 

1. Investments 

1.1 Bqvity and prefer- 
ence shares 

1.2 Privetely placed 
deberturcs/bonds 

1.3 . Debentures and 

' bonds listed/ 

awaiting listing 
ou recognised 
stock exchange 

1.4 Term loans . 


Government securities 

"Others 

Deposits with scheduled 

ks 

With others 

Other current assets 

‘Cash and bank balance 

Others 

Fixed assets (at depreci- 
ated value) 


Deferred revenue er- 
penditure 

(to the exter t not 
written cff) 


— —— te —— — — M— ST —À — — — QU 
Total : £ 





—— ——À — ee A ed a: SY — Co — —— 


l. Accounting policy of valuation of investments should be disclosed. 

2. If investments are carrried at cost or written down cost their aggregate 
‘market value should be stated separately in respect of each of the above type 
-of investments. 

3. Aggregate carrying amount and market value of [non-perform ing 
investments should be disclosed separately under each type of investment. 
"Investment should be regarded as non-p?rforming if it has produced no returns 


of dividend or interest for more than two years as at the end of the accounting 
"year of the mutual fund. 


Contents of summary advertisement of abridged revenue account 
Mutual Fund 


E d 
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a_n 
Revenue account for the year/period ended "A 
(Rupees In lakhs) 





M MM a ma 


Income Cur- Pre Cur Pre- Cur Pre Cur  Pre- 


gsar year year year year year year year 


— ———— 








Profit on sale/ 
redemption of 
investments 
ied than 
nter-scheme 
transfer/sale) 


Profit on inter- 
acheme trans- 
fer/ sale of 
investments 

Other income in- 
dicating nature) 

Expenses and losses 
Menag: ment, 
Trusteeship, 
Administrative 

Other operating 
expenses 

Provision for de- 
preciation/ 
losses in value 
of investments 

Provision for 
doubtful income 


Provision for 
doubtful de- 
posite/current 

~assets loss on 
sale/redemption 
of investments 
other than 
inter-scheme 
transfer/sale) 


Loss on inter- 
scheme trans- 
fer/sale invest- 
ments 


Total 
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. Other contents of advertisement of abridged financial results : 
l. Auditor's report. ; 
2. perspective historical per unit statistics disclosing the following 
scheme-wise per unit information for past eight years ; 
(a) net assets value, per unit ; 
(b) gross income per unit broken up into the following components ; 
(i! income other than profit on sale of investments, per unit ; 
(ii) income from profit on inter-scheme sales/transfer of investment, pes 
unit ; 
(ii) income from profit on sale of investment to third party, per unit ; 


(iv) transfer to revenue account from past years’ freserve, per unit ; 

(c) aggregate of expenses, write off, depreciation, amortisation and 
charges per unit ; indicating in particular provision for depreciation in value 
of (...) per unit ; 

(d) net income, prr unit ; 

(e) unrealised appreciation/unprovided depreciation in value of invest- 
ments, prr unit ; 

(f) ifthe units are traded or repurchased/resold, the highest and the 
lowest prices per unit during the yeat and the price-earning ratio. 


3. A note to the cffect that, on request, a unitholder can obtain from the 
mutual fund a copy of the annual report of the scheme in which he has 
‘invested. ; 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 64, dated January 25, 1993, 
MINISTRY OF AGRICULTURE 
S.O. 72(E).—(New Delhi, the 25th January, 1993). —Ia exercise the powers 
‘conferred by sub-section (2) of/section 1 of the Central Agricaltaral University 
Act, 1992 (40 of 1992), the Centra! Government hereby appoints the 26th day 
-of January. 1993, as the date on which the said Act shall come into force, 


Published in the Gazette of India, Extraordinary, Part II, Ssctlon 3 (ii), 
No. 243, dated April 24, 1993, 
MINISTRY OF RURAL DEVELOPMENT 
S.0. 267 (E).—(New Delhi, the 24th April, 1993). —[n exercise of the 
powers conferred by sub-section (2, of section 1 of the Constitation (Saventy- 
"third Amendment) Act, 1992, the Central Goveroment hereby appoints the 24th 
day of April, 1993, as tne date on which the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 5, dated January 7, 1993, 
MINISTRY OF MINES 

G.S.R. 6 (E).—(New Delhi, the 7th January, 1993).—In exercise of the 
powers conferred by section 13 of the Mines and Minerals (Regulation and 
Development) Act, 1957 (67 of 1957), the Ceateal Government hereby makes 
the following rules further to amend the Mineral Concession Rules, 1960, 
namely :— . 
j 1. (1) These rules may be called the Mineral Concession (Amendotent} 
Rules, 1993. 
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(2) Theyshallcome into force on the date on their publication in the 
Official Gazette, 

2. In rule 11 of the Mineral Concession Rules, 1960 (hereinafter referred 
to as the principal rules), sub-rule (1) shall be omitted. 

3. In rule 13 of the principal rules, in sub-rule (1) the words “or deemed 
to have been refused” shall be omitted. . 


4. Inrole 24 of the priacipal rules, gub.-rules (1), (3) and (6) shall be 
omitted, 


Es Inrule 24A of the princlpal rules, sub-rules (4) and (5) shall be 
omitted, 

6. Inrule 244 of the pria»ipal rules, in sub-rule (6), the words “Not 
withstanding the provisions of sub-rale (5),” shall be omitted. 

7. In rule 25 of the Principal rules, in sub-rule (1), the words “or deem- 
ed to have been refused under rule 24 or 24 4" shall be omitted, i 

8. In rule 29 of the principal rules, sub-rule (3) shall be omitted. 

9. Iu rule 37 of the principal rules, sub-rule (1B), shall be omitted. 


: 10. Iurule 54 of the P'incipal rules, the Explanation appearing after 
sub-rule (4) shall be omitted, 


11 In rule 55 of the principal rules, the proviso to sub-rule (1) shall be 
omitted. 


12. In Form 'N' of the priacipal rales, item 4 (a) shall bə omitted. 


— — — 


Published in the Gazette of India, Extraordinary, Part 1T, Section 3 (i); 
No. 34 dated February 8, 1993. 

i MINISTRY OF FINANCE 

G.S.R. 54 (E). - (New Dəlhi, the 8th February, (993). —In etercise of the 
powers conferred by sub-section (2) of S:ction 79 of the Customs Act, 1962 
{52 of 1952), the Central Government hereby makes the following roles fur- 
ther to amend the Baggage Rules, 1978. namely :— 

1 (1) These rules may be called the Baggage (Amendment) Roles, 1993, 

(2). They shall come into force on the 9th day of Febraary, 1993, 

2. In the Baggage Rules, 1978, in Appendix B, after- serial No. 6 and 
the entry relating thereto, the following seria] No. and entry shall be inserted, 
namely i -~ 

“7. Silver, in any form, other than ornaments," 


G;S.R. 55 (E). (New D:lhi, the 8th February, 1993 )—la exercise of the 
powers conferred by sub-section (2) of Section 79 of the Customs Act, 1962 (52 
of 1952) the Central Government nereby makes the following rales further to 
amend the Transfer of Residance Rules, 1978, namely :— 

1. (1) These rules may be called the Traasfer of Residence (Amendment) 
Rules, 1993. 

(2) They shall come in into force on the 9th day of February, 1993, 


2. Ia the Transfer of Residence Rules, 1978, in tule 3, after serial No. 
18 and the entry relating thereto, the following serial No. and entry shall be 
inserted, namely :— ; e 

"19. Silver, in any form, other than ornaments-"' 


———— —À 


Published ia the Gazette of Ladia, Extraordinary, Part Il, Section 3 (i), 
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No. 150, dated April 20, 1993. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. 381 (E).— (New Delhi, the 20th April, 1993).—Yn exercise of the 
powers conferred by sections 23 and 24 of the Supreme Court Judges (Condi- 
Xions of Service) Act, 1958 (41 of 1958), the Central. Government hereby makes 
the following rules further to amend the Supreme Court Judges Rules, 1959, 
namely :— 


1. (1) These rules may be called the Supreme Court Judges (Amendment) 
Roles, 1993. 


(2) They shall be deemed to have come into force on the 25th day of 
September, 1992. 


2. In the Supreme Court Judges Rules, 1959, in rule 4, In the Explana- 


tion, for the words ard figures “bot excludes the charges on account of water ^ 


and electricity consumed in excess of 360 kilo litres of water and 1,200 units 
of power per month”, the words and figures “but excludes the charges on 
account of water and electricity consumed in excess of 4,320 kilo litres of water 
and 17,000 units of power per annum" shall be substituted. 
Explanatory Memorandum i 
The said amendment is being made retrospectively for the reason that th 

ceiling in respect of free electricity and water consumed at the official residence 
of the Judges of the Supreme Court had been prescribed in terms of units with 
effect from the 25th September, 1992. This decision haa been teken in accor- 
dance with the provisions of sub-rection (4) of section 23 of the Supreme 
Court Judges (Conditions of Service) Act, 1958 (41 of 1958) to extend the 
benefits proposed by this notification from the same date, i.e. 25-9-1992. It 
is certified that by giving retrospective effect nobody’s interest is likely to be 
adversely effected. : 


Published in the Gazette of India, Extraordinary, Part If, Section 3(1i), 
Ho 276, dated May 8, 1993. . 


MINISTRY OF LAW, JUSTICE ANDCOMY AND AFFAIRS 

S.O. 303(E).- (New Delhi, the 8th May, 1993).—In exercise of the powers- 

conferred by section 28 of the Representation of the People Act, 1950 (43 of 

1950), the Central Government after consulting the Election Comission, hereby 

makes the following rules further to amend the Registration of Electors. 
Rules, 1960, namely j— 


1. (1) These rules may be called the Registration of Electors (Amend- 
znent) Rules, 199. 


(2) They shall come into force on the date of their publication in the- 
| Gazette 


B. In the Registration of Electors Rules, 1960 :— 


(a) in Forms] and3 for the words "'Father's/Husband'g name”, the 
words *'Fether's/Mother's/Husband's name" shall respectively be substituted ; 
e in Form 4 :— 
i 


i) in column 2 of the statement, for the words “Father or Husband", 
the words "Father or Mother or Hosbar d" ehall be substituted ; . 


(i) in instruction 7 (ii), for the word "Father", the words “Father or 
Mother” shall be substituted, 


— 


Published in the Gazctte of India, Eatreordinary, Part If, Section 3(ii),. 
No. 98, dated February 17, 1993. - i i 


ka 
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MINISTRY OF AGRICULTURE 
S.O. 111(E).—(New Delhi, the 17th February, 1993).—1n exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order further to 
amend the Milk and Milk Product Order, 1992, namely i— 
1. (1) This Order may be called the Milk and Milk Prodact (Second 
Amendment) Order, 1993, 


(2) It shall come into force on the date of its publication in the Official 
"Gazette. 


2. Inthe Milk and Milk Product Order, 1992, in paragraph 3,— 

(a) in sub-paragraph (1), — 

(i) forthe words, “one hundred and eighty days”, the words “two 
hundred and seventy days” shall be substituted ; 

. o under sub-heading '(I) Official Members:' item (b) shall be 

omitted ; 

(ii) for the sub-heading, "(IIT) Secretary of the Board — Member/Sec- 
Tetary", tke following sub-headiag aud entry shall b» substitated, namely : — 

"(IU) Secretary of the Board : 


Joint Secretary (Dairy Development), Department of Anima] Husbandry 
and Dairying, Miaistry of Agriculture (ex-officio) -Member-Secretary,””. 

a in sub-paragraph (2) the words, *'and Member-Secretary” shall be 
omitted ; 

(c) in sub-paragraph (3), the words, “the Member-Sectetary and” shall be 
omitted ; 

(d) in sub-paragraph (4) the words, “and Member-Secretary” shall be 
-omitted. : 


Published in the Gazette of India, Extraordinary, Part Il, Section 3(ii), 
No. 111, dated February 24, 1993, 

MINIS TRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 124 (E).—(New Delhi, the 24th February, 1993).—In exercise of the 
powers conferred by section 169 of the Representation of the People Act, 
1951.43 of 1951), the Central Government after consulting the Election 
Commission, hereby makes the following rules further to amend the Conduct 
of Elections Rules, 1961, namely :— 

1. (1) These rules may be called the Condact of Elections (Amendment) 
Rules, 1953. t 

(2) They shall coms into force onthe date of their publication in the 
Official Gazette. 

2. In the Conduct of Election Rules, 1961,— 

(a) in Forms 2-A, 2.B, 2-C, 2-D and 2 E for the words "father's/hus. 
bacd’s name", wherever they occur, the words "father's/mother's/husband's 
name” shall be substituted ; ; 

(b) in Forms 3-A,3.B, 3-O and4, for the words *father/husband'* 
wherever they ocour, the words “father/mother/husband” shall be substituted. 





Published in the Gazette of Iadia, Extraordinary, Part Il, Section 3(di), 
No. 118, dated February 26, 1993. 
MINISTRY OF FINANCE 
S.O. 136(E).—(New Delhi, the 26th February, 1993).—In exercise of the 
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powers eonferred by Section 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the following rules further to 
amend the Income-tax Rules, 1962, ly :— 


1. (1) These rules may be called the Income-tax (3rd Amendment) 
Rules, 1993. 


(1) They shall come into force from the date of their publication in the 
Official Gazette, 


2. In the Income-tax Rules, 1962, in rule 2-BA,— 


(a) in item (v), fd# tbe words “monthly emoluments” the word “salary’” 
shall be substituted ; 


(b) at the end, the following Explanation shall be inserted, namely :— 


*'Explanation.—In this rule the expression “salary” shall have the same 


meaning as is assigned to it in clause (b)of rule 2 of PartA of the Fourth. 
Schedule”. 


Published in the Gazette of India, Extraordinery, Part II, Section 3 (il), 
No. 162, dated March 16, 1993. 


MINISTRY OF FINANCE ` 

S.O. 180 (E).— (New Delhi, the 16ih March, 1993).— In exercise of the 
powers conferred by section 295 of the Income Tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— ü 

1. Short title and commencement.—(1) These rules may be called the- 
Income-frx (Fifth Amendment) Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette, : 

2. In Part XII of the Income-tax Rules, 1962,— 

ta) in rule 68, sub-rule (1),— d 

(i) after clause (d), the following clause shall be inserted, namely :— 

"(d) for repayment of loan previously raised for the purpose of con- 
struction or purchase of a house" . 

(M) for clause (g), the following clause shall be substituted, namely :— 

“(g) to meetthe expenses of the damage caused to the movable or im- 
movable property of the employee as a direct result of — 


(i) pe cyclone, earthquake or other convulsion of nature ; or 
, 2 


(iil) , in clause (h), after sub-clause (jii), the following sub-clause shall be: 
inserted, namely -— 

*(iv) to meet his household expenses where the employee is discharged 
or dismissed or retrenched by the employer and such discharge, dismissal or 
retrenchment, as the case may be, is challenged by the employee in any court 

» or tribunal and the case is pending in that court or tribunal.” 

(b) in rule 69,— 


l (i) in seb-rule (D), after the words “The withdrawal”, the words, figures, 
' brackets and letter ‘in connection with expenses on illness as specified in clause 
(a) of sub-rule (1) of rule 68 or” shal] be inserted ; 
(ii) in sub-rule (2), after the word, brackets and letter “and clause (dd)” 
shall be inserted ; ` l 
(c) in rule 71, in sub-rule (1), for the words, brackets, letters and figure- 
. “clause (d) or clause (e) of tub-rule (1)", the words, brackets, letters and- 


lc 
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figure "clause tà) oF clause (dd) or clause: (c) or sub-clause (i) of clause (h) 
of sub-rul (1)’, shall be substituted. 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (ii), 
No. 161, dated Merch.13, 1993. 
MINISTRY OF HOME AFFAIRS 
8.0. 188 (2).—(New Delhi, the 13th March, 1993).—In exercise of the 
powers conferred'by seb-sections (1!) ard (2) cfsccticn 141 of the Bordey 
Security Force Act, 1968 (47 of 1968), the Central Government hereby makes 


the following rules, farther to amend the Border Security Force Rules, 1969, 
namely :— 


1. (1) These rales mey be called the Border Security Force (Amend- 
ment) Rales, 1993. 


(2) They shall come into force onthe date of their poblication in the 
Official Gaze.te. 

2. In the Border Security Force Rules, 1969, - 

(i) for rule 7, the following rule shall be substituted, namely :— 

“7. Disqualification.- No perton,— 


(a) who hes entered into or contracted: a marriage with a person having 
a Spouse living, or 


(b) who having a spouse, has entered into or contracted a matriage with 
any person, f 
shall be eligible for appointment in the Eorce : 

Provided thet the Central Government may, if satisüed that such marriage 
is permissible under the personal law applicable to such pe'son and-the other 
party-tothe marriage and that there are other grounds for 80 doing, exempt 
any person from the operation of this rule.” 

(ij) in sub-rule (1) of rule 10,the words “against e permanent post” 
shall be deleted, 


—-— — 


Published in the Gazette of India, Extraordinary, Past IT, Section 3 (i), 
No, 186, dated March 26, 1993. 1 
MINISTRY OF COMMERCE 
S,O. 206 (E).— (New Delhi, the 26th March, 1993).— In exercise of the 
powers conferred by section 3, read with section 4 of the Foreign Trade (Deve- 
lopment end Regulation) Act, 1992 (22 of 1992), the Central Government 
hereby makes thé following Order further to amend th 


e Imports (Control) 
Order, 1955, namely ; — 
1. (1) This Order may be called the Imports (Control) (Amendment) 
Order, 1993. 


(2) It shall come into force on the- date of ite- publication in the'Official 
tte 


2. In the Imports (Control) Order, 1955,-in paragraph (g) of sub-section 
ti) of clause 11, after the third proviso, the fo! i 
namely i— . 


“Provided also that, notwithstanding. anything contained in this Order, 
import of silver, in. any form including: ornaments (but excluding ornaments 
stadded with stones or pearls) willbe allowed-to be imported as-part of bag- 
bage by & passenger: of Indian origin or a passenger holding a valid bassport' 
issued nnder the Passports Act, 1967 (15 of 1967) subject to the conditions ;—- 


lowing proviso shail be inserted, 
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(a) That the passenger importing the silver is coming to India after n. 
period of not less than six months of stay abroad ; 

(b) The quantity of imported silver shall not exceed one hundred kilo- 
grams per passenger ; 

(c) Import duty on silver shall be paid iu douvenible foreign currency 7 
and f 

(d) There will be no restriction on sale of such imported silver. 


———- - 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 


No. 92, éeted February 15, 1993. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 105 (E).—(New Delhi, the 15th February, 1993). —Yn exercise of the 
powers conferred by seetion 169 of the Representation of the People Act, 
1951 (43 of 1951), tne Centeal Governmeat after consulting the Blection 
Commission, hereby makes the following rules further to amsnd the Oondact 
of Blections Rules 1961. namely :— 

1. (1) These rules may be called the Condact of Elections (Second 
Amendment) Rules, 1993. 

(2) They shall come into force at once. 


2 In the Conduct of Blections Rules, 1961, in rale 59 A, for the portion 
beginnirg with tbe words “Counting, of votes in specified constituencies in 
Asam, Meghalaya, Nagaland, Punjab and Ganganagar District of Rajasthan— 
Tn relation to the counting of ballot papers" and ending with the words ‘the 
following rules shall apply", the following shall be substituted, namely :— 


“Counting of votes in specified constitaeacles. — Where the Eiection Com- 
‘mission apprehends iutimidation and victinisation of electors i1 any consti- 
tucmcy and itis of the opinion that it is absolutely necessary that the ballot 
papers taken cut of all boxes used in that constituency should be mixed before 
counting, it may, by notification inthe Official Gazette, specify such consti- 
tucncy and for counting of such ballat papers, in lieu of rules 35, 55, 57 and 
59, the following rules shall apply ”. 

, 3. In rule 56-B as applied by the said rule 59-A, in sub-rule (1), for the 
words “used ina constituency’, the word “used in more than one polling 
station in a constituency" shall be substituted. 

Published in the Gazette of India, Extraordinary, Pert II, Section 3 (ii), 
No. 91. dated Fcbrue:y 14, 1993 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 104 (E).—(New Delhi, the 14th February, 1993). —In | exetcise of 
the powers conferred by section 169 of the Representation of the People Act, 
1951 (43 of 1951), the Oentral Government, after consulting the Blection Com - 
mission, hereby makes the following rules further to amend ths Conduct of 
"Elections Rules, 1961, namely :— 


1. (1) These rules may be called the Condact of Elections (Amendment) 
Rules, 1993. 

(2) They shall come into force at once. 

2. Inthe Conduct of Elections Rules, 1961, in rule 59-A,— 

(a) inthe marginal heading, for the words “gonstitacncies in Assam", 
A words 'constitueacies in A:1am, Msgh.laya, Nagaland” saall b» snbatitat- 
€ 


Sd 
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(b) forthe words ‘State of Assam", the words “State of Assam, State 
of Meghalaya, State of Nagaland” shall be substituted. 


Published ip the Gazette of India, Extraordinary, Part I, Section 30, 
No. 88, dated Februery 10, 1993 

MINISTRY OF CIVIL SUPPLIES. CONSUMER AFFAIRS AND 

PUBLIC DISTRIBUTION 

S.O. 98(E).—(New Deihi, the 10th February, 1993).—1n exercise of the 
powers corforred by section 3 of the Esser tial Comncdities Act, 1955 (10 of 
1955), the Centra] Government hereby makes the following Order further to 
amend the Pulses, Edible Oilseeds and Edible Oils (Storage Control) Order, 
1977, namely :— 


1. (1) This Order may called the Pulses, Edible Ollseeds and Edible 
Gils (Storage Control) (Second Amendment) Order, 1993. 

(2) It shall come into force on the date of its publication in the Official 

Gazetie. 

2. In the Pulses, Edible Oilseeds end Edible Oils (Storage Control) Order 
1977. in cleuse 4, in sub-clause (1), forthe existing i em (i) and the entries 
relatirg thereto the followirg item and corrcsponding entries shall be substi- 

tuted, namely :— 


— 








Category of Cities Stock limits in quintels 40 case of 
Wholesaler Retailer 
“(1) Pulses Category A Cities 2000 50 All Pulses 
Category B Citles 1000 40 taken 
Other Areas . 1000 40 together”, 





>> e — —À e e ——À 


Published inthe Gazette of India, Extraordinary, Part If, Section 36), 

No. 123, dated March 31, 1993. 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

G.8.R 348(E).— (New Delhi, the 31st March, 1993).—1n exercise of the 
powers conferred by sub-section (1) of Section €42, read with Section 205A of 
the Companies Act, 1956 (1 of 1956), the Central Government hereby makes 
the following rules further to amend the Companies Unpaid Dividend (Transfer 
to General Revenue Account of the Centra) Government) Rules, 1978, 
namely 1— d 


1. (1) These rules may be called the Companies Unpaid Dividend (Trans- 
fer to General Revente Account of the Central Government) (Amendment) 
Rules, 1993. 

(2) They shall come into force on the date of thelr publication in the 

Gazette 


2. Inthe Companies Unpaid Dividend (Transfer to Geceral Revenue 
Account of the Central Government) Rules, 1978, in the Table below rule 3, 
after seria] number 6 and the entries relating thereto, the following serial pums 
. "ber and the entries shall be inserted, namely {— 

“6A Coimbatore - Oppanakara Street”. 





Published in the Gazette of India, Extraordinary, Part IT, Section 3ti), 
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‘No.-1 55, dated March 29, 1993. 


MINISTRY OF SURFACE TRANSPORT 

G S.R. 339(E).—(New Delhi, the 29th March, 1993).—Whereas the draft 
of the Merchant Shippiug (Crew Accommodation) Rules, 1992 were published 
as required under section 175 read with section 457 of the Merchant Shipping 
Act. 1958 (44 of 1958), at pages 6 & 7 of the Gazette of India, Part IL, Section 
3, sub-section (i), dated the 16th December, 1992 under the notification of the 
Government of odia in the Ministry of Surface Transport GSR No. 3, dated 
the 16th December, 1992, inviting objections and suggestions from all persons 
likely to be affected thereby within a period of forty-five days from the date of 
publication of the notification in the Official Gazette, 


Aud whereas the said Gazette was made available tothe public on the 
2nd January, 1993. 


And whereas no objections and suggestions have been received from the 
. public on the said draft. i 

Now, therefofe, in exercite of powers conferred by section 175, read with 
section 457 of the Merchant Shipping Act, 1958, the Central Government here- 
by makes the foiiowing ruies, namely : — 

1 (1) These rules may he called the Merchant Shipping (Crew Accom- 
modation) Amendment Rules, 1993. 


(21 They shall come into force on the date of their publication in the 
Official Gazette. 


2 Inthe Merchant Shipping (Crew Accomodation) Rules, 1960, (herein- 
after referred to as the said rules), in rule 3, after the proviso to sub-rule (3), 
the foliowing sub-rule shall be inserted, namely :— 

*(4) The plans shall be accompanied by fees as specified in rule 36”. 

Ferrule 36 of the said rales, the following rule shall be substituted, 
namely :— 

* 36. Fees :—The fees for inspection of crew spaces of accommodation 
-ang for scrutiny of plans of crew accomodation spaces: shall be as under— 

(1) Inspection of crew spaces of accommodation. : — 


(a) For each visit to. the ship . Rs. 500 
(b) Maximum fee ... R& 3000 

9) Scrutiny of olans of crew accommodation spaces :— 

a) sbip under 1000 tons ... Rs. 2400 
(b) ships of 1000 tons and above bat under 7500 tons .. Rs. 3600 
(c) ships of 7500 tons and above bat under 15000 tons .. Rs. 4800 
(d) ships of 1500 tons and above .. Rs. 7200 
(3) Scrutiny, plans of crew accomodation spaces depicting 

alteration on reconsiruction Rs. 1600 


Provided that no fee shall be payable in respect of an.inspection made in 
pursuance of clause (f) of rale 35, if the Central Government is satisfied that 
the inspection was made in consequence of an unjustified complaint.” 


— -— 


Published in the Gazette of India, Extraordinary, Part IL, Section 3(i); 
"No, 73, dated March 2, 1993, 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 


G.S.R. 252(€).—(New Delhi, the 2nd March, 1993). ~In. exercise: of the 


vd 


PARTI] NOTIFICATIONS —CENTRAL GOVERNMENT. ; 213 
powers conferred By séction 83 Gf the Standards of Weights and, Measures Act, 
1976 (60 of 1976), the Central Government heréby makes the following rules 


further to amend the Standards of Weights and Measures (Packaged Commo- 
dities) Rules, 1977, namely :— ‘ 


1. (!) These rules may be called the Standards of Welghts and Measu- 
res (Packaged Commodities) Amendment Rales, 1993.— : 

(1) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Ia thé Standards of Weights and Measures (Packaged Commodities) 
Rules, 1977, in the Third Schedule, for serial number 4 and 4A the following 
shal! be substituted, namely : 

"4. Butter and fat spread, cheese and 25g, 50g, 200g, 500g, 1kg, 2kg, 
cheese spread other than in OTS cans: 5kg, and thereafter in multi- 

ples of 5kg." 


_3. Any manufacturer or packer allowed to continue the pack sizes per- 
missible immediately prior to the commencement of thia notification shall not 
be allowed to do so beyond 180 days from the date of publication of this noti- 
fication in the Official Gazette. 





—— ee 


Published in the Gazette, of India, Extraordinary, Part II, Section 3(i), 

No, 68, dated February 27, 1993. . 
MINISTRY OF LABOUR 

G.S.R. 87(E). - (New Delhi, the 26th February, 1993).—In exercise of the 
powers conferred by sub section (1) of section 37 of the Aporentices Act, 1961 
(52 of 1961), and after consulting the Central Apprenticeship Couacil, the 
‘Central Government hereby makes the following rules to amend the Appretice- 
ship Roles, 1951, namely ; — 

1. (1) These rules may be called thé Apprenticestilp (Amendment) 
Rules, 1993 i i v 

(2) ,They shall come into force onthe date of taeir publication in the 
Official Gazette. 2 

2. Io the Apprenticeship Rules, 1961,— , 

In sub-rule (1) of rule 11, for clauses (a), (b) (6) and (d), the following 
clauses shall be substituted, namely : — n ; 

“(a) During the first year of training ........ Rs, 460/- per month. 

(o) Daring the second year of training .. . ..Rs 530/. par month. 

(c) During the third year of training Ra, 610/- per month. 

(d) During the fourth year of training .. .. Rs. 700/- per month. 


Published in the Gazette of India, Bxtraordinary, Part II, Section 3(1)), 
No. 65, dated February, 24, 1993. f 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS, Ton 
G.S.R. 84(E).—(New Delhi, the 24th February; 1993).—The Followlig 
Order niade by the President is published or general information :— 
C.O, 151" discs 
THE CONSTITUTION (APPLICATION TO JAMMU AND KASHMIR) 
AMENDMENT ORDER, 1993 ME . 
In exercise: of pbiverg conferred by clause (1) of article 370 of the 
Constitution, the President, with the’ concurrence., of the Governnient of the 


State‘ of Jamainand-Kashinir, i$ pleastd to make the following Order -— 
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- (1) This Order may be called the Constitution (Application to Jamma 
‘and Kashmir) Aemndment Order, 1993. 


(2) It shall come into force at once. 

2. In paragreph 2 of the Constitution (Application to Jammu and Kas- 
mir) Order, 1954, in sub-pesagraph (13) (relating to Part XVIII) efter clause 
(b), tbe followir g cleuse shall be adced, namely :— 


“(bb) in cleuse (4) of article 356, after the secord proviso, the following. 
proviso shall be inserted, namely :— 


Provided also that in the case of the Proclemation issued under clause (1) 
on the 18th dsy of July, 1990 with respect to the State cf Jammu and Kashmir, 


the, referes ce in the first proviso tc tbis clause to “three years” shal] be ccnstru- 
ed es a reference to “four years”, B 


S.D. SHARMA, 
President, 


Published in the Gazette of India, Extraordinary, Pert II, Section 3(i), 
‘No, 38, dated February 6, 1993, 


MINISTRY OF PETROLEUM AND NATURAL GAS 
G.S.R. 51(E).— (New Delhi, the 5th February. 1993).— Yn exercise of the 
powers conferred by sections 5 and 6, read with sub-section (5) cf section 6A 
of the Oilfields (Regulation and De 


velopment) Act, 1948 (53 of 1948), the 
Central Government hereby makes the following rules further to amerd the 
Petrolenm end Natural Gas Rules, 1959, namely :— 


l. (2) These rules may be called the Petroleum and Natural Gas 
(Amendment) Rules, 1993. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Petroleum and Naturel Ges Roles, 
(1), for the portion startin g with the words “a royalty with effect from the 1st 
day of April, 1987" and ending* with the words 


obtained by the lessee 3°’, the words “a royalty with effect from the 1st day of 
April, 1987 at the rate of three hundred and fourteen rupees per metric tonne 
of casing-head condensate and et t 

natural gas and a royalty at the rate 
metric tonne of crv 

1990 and endin 
be substituted. 





Published in the Gazette cf India, Extraordinary, Pert II, Section 3(i), 
Ho. 31. dated February 1, 1993. 


', MINJSTKY OF FINANCE 
G.S.R. 4XE).—(New Delhi, the Ist February, 1993).—In exercise of the: 
"powers cocferred by section 15 ef the Government Savings Banks Act, 1873 
45 of 1873) the Centrsi Government hereby makes the followlug rules further 
to emend tbe Post Office Recurring Deposit Rules, 1981, namely :— 
1. (1) These ro 


les may be called the Post Office Recurring Deposit. 
(Amesdment) Rules, 1993 


(2) They shall come into force on the 1st day of April, 1993, 
2. Inthe Post Office Recurring Deposit Rules, 1981,— 
(i) in role 7, sub-rule Q) 


fer the words “five paise”, the words “ten. 
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paise” shall be substituted ; and 


(ii) in rule 14, in. sub rule (3), for item (d), the following items shall be 
substituted, namely : — : 


"(d) For withdrawal made duriag the period from Ist February, 1977 to. 
31st March, 1993— 

12 per cent per annum. 

(e) For withdrawal made on or after Ist April, 1993— 

15 per cent per annum", 


Published in the Gazette of India, Estraordinary, Part IL, Section 3(i), 
'No. 52, dated February 15, 1993. ` 


M 
G.S R 70(E).—(New Delhi, the 15th February, 1993).—In exercise of the 
powers conferred by clause (e) and (f) of sub-section (2) of section 87 of the 


1990, namely : -- 


- 1. These rules may bs called the Railways (Manaer of Dalivery of 
Consignments and sale proceeds in the absence of Raliway Receipt) Amendment 
Rules, 1993. 


(2) They shall come into force. on the date of their publication ia the 
Official Gazette. 


2. In the Railways (Manner of Delivery of Gonsignments and sale proceeda 
in the abs: nze of Railway Receipt) Rules, 1990 :— . 

(I) For sub-rule (1) of rule 3, the following sub-rule shall be substituted, 
namely :— E 


"3. Delivery of consignments when the railway receipt is not 
forthcoming. : 


(1) Where the railway receipt is not forthcoming, th» coasigament may 
be delivered to the p:rson, who in the opinion of the railway administration: 
‘is entitled to rezeive th: g533: and who shall eeceive the sams oa the execution 
of au Tidemnity Note as specifi:d in Form I : 

Provided, however, that if the consignze is a Government official in his 
oficial cap icity, such delivery may b» mide oa u1$tamo1d Idemaity Note :”. 

. (2) For rule 4, the following vals shall bz substituted, namely :— 


'4. Delivery of coasignments when railway receipt is not forthco ning 
and ths coasigameats orc sale proceads are elataasd by two or more porsoas .— 
"When the railway receipt is not fortheoming and the goods in possession of tha 
Rulway Administration are claimed by two or moro persons, the Railway 
Adminiswation may withhold delivery of such goods unless an Idemnity Note; 
as sp2cified in Form I, is execated by the person, to whom the goods are 
delivered or sale proseeds ave paid.” 

(3) After rule 4, the followiag rules shall be inserted, namely ‘— 

"S. Delivery of perishable articles when the railway receipt is not 
forthcoming :— 


(1) Notwithstanding anything contained in these tules, where the consign- 
ment consists of perishable artistes aud the railway receipt is not forthsoming, 
Such consignment may be delivered to the person who, in the opinion of the 
‘railwsy administration is entitled to receive such cosizaments, and such pemon 
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shall teke delivery subject to the following cenditions, namely : — . 

(e) if the invoice copy of the railway receipt is available ai the time of 
taking delivery end: the ‘booking is toa named ‘consignee who is claim- 
dng delivery, such person shall, before taking delivery execute an Indemnity 
Note specifled.in Form 1 ; and . 

(b) (i) if the invoice copy of the railway receipt is not available at the 
time of teking delivery ; or. 

^ i a if such invoice copy is available and the consignmeat is booked to 
* e] 5 





such person shall, deposit an amount equivalent to.the cost of consignment 
by way of security apart from freight and other charges‘before taking delivery 
of such consignment. . 

(2) (1) If any amount has been deposited- by way of security under clause 
(b) of sub-rule (1), such amount shall be refunded by the railway administration 
on production of the original railway receipt within six months from tbe date 
of taking such delivery. ` i i 


(2) In the absence, of original railway receipt refund may be granted on 
execution of en Indemnity Note in Form t or JA & IB, as the case may. be, 
provided the invoice copy of the railway receipt is available and the particulars 
of consignment can be connected with reference to the invoice, copy, within six 
months from the date of taking delivery". 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

No. 61, dated February 22, 1993. 
f MINISTRY OF CIVIL AVIATION AND TOURISM 

G.S.R 80(E).—(New Delhi, tha 2nd February, 1993).—Whereas the draft 
of the Aircraft (Amendment) Rules, 1992 was published as required by section 
14 of the Airereft Act, 1934 (22 of 1934), at, page 1219-1220 of the.Gazette of 
India, Part JI, Section 3, Sub-section (i), dated the 11th July, 1992 in the 
notification of the Ministry of Civil Aviation GSR 323, dated the.19th, June, 
1992 inviting objections and suggestions from ell persons likely to be affected 
And whereas the copies of the said notification were made available,to the 
public on 25th August, 1992. 

And whereas no objection or suggestion was received from the public ; 

Now, therefore, in exercise of the powers conferred by section.5 of the 
grid Act, the Central! Golernment hereby make the following rules further to 
amend the Aircraft Rules, 1937, namely :— 

1. (1) These rules may. be called the Aircraft (First Amendment) Rules, 


€) They shall come into force on the date of their publication in the 
Official Gazette. 


i me In the Alrcraft Rules, 1937, (hereinafter referred to as the said rules),. 
rule 3 : 

(e) sub-rules. (2), (2A) and (3) shall be omitted ; 

(b). suc-rube (1) shall. be renumbered es rule 3. 

3. After rule 3 ofthe said roles, the following rule shall be inserted, 
nemely :— 

“3A. Delegation of. Powers,—(1) Any power or duty conferred or im. 
posed by these rules. on.the Central. Government may be exercised or discharged: 


i 
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by the Central Government or by any person authorised by itin thet 


behalf; — = . : 
(2) 'Ary power or duty-conferred or imposed by these rules on the Direc- 


tor General méy be exercised or discharged by the Director General or by eny- 


other person authorised by the Central Goverr ment, in that behalf ; 


(3 The exercise or discharge of any power ~or duty conferred or imposed 
by role 19 or, part Vor peri' VI cf these rules in the Central Government by en., 


eutberity outside India specifed „by the Central Gcvernment in that behalf, 


shell have effect in In¢ia e8 trough the pcwers heve been exercised or the duty - 
discharged -by e-person ‘authcrised in this behelf under sub-rule (1) of this. . 


rule. ae 


. OB; Appeals,='If any person is eggrievtd by an order passed by an officer 
in exercise of a fewer cerierred cn bim ty these rules cr delegated to him 


urder rule 3A, he mey prefer en eppee) to tke next higher officer within sixty, | 


days cf the date cf the order” = a 
4. .Intrule.]33A t ef the teid roles, for the werds “Civil Airworthiness 


Requirements”, the werds “Civil Avietion Requirements”, shall be sub- 
stituted. iani ee ee i ; Bea ei l 


Published ia thé’ ‘Gazette of India, Extsaordinery, Part II, Section 3(i), 


No. 116, deted March 29, 1993, : 
. MINISTRY OF COMMERCE, M 
G.S.R. 340(E).— (New Delhi, ` the 29th March, 1993), —In exercise of the 
powers conferred by section 38 of the Spices Board Act, 1986 (10 of 1986), the 
Central Government hereby makes the following rules further to amend the 
Spices Board Rules, 1987, nemely ;— 


" (1) There rules mey be called tbe, Spices Beard (Améndment) Rules, 
1993. S Ho ss yc 


(2) They shall come {nto force, ,on:the dete’ of their publication in the 
Officia] Gezette. ' s 

2. Insule 5 of the Spices Board. Rules, 1987, after sub-rule (2), the 
following iub-rule shel) be inserted, nemely :— ma: 

“(3) the Centre! Goverrmert mey reappoint- a member of the Board for 
not more than two terme of office", " ; 


te 


—— —— Abs i 

Published in the Gezette?'óf “India, Extraordivary, Part II, Section 3(1), 
No. 141, dated April 13, 1993. 

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS: 

G.S.R. 372(E).—(New Dethi, the 13th April, 1993).—In exercise of the 
powers corferred Ly cleuses (e) and (b), of | sub-section (1) of section €42, read 
with Section 383A, ofithé^ Compénies Act, 1956 (1 of 1956), the Central Go- 
vett mert hereby mekes the following rules to emend the Companies (Appoint- 
mrt & Qualifications of Secretery), Roles, 1988, ramely :— ^ 

1. (1) These. rules: may bé called the Companies (Appointment and 
Qualifications of Secretary). (Amendment) Rules, 1993. 


(2) They shall come into force ,on the date of their publicatiom in tho 
Oficial Gazette. m s 


2. Inthe Companies (Appointment acd Qualifications of Secretary) Rules i 


1988, in rule 2, for the words “rupees twenty-five lakha”, wherever they occur, 


sa ole 


EP PEL 
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the words “rupees fifty lakhs” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part Il, Section 3(), No. 
147, dated April 19, 1995, 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. 378(E).— (New Delhi, the 16ih April, 1993).—In exercise of the 
powers conferred by sub-section (1), read with clause (C) of sub-section (2) of 


section 24 of the Supreme Court Judges (Condition of Service) Act, 1958 (41 
of 1958); the Central Government here 


by makes the following rules further 
to oe the Supreme Court Judges (Travelling Allowance) Rules, 1959, 
namely :— 


1. (1) These rules may be called the 


_Sapreme Court Jadges (Travelling 
Allowance) Amendmest Roles, 1993. . i 
(2 They shall come into force on the. date of their publication in the 
Official Gagette. . 


2. Inthe Supreme Court Jadges (Travelling Allowance) Rales, 1959, in 
role 2, at the end the following shall be inserted, namely ;— 

"He shall also be ‘entitled to a lump sum trensfer grant and packing 
allowsnce at the ratesas are admissible te a member of the Indian Adminis- 
trative Service holding the rank of Secretary to the Government of India when 
transferred or deputed from the State Government to the Central 
Government.” t 


Pubished in the Gazette of India, Extraordinary, Part IL, Section 3(1), 
No. 148, dated April 26, 1993. 


MINISTRY OF LABOUR E 
GSR. 389(EY.—(New Delhi, the !9th April, 1993). —In exercise of the 
«owcrs conferred by sub section (1) of section 37 of the Apprentices Act, 1961 


32 of 1961), and after censulting the Central Apprenticeship Council, the 
'entrel Government hereby makes the followin 


g rules further to amend the 
pprerticeship Rules, 1991, namely ;— - 

1. (i) These roles may be called the Appreniicesh!p (Second Amend- 
ent) Roles, 1993. , Ë 

gii) They shall come into force on the date of their publication in the 
Yichal Gazette. , 


2. In The Apprentiseship Rules, 1991, 
In sub-rule (2) of role (11), for clauses (a), (b), (0), (d) and (e), the follow- 
| clauses shall be substituted, namely {— ; 
(a) Engineering Graduates Rs. 1,120/- per month 
, (for post-institutional) training 
(b) Saudwich Course student from Rs. 800/- per month 
tec Institutions 
(c) Diploma Holders R3. 800/- per month 
; (for post-institutional) training 
(d) Sandwich Course student from Rs 640/- per month, 
oma Institutions 
(e) Vocational Certificate Holder Ra, 610/- per month. 
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Published in the Gazette. of India, Extraordinary, Part II, Section 3(iib 
No, 78, dated March 5, 1993. 


MINISTRY OF COMMUNICATIONS 

G.8.R. 259(E).— (New Delhi, 5th March, 1993), — In exercise of the powers 
conferred by sections 10,reed with Section 74 of the Indian Post Office Act, 
1898 (6 of 1898), the Central Government hereby makes the following rules 
further to emend the Indian Post Office Rules, 1993, namely :— 

>- 1 (1) These roles mey be called tne imoimp . Fest Office (2ud Amend- 
ment) Rules, 1993. : 

(2) They shall come into force on the Ist day of April, 1993. 

2. In the Indian Post Office Rules, 1993, : 

:*0). Rule 5 shall be renumbered as sub-rule (1) thereof and after the sub- 
rule (1) so renumbered the following sub-rule shall be inserted, namely :— 

(2) A new service celled Surface Airlifted service from India to foreign 
countries will be known as ‘SAL’ service. The main feature of this service is 
that in the country of origin and in the country of destination, the mail wil! be 
dealt as a surface mail but it will be carried between two countries by air with 
reduced priority. . 

The following rates of postage for Singapore, UK, USA and Germany 
shall be chargeable on postal articles where the postal is prepsid namely ;— 


Si. 


—— 





—— t —— Ó—MM —ÀMÓ—— 
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f Item ; Rates 
No. © . 
1 2 3 
; Rs. 
1. Printed Papers ] 

- (including Newspapers and Books) . 
Upto 20 grams - "6400 
Above 20 grams AES 
Upto 50.grems ; 10.00 
Above 50 grams : : 

* Upto 100 grams : 16.00 
Above 100 grams : 
Upto 250 grama ` i 35.00 
_ Above 250 grams - ` 
Upto 500 grams 65.00 
Above 500 grams 
Upto 1000 grams 120.00° 
Above 1000 grams - 
Upto 2000 grams f 213.00 
& Bach aaditjona] 1000 grams or part thereof 106.00, 
. "Registered Newspapers 
Upto 20, grams . 4.00 
' Above20 grams 
. Upto 50 grams $.00 
x Above grams 


Upto 100 granis | 12.00 
Above 100 grams ELS X 


A 


ne 


pws 


cor p 
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Upto 250 grams . 28.00 
Above 250 grams f 

_ Upto 500 grams 51.00 
Above 500 grams eyes t 
Upto 1000 grams :98 00 

, Above 1000 grams 
Upto 2000 grams . 182.00 

3. Small Packets’ 

(ampie and Small Packets) f e 
or a weight upto 100 grams 16.00 
Above 100 grams i is 
Upto 250 grams 35.08 
Above 250 grams 
Upto 500 grams 65.00 
Above 500 grams T 
Upto 1000 grams, - 120.00 
Above 1000 grams ; n 
Upto 2000 grams T" | 213 00 


— E — —— — — — — Á— —À — —À —À— — — e — — M — e —— — 


: Q) * The rule 5A shall be renumbered as. sub-rule (1) thereof and after the 
SS (1) so renumbered, the. following sub-rule shall be inserted, ` 
nemely :— > : 

5(2) The following rates of postage for SAL service shall be chargeable ' 
on the gross weight of a bulk bags of priated matter when the postage is pre- 
paid, ramely :— z s . 


U^ 


Bags containing Registered Bags containing other 
Newspapers only printed matters with ‘or 
without Registered News- 

JT, 





papers e " un 
For a weight Per Kilo- For a weight Per Kiló- 
not exceed- gram ex- not eaceed:, . o gram er- 
- ing 5 Kilo. ceeding 5 ing 5 Kilo « ceeding 5 
grams Kilograms grams . Kilograms 
1 2 3 4 5 6“. 
a ee ee MÀ — —À — ————— —— og ee 
Rs. Rs. Rs. Rs. 
1. Singapore, UK, Do nM 
USA & Germany 441.00 89.00 507.00 103.90. . 





— ——————— — wf 


Q1 
Published in the Gazette of Indis, Hxtraordinary, Part II, Section’ '3(ii), 7. 
No. 240, dated April 23, 1993. spt ee 
MINISTRY OF INDUSTRY 
S.O. 264 (E).—{New Delhi, the 23rd April, 1993) —Whereas the draft of 
Cement Cess Rules, 1993 was published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-section (ii), dated the 24th February, 1993, with the 
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notification of the Government of India in the Ministry of ‘Industry (Department. 
of Industrial Development), No. S.O. 126(B). dated. tle’ 24th "Fébruary, 1993 , 
as required by aub-aection (1) of section 30 of ‘the Industries (Development and 
Regulation) Act, 1951 (65 of 1951), for invitiag objections and suggestions from 
-Bllipersóns likely to be affected thereby, within thirty days | the, date on 
vue the Gazette containing the sáld notification was made available tọ the 
public; - "uu vs 


v P m the said Gazette was made available to thé Publi on the 9th 
arc 1993 ; B 
- And Whereas the objections and suggenilons received gp t the alle on 
the sald ‘draft have been considered: ‘the, Central Goveinrneni ; 
Now, Therefore, in exercise of the powers: conferred by section 30. Of abe 
said Act, | the Central Government hereby makes the. following rules, 
namely ? 
1. ‘Short title.—These rules imay bé called the,Cament-Cots Rules, 1993. 
7:25 Definitions. - In these rüles, unless the context otherwise zetuises,— 


e E cd means is the" Industrics (Development and Reguiati¢n)’ Act. LEATA 
(65 of 1951); 05 Nhe 
(b) “Cess”? means the cess’ levied and’ collecied:cin terms of Order, No. 
S.03125{E) dated 24th Febraary, 1993 of Department ~of. Industrial. Dévelop-- 
ment, issued under snb-section. (D of section 9 of the Act; ` 

(o ` “Collecting -Agency"" 'means the Development o iioger. for. 
Cemerit\indastry, Government of Iadia, or sach other officer“or nei au’ 
may be authorised by, the. Central Goverment: 3o, ‘collect she amount of cei on 
its behalf under the Act ; CD EE cle per dn. Pa 

' (d), “D velopment Cofiicil” mean meaas the Development ‘Cound for Coments: 
Industry ‘established under section 6 of the Act ; ee d E: 

'(6). “cement” means any variety:of coment manufactured’ fi^ "India, and | 
Gain: portland pozzolana cement, blast furnace,. _slags..terhent, water-proof > ` 
(hydrophobic) cement, ;rapid: bardening sement, low heat cement, masonry ` 
cement, high strength ordinary portland esment, oil-well cement L4 white 
gement, . ' ja E p 

(f) “manufactures” means any cement plant produeing cenient, ‘excluding: 
cement plants of capacity less than 99000 tonnes „per annum balèg , 9n rotary. 
kiln and 66000 tonnes per annem based on‘vertical shaft kilns. — ^ 

(8) "words and expressions nsed herein and pot defined bat defined thes i : 
Act of the rales made thereunder, shall have, the. meanings respectively ass gnet: 
to them in that Act'os the rules, | : 


3. ‘Submission of Returns. -(1) Bvery : mannfeeturer" shall al, teat to thé to ds me 
Collecting Agency, on or before the 15th of every month, ‘a setürn i 
specified in ths Annexure to these rules, ‘selating to stocks of cement i y 
tured of produced in, and removed from his undertaking. daring tHe psévious 3- 
month; (2) If any | manufacturer fails to farnish the.said retucn’ within the date 
aptcifisd In: sub rule (1) or furnishes a retirà which the Collecting Agency has 
resson to belicve is incorrect or defective, the Collecting Agency shall serve 
notice on the manofacturer calllag upon him to Land pact e or any o£ his 
accounts relating to the cement manufactured or produced by him. 

4. Proceeds of the Cess —(1) Every manufacturer shall remit the amount: 
of cess as due for the previous month by the 15th of the fellowing month 
through demand draft in favour of the Collecting Agency. 


metas { 1993 
MM rrr t ee a 
14). he proceeds of the cess shell first be credited to the Consolidated 
Fond of India under the head “0852-Industries—Cese on Cemect” ard the 
Central Governmentamay after, dre appropriation made by Parliament by law 
in thie behalf, hand over to the Developrhemt Covnell -such sums as it may. - 


consider necessary from out of &ich proceeds after deducting therefrom the cost 
offeollection,  : n 


^ S.: Opening of Accounts, —The amount received "by the Development 
Council under rule 4 sha)! be kept in an account with the State Benk of India. 
- ^" 6." Accounts of the Development Councll.— (1) The Development Coun- 
e shall maintain proper accounts relating to the amount received by it under 
rule 4. NND ' 
: (2) The dudited statement of accounts for ie financial year, together 
with the auditor's report thereon, shall be submitted to the Central Govern- 
mene : ba te m iod 


?o.1 


. 7, Budget estimates of the Development CouncH.—(1) The Development 
Council shall in each year prepare & budget for the ensulng financial year and 
rubmit the same. for sanction to'the Central Government on or before such date 
88 may be specified by the Central Government. - 

(2) .No expenditure shall be incurred until the budget is sanctioned by the 
Central Governmént.-- > > o : f 

: : £3) The budget shall be prepared in accordance with such instenotions aa. 

may be issued from time to time by the Cetra! Government, 


. 8. Purposes for which the proceeds of the Cess shall be utilized.—In 
Éccordance with, clauses (a), (b), (c) add (d) of sub-section (4) of section 9 of the 
Act, proceeds of, the cess collected under the said section shall be utilised for 
the following parposen, namely i ri B: ; 

i) fer assisting the National Council for Cement and Building Materlals, 
a society registered unde? the Societies Registrstion. Act, 1850 (21 of 1860) for 
patty, meeting its recurring expenditure, provision for depreciation, capital: ` 
euperditare not covered under geantin-aid from Government, end for carrying” 
out Research and Developiherit Projects and Training Programmes in the Ínfe- 
Fest of the cerpeht industey as may be decided. by the Development Connell ; 
> ~- (il) suggesting norms ‘and methodology for productivity improvement 
'coveting production, energy, maintenance, quality, evironmental improvement 
indcosbreóuclon;, , O 170 7 5 s. 
x üil) providing Buidsncé and” assistance in identification and optimum 
s e of mew materidls for "manufaoture of cement ard building mate- 
2 $; Sie. > bo y ks 
sa AX fratiding design and engineering support for setting up and moderni- 
sation of cement Plants ; f , "E » 

' C ify), development of new materials and processes fot, cement manufacture 
* Including improved refractories’; ^^^ oc . 

~ (vi) -promoting erigan tal impuovement programmes for the cement 
* «sindustry covering control of dust? exmiislon, noise pollution and environmental 
Vmpect assessment in limestone quaries and cement plants ; i 
E (vli) prontdtin'g standardisation and quality contro}. programmes in cement 
spgnvfacture iréluding providing testing and calibration support services fo the 
vechept indüptry ; — a r 
'(viil) development of bulk supply and distribution system for cement by 
xei), road and swaterways and improved system for packaging ; í 


AF ete ema €: bs 
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(ix) promoting the training of person engaged, o? proposing engagement, 
In the cement industry end their education in technical or artistic subjects reje- 
vant thereto ; te Oh ets MU 


(x) development of national data bank -and information services and 
libréry and documentation services for cement industry and dissemination of 
industrial information through publications , 

(xi) recommending targets for production, | coordinating ‘production pro- 

“grammes and reviewing progress thereof from time to time © °° 7 ~ 

(sii) - assisting in the distribution of materials and prónioting arrangemen' 

for obtaining materials for the cement industry; ; ^^ ^ ^s too 


(xiii) promoting the adoption of measures for increasing the prodactivity 
-of laboar, including measores for securing safer and better working conditions 
and the provision of imprevement of amenities and incentives for workers ; 

(xiv) defraying such minimum administrative expenses as may be involv- 
“d in the discharge of ita functions, inchiding travelling allowanoe forthe mem- 
ners of the Development Council. 














ANNEXURE 
_ (Ses Rule 3) 
Form of monthly retarn. to be sabmitted under the Cement Coss Rules, 1993 
Tenth ending... . eue coe a connec coe JN MS E 
due OE BR CHOY 265 ogsepra e oerse co erreien EL 
dress...... W^ quene Gael doira E enekes ST uem * 
wening balance of goods v. Goods snbject to Cem ^ Goods. subject to Gesa 
subject to Cess manufactured `”. removed 
acription Quantity Description Quantity — Desoription Quantity 
(1) (2) (3) Qe (9 -—..- © 
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Closing balance - Amount of Cesa leviablo on" ^ Remarks 
——— ——— —— — — quantity femoved | i 








1) (8) | 0 ...' Q0) 


Ln 


——— M —— — o ———MM—— —— —— M ——. ——— 


ertain, accurate and complete. 
nm Sigaature of Manufactuses 


—— —— 
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- Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No. 85, dated April 22, 1993. 


MINISTRY OF ENVIRONMENT AND FORESTS 
G.8,R. 386 (E).— (New Delhi, the 22nd April, 1993).-- In exercise of the. 


‘powers conferred by secticn 6 end -25 of the Environmert (Protection) Act, = 


1986 (29 of 1986), the Central, Goxernmert: -heréby makes the following rules 
ene to emend the Exvircoment (Protection) Rules, 1986, namely t— 
ww Al) Tree tules i may Ue celled tbe Environment (Protection) Amend- 
ment Rules 199 3. she c 
Q) Tbey shall come dato force on the date of their publication in the 2 
Officia] Gazette: . . + 
y ihe Bovine ment (Protection) Rules, 1986, — 
(a) 14,— ai f 
(i) for ds worda *‘audit tepon” wherever they occur, me word “stater, 
ment" shell be substituted ;:—.,.., 
(i) for: the: ‘figurés, letters and words “15th day of May” the words 
“‘thirticth day of September” shall be substituted, - 
(D. in nix 'A", for FORM-V, the following form, shell be substitut- 
ed, namely :— - que l 
dr d ,"FORM-V 
jd nete m Jp (See rule 14) 
Hag nonmetal Statement for PART A year ending the 31st March... 
P 


(i) Neme and address of the owner/cocupier of the Industry operation. 
DF process. = 

di) Indostry Cafegéty Primary- (STC Code) Sccondary—(STC Code) 

(Hi) Production cepecity — Units— 

(v) Year of establishment. 

(v) Date of the last «nvirenmtnte] statement submitted, 

“= 7S PART—B 

Water: end: Rew Material’ Consumption . Ryne eee 

(1) Water consuiüption m3/à íi. et 
$ 





























Process TN 
Cooling :! To ue Sees ony . j 
Domettio EET e 
pommes d — Prnt anat rcnt ptm 
‘Name of products Process water consumption per vnit of prcduct output 
_ During the -previous During the current fnenclat 
E ee financlal}ycar year 
() uuo m^ E us 
-———— em Lus E S DE DEL ERREUR NR oS eem S 
a) i dd 
oe EP PRAE 
(3) ~ 


PART 1] WOTIFICATIONS— CENTRAL GOVERNMENT 225 
MR ILE ERR a a E MD ERI M m L 
{ii} Raw materie! consumption f 


* 
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"Name of raw Name of Consumption of raw material per unit 
materials products ——— a ee lL——— 
During the previous . During the current 
financial year financial year 


muniunt —— — — —À — — 


Cual obligations, otherwise all industries have to name the raw materials 
used. : 
PART-C 
Pollution discharged to environment/unit of output. 
(Parameter as specified in the consent issued) 


———— —— M LÀ —À —À— — — — M — — ——À — es, 





(1) Pollution Quantity of pollu- Concentrations of Percentage of varia- 
tants discharged Pollutants in dis- tion from prescri- 


(mars/day) charges (mass/ bed standards with 
volume) a reasons 
(a) Water — 
(b) Air 
PART. D aN 


HAZARDOUS WASTES 
(as specified under Hazardous Wastes/Management and 
Her dling Rules, 1989) 





Hazardous Waster m Total Quantity (Kg) 
During the previous During the current 

financial year financial year 
(a) Erom process 
(b) From pollution contro] facilities, 

PART—E 
Solid Wastes 
Total Quantity 
During the previous During the current 
financial year financial year 





(a) From process 

(b) From pollution control facilit , 

(c) 0) rud recycled or re-utilised within the unit 
(2) Sold 


(3) Disposed 


— — — M HÀ — — 


/ 





PART—F 
Please specify the charaterisation (in terms of composition and quantum) 





—— o — es wy — o pee — 
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of hazardous as well as solid wastes and indicate disposal practice adopted for 
both these categorics of wastes. 
PART—G 


Impact of the pollution abatement measures taken on conservatlon of 
natural regources and on the cost of production. 
PART —H 
Additional measures/investment proposal for environmental protection 
abstement of pollution, prevention of pollution. 
PART—I 
Any other pacticulars for improving the qua lity of the environment. 


ae ree 


Publisbed in the Gazette of India, Extraordinary, Part If, Section 30), 
No. 153, dated April 27, 1993. 
MINISTRY OF COMMUNICATIONS 
G.S.R. 384(E).—(New Delhi, the 27th April, 1993).—Ia exercise of the 
powers conferred by section 7 of the Indian Telegraph Aot, 1885 (13 of 1885), 
the Central Government hereby makes the following rules further to amend 
the Tadian Telegraph Rules, 1951, namely i~ 


1. (d) These rules may be called the Indian Telegraph (Second Amend - 
ment) Rules, 1993. 
(i) They shall come into force with effect from the 28th day of April, 


2. Inthe Yndian Telegraph Rules, 1951 (hereinafter referred to as the 
sald rules), in rule 434, for the Section III A, the following shall be sustltated, 
namely :— 

“Section III-A. Registration Fee alongwith applications for connections 
under Own Your Telephone Scheme (OYT) and under Special or General 
categories. 


(1) (e) Every application for telephone connection shall be accompanied 
‘with an amount of Registration Fee as shown in the Table below :— 


TABLE 
Own your Telephone (OYT) Applications 


Le M ra na € — —— M i — 4 —À t — — P À—— A 











Capacity of Exchange System 
10000 lines 1000 lines and Below 
and above above but 1000 
below 10000 lines 
lines 
Rs. > Rs. Rs. 
Amount of Reglstsation Fee 15.000/- 10,000/- 8,000 





— MM à ee —À a 





— 


General and Special category applications i 
Type and capacity of exchange systems. 


Sy 
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E Metered Exchange ‘Flat Rate Exchanges 
10000 lines Below Over 10000 100 lines. 
&nd above 10000 lines & below 
lines 
Rs. Rs. Rs. Rs. 
Amount of Registration 3,000/- 2,000/- 1,000/- 100/-. 
Fee 





el 





——— —M rg ee M MM HÀ — 


(b) The fee under sub-item (a) shall carry a waitiag charge for the period 
commencing on the date of payment of Registration Fees and ending with the 
date immediately preceding the date of installation of the telephone connea- 
tion, at the rate of interest payable by the State Bank of India on fixed deposits 
made with such Bank fer a period of one year and the eaid waiting charge shall 
be calculated for the completed number of months at the rate in force on the 
date of deposit ; 


Provided that if the telephone connection is not provided within the perlod’ 
specified by the Telegraph Authority, registrant shall be eligible for an addi- 
tional waiting charge beyond the specified period, at rates specified by the 
Telegraph Authority, which will be in addition to the waiting charge payable 
as per sub-item (b) above. 

(c) On sanctioning of the telephone, the amonnt of Registration feo held 
with the application together with the walting charge/s accrued thereon shall 
he adjusted as follows :— 

( Own Your Telephone applications Towards Own Your Telephonc 

Registration Fee and advance 


rental. ‘ 
(i) General or Special category Towords advance of on? year’s 
applications renta] and bi-monthly rental." 
3. In the said rules, for Section IV, tde following section shall be substi- 


tuted, namely ;— 
d “Section IV. Charges for connection under Own Yon: Telephone 
eme. . 


A subscriber to whom a telephone connection is provided under this _ 
scheme shall, in consideration of the initial payment of lumpsum specified in 
Section III-A of this rule, get a reduction in the rental for a fixed period as 
Shown in the Table below : — 


TABLE 
Capacity of exchange system 


— — —— —— 





10000 lines 1000 lines below 1000 
and above and above lines 


but below 
10000 lines 
(a) Inttlal payment 15,000/- 10,000/- 8,000/- 


(b) Initial period during which 
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a reduction in rente] is admissible 


fyears) 20 26 20 
(c) Reduction In rental : 
(i) On rental paid annually 720 480 - 384 
(ii) On rental paid bi-monthly 120 80 64 





I € — MÀ — M —— P et 








— — 





—— ——— 


Provided that the above change in the Initial payment and in the reduction 
in rental shall not epply to a subscribes to whom a telephone connection has 
been provided under the scheme before 28th April, 1993 or to any applicant 
for telephone connection who has already made a deposit (now termed as 
Registration Fee) under the scheme and to whom a telephone connection could 
not be provided before the said date”. 

Published in the Gazette of India, Extraordinary, Part IH, Section 3 (i), 
No. 156, dated April 28, 1993. 


MINISTRY OF COMMUNICATIONS 
G.S.R. 387 (E).—(New Delhi, the 28th April, 1993).—In exercise of the 
powers conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 1885) 
the Central Government hereby makes the following rules further to amend the 
Indien Telegraph Rules, 1951, namely :— 
` 1. (1) These rules may be called the Indian Telegraph (Third Amend- 
ment) Rules, 1993. 


(2) Whey shalli come into force with effect from the lot day of: May, 
1993 


2. Inthe Indian Telegraph Rules, -1951 (hereinafter referred to as the 
seid rules), in rule 454, in Section III, in sub-section (1), for item (a), the 
following sbell be substituted, namely ;— 

“(a) ‘Measured Rate System'— 











TABLE 
Telephone Exchange System Rates of Bi-monthly rental and call fee 5 
Rental No, of Fee percall unit for calls in 
call excess of those allowed free of 
units charge 
allowed —————-—— o n 
free of From 151 From 1001- In ex- 
charge or 121- 2000 cess of 
during 1000 2000 
two ——— ————— —À——— —-— 
months Re. Rs. P. Rs. P. 
——— ————— — MÀ — MÀ À— ——À—À——À——— À—À— — 
1. Exchange systems of less 100.. 150 1 1.25 1.40 
than 100 lines 
2. Exchange systems of 100 150 150 1 1.25 1.40 
lines and above but below 
1000 lines 
3. Exchange systema of 1000 200 120 1 1.24 1.40 


lines and above but below 
30000 
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*(b) “Fertilisee™ shall have the meaning as given in sab-clause (b) of 
clause 2 of the Fertiliser trol) Order, 1985 but shall not inelude Straight 
Phosphatic fertiliser, Straight potasio fertilisers, N.P. Fertilisers, N.P.Ki. 
Fertiliser, Bicso-nutrients and Fortified Fertilisers.” 


Published in the Gazette of India, Hxtraordioary, Part II, Section 3 (1), 

No. 193, dated Jane 7, 1993. 
MINISTRY OF FINANCE 

G.S.R. 433(E).—(New Delhi, the 7th June, 1993).—In exercise of the 
powers conferred by sub-section (1) of section 42 of the Iadastrlal Finance Cor- 
poration Act, 1948 (15 of 1948), the Central Government aftes having consul ted 
the Development k hereby makes the following rules to amend the 
Industrial Finance Corporation Rules, 1965, namely i— 


1. (1) These rules may be called the Industrial Finasee Corporation 
(Amendment) Rules, 1993. ; : 

(2) These rules shall come Into forco on the dateof thelr publication in 
the Official Gazette. ; 

2. In rele 2 of the Iadustrial Finance Gorporation Roles, 1965, (herein- 
after referred to as ‘the Rules’) for the words, figures and letters “the 15th of 
March each yeer” the words, figures and letters “the 15th of June each year” 
shall be substituted., 


3. In rule 3 of the said Rules forthe words, figures and letters, **on the 
31st March", the words, figures and letters “on the 30th June" shall be substi- 
tuted. d 

l Published in the Gazette of India. Extraordinary, Part II, Section 3 (ij, _ 
No. 185, dated May 31, 1993. 
: MINISTRY QF FINANCE 


G.S BR. 485(E) —(New Deihi, the 31st M.iy, 1993). -In exercise of the 
powers conferred by section 75 of the Gustoms Act, 1962 (52 of 1962) and sec- 
tion 37 of the Central Excise and Salt Act, 1944 (1 of 1944), the Central 
Govciiineifi ücicoy make» tho following rules further to amend tho Customs 
and Central Excise Daties Drawback Rules, 1971, namely i— 

1. (1) These rules may be called the Customs and Central Excise Duties 
Drawback (Amendment) Rules, 1993. 

Q) They shall come into force on the 1st day of June, 1993. 

2. Inthe Customs and Gentral Excise Duties Drawback Rules, 1971 
(hereinafter referred to asthe said rules), in rule 2, olause(e) shall be 
omitted. 

3. In rule 3 of the said rules, in sub-rule (1), the words “Specified in the 
Schedule" shall be omitted. 


4. Inrule 7A of the said rules, in sub-raole (1), for the words “Rupees 
ten thonsand", the words “Rupees five thousand” shall bs substituted. 
5. The schedule to the said rules shall be omitted. 
Published in ihe Gazette of India, Extraordinary, Part IL, Scctlon 3 (i), 
No. 186, dated May 31, 1993. 
MINISTRY OF FINANCE 
G.S.R. 436(E).—(New Delhl, the 31st May, 1993).—In exercise of tha 


s 
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2. In rule 115 of the Income-tax Rules, 1962, in sub rule (1), in the Er- 
lanation, in clause (2), after sub-clause (f), the following previso shall be 
serted at the end, namely {— 


“Provided that the specified date, in respect ef income referred to in sub- 
clauses (a) te (f) payable in foreign currency and from which fax has been 
deducted at source under rule 26, shall be the date on whieh the tax has been 
30 deducted.” . 

. . Published in the Gazette of Indie, Extraordinary, Part H, Section 3 (il), 
No. 276, dated May 8, 1993. $ 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
S.O. 303(E).—(New Delhi, the 8th May, 1993).—In exercise of the powers © 
conferred by section 28 of the R tation ef the People Act, 1950 (43 of 
1950), the Central Government efter consulting the Election Commission, 
hereby makes the followin g roles further to amend the Registration of Blectors 
Rules, 1960, namely :— 
1. (1). These rules may be called the Registration of Blecters (Amend- 
went) Rules, 1993. . E. 
(2) They shall come into force on the date of thely publication in the 
Official Gazette i 
2. In the Registration of Electors Rules, 1960 i— 
(8) in Forms 1 and 3, for the words **Fathes's/Frusband's name", the 
‘words "Fatber's/Mother's/Husband's name” shall respectively be substituted ; 
(b) in Form 4 :— * : 
(i) in eolumn 2 of the statement, for the words “Father or Husband'', 
‘the words “Father or Mother or Husband" shall be substituted ; 
(i) in instruction 7 (iD, forthe word “Father”, the words “Father or 
Mother” shal) be substituted, : 


Published in the Gazette of India, Extraordinary, Part II, Section 3 ch, 
No. 261, dated May 1, 1993, : | 
MINISTRY OF WELFARE 
8.0. 288(E).—(New Delhi, the 28th A ril, 1993).—1n exercise of the powers 
conferred by sub-section (2) of section 1 of the Rehabilitation Council of India 
Act, 1992 (34 ef 1992), the Gentral Government hereby appoints the 31st day 
of July, 1993, as the date on which the said Act shall come into force, 


Published ia the Gazette of India, Extraordinary, Part II, Section 3 (i), 
Bo. 257, dated April, 30, 1998 
MINISTRY OF CHEMICALS AND FERTILIZERS 
8.0. 284(E).— (New Delhi, the 29th April, 1993).—In exereise of the powers 
conferred by seetion 3 of the Essential Cemmodities Act, 1955 (10 of 1955). the 
Central Government hereby makes the. following Order farther to amend the 
Fertilizers (Movement Control) Order, 1973, namely :—. : 


-1. (1) This Order may be called the Fertilizers (Movement Control) ' 
Amendment Order, 1993, DH 

(2) It shall come into force on the date of its publication in the, Official 
Gazette. . . 

2. In the Fertilizers (Movement Control) Order, 1973, in clause 2, for 
the sub-clause (b), the following shall be substituted, namely :— 
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Measured Rate Telephone call charges as to Parat 
Exchange Sys- chasge per unit from Parent Er- of Public Tele- 
tem (three minates) ' change plus appro- phone plus appro- 
duratian ef call priate Publio Tele- priate Public Tele- 
: er part thereof. phone charge asin phone charge as in 
column 2. column 2,". 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 303, dated May 26, 1993. 
MINISTRE OF LABOUR 
S.O. 333(E).— (New Delhi, the 26th May, 1993). —In oxerolso of the powers 
conf: ered by sub-section (3) of section 1 of the Child Labour (Prohibition and 
Regulation) Act, 1986 (61 of 1986), the Central Government hereby appoints 
the 26th day of May, 1993 as the date on which the provisions of Part III of 
the ssid Act shall come into force ia reapect ef all classes of establishments, 
throughout the territory of India, in which none of the ecoupations and pro- 
cesses referred to in section 3 of the said Act is carried on. 
Published in the Gazette of India, Hxtraordinary, Part II, Section 3 (il), 
No. 301, dated May 26, 1993 : 
MINISTRY OF RAILWAYS - 
S.O. 931(E).—(New Delhi, the Ist July, 1992).—1n exercise of the powers 
conferred by section 60 read with section 260 of the Railway Act, 1989 (24 of 
1989). the Central Goverament hereby makes the following rules further to 
amend thc Authorisation of Rail Travellers’ Service Agents Rules, 1985, 
namely i— z ] 
1. (i) These rules may be called the Authorisation of Rall Travellers" 
Service Agents (Amendment) Roles, 1992. eee 
Gi)  Tbey shaii come into force on the date ef thelr publication in the 
- Official Gazette. j 
2. Inthe Authorlsstjen of Rail Travellers’ Service Agents Rules, 1985, 
in rule 5, in clause (lii), for the words, letters aud figures "and Rs. 8/- in the 
Second Class”, the words, letters and figures “and Rs. 10/- in Second Class” 
shall be substituted. 


Poblished in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No. 300, dated May 25, 1993. i 
"MINISTRY OF FINANCE 

8.0. 330(E) —(New Delhi, the 25th May, 1993).—In exercise of the powers 
conferred by section 295 of the Income tax Act, 1961 (43 of 1961). the Central 
Board of Direct Taxes, hereby makes the following rales farther to amend the 
Income-tax Rules, 1962, namely .— i 

1. (1) Thesernles may bs called the Income-tax (Ninth Amendment) 
Rules, 1993. 


(2) They shall come into force on the date of their publication in the 
Officia! Gazette, 
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Telephon Exchange System 





— maae e 


Rates of Bi-monthly rental and call fee 


— — M —— t — — me 





Rental No. of Fee percall unit fer calls in 
call eXcess of those ellowed free of 





free of From 151 From 1601- In ex- 





units — eharge 
b allowed + 
chargo or 121- 
during 1009 
two : 
months Re 
4. Exchange 5 8 of 30000 215 120 1 
lines and above but below ` 
1 lakh lines 
6. Exchange systems of l lakh 360 120 1 
lines end above but below 
3 takh lines 
6. Exchange systems of 3 lakh 380 120 1 
lines and above 


—— M 











3. In rule 451 of the said roles :— 


i) in clause (a), in Table I, for item B, the following shall be 


namely ! 


“B. Cases not falling under item ‘A’ above j— 


Radial distance between any two Short Distance c 


or between any two Long Distance charging centres 


€ 





Upto 20 Kilometres 


Exceeding 20 kms. but not exceeding 50 kms. 
Exceeding 50 kms. but not exceeding 100 kms. 


Exceeding 100 kms. but not exceeding 


200 kms. 


Exceeding 200 kms. but not exceeding 500 kms. 
Excecding 500 kms. but not exceeding 800 kms. 
Exceeding 800'kms. but not excecding 1200 kms. 


Exceeding 1200 kms. 


m — M M— VÀ — — — 


(il) In elause (c), in the Fable, for serial No. 
thereto, the following shall be substituted, namely :— 
Long Distanee Public Telephones ; 


4. 
() Connected to 23 paise Public 
Flat rate Ex- Telephone 
change System charge per unit 
(three minutes) 
duration of call 
oF part thereof. 


Gi) Connected to 60 paise Public 





———— ee e 


60% ofthe trunk 
call charges as 
from Parent Ex- 
change plus appro- 
priete Public Tele- 
phone charge as in 


column 2. 
$097 ofthe trunk 


— — — — m — 





2000 cess of 
2000 

Rs P. Rs P. 
1.25 1.40 
1.25 1.40 
1.25 1.40.” 





substituted, 


harging centres Charges 


— 





4 and the entries relating 


Trunk call charges 
to Parent Exchange 
of Pablic Telephone 
plus appropriate 
Public Telephone 
charge as In column 
2. 


Trunk cell charges 
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powers conferred by section 29 of the Secarites and Exchange Board ef India 
Act, 1992 (15 of 1992), the Gentral. Government hereby makes the following’ 
‘Tales, namely :— ' ; 
1. Short title and commencemeat.—{i) These rules may be called the 
tles and Exchange Board of India (Registrars to an ismo and Share 
Transfer Agents) Rales, 1993. 
(2) ey shall come into force on the date of their publication in the 
Official Gazette. 
2. Definitions. —Ia these rules, unless the context otherwise requires — 
as a) A Bo means the Securities and Exchange Board of India Aot, 1992 
of 1992) ; 


(b) “body corporate” means a body eerporate as defined in clause (7) of 
section 2 of the Companies Act, 1956 (1 of 1956) ; 

(c) “certificate means a certificate of registration granted or renewed by 
the Board under the regulation ; 9 

(d) “issue” means an offer of sale or purchase of secarities by any body 
pee ala or by any other person or group of persons on its or his or theis bo- 
half, as the case may be, to or from, the pu5lic, os the holders of securities of 
such body corporate or persen of group of persons ; 

(e) “registrar to an issue” meang the person appointed by a body corpo- 
fate of any person or group of persons to carry on the foll 8 activities on 
its or his or their behalf, namely ;— 


(i) collecting applications from investors in respect ef an issue ; 

(ii) keeping a proper record of applications and monies received from 
investors or paid to the seller of the securities, and 

(ili) assisting body corporate or person or group of persons in i 

(a) determining the basis of allotment of securities in consultation with 
the stock exchange ; 

(b) finalising the list of persons entitled to allotment of seeurities ; 

(c) processing and despatching allotment lettera, refund orders or corti- 
ficates ud other rented documenta in respect of the issue ; 


(D “regulations” means the Securities aad Exchange Board of India 
(Registrats to an Issue and Share Transfer Agents) Regulations, 1993 ; 
(g) "share transfer agent” means— 

: (i) any person, who on behalf of any body corporate maintains the reoord 
of holders of szcarities issued by auch body corporate and deals with all 
matters connected with the transfer and redemption of its securities. 

(il) a department or division by whatever name called of a body cor- 
porate performing the activities referred in sub-clanse (i) if at any time the 
total number of the holders of its securities issued exceed one lakh. 


(b) “stook exchange" means a stock exchange which is forthe time 
being recognised by the Central Government under section 4 of the Securities 
Contracts (Regulation) Act, 1956 (42 of 1956). 

3. Net to act as registrars to issao, share transfer agent without regist- 
ration.—No person shall ect either as a registrar to an issue of as a share 
transfer agent unless he holds a certificate grented by the Board under the 
regulation 1— 

Provided that such person may continne to act as registrar to an issue or 
share transfer agent if he has made an application for such registration under 
the proviso to sub-section (1) of section 12 of tha Act till the disposal of such 
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application. à 

4. Conditions for grant or renewal certificate.—(1) The Board may grant 
‘oF renew a certificate to the registrar to an issue or a share transfer agent sub- 
joot to the following conditions, namely {— 

(e) incase of any change in the status and constitution, i$ oc he shall 
obtain prior permission of the Board to continue to sct as registrer to en 
Issue op share transfer agent ; 

(b) without prejudice to the obligations under any other law the registrar 
to an issue or share transfer agent, shall enter into a valid agreement with the 
body corpetete or the person or group of persons for or on whose behalf he fs 
buying or selling or dealing in securities as a registrar to an issue or asa 
transfer egent. end the said agreement amongst other things may define the 
allotment of duties end responsibilities between him and such body corporate 
or person or group of persons, as the case may be, 

* (c) he pays the amount of fees for registration in the manner provided 
In the regulations ; 

(d) he maintains capital adequacy requirement specified in the regulations 
at al! times during the period of the certificate or renewal thereof ; 

(e) he shall take adequate steps for redressa) of grievances of the investors 
within one month of the date of the receipt of the complairts and he shall 
keep the Board informed about the number, nature avd other particulars of the 
complaint received andthe manner in whioh such complaints have been re- 
dressed. 


Published in the Gazette of India, Extraordipary, Pert JI, Sestion 3 (i), 

No. 464, dated November 17, 1992. : 
MINISTRY OF BEALTH AND FAMILY WELFARE 

No. G.S.R. 878 (E).— (New Delhi, the 17th November, 1992).—In exercise 
of the powers conferred by sub-section (1) of section 23 ef the Prevention of 
Food Adulteretion Act, 1954 (37 cf 1984), the Central Government after cop- 
sultation with the Centra] Committee for Food Standards, hereby makes the 
following rules further to amend the Prevention of Food Adulteration Rules, 
1955, namely i ~ 

1. (1) Theso roles may be called the Prevention of Foed Adalteration 
(6th Amendment) Rules. 1992. 

(2) They shall come into force after six months from the date of their 
fina) publication in the Officia) Gazette. ; 

2. In Appendix B of the Prevention of Food Adulteration Rules, 1955, 
after Item À.05.23, the following items shall be inserted, namely :— 


**A.05.24. Dried Mango Slices.—Meens the dried wholesome, edible 
pert of raw mango fruit with or without the outer skin. It shell be free from 
fungus, moulds and insect infestation, rodent eontemination, added colouring, 

flavouring matter. It shal) also be free from deleterious substances injurious. 
to health. Itsbal} not contain eny preservative except edible common salt 
which may be added to the extent of 5 per cent by weight on dry basis. Ys 
shall have charectesistic teste end flavcur. The proportion of extraneous sub- 
stance shal) not exceed 4 per cent by weight out of which inorganic matter 
shal} rot exceed 2 per cent by weight. 

It shall also conform to the following standards, nemely  - 

Moistore.—Not more then 12 per cent by weight, 
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Damaged slices —Not more than 5 per cent by weight. 
Seed Coatings.— Not more than 6 per cent by weight. . 
poeg Pantin. —() Seed eeatingr shall be the exterior covering of the 


(li) Damaged slices mean the sliges that are cates by weevils or other 
insects and includes sliees internally damaged by fungus, molsture ar heating. 

A.05.25. Dried o Powder (Amehut). —Means the powder obtained 
-by grinding olean and dried mango slices having characteristic taste and 
flavour. I¢ shall befecofrom musty odour aad objectionable flavour rodent 
contamination, mould, fungas and iasect infestatloa extraneous maíter and 
added colouring, faveuring matter. It shall aleo be fece. from deleterious sub- 
Blances injurious to health, It shall not contain any preservative except edible 
commen salt which may be added to the extent of 5 per cont by weight on dry 


Yt shall alse cosferm to the following standards, namely (— 
(a) Moistare.—Not more than 12 per cent by weight. i 
(b) Total ash (Salt-free basis). —Not more than 6 per eent by woight. 

(c) Ash insolable (in dilate HED. -Nət more than 1.8 pereent by 


(d) Crude fibre.—Not more than 6 per cent by weight. ; 

(e) Acidity ash anhydrous tartaric acid.—Not moro than 12.6 per cent 
and not less than 26.0 per cent by weight.”’ 

Published in the Gazette of Indis, Extraordinary, Part II, Scotion 3 (li), 
dated 23rd Becember, 1992. 

MINISTRY OF FINANCE 

S.O. 922 (E).—(Dated 23rd December, 1992).—In  exerolae of the powers 
conferred by Section 295 of the Income Tax Act, 1961 (43 of 1961), the Gentsal 
Board of Direct Taxes hereby makes the following rules further to amend the 
Income Tex Rules, 1962, namely :— 

1. (1) These rules may be called the Income Tax (Tweatioth Amoadmeat) 
Rules, 1992, ; - 
i ae shall come into foree with effect from the 23rd day of Decem 

er, 1992. . 

2. In the Income Tax Rules, 1962,— 
(A) in Rule 28, — 
(D im sub-rule (1), in the opening portion, the words “other than a com- 
'pany," shall be emitted ; 

(i) after swb-rnle (3), the following sub-rule shall be inserted, namely ;— 

"(4) An application by a person for a certificate under sub-section (2) 
of Section 194 G shall be made in Form Ko. 13-D." 

(B) in Rule 28-AA, in sub-rule (1), for the words, brackets, figures and 
and letter “other than a company. under eub rule (1) of Rule 28. may issue a 
certificate in accordance with the provisions of clause (a) of sub-section (1) of 
Section 197”, the following shall be substituted, namely i— 

“under sub-rule (1) of Rule 28, may issue a certificate in accordance with 
the provisions of sub-section (1) of Section 197” ; 

(S) In Rule 29, in sub-rule (1),— 2 

G) in the opening portion, for the words beginning with “The Assessing 
Officer” and ending with the word “namely ;” the following shall be eubstitut- 
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a, es 
ed, namely j— : 
“The A messing Officer may give a cértificate authorising the payment of a 
dividend— ion 
~ (d) toa shareholder, other than a company, under the second proviso to 
Section 194, . 
MAE (i) to a shareholder, being a non-resident, under sub-section (1) of Sec- 
97 


without deduction of tax, or, a8 the case may be, after deduction of tax at rates 
lower than the rates In force only if the following conditlors are satisfied, 
namely j" ; 

d in sub-clause (Hj) of clause (a), for the words, figures and letter 
*'quelify for deduction under the provisions of Section 80-F", the words and 

* figures “are exempt from tex under the provisions of Sections 11 to 13” shall 

be substituted ; 

(D) in Appendix II, — 

(a) in Form No. 13, in the title, the words “other than a company” shall 
be emitted ; 


(b) after Form No. 13-C, the following shell be inserted, namely ‘— 
FORM NO. 13.D 
[ See Rule 29(4) ] 


Application for a ceitificate onder Section 194-G (2) of the Income Tax 
Act, 1961, relating to deduction of income tax, from payments of com- 
missions, etc., made to persons who are or have been stocking, . 
distributing, purchasing ot selling lottery tick: ts 


To 
The Assessing Officer, 
Tincan EEEE OE PE TREE dO hereby declere 
(name) (address) i 


that my tete) Income (including income comprised in payments of the nature 
referred to in Section 194-G of the Income Tax Act, 1961: computed in 
accordance with the provisions ef that Act for ithe previous year relevent to the 
&B&csement T 19 .. 19.. .. "wes less than the minimum Hable to income tex 
emountsto RB... ee lu uuu. uuu BNE T have no reason to expect that 
my tota] income (computed as aforesaid) for the three Assassment yoars next 
following will increase substantially, : 

2. T, therefore, request that a certificate may be issued tothe person(s) 
responsible for paying income by way ef commission, remuneration or prize 
tby whatever neme called) on the sale cf lottery tickets, particular of which 
are given in the Schedule hereto authorising him/them, 

"not to deduct income tax 





ment thereof to me, 
3. I hereby declare that what is stated in this application is correct. 


ess wes 


eg E T 


f 
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Pormauent Aceount Number 
SCHEDULE 
Sl. — Nameand addrem of ) ros- Amount of *eommission/ 
No. ponsible for payin e- remuneration/prize 
muneretlon or (by whateves 
name called) on the sale of lottery 
tickets, wh 





r 





"Score out whichever is not applicable 

(c) in Form No. 15,— 

(i) in the title, the brackets and letter “bY” shall be omitted ; 

(i) in the Notes portion, for item No. 2, the following shall be substi- 
tuted, namely :— 

“2. Applicable only in respect of certificates issued under Section 197 (1) 
in the case of person not being resident in India”; 

(d) in Form No. 15-AA, in the title, the brackets and letter “1(a)” għall 
be omitted ; 

(e) in Ferm No. 24, in the table, Item Nos. 14,15 and 24 shall be 

(f) in Form No. 26, in Column 7, the brackets ‘and letter "(b)" shall be 

(2) in Form No. 26E, inthe table below Column 2, in Item No. 6, 
brackets and letter “(a)” shel) be omitted ; - 

(h) in Form No. 27-A, for the words, figures, letter and brackets “an 
efiidavit or statement order the proviso to Section 194-A(T)"*, wherever they 


occur, the worde, breckets, puret ard letter “a declaration und.r sub-section 


(1-A) of Section 197-A” sball be substituted, 


(2) The Rule 5-A shall be renumbered as sub-rule (1) thereof aud efter 
the grb-rol¢ (1) to rerombered, the following sub-rule shall be inserted, 
namely t— - ' ' 

*5(2) The following retes of postage for SAL service shall be chargeabl» 
on the gross weight of a bulk bags of printed matter when the postage is pre- 
paid, namely :— : 





Bags containing Registered Bags containing other psint- 


Newspapers ed matters with or without 
only Registered Newspapers 
. Fora weight Per Kilogram For a weight Per Kilogram 
notexceed. exceeding . noi exceed. exceeding 
5 Kilograms 5 Kilograms ing 5 Kilo- 5 Kilograms. 
g grams. 
1 . 2 3 a cim EE 6 
e Rs. Rs. Rs. Rs. 
1, Singapore, UK, : 
USA & Germany 441.00 89.00 507.00 103.00 


— — — —— — ———— — — — —— — a — —À ——M—M —À MÀ — — —À 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
dated 6th February, 1993. $ 
MINISTRY OF LABOUR 

No G8.R 81 —(Dated January 20, 1993).—In exercise of the powers 
conferred by Section 5, read with sub-section (1) of Szotion 7 of the Employees" 
Provident Funds and Miscellancous Provisions Act, [952 (19 of 1952), the 
Central Government hereby makes the following scheme to further amend the 
Employees’ Provident Fund Scheme, 1952, namely :— 

1 (1) This Scheme may be called Employees’ Provident Fand (Amend- 
ment) Scheme, 1993. 

di (2) It shall como into force on the date of its publication in the Official 
zette. 

2 In the Employees’ Provident Fund Soheme, 1952— ` 

. (A) In Paragraph 18, in sub-paragraph (2), io clause (i), in sub-olause 
(B), in item (b). after the word, "rail", the words “by first Aie conditioned 
class or" sball be inserted ; ' 

(B) In Paragraph 68-B,— : 

(i) for sub-para (2), the following shall be sabstituted, namely :— 

*(2) (a) For the purpose of purchase ofa site for constraction of house 
thereon, the amount of withdrawal shall nat exceed the member's basio wages 
ard dearness allowance for twenty-four months or the member's own share of 
contributions, together with the employer's share of contribution, with interest 
theta S the actual cost towards the acquisition of the dwelling site, which- 
ever js. the least. 


(b) For the purpose of acquisition of a ready built house/flat or for cons- 
traction of a house/flat, the withdrawal shall not exceed the member's basic 
wages and dearness allowance for thirty-six months or the member's own share 
of contributions, together with the employer's share of contributions, with 
interest thereon, or the total cost of constenction, whicheves is the least.” ; 

(ii) Clause (C) of sub-paragraph (4) shall be deleted. 

(C) In Paragraph 68-J, ia sub-paragraph (4), forthe word ‘three’ the 
word ‘six’ shall be subszituted. PERNA 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

dated 24th March, 1993. ' 3 
* MINISTRY OF FINANCE 

.. Ne. G.S.R. 295 (E).—(Dated March 24, 1993). —The Central Government 
being of the opinion that having regerd to the use of the controlled substance 
in the production or manufacture of the narcotic drug of psychotropic sub- 
stance, it is necessary and expedient so to do in the public interest, in exercise 
of powers conferred by Section 9-A of the Narcotic Drugs and Psychotropic 
Substances Act, 1985 (61 of 1985), hereby makes the following Order }— 

1. Short title and commencement—(1} This Order may be called the 
Narcotic Drogs asd Psychotropic Substsmces (Regulation of Controlled Seb- 
stances) Order, 1993. i 

(2) Yt shal) come into force on the 15th day cf April, 1993. 

2. Definitions, —(1) In this Order unless the context otherwise rcquises.— 

(a) "Act" means the Narcotic Drugs end Psychotrepic Substances Act, 
1985 (61 of 1985) ; 

(b) “Form” meens e form appended with this Order; . 

(c) “Controlled Substances" means any substance declared by the Gentral 
Government under clause (vii-a) of Section 2 of the Act ; 


(2) Words and exqressions used herein and not defined in the Act shalt 
have the meanings respectively assigned to them. i 

3. Manofacture, distribution, sale, imports, exports and consumption of 
controlled sabstance.— (1) Every person who manufactures or distributes or 
sells or importe or exports or consumes any controlled substance shall maintain 
daily accounts of bis activities in Form 1 or Form 2, as the case may be. The 
secords of his activity shall be preserved for a period of two years from the date 
of last entry in the register. — . i 


(2) He shell report to the Director General, Narcotics Control Bureau, 
Wing No. 5, West Block-1, R.K. Puram, Mew iDelhi-110066 immedistely 
ceive any loss or disappearance of the controlled substance under his 
control. 

4. Trams of controlled sebstamce.—(1) A consignment of controlled 
substance atell be moved from one place to another place only when it is 
accompanied by a Consignment Note in Form 3. 


(2) The Consignment Note shell be prepared in triplicate. The original 
and duplicate copies of the Consignment Note shall be sent along with the con- 
signment to (be consignee, who shall return the duplicate copy to the consignos 
for retention after endorsing on the original snd duplicate copies the particulars 
of quantity received by him. f 

(3) The consignor thall make neceseery entries on the triplicate copy of 
the Consigrment Note with reference to the receipt of the controlled substance 
indicated on the duplicate copy of the Consignment Note, 

(4) Inthe cese of any consignment of the controlled substance which is 
Imported into Indie, such consignment from the port of ertry to any warehouse 
or factory of business csteblisbment or premise of the importer cr consumer, ag 
the ecse may be, shal] be accompanied by a Bill of Entry. 

(5) Tbe Consigr ment Note or the Bill of Entry, asthe case may be, shall 
be preserved for g period of two years by the consignor end the consignee or 
Importer, es tbe case may be. 

(6) No transporter shall cary a consignment of controlled substance 
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without a Consignment Hote or Bill of Entry. 


-- (7) The transporter shall produce the Coasigament Note or Bill of Entry, 
ns the cebo may bë when required by an officer (being an officer superior in 
rank to a peon, sepoy or constable) of the department of central excise, nar- 
cotics, customs, reveauc, intelligence èr any other department of the Gentral 
Government or of thé Border Security Force ss is empowered in this behalf by 
general or apecial erder by the Central Government, or any officer (being an 
officer eupérior to in rank to a peen, sepey or constable) of the revenue, drug 
control, excise, police er any other department of a State Government including 
Union Territory Administration as is empowered in this behalf by general oz 
special order of the State Govescreent lacludiag Union Territory Administra- 
tlon authorised under this clause. 


5. Bulk selling of controlled substance. — Every person who sells a control- 
led substance to a buyer im a transaction of one hundred kilograms and above 
shall sell so only after the buyer establishes his identity by production of a 
documente like industrial licence or any registration certificate under any law 
ofany othér: similar documents which establishes his identity and upon a 
declaratin being made of the purgose for which the controlled substance is 
being purchased. ; 


6. Labelling of cousigaments for oxport or import.—Bvery container or 
vessel contsining a controlled substance ina cons ent for export or in a 
cor signment which is Imported shall be labelled prominently giving details of 
the name and quantity of the controlled substance, name and address of the 
expórtér ind importer and the consignee if any. The documents relating to the 
import or export of the controlled substaace such as invoice, cargo manifests, 
customs, transport and shipping documents shall contain the details such as 
name of thé controlled substance, quantity and the nam: and address of the 
consignee, exporter and the importer and the documents shal! be preserved for 
a period of two years, 


7. Filing of retaras.—(1) Every person mentioned in Olause 3 of this 

Order shall send a quastely return by registered post in Form 4 of Form 5, as 

the case may be, to ihe coacerned Deputy Director, Narcotics Controi Bureau, 

whose address is given in the Form. The quarters for this purpose shall ba 

Januery to March, April to June, July to September and October to December 

The return shal] be despatched before the last day of the month following the 
quarter. 


(2) Schools, Colleges, Universities, Goverament or autonomous institu- 
tions, Registered Scientific Societies and Hospitals using the controlled sub- 
stance for educational, soientific and analytioal purposes are oaly exempted 
from maintaining records as prescribed under Clause 3 and sending returns as 
ane under this clause. But they shall comply with other provisions of 

er. 


(3) The persons who are to send quarterly returns under this clause shall 
intimate in Form 4 or Form 5, as the case may be, to the concerned Deputy 
Director, Narcotics Control Bureau, whose address is given in the Form up to 
the 15th day of May, 1993 regarding the opening balance of stock of the con- 
trolled gübetance possessed by him ayon the 15th day of April, 1993. The 

; bu TN returns shall be sent for the perlod from 15ih April, 1993 to 30th 
ure, 1993, 
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i FORM I 
Register of Manufacture əf Certified Substances 
(Sée Clause 3) 


———— — M — M —— — MÀ à MÀ ES t P M 





a 


Quantity in hand ' Quantity of the Details of qucntity ef the controlled 
at the beginning substance manu-  substancé seat ent of factory 

of the day factured ————— —————————— 

Sl. Quantity To whom sent (Name 

No. sent and address of the 

perton and location 





of the premises to be 
glven) 
1 2 3 4 6 
Total quantity sent out Quantity in hand at Handling losses, 
of the factory the.close of the day if any i 
6 7 $ 


—— — — M M M ——— — re à a P ES a 


Note i—1. The quantity shall be indicated in Kilograms. 
2. -This record shall be maintainéd on day to day basis and entries shall 
- be made for each day the establishment open for work irrespective of whethes 
there are any transactions or not amd enteles shall be comprised fer each day 
before the close of the day and ineharge of the factory ‘shall initial after the 
entries. The pages of the register shall contain ranning number, 
3. If more than one controlled substance is dealt with, separate register 
. shal) be maintained for each of such substance. 








FORM 2 .— 
Register of Consumption, Sale Import or Export of Gontrolled Substance 
(See Clause 3) 

Date : Name of the controlled substance 1 
Quantity in Details of quantity of the substance received 

hand at ths ————-— —--— ———— ————-— 
beginning SL Quantity From whom received Gensignment Note/ 
of the day No. (Name and address Bill of Entry No. 


of the person to be 
given). ; 
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Details of quantity of the substance Distributed/sold/exported/ Quantity in 


[consumed hand at the 

a ee elose of the 
Sl. Quantity To whom sold/sent/ Consignment Ncte or day 
No. consumed (Name Issue Slip No. 

and address of the 

person and location 

of the premises to 

be given). 

6 7 8 9 10 


' 
—— —— À a P— 





— — — —— —— — —À—— — — À— — € o — —— —— M —— —À 


Note :—1. The quantity shall be indicated in Kilogrem. 

2. "This record shall be maintained on day to day basis and entries shall 
be made for esch day the esteblishment open for work irrespective of whether 
there ere any transaction or not and entries shall be completed for each day 
before the close of the dey end Sncherge shell initial after the entries, The 
pages of the register shall contain running namber. 


3. If more than one controlled substance {s dealt with separate register 
shall be maintained for each such subsiance. 

4. Strike out whichever Is inapplicable. 

FORM 3 
Consignment Note 
(To accompany a consignment of a controlled substance) 
(See Clause 4) 

Seria) No. Date end time of despatch of the consignment 
l. - Name and address of the consignor : 

(manufscturer, deales, distributor or importer) 
2. Name end address of the consignee 

(manufacturer, dealer, distributor or exporter) l 
3. Centre] Excise Registration No. or Sales Tex Registre- 

tion No. or Perona! Account Number (Income Tax) or ' 

Registration No. under the Shops end Gommercial 

Establishments Act or Registration No given by the 

Department of Industry, if any. of the consignee. i 
4. Description and quantity of the consignment ‘— 


es M — M M ne — 





" Particulars of the controlled No. of packages Quanti 
substence ess vasi CON AERA 
. Gross Weigbt Net Weight 


M ES OE Ma Mr a a E n E m ra a as Mains Sy ra Ere oas 





———— 





——Ó MÀ TT M MÀ — — — e— Ü— eG — Ia P— -~ 


5. Mode of transport (Particulars of the transporter, Regis- 
tration No. of the Vehicle, R.R. if the Transport is by 


M 
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Railways or Goods Transport, if any). 
Signature of the consignos 

with date ft 
(Name in capital lettere} 


6. Dateand time of receipt by the consignee and his 


remarks ; ] 
Signature of the consignee 
and his remarks. 


Note : —(1) This Consignment Note should be serlally numbered on annual 
basi . 


s. 

(2) The consignor should record a certificate on the cover page of each 

book containing Consi mt Notes indicating the number of 
pages contained in the Gonslenmont Note-Book. 

(3) The books containing Consigament Notes used or currently under 

use shall be produced to the authorised Officer whenever called 


upon. 
FORM 4 
Qaarterly Return of Manufacture of Controlled Substance 
(See Clause 7) : 

Return for the quarter ending on oe... esee eee  seseseseccerececee 
1. Name of the manufacturer : 
2. Address : 
3. Name of the controlled substance i 
4. Opening balance of the controlled substance at the be- 

ginning of the quarter H 
5. Details of manufacture and sale : i 

Manufacture Sale 


— 





——— — —— a — —— — —— ——— — 











—— — 


"Date Quantity Date To waom sold (Name & Consignment Quantity 
address of the person Note Ne. 
aud location of the pre- ` 
mises : 


SE et A PS oe SG Se ed NY ed eaan 








SL TT LG M MÀ — e € mnt 


6. Closing balance at the end of the quarter. 
Certified that the information given below is correct and the relevant, | 
records are available with me/us. 


Signature 
Name i 
Designation : 


Note : —1. The quantity should be indicated in kilograma. 
2. For each controlled substance, separate retam shall be sent, 
3. Tbis return is to be sent to the concerned Deputy Director, Margo- . 
tics Control Bureau whose adårsas is glven below j : 
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— — — € —M — — — a — M oF — M —— 


Si. Arca within which the officer or To whom Quarterly Return is to be sent 
No. establishment of the manufac- 

turer, seller, distributer, impor- 

ter oF exporter falls 


i. State of Haryane, Himechal Deputy Director. i 
Pradesh, Punjab ssd Jammu Marcoiics Control Bureau, 

and Kashmir, the Nationa! Delhi Zonal Unit, Wing No. 7, 

' Capital territory of Delhi end Second Floor, West Block I, 

cer OR territory of Chandl- „R.K. Puram, New Delhy- 110066. 

garh. 

2. State of Rajasthan Deputy Director, 
Narcotics Coutrol Bureau, 
Jodhpor Zonal Unit, 
C-20, Shastri Nagar, 
Jodhpur (Rajasthan). 

B. States of Uttar Pradesh and Deputy Director, 

Bihar Narcotics Control Bureau, 
Varanasi Zone] Unit, 
56-Prashantpor! (DIG Colony), 
Veranesi-221002. 


4. States of Arunachal Pradesh, Deputy Director, 
Assam, Manipur. Meghalaya, Maercotics Control Bureau, 
Mizorom, Wagalend, Orissa, Eastern Zonel Unit, 4/2 Karaya Road, 
Sikkim, Tripura and West Ben- 31d Floor, Calcutta-700017. 
gal and the Union territory of ; 
the Andaman and Nicoba: 
Islands. 














6. States of Goa, Gujarat, Maha- Deputy Director, 
rashtra, Madhya Pradesh, snd  Narcotice Control Bureau, 
the Union territories of Dadra Bombay Zona] Unit, 
and Neger Haveli and Daman Excharge Bldg., 3rd Floor, 
end Diu. Sprett. oad, Ballerd Estate, 
Bomtay- 400 038. 
6. States cf Andbra Predesh, Kar- Deputy Director, 
neteks, Kerala end Tex il Necu Narcotics Control Bureau, 
and the Union territories of Southern Zonal Unit, 
Lakshadweep end Pondicherry. 23 & 22, Gopala Krishna Iyer Road, 
T. Negar, Medres-€00017. 


FORM 5 
Qusrterly Retora of Receipt, Import, Sale, Cinania or Export 
of Contrelied Substance 
(See Clause 7) 
Return for the quarter ending oB ...... 
1. Name of the seller, distributor, exporter, labon. or 
consumer” E 
Q. Address $ 
8. Name of the controlled substance i 
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Receipt 
Date Recelved from whom Consignment Note Quantity 
(Name and address No./Bill of Entry received 
of the person) No. . 
Total : 7 





MR ee eee — 


Date To whom sent (Name Consignmert Note Quantity sent. 
received and address of the ^ WNo,/Bill ef Entry er consumed 
person and location No. ; 
of the premises) 
Total: > =e = 


6. Closing balance at the end of the quarter. 7 


Certified that the information given above is correct and the relevent 
records are avsilable with mo/ns. i 
. Signature | 


i Name E 
Designation ; 
Date : - 


Nete ;— 1. The quantity should be indicated in kilogram. 
2. For cach controlled substance, te return shall be sent, 
3. “Strike out whichever is not applicable. 
4. This return [s to be sent to the cncerned Deputy Director, Narcotics 
Control Bureau whose address is given below : 


a ee e 


Bl. Area within which the office of To whom Quarterly Return is to be sent. 
No, establishment of the manufac- : 

turer, seller, distributor, impor-. 

ter os exporter falls. 


ON ES MM MÀ o —— —Ó—ÀÁÓ — — M —À—À — — —— — 





M € —À À—ÁÀ—MÀ À— MÀ M iae eee me —Ó— — — M — —— — —À 


1. States of Haryane, Bimecba] Deputy Director, 
Pradesh, Ponjab and Jemmu Narcotics Control Bureau, 
end Kasbmir the National Delhi Zonal Unit, Wing No. 7, 
Capital territory of Delhi and Second Floor, Weat Block-I, 
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1 2 $ 
the Union Versbhorg of Chandi- n" K. Puram, Now: Delht-110066. 
2 ge of Rajasthan. Depaty Director, 


3. States of Uttàr Pradesh and 
Bihar 


4. States of Arunachel Pradesh, 
Assam, Manipur, Meghalaya, 
Mizorum, Nagaland, Orissa 
Sikkim, Tripura and West Ben- 
galend the Union territory of 
tre Andaman. and Nicobar 
Tolan ds: 


5. States of Goa, Gujarat, Maha- 
rashtra, Madbya Pradesh, and 
the Union territory of Dadra 
and Nager Haveli end Daman 
and Diu 


6. States of Andhra Pradesh, Kar- 

' nataka, Kerala and Tamil Nadu 

end the Union territories of 
Lakshadweep and Pondicherry. 


Narcotics Control Bureau, 
Jodhpur Zonal Unit, 

C-20, Shastri Nagar. 

Jodbpur (Rajasthan). 

Deputy Director, 
Nercotics-Contro] Bureau, 
Varanasi Zonal Unit, 
56-Prashaptpusi (DIG Colony), 
Varanagi-221002. 

Depaty Director, 

Narcotica Control Bureau, 
Eastern Zonal Unit, . 
4/2 Karaya Road, 3ed Floor, 
Calcutta-700017. 


Deputy Director, 

Narcotics Control Bureau, 
Bombay Zonal Hnit, 
Exchange Bldg., 3rd Floor, 
Sprott Road, Ballard Estate, 
Bombay-400038. 

Deputy Director, 

Narcotica Control Bureau, 
Southern Zonal Unit, 

21 & 22 Gopala Krishna Iyer Roag, 
T. Nagar, Madras-600017. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 


MINISTRY OF FINANCE 
G.S.R. 36(E).—(New Delhi, the 2nd April, 1993).—1a seta of the 
powers conferred by Section 29 read with Section 20 of the Securities and 
Exchange. Board of India Act, 1992 (15 of 1992), the Central Government 
hereby makes the following rules, namely :— 


1. Short title and commencement.—(1) These rules may be called the 
Securities and Exchange Board of India (Appeal to the Central Government) 


dated 2nd April, 1993. 


Rales, 1993. 


(2) They shall come into force on the date of theirt pablication in the 


Ofcial Gazette, 


2. Definitlons.—Io these rules, unless the context otherwise requires, - 
(a) “Act” means the Securities and Prohenge Board of India Act 1993 
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(15 of 1992) ; 
(b) "'authorlsed representative” meant 1— ; 


G) in relation to an appellant, a person duly authorised by the appellant 

to present an appeal! on his behalf to the Central Government ; 
ij) in relation to the Board, person duly appointed by the Board by 

notification in the Official Gezette as authorised reprerentative to appear, 
plead and act for such authority in any such appeal end any ether person, 
acting on behalf of the person so appointed ; 

(c) ‘Board’? means the Securities and Exchange Board of India, catabli- - 
shed under Section 3 of the Act ; 

(d) “Form” means the form appended to these rales ; 


(e) “regulations” means the regulations made by the Beard under the 


(f) “roles” meane the rules made under the Act. 

3. Form of appesL.— Any person aggrieved by an order of tbe Board 
mede under tbe Act or the rules or regulations made thereunder, may prefer an 
appeal to the Central Government in the Form. 

4. Time within which appeal is to be preferred.—(1) An appeal shall 
be preferred by the aggrieved person within a period of thirty days from the 
date of commonication to him of the order of the Board made under the Act or 
sules or regulations. 


(2 When the appeal is preferred after the expiry of the period of thirty 
days specified in subrule (1), it sbeall be accompanied by an application 
supported by an effidavit setting fourth the facts on wnich the appellant relies 
to satisfy the Central Government thas he hes sufficient cause for not preferring 
the appeal within the said period of thirty days: 

Provided that if the Central Government js satisfied that the appellant had 
sufficient cevse for not preferring the eppeal within the aforesaid period, it may, 
for reasons to be recorded in writing, admit the appeal after the expiry of the 
foreseid period but before the expiry of 45 days the date of eommuni- 
cation to him of the order of the Board. 


5. Payment of Fees.—(1) Every appeal shall be ecoompanied by a fees 
of rupees five hundred only. 

(2) The amount of fees shall be deposited in the nearest Government 
treasury or the reereat branch of the State Benk of India. 

(3) The emount of fees shall be deposited under the head “0,5-other 
Administrative Services— Other Sesvices— Other Receipta”. 


6. Costents of Appesi.— Every appeal filed under Rule 3 shall be written 
in English or Hind) enc sha!) set forth concisely, under distinct heads, the 
grounds of appeal without eny argument or narrative and such grounds shall be 
numbered consecutively. 

7. Whatte accompany.- Every appeal shell be filed in tbe Form in 
duplicate end shall be accompanied by two copies (at least one of which shall 
be a certified copy) of the order of the Board eppealed egginst and other 
documents to supports the grounds of objection mentioned in the appeal. 


Explasation.—For the purpose of this rule, ‘certified copy” includes the. 
copy which wes originally supplied to the eppellent es wellasa pbotostat 
zopy thereof duly avthenticated by the appellant or his authorised represen: 
tative aB a true copy. 

8. Filing of Affidavits. — Where a fact which cannot bs borne out by, or 
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is-contrary to, the record is alleged, it shall be stated clearly and concisely and 
supported by a duly sworn affidavit. 


9. Right of Appellant to appear bofore tha Central Geverament. —(1) 
Every appeliant may appear before the Central Government in pereon of 
through his authorised representative. 

(2) An appellant may, by writing, authorise— 

(i) an advocaté, or > 

(ii} a Ohartéred Accountant, or 

(ii) a Cost and Works Accountant, or 

(iv) a Gompany Secretary, haviag prescribed qualifications andes clause 
(45) of Section 2 of the Companies Act, 1956 (1 of 1936), 
to function as authorised representative of such party. 


10. Anthorislgg a representative to appear.—In an appèal by an appel- 
lant, where the Form is signed by his authorised representative, the appellant 
shall append to the Form documents authorising the authorised representative 
‘to appear for him and the sald document shall state what his relationship is 
with the appellant. 

11. Authorisation to be filed —An authorised representative appearing 
for the appellant at the heaclng of an appeal shall, unless the document referred. 
to ia rule 10 has bees appended, flle such a document before the commence- 
ment of the heating. 


12. Procedure fer fling appeal.—(1) As appeal shall be greferred by 
the appéllaüt or his authorised rcpresentative to the Central Government in 
person or be sent by registered post addressed to the Secretary to the Goveen- 
ment of India, Department of Economic Affairs, Minlstry of Finance, New 
Délht. 

(2) An appeal sent by post under sub-rule (1) shall be deemed to have 
bees preferred to the Central Government on the day on which it is received 
in the office of the Secretary to the Government of India, Department of Bco- 
nomic Affairs, Ministry of Finance, at Dzlhi 


13 Furnishing of information and documents.—(1) The Central Govern- 
ment may, before considering the appeal, require the appellant or the Board 
o: both tofurnish sach farther information aud documenis as it considers 
necessary, 

(2) Parties concerned shall furnish such information and documents with- 
in 30 days of euch order. 

14 ` Date and place of hearing of appeal to be communicated.—The Cent- 
ral Government shall communicate, before considering the appeal, to the 
appellant or the Board or both the date and place of the hearing of the appeal 
and may send a copy of the appeal to the Board either before or with such 
communication. 


15, Hearing of appsal,—(1) On the day fixed of on any other day to 
which the hearing may be adjourned, the appellant shall be heard in. support 
of the appeal, The Central Government shall, then, if necessary, hear the 
Board or its authorised representative against the appeal, and, in sach case the 
appellant shall be entitled to reply. 


(2) Incase the appellant does not appear in person or through an 
euthorised representative when the appeal is called for hearing, the Central 
Government may dispose of the appeal on merits i 

Provided that where an appeal has been disposed of as provided above 
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M —————————————————————————— 
. and the appellant appeats afterwards and. satisfy the Central Gevernment that 
thore was safficicnt cause for his non appearance, When the appeal was called 
for hearing, the Central Government shall make an erder setting aside the 
ex parte order and restore the appeal. l l 

16. Orders by Gentral Goverameat — Fhe @eatral Government shall, — 

(a) after conüdering the appeal preferred to it under Rale 3 ; 
js d after coasidering further documentary evidence referred to in Rule 

sand — . 

(c) after giving hearing under Rule 15 ; : 
pess such orders os give such directions as may be necessary oF exp:dient to 
give effects te, er in relation to, its orders. ; EE 

17, @rder to be signed aad dated. —The Order of the Central Govern- 
ment shall be in writing and shall be signed and dated. 

18. Order to b» comaunicated ta the party. — Fas O:ntral Government 
shall, after the order is signed, cause it to be communicated to the appellant 
and to the Board, EN 

FORM 


Securities and Exchange Bo1rd of Iadia (Appeal to the Central 
Government) Rules, 1973 
(See Rule 3) 
Form of Appeal 

(Mention the name and address of the appellant here) 
To, 
The Secretary to the Government of India, 
Department of Bconomic Affairs, 
Ministry, of Finance, North Block, 
New Delhi. 


Sir, l 

The appellant named above, begsto profer this appeal under section 20 
of.the Securities and Exchange Board of India, Act, 1972 (15 of 1972) against 
Order No.—— —— ——Dated ———— ——-—— —passed by the Securities 
and Exchange Baard of India under the said Act, and — —— —" Rules —— —— 
and **Regulation on the following facts and grounds : 


FACTS 
— Mention briefly the facts of the case here (Baclose copy of the order 
passed by the Board aad copies of letters written by the appellant to the 
Board and copies of other relevant documents, if any. 
GROUNDS 
Mention here the grounds on which the appeal is made 
PRAYER 


In the light of what is stated above, the appellant prayes that he/she/it 
may bz granted thé following relief : 


RELIEF SOUGHT 
[Specify the relief sought] i 
. The amount of Rs, five hundsed as fees for this appeal has been deposited 
in—— —— ——vide recelpt No.————— —dated— ——— ERAI einen 


Place—————— . 
Date- ————— 


a 
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gdeture of the Appellant or 
eh authorised representative) 





List of documents attached  . —-——— —— 
“Indicate the relevant.rule. ` (Signature of the Appellant or 
*"Indicate the relevant rogelation. _ bis authorised repsesentative) 


Published in the Gazetie of India, Extraordinary, Part II, Section 3 (i) 


dated 31st May, 1995, 
MINISTRY OF FINANCE 
No. G.S.R. 436 (E).—(New Delhi, the May 31, 1993).—In exercise of the 
Powers conferred by section 29 of the Securities and Exchange Board of India 


Act, 1972 (15 of 1972), the Gentral Government hereby makes the following 
rules, namely :— i 


1 Short title and commencement. (1) These rules may be called the 
Securities and Exchange Bosrd of India (Registrars to an Issue and Share 
Transfer Agente) Roles, 1993. 

(2) ans shall come into force on the date of their publication in the 

zette. : è 

2. Definitiens.—!n these rules, unlesa the context otherwise requires — 

as Ka PON ii means the Securities and Exchange Board of India Act, 1972 
1972) ; 

(b) “body corporate” means a body corporate as defined in clause (7) 
of section 2 of the Compenies Act, 1956 (1 of 1956) ; 

(c) "'certificate" means a certificate of registration granted os renewed 
by the Board under the regulations ; ' 

(d) “issue” means an offer of sale or purchase of seccrities by any body 
corporate or by any other person or group of persons on its or his on theis 
behalf, as the case may be, to or from, the public, or, the holders of securities 
of such body corporate or person or group of persons ; 

(e) “registrar to an issue” means the person appointed by a body corm 
porate or any person or group of persons to carry on the following activities. 
on its or his or their behalf, namely :— 


(i) collecting applications from Investors of an issue ; 
(il) keeping proper record of applications end monies received from 
investors or paid to the seller of the securities ; and 
(iil) assisting body corporate or Person or group of persons in— 
(a) determining the basis of allotment of securities in consultation with 
the stock exchenge ; f 
(b) finalising the lists of persons entitled to allotment of securities ; 
(c) processing and despatching allotment letters, refund orders or certi- 
ficates and other rented documents in respect of the issue. 


(f) "reguletions" means the Securities and Exchange Board of India 
(Registrars to an Issue and Share Transfer Agents) Regulations, 1993 ' 

(8) “‘share transfer egent,’ meerig— 

(i) eny person, who on behalf of any bcóy corporate maintain the record 
of holders of securities issued by such body corporate and deals with all matters 
connected with the transfer and redemption of its securities ; 

(ii) a depastment or division by whetever neme called of a body corpo- 
rete performing the activities referred to in sub clause (i) if at any time the 
tote] number of the holders of its securities issued exceed ore lakh ; 
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(h) “steck exchenge” means a stock exahange which is for the time being 
recognised by the Central Government under section 4 of the Securities Con- 
tracts (Regulation) Act, 1956 (42 of 1956). ' 


3. Not to act as registrars te issue, share transfer ageat without regist- 

: ration.—No person’ shall act either asa registrar to an issus or as a share 

tranfer agent unless he holds a certifeate granted by the Board under the. 
regulation ; 

Provided that such person may continue te aci registrar to an issue os 
share transfer agent if he has made an application for auch registration under 
the proviso to sub-section (1) of section 12 of the Act till the disposal of such 
application. 

4. Conditions for grant or rcmewal of certificate. -(1) The Board may 
grant or renew a certificate toa registrar toan issue of a share transfer agent 
subject to the following coaditions, namely : - f 

(a) incase of any change in the status and constitution, it or ho shall 
obtain prior permission of the Board to continue to act as registrar to an issue 
or share transfer agent ; ] 


(b) Without prejudice to the ebligatiens under any other law the registrar 
to an issue or share transfer agent, shall enter into a valid agreement with the 
body corporate or the person or group of persens for or on whese behalf he 
is buying or selling or dealing in securities as a registrar to an {sene or as a 
transfer agent and the said agreement amongst other things may define the 
allotment of duties and responsibilities between him and such body corporate 
Of person or group ef persons, as the cage may be ; 

(c) he paysthe amount of feesfor registration in the manner provided 

- in the regulations ; 


(d) he maintains capital adequacy requirement specified in the regulations 
&t all times during the period of the certificate or renewal thereof ; 

(e) he shall take adequate steps for redressal of grievances of the inves- 
tors within one month ofthe date of the receipt of the complaints and he 
shall keep the Board informed about the numb:r, nature and other particulars 
e complaint received and the manner in which such complaints have been 
redressed. 





Published in the Gazette of India, Bxtraordinary, Part If, Section 3 d), 

dated 10th July, 1993, 
MINISTRY OF EXTERNAL AFFAIRS 

G.S R. 503(E).— (New Delhi, the 10 July, 1993). —In exercise of the powers 
conferred by Section 24, read with Section 5 of the Passport Act, 1967 (13 of 
1967), the Central Government hereby make the fellowing rules further to 
amend the Passport Rules, 1980, namely : 

1. (I) These rules may be called the Passport (Amendment) Rules, 
1993. , 


(2) They shall come into force with effect from July 10, 1993. 
2. For Szhedule IV to the Passport Rules, 1980, the following shall be 


substituted, namely :— 
"SCHEDULE IV 
(See Rule 8) 
Schedule of Fees Payable in Respect of Applications for Passport amd 
Travel Documents 
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Sl. E Particulars of application Scale of fees 

is JNDIA ABRQA 

1 i a eT 3 4 

New Passprots 


1. Ordinary passport with a maximum validity of 

ten years (no extra fee will be charged for re- 

Dewals upto ten years if initial validity is less). Ra. 300 
2. Indie Bangladesh Passport with a maximam 

initia) validity of three years (no extra fee will 

be charged for renewals up to three years if the 

initial validity is less). Rs. 200 


3. Indla-Sri Lanka Passport with a maximum initial 

validity of four years (noextra fees will be 

charged for renewals upto four years life if 

initial validity ls less). Rs. 200 
Special Travel Documents — 
4. Emergeney Certificate. : — 
$. te of identity witha maximum initiel 

validity of six years, Rs. 100 


6. Addititional passport for any country under the 
` proviso to Rule 13 up to initia] validity of one 
year (no extra fee will be charged for renewals 
Up to ten years). Rs. 300 
Renewal ef Travel Docnments— ' 
7. Renewal of ordinary passport with an initial 
validity of five years for a maximum validity of 
ten yeass (the renewals fee will be charged in 
one lump sum once only even though period of 
validity may be less than five years depending 
upon discretion of Pessport Issuing Authority 
or according to Instructions from Government 
authorities), Rs. 200 


8. Renewal of Indie-Bangledesh Passport with a 
maximum validity of three years after initial 
validity of three years (the rerewai fee will be 
charged in one lump sum once only, even 
though period of valldity may be less than three 
ears, depending upon discretion of Paesport 
suing Authority or aecording to instructions 

from Government authorities). Rs. 100 
9. Renewal of IndiaSri Lanka passport with a 
maximum validity of four years after initia) 
validity of fonr years (the renewal fce will be 
chargcd in one lump sam once only, even 
though period of validity may be ; less ‘then 


Rs. 750 


Rs. 500 


Rs. 500 
Rs. 100: 
Ra. 250 


Rs. 750. 


Rs. 500: 


Rs. 250- 


ES 





cars depending ppon discretion of Pass- 

Htsuing Authority &r ‘according’ to inéryio- 

ns from Governme 1 authorities). 

10. Renewal of Emergency Certificate (two renewals 

- for thice months at a time). . 

ll. Renewal of Certificate of Identity (per year or 

!' part thereof up to two years). 

11. (a) Renewal of additional passport after five 
years (the renewal fee will be’ cherged in 

" one lump sum only). CES. 

Miscellaneous Serviceg— 

12. Additional endorsement or other miscellaneous 
service on ordinary passport ‘(not being a mis- 
cellancous service referred to in entry fourteen 
of this Schedule). 

13. Adding supplementary pages when al] the pages 


four 
port 


in en existing ordinary passport are used up. 

14.. Any miscellar.eous scrvice requiring issue ofa 
fresh passport booklet. 

15. Additional endotsement or miscellaneous service 
on &n Emergency Certificate. 

16. Additions] enndorsement or miscellaneous 

' service on a Certificate of Identity, 

17. Miscellaneous service on an India-Bangladesh 
Passport, $ i 

18. Issue of additional pages when all the pages in 
an existing Iicia-Bangladesh Passport are used 


Up. 

19. Miscellaneous service on an India-Sri Lenke 
Passport, ^C ^"^ C7oC 

20. Issue of additional pages when all pages in an 
cxistirg Indie-Sri Lanka Passport are used up, 

D oplicate Passport ‘and other Documents in lien of 

Lost or Damaged Documents— i 

21. Issue of duplicate passport in lieu of the ordi- 
nery passport on the ground that it has been lost 
stolen, damaged, : destroyed or for “any other 
buch ressons, : f ates 

22. Renewal ‘cf duplicate Passport for normal 

" walidity. EE 

23. Issue of duplicate Emergency Certificate in lieu 
of the Emergency Ci rtificate on the ground that 
it hes been lost, damaged or destroyed, or for 
ény other such reásons, E A QI 

24. Issue of duplicate Certificate of Indemnity in 
lieu of the Certificate of Indemrity cn the 


Ra. 50 


Rs. 200 


Rs. 6250 
Rs. 500 


Rs. 500. 
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ground that it has been lost, stolen, damaged or 
destroyed, or for any other such reason. Rs. 300 Rs. 750 
25. Issue of duplioate passport in lieu of the India- 
Bangladesh Passport on the ground that it has 
been lost, stolen, damaged of destroyed or for 
any other such reason. Rs. 500 Rs. 1250 
(in Bangladesh) 
26; Renewal of duplicate Indla-Bangiadeah Passport . 
for norma! validity. Rs, 200 Rs. 500 


27. Issue of duplicate passport in lieu of the India- 
Sri Langa Passport on the grouad that it has 
been lost, stolen, damaged or destroyed. Rs, 500 Rs. 1250 


28. Renewal of duplicate India-Sri Lanka Passport 
for normal validity. Rs..200 ` Rs. 500 


——— — 


Published in the Gazette of India, Extraordinary, Part IT, Seotion 3 (ii), 

No. 218, dated June ?4, 1993. 
' MINISTRY OF EXTERNAL AFFAIRS 

G.S.R. Ne. 477 (E).—Dated 24th June, 1993) —In exercite of the powers 
conferred by section 24 of the Passports Act, 1967 (15 of 1967), the Central 
Government hereby makes the following rales further to amend rhe Passport 
Rules, 1980, namely 1— ; 

1. (i) These rules may be called Passport (Third Amendment) Rules, 
1993 


(ii) They shall come into force on the date of thelr publication in the 
Official Gaz:tte. 

2. In Schedule IL to the Passport Rules, 1967, under the heading “Part 
TPassports", inthe entry against “6. Diplomatie Passport”, in Column 2 
in item (i) (c) for the words — 

“wife of official hostees or husband, as the case may be, depandent sons 
udder 24 years and dependent unmarried daughters, depsndent father and 
dependent mother of an officer referred to in (a) and (b) above, when travelling 
with or joining: such officer at his post abroad”. 
the words : 


“wife or official hostees or husband, as the case may bs, dependent son, 
dependent unmarried, separated, divorced or widowed daughter, dependent 
parents of an officer referred to in p and (b) above when travelling with or 
joining such officer at his post abroad, on condition of dependent status being 
recognised by the Ministry", 
shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (1), 
No. 21, dated January 22, 1993. . 
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MINISTRY OF HEALTH AND FAMILY WELFARE ' 

G.S.R. 28 (E).—(New Delhi, the 22nd January, 1993).—1n exercise of the 

powers conferred by sections 12 and 33 of the Drugs and Cosmetics Act, 1940 

(23 of 1940), the Central Government, after consultation with the Drugs Tech- 

nical Advisory Board, hereby makes the following roles further to amend the 
Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) These rules may be called the Drugs asd Cosmetics (ist Amend- 
ment) Rules, 1993, ` 

(2) They shall come into foree onthe date of their publication in the 
Official Gazette, 

2. In the Drugs and Cosmetics Rules, 1945 (hereinafter referred to ag’ 
the said rules) in Rule 75,— d 

(i) in the running head, the words and lettera. “excluding those apecified 
in Part XB” shail be inserted at the end ; 


(li) in sub-rule (1), for the words and letters “excluding those s»ecified 
in Schedule X", the words and letters "excluding those specified in Part XB 
and Schedule X" shall be substituted. 

3. In Rule 75 A of the said tules, in sob role (1}, for the words and 
letter “excludirg those specified In Schedule X^, the words and letters “exciud- 
ing those specificd in Pert XB and Schedule X” shal] be substituted. 

4.. In Rule 76 of the said rules, inthe running head and in the beginn- 
ing porticn, for the words and letter “excluding those specified in Schedule X”, 


the words and letters "excluding those specified in Part XB and Schedule X” 
shall be substituted. 


5. After Part X-A of the said rules, the following Part shall be inserted, 


namely :— 
"PART X-B 
Requirement for the Collection, Storage, Processing and Distribution of 
whole Humen Blood, Human Blood Gomponents by Blood Banks and manu: 
facture of Blood Products, i 


122-F. Form of spplication for licence for operation ef Blood Bank/Pro- 
cesting of whole human blood fcr compogents/manufactore of Blood Products 
for sale or distributicn.—(1} Application for the grent and/or renewal of 
licerce fer the operation of a Blocd Benk/Precessing of Humen Blood for 
comporents/manufecture of Blood Products shall be made to the licensing 
authority appointed under Part VII in Form 27-C, and shall be accompanied 
by licence fee of rupees six hundred and inspection fee of rupees two hundred 
in the case of renewal licence i 


Provided thet if the epplicert -applies for renewal of licence after its 
expiry but within six months of tuch expiry the fee payable for the renewal of 
the licence shell be rupees tix hundred plus an additional fee at the rate of 
rupee two hundred per morth cra part thereof in addition to the inspection 
fee: : ‘ 

` Provided further that e licensee kolding a licence in Form 28-C for opeta- 
tion of blood bank/processing of whole human blood for components /manufac- 
ture of blood products, shall apply for grant of licence under sub-rule 1) 
before the expiry of the said licence op Form 27-C and he shall continue to 
operate the seme till the crders on his application are communicated to him, 


Explanation.— For the purpose of this role a blood bank means a centre 
fos collection, storage, processing and distribution of Whole Humen Blood 
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add/or Human Blood Components fróm selected human. AONAN.” anoe au se 
(2) A fee of rupees one lüfidféd shali be paid for a duplicate copy of s 
licence issued under this rule, if the original is defaced, damaged or lost. 


,,, (3) Application by a licensee to manufacture additional drugs listed iù 
£tié application shall be accompanied by fee of rupees fifty for cach drug listed 
iñ the application. 

(4) On receipt of the application for the grant or renewal of auch licente, 
the licensing authority shall, -- - 


(i) verify the statements made in the application form ; E 
(ii) cause the manufacturing and testing establishment to be inspected 
‘in accordance with thé provision of Rule 122-1: and 


, (ii) in case the application is for renewal of lisence, cali for informa- 
tions cf past performance of the licensee. ; 

(3) If the licensing wuthority is satiaded that the applicant is in a.position 
to fulfil the requirements laid down in the rules, he shall prepare a report to 
that effect and forward it alongwith the application to the Oéntral Licence 
Approving Authority : l 

Provided that if the licensing authority is of the opinion that thé applicant 

15 not in a position to fulfil the requirements laid down in these rules, he may, 
by order, for reasons to be recordéd in writing, refuse to grant or renew the 
licere, as the case may be. ; 
., £6) Tf, ou receipt of the apolication and the report of the licensing autho - 
r Ly. referred to in sub-rule (2) and after taking such measures jocluding inspec- 
tion of the premises by the Inspector, appointed by thé Central Government 
under scction 21 of the Act, and/or alongwith the ‘expert in the concerned Seld 
if dec med necessary, the Central Licence Approving Authority is satisfied that 
thé applicant is in a position to fulfil the requirements laid down id these 
soles, he may grant or renew the licence, as the case may be : 


- 1 
Provided that if the Gentral Licence Approving Authority is of «he opinion 
that the applicant ia not jn a position to fulfil the req2irements laid down in 
thése rules he may, notwithétanding the report of the licensing authority, by 
' order, for reasons to be recorded in writing, reject. the application for grant or 
‘renewal of licence as tue case may be and shall sapply the applicant with a 
copy of the itispection féport, ; pns 
122-G. Form of liceace for tha op*ration. of a Blood Baak/Processiag of 
Whole Human Blood for components aal maadfacture of blood prodacts and 
tlie conditions for the graat of resewal of such licence. —A licence fòr the 
operation of a Blood Bank or for processing. Whole Human Biood fot coni. 
ponents and imabufacture of bleod products shall be issued in Form 28.0. 
Before a licence ia Form 28-G is granted or renewed the following conditions 
shall be complied with by the applicant : — 


_ (i), The opérátioa ef the Blood Bank or processing of whole Kunian blood 
thé coniponents/manufscture of blood, products shall be cartied oüt under tha 
active direction and pérsonal supervision of competent technical staff consisting 
cf at least one, persos who is whole time employee and who is Medical Officer 
end is a Graduate in Medicine of a University recognised by the Central 
Government having experience in Blood Bank .fo# 6 months dutitig regular 
service. He shall alsa have adequate knowledge and experiénce in blood 
group sérdlogy, blo»d group methodology and medical priüciplés involved in 
the procurement of blood. . 


a 
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- - Gi) _The-applicant shall provide adequate apace; plant, and equipment 
for any or all the operations, of.. blood icoliectión-óf Blood procésting The 
space, plant, end, equipment required for various operat is given in 
schedule ‘F’ Part XII-B and/or XII-C. CER "0 

Gii) - The applicant ehall provide and faalatdin adéquate technical staff as 
specified in Schedule ‘F’ Part XII-B and/or XIT-O. . ed "n V USAT 

(iv) . The applicarit shall provide adequate arrangements, for storage of 
Whole Human Bleod, Haman Blood Components and blood Products. d 

« The applicant - shall fufnish io thé ligensing authority, if required 
to do so; date Gn the stability of Whole Huiman Broce its. components o Diosa : 
products whioh are likely to deteriorate, for fixing the date of expiry which 
Pisis printed on the labels of such products on the basis of the data so 
furnished. 


122-H. Daration of liceace.—An original licence in Form 28.0 ór a 
renewed lisence in Form 26-G, unless sooner suspended of cancelled shall be 
valid up to the 31st December of the year following the year in which it is 
granted or renewed, E 

122-l. Inspection before geant or renewal of liceace for operation of 
Blood Bank, processiag of Whele Maman, Blood for Components and Manu- 
acture Of Blood Predacts —Béfoté à, licence in Form 2&-O ia granted, the 
Licensing Authority or thé Central Licence Approving Authority, as the case 
may be, shall ca&se thé establishnent in which Blood Bank is prepesed to be 
operated/whole human blood for component is processed blood Products are 
manufactured to be inspected By thé Gne or more inspectors, appointed under 
the Act and/or along with the Expert in jhe concerned feld. The Inspector or 


t 


Tuspectots shall examine all portions of the premises and appliances/equipments 
arid inspect the process of mannfactwre iritended to be employed or being 
employed along with the means to be , employed of being employed fos 
operation of blood bank/processing óf Whole hüman blood for cempoüents/ 
manufacture of blood products together with their setümg facilities and also 
Enquite into tne professi&nal qualification of the expert staff and oth»r teshnical 
staff to be cmployed. l 

122-3. Report.by Insgector.— The Inspectof or Inspectors shall forward a 
detailed descriptive feport giving his findings es each sg Inspection 
along with his recom nendatioa {a accordant: with the provisions o Rule 122-1 
to the Licensing Authority or to the Céateal Liczaee Approving Authority, 

122K. Farther application after iaspectiod.— If within a period of six 

months from the rejectiofi of appliedtion fora licence the applicant inform 
the Licensing Authority that the conditions laid dowa have been sátisheg 
and deposits an inspection fee of rapees fifty the Licensing Adthority may, 
if after caüsing further inspection to bs made is satisfbd that the conditiong 
for the grant of a licence have been complied with, shall grant a licence in 
Form 28-C. i i 

1221, Delegation of. power by the Central Licence Approving Aüuíhg- 
rity.—Thé Central Licence Approving Authority niay, with tHa apptoval of the 
Central Government, by notification delegate his powers of signing ces and 
any other power under rules to persons under his contfol having same qualifica. 
tions du prescribed fof Controlling Authority tinder Rule 50-A, for such area; 
and for suc periods as may bc specified, 


22-M. Provision for appeal td the State Govéraintat by à party whose 
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licence bas not been granted or renewed.— Avy person who is aggrieved by the 
order passed by the Licensing Authority or Central Licence Approving 
Authority, as the case may be, may within thirty daysfrom the date of receipt 
of such order, appeal to the State Government or Central Government, es the 
case may be, after such enquiry, into the matter as it considers necessary and 
efter giving the sald persen an opportunity for representing his view in the 
matter may pass such order in relation thereto as it thinks fit. 


122-N. Additional information to be furnished by an application for 
licence by a licensee to the Licensing Authority—The application for the grant 
of licence os any person granted a -licence under the Part shal], on demand 

. furnish to the Licensing Authority, before the grant of the licence or during 
the period the licence is in force, as the case may be, documentary evidence 
in respect of the ownership or occupation, rental cr ether bosis of the premises, 
specified In the application for the licence or in tbe licence granted, constitution 
ofthe firm or any other relevant matter, which may be rcquired for the 
purpose of verifying the correctness of the statement made by the spplicants 
of the licensee, while applying for or ‘after obteinirg the licence, as the case 

may be. 


122-O. Cancellation and suspension of licences.—(1) The Licensing 
Authority or Central Licence Approving Autharity may be for snch licences 
granted or renewed by him after giving the licensee ap opportunity to show 
cause by such an order should not be pasted by an order io writing stating 
the reason thereof, cencela licence issued under this pert or suspend it for 
such period ashe thinks fit, either wholly or in reepect of scme of the 
substences to which it relates, if in his opinion, tbe licensee hes failed to 
comply with any of the conditions of the licence or with any provision of the 
Act or Roles thereunder. 


(2) A licensee whose licence has been suspended or cancelled may, within 
three months of the date of the order under sub-rule (1) prefer an appeal 


against that order to the State Government or Gentral Government, which shall 
decide the same. 


122-P. Conditions of licence.—A licence in Form 28-C shall be gubject 
to the special corditions set out in Schedule F, Pert XII-B and Part XII. € as 
the cese may be, which relate to the substance in respect of which the licence is 
grented end to the following general conditions : -- 

(i) (e) The licensee shall provide ard maintain adequate staff, plant 
end premises for the proper operation of a Blood Bank fo: Processing Whole 
Houman Blood, its components and/or manufacture of blood products, 


(b) The licensee shall maintain steff. premises and equipment as specified 
In Rule 122-G. The licensee shall maintain necessary records and registers as 
specified in Schedule F, Parts X1I-B and XII-C, 

(c) The licensee shal] test in bis cwn leboretory Whore Hrmer Blood 
its components and blood products ard registers in respect of such tests as 
specified in Schedule F, Part XII-B and XIL.C. The records end register shall 
be maintained fcr a period of five years from the date of manufacture. 


(d) Tbe licensee shal) meinteip/preserve reference supply to the Inspector 
the refererce semple of tbe Whole Hrmen Blcod collected ty him in en 
edequate quantity to corduct ell the prescribed tests. The lHcensce stall supply 
to the Inspector the reference sample fer the purpore cf testing. 

(ili) The licensee shall ellowan Trspectcr appointed urdcr the Act to 
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enter, with or within prior notice, any premises where activities of the Blood 

Bank are being cartied out, for the processing of Whole Human Blood and/or 

Blood Preducts to inspect the premises and plant and the process of manufacture 

aná the means employed for standardising and testing the substance. 


(iil) the licensee shall allow an Inspector appointed under the Act to 
inspect all registers and records maintaiaed under rules and to take samples of 
the manufactared product and shall supply to Inspector such information as 
he may require for the purpose of ascertaining whethes the provisions of the 
Act and Rules thereunder have been observed. 

(iv) The licensee shall from time to tins report to the Lisensing Autho- 
rity any changes in the export staff responsible for the operation of a Blood 
Bank/processing of Whole Human Blood for components and/or manufacture 
of blood products and any material alterations in the premises of plant used 
for that ose which have been made singe the date of last inspection made 
on behalf of the Licensing Authority before the grant of the licence. 


. (v) The licensee shall on. request furnish to the Licensing Authority. oz 
Central Licence Approving Authority orto such Authority as the Licensing 
Authority, or the Central Licence Approving Authority may direct, from any 
batcb/unit of drugs as the Licensing Authority or Central Licence Approving 
Authority may from time to time specify. samples of such quantity as may be 
considered adequate by such Anthorlty for any examination and, if so required. 
also furnish full protocols of the test which have been applied. 


' (vi). If the Licensing Authority or the Central Licence Approving Autho- 
tity so directs, the licensee shall not sell or offer for sale any batch/unit in 
respect of which a sample is, of protocols are furnished under the last preced- 
ing sub-paragraph until a certificate authorising the sale of batch/anit has been 
issued to him by or on behalf of the Licensing Authority or the Central Licence 
Approving Authority. 

(vii) The Licensee shall on being informed by the Licensing Authority 
or the Controlling Anthority that. any part of any batch/unit of the substance 
has been found by the Licensing Aathority or the Central Licence Approving 
Authority not to comform with the standards of strength, quality or purity ` 
specified in these Rules and on being directed so to do, withdraw, fion sales 
arid so far as may in the particular circumstances of the case be practicable 
recall all issues already made from that batch/unit. ; 

(vii) No drug manufactured under the licenge shall be sold unless the 
precautions necessary for preserving its properties have been observed throngh- 
out the period after manufacture. Further no batch/unit manufactured under 
this licence shall be supplied/disteibuted to any person without prescription of 
Registered Medical Practitioner. i , 


(ix) The licensee shall comply with the provisions of the Act and of these 
Rules end with sach further requirements, if any, as may be specified in any 
Roles subsequently made under Chapter IV of the Act, provided that where 
such further requirements are specified in the Rules, these would come in force 
four months after publication in the Official Gazette. 


(s) The licensee shall maintain an Inspection Book in Form 35 to enable 
an Inspector to record his impression and defects noticed, 

(xi) The licensee shall destroy the stocks of batch/unit which does not 
comply with standard tests in such a way that it ‘would not spread any discasof 
infection by way of proper disinfection method.” 
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6. In Schedule A ef the sald roles.—(a) After Form 26-F, the following 
form tall pe acted, namely trs ec Maver Form AF, tie elle 
7" " FORM 26-G 
(See Rule 122-3) 
Certificate of renewal of licence for the ‘operation of Blood Bank and/or 
i Processing of Whole Human ' Blood for components’ and/or Matufacture of 
lood Products Rae ; pria teeter g T ! ; 





l. Gestified that licence No..... .. granted on the... ...for the operetion of 
Blood Bank, Processing of Whole ‘Blood for’ components and/or Manufacture 
blood preducts et the premises situated at . .'.has "been renewed from.........t 
ve Name of the Product (8) ...... i TELLE : 
2. Name of the Technical staff... .. 
Ie olaina eS es 


Date... .... ... i Signature... .. (Designation)... 

; “Licensing Authority ` 
Central Licence Approving Authority 
“Delete whichever is net applicable." ` 

(b) ‘in Form 27, in the’ running head and in Paragraph 1, for the words 
and letter "excluding those spécified in Schedule X”, the words and letters 
“texcluding those specified in Pait X. B and Schedule X” shall be substituted. 

(c) - In-Form 27-A; in the running head end Peregreph 1, for the words 
and letter "excluding those specified in Schedule X” the words and letters 
“excluding those specified In Part X-B and Schedule X" shall be substitated. 

(dy efter‘Form 27-B, the following Form shall be inserted, namely j— 

“FORM 27.C 
(See Rule 122-F) 

Application for grent or renewal of licence for the Operation of Blood 
Bank, processing of. Whole Human Blood for: components and/or manufacture 
of, blood products. ) DET 


l. I/We......hereby apply for tbe grant/renewal of licence to operate a. 
Blood Bank, processing of Whole Human Blood for components and/or manu- ` 


facture of blood products. 

Names of the Hymen Blocd components intended to be processed shall be 
specified. | n j c 

/.'2. "The name, qualification and experlence of expert staff. 

(a) Name(s) of Medical Officer. i : 

(b) Name(s) of the Registered Nurse. 

(c) Name(s) of Blood Bank Technician. 

3. The premises and plan ere ready, for inspection/will ready for 
4. _A fec of rupees......and inspection fee of mpees . has teen credited 
to the Government under the Head of Account... °” i LA 


Dated -... . Signature (Designation)... ... da 
(c) after Form 28-B, the following form shall be inserted, namely’: — 
l |. '* “FORM 28C ' i 
(See Rule 122-G) 
Licence to operate a Blood Bank, processing Whole Haman Blood for 
components and/or manufacture of Blood products. 


^ 
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Number of licence `... Date of isaue......... 

I... is hereby licensed to operate a Blood Bank to process Whole Human 
Blood for components and/or manufaeture of blood products as the premises 
situated, at the— 

(2) Name of the Product (8) -— 

: Name of the approved expert staff ——- 


2. —— 

3. —À 

3. Whe licence authorise the distribution end the sale and storage for 
distribution or for sale by the licensee of Whole Human Blood, Components 
andlor blood product under this licence subject to the conditians applicable 
to licence for gale. À 

4. The licence shal! be in force from—— to— — 

5. The licence shell be subject to the conditions stated below and to 
such other conditions as may be specified in the Rules for the temo being in 
force under the Drugs and Cosmetics Act, 1940. x 
: Signatore—— Designation —— 

*Licencing Authority-—— 
Central Licence Approving Authority, 
“Delete whichever is not applicable," 

CONDITIONS OF LICENCE 

1. This licence and any certificate of renewal in force shall be kept on 
the approved premises and shall be produced at the request of an Inspector 
appointed under the Drugs and Cosmetics Act, 1940. 


. 2. Anychange in the expert staff shall be forthwith reported to the 
Licensing Authority. 


3. The licensee shell inform the Licensing Authority in writing in the 
event of any change in the condition of the firm operating under the licence, 
Where any change in the consultation of the firm takes place, the current 
licence shall be deemed to be valid for maximum period of three months 
from the date on which the chauge takes place unless, in the meantire a. 
fresh licence has been taken from the Licensing Authority in the rame of the 
firm with the changed constitution. 

8. For Part XII-B of Schedule F of the sald rules, the following Parts. 
shall be substituted, namely §— 

“PART XII-B ; 
Space, Equipment and Supplies required for a Blood Bank 

A. ACCOMMODATION FOR A BLOOD BANK 

Minimum total area shall be 100 square mieters having appropriate light- 
ing and vetilation with washable floors and shall consist of following rooms, 
namely ; & 

eb Registration and Medical Examination room with adcquate furniture 
and fecilities for registration and selection of donors. 

(2) Blood Collection Room (This shall be air-conditioned). 

(3) Room for Laboratory for Blood group serology. (This shall be 
air-conditioned). 

(4) Room for Laboratory for Transmissible diseases like Hepatitis 
- Syphilis, Malaria, HIV antibodies ete (This shall be air-conditioned). 

(5) Sierilisation and washing room. 
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(6) Refreshment Room. 

(7) Store and Record Room. . 

Note.—The Laboratories of the Blood Bank shall be used exclusively 
for blood bank work. 

B. EQUIPMENTS 

(1) For Blood Collection Room :— 

1. Donor bedsos tables: It shall be suitably and comfortably cus- 
hioned and shall be of appropriate size. 

2. Bed Side Table. 

3. Sphygmomenometer and Stethoscope. 

4. Recovery beds for donors. 

5. Refrigerators — Maintaining temperature between 4 to 6 degree C with 
recording thermometer and elarm device. 

6. Weight machine. ; 

(2) Haemoglobin Determination : — 

(à Copper sulphate solution (specific gravity 1.053). 

(il) Sterile lancet. : 

üii) Capillary tubing (1.3 to 1.4 X 65 mm os Pasteur pipettes). 

(iv) Rubber bulbs for capillary tubings. 

(vy) Sahll's Haemoglobinometer/Calorimeteric method. 

(3) Temperature and Pulse Determination : — 

(i) Clinical thermometers, us 

(li) Equipments and miaterial for asceptic cleaning of the thermometer. 

Gii) Watch (fitted with a second-hand needle). : 

(4) Blood Containers i — ' . 


(a) .Disposable, plastic (packs closed system) as per the specification of 
US 


P. 
. (b) Blood Collection Bottles, , 

540 ml. with graduated capacity of up to 500 ml. graduation mark pro- 
vided with two rows in’ opposite direction indicate intervals of 350 ml. from 0 tà 
500 ml. AE l l i pe PET 

. (c) Anti-Coagulants : Anti-Coagulant solution shall’ bé stérile,, pyrogen 
free and of composition tha! will ensure satisfactory safety and effloacy of the 
Whole Human Blood and all the separate Homan Bloods Components. 


fi) Citrate Phosphate Dextrose Solution (CPD) or citrate Phosphate Dextrose- 
Adenine-I (CPD-D-14 ml. solution shall be required for 100 ml. of blood. 
In case of Double/Triple Blood collection bags used for -blood components 
tion, CPDA, blood collection bags may be used. 

(i) Acid Citrate Dextrose Solution (ACD. & Formula-A) I.P. Grade— 
16 mi. solution shall be required for 100 ml. of blood. ee 
i Note ı —The licensee shall ensure that the anticoagula solution bottles/ 
packs conform to the standard laid down in I.P./U.S.P. 

(5) Disposable Sterile Bleeding sets shall only be used. 

O eH Transfusion Sets. 

le Disposable sets with filters and Plastic spike shall only be used. 

(7) Emergency Equipment :— 

1. Oxygen Oylinder with Mask (Gauge and Pressure Regulator). 
5 pet cent Glucose or Normal Saline. 
Disposable Sterile Syrings and Needles of vatlous sizes. 
Disposable Sterile I. N, infusion set. 


AYP 
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6. Ampoules of Adrenaline, Noradrenaline, Mephantin, Betamethat-one 
or Dexamethasone, Injection Metaclopremide. 


6. Aspirin and Spirit Ammonia Aromatic. 

(8) Accessories 

1. Such as Blankets, Emesis, Basins, Haemostats, Set Clamps, Sponge, 
Forceps, Mouth Gauze, Dressing Jars, Solution Jars, Waste Cens, 

2. Medium Cotton balls, i. 28 cms. Adhesive tapes. 

3. Denatured Spirit, Tincture Iodine Green Soap or Liquid Soap and 
Injection of Proceine or Xylocaine, 

4. Paper Napkins or Towels. 

C. REFRESHMENT SBRVICES 


Provision for serving refreshments to the donor efter phlebotomy shall be 
made so that be may be kept for observaticn in the Blood Bank for any 
untoward reactions. 

D. LABORATORY EQUIPMENTS 

(1) Refrigerator maintaining a temperature of 4to 6 degree O with 
Recording Thermometer. The refrigerator shall have temperature recording, 
and alarm device. 

(2) Compound Microscope—with low and high power objectives. 

. (3) Contrifuge Table Model. i 
(4) Water Baths— One for 37 degree C and another for 56 NDS C. i 
(5) Rh-viewing box in case of slide technique. 

' (6) Incubetor with thermostatic control. 

(7) Mechanica) shakers for serological tests for Syphills. 

(8) Hand lens for observing tests conducting in tubes. 

(9) Serological graduated pipittes of various sizes. 

(10) Pipettes (Pasteur) 

(11) Glass slides. 

(12) Test tubes of various sizee/microtiterplates (U or V type). 

(13) Prceipiteting tubes 6mm X 50mm glass breakers of different sizes. 

. (14) Test tube racks of different specificeticns. 

(15) Interval timer electric or spring wound. 

(16) Equipment end materials for cleaning glass- wares adcquataly. 

(7) Shipping. containers. 

(18) RPHA/ELISA Test Kits with Reader for Hepatitis, 

A Wash bottles ; filter papers. 

20). Ice box for transbipment cf blood units, 

21) Hot air over. 

(22) Plein erd EDTA Vials. f 

(23) ELISA Reader, Washer and micropipettes for HIV-antibodiee 
testing (in cesc HIV-antibodics testing is done by ELISA Kits). i 

E. REAGENTS 

(1) Standerd blood Grouping sera Anti A and Ant!-B and Anti AB all in 
-double quentity and eech of different brand or it from the same suppliers each 
supply should be of different lot numbers. 

(2) Rh typing Sere : Al] in double quantity and each of different brand 
or if from the same supplier each supplier each supply should be of different 
lot numbers. 

(3) Repur for serological tests for Syphilis and positive sera for 
controls.” . Z 
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(4) Anti Homan Globulin Serum (Coomb's Serum). 
(8) Album: 20 per cent to 30 per cent for tests/Enzymes. 
(6) 0.9 per cent Saline. 


(7) Culture media end tubes. 

(8) Wax pencils and tables. 

(9) RPHA/ELISA Kits for Hepatatis. 

(10) Detergents and other egente for the cleaning laboratory glass wares. 

(11) ELISA Kits/Repaid diagnostic kits in case the licensee opts for 
HIV" antibodies testing. 

F. GENERAL SUPPLIES 

Autoclave wing temperature and pressure recording device, 

G. PERSONNEL 


Every Blood Bank shall have following categories of full time technical 
_ staff and their number shall depend upon the quantum of work, 

(1) With a Degree in Medicine of a University recognised by the Cent- 
ral Government having in Blood Bank for 6 months during regular services. 
He shall have adequate knowledge and experience in Blood Group serology. 
pines Group Methodology and medical principles, involyed in procurement of 

od. 

(2) Registered nurse, 


(3) Blood Bank technician with MLT qualification or its equivalent 
having adequate experience in blood grouping and serology work. 

(4) Laboratory Assistant with SLT qualifications or its equivalent. 

(5) Laboratory Attendent. - 

H. TESTING OF WHOLE HUMAN BLOOD 

(1) It shall be the responsibility of the licensee to ensure thai the Whole 
Human Blood supplied conforms to the standards laid down in the current 
edition of Indian Pharmacopoeia and for all other tests published by the Cent- 
ral Governmert from time to time. 

(2) Freedom from HIV antibodies (AIDS Test)—Every licensee shall get 
samples of every blood unit tested before use for freedom from HIV-anti 
either from such laboratories specified for the purpose by the Central Govern- 
ment or in his own laboratory, The results of testing shall be recorded on the 
Jabel of the container also. . 

Note.—1. Blood samples of donors in pilot tube and the blood samples 
-of the receiplent shall be preserved for 72 hours after transfusion. 

2. The Blood intended for transfusion shall not be frozen at any stage. 


3. The blood containers shall not come directly in contact with ice a4 


y stage. 

I EXPIRY DATE 

l. The date on which the blood is drawn and the date of expiry which 
-shall be as presetibed under Schedule P to the said Rules. 
J. RECORDS AND LABELS 


1. Records——The permanent records which the licensee is required to 
maintain sha)] include the following particulars : - 
(1) Blood donor register. —Indicating serial number, date of. bleeding, 
name- of donor with particulars, ege, weight, haemoglobin, blood pressure 
médical éxamination signature of Medical Officer bleeding the donor, bottle; 
bag number and patient’s detall for whom donated in case of tecelpierit/dona- 
tion f marks on donation (voluntary replaoemenc/professlonal). Disposal 


an 


PART I] NO'HFICATIONS—CENTRAB GOVERNMENT £68 





record, 

(2) Blood Stock Register.—Indicating bottle bag number, date of colleo- 
tion, date of expiry, quantity in ml., ABO/Rh Group results for testing of 
HIV-entibodies, maleria, V.D.R.L. Hepatitis-B surface antigen, irregular 
antibodies (if any), name of donor with particulars, utilisation issue number, 
components prepared or Giscarded, certified by Medical Officer Incharge. 
Groupwise stock register shall be maintained, i 


Note,— Similar records shall be made for Blood Components. 

(3) Issue Register.—Indicating seria) number, date and time of Issue, 
bottle number, ABO/Rh Group, total quantity in ml. name of the receipient, 
group of veccipient, unit/institution, details of cross matching report, indication 
for trensfusion. 

Particulars of product supplied (Whole Human Blood, Red Cell/Plate- 
let Concentrates, Cryoprecipitates etc.); quantity Supplied ; compatibility 
report, signature of issuing persons. 

(4) Register for A.C.D./GP.D/OPD-A, bottles/packs giving details 
of firm, batch number, date of supply, and resalts of testing. 

e Register for Diagnostic Reagemts used.—Namoe of the reagents, 
details of batch number und date of supply and daie of use. 

(6) Blood Bank must issue the cross-matching report of the blood of 
the patient alongwith the blood bottle. 

7) Transfusion Adverse Reaction Records. 

fe) Records of Purchase, use and stock in hand of disposible needles, 

Syrings, plastic bags, sets shall be malnteined. 


K LABELS | 

The label on the blood container shall contain the following particulara 
namely :— i 

(1) The serlal number of the bottle. 

(2) The date oa which the blood is drawn and the date of expiry as 
prescribed under Schedule P to the said Rules. 

(3) The ABO group with the corresponding colour, the following colour 
scheme for iabels shall be used for different groups — 


Group i Golour of label 
Oo Blue 
A Yellow 
B. Pink 
AB White 


(4) The results of the tests for Hepatitis, Syphilis, freedom from HEV- 
antibodies. 

(5) The Rh group. 

(6) Total volume of fluid, the preparation of blood; nature and percentage 
of anti-coagulant, 

(7) Name and address of Blood Bank. 

(3) Licence number. 

(9) Keep continuously at 4 degree to 6 degree G. 

(10) Disposable Transfusion Sets with filter must be used in administra- 
tion equipments, ~ : 

- (11). Appropriate compatible Cross matched blood without a typical 

antibody in reccipient should be used. ' 


CAUTION RE: s 
(12) The contents shou]d not be used if these 1s any visible evidence o£ 
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deterioration like haemolysis, clotting or ditcolcuzation. 


Note.— The above requirements of Blood Bank are subject to modifications 
at the discretion of the Licensing Authority or the Central Licence Approving 
Authority if he is of thefopinion that having regard to the extent or manu- 
fecturing operation it is necessary to relex or alter them in the circumstances 
of a particular case. 

PART XII-C 


A. MINIMUM REQUIREMENTS FOR GRANT OF LICENCE TO 
PROCESS BLOOD COMPONENTS FROM WHOLE HUMAN BLOOD. 

The Humen Blood Components are prepered by Blood Banks es a part 
ofthe Blood Benk services, The minimum requirements that are essential 
for grant of licence to manufacture Human Blood Components shall be ;— 


(e) PREMISES 
Minimum area required shall be 50 square meter in addition to the area 
needed for the normal Blood Bank. 
The Whole area sball be air-conditioned with temperature control of 20 
to 26 degree ©. It shel) be clean, well-lighted, ventilated, with washable floor. 
- It shell also be suitably furnished.” "° ^ ^ 
Preparation of Humen Blood Components would be cerrled out only under 
closed system using’ double or' triple packs except for Red Blood Cells 
Concentrate single begs shail be used with transfer packs. prp 


(b EQUIPMENTS ] 

(i) Plastic packa— double/triple/quedruple. 

(il) Air-Conditioner. 

dil) Laminar Air Flow Bench, 

(iv) Suitable Refrigerated Centrifuge. 

(vy) Plasma Hapresser. 

(vi) Elipper and clips and/or Dielectric sealer. 

(vil) Weighing: device - 

(vill) Dry Rubber Balancing materiel. 

©) Artery Forceps and Scissors, 

x) Appropriate labels. 

(xi) Refrigerator maintaining a temperature of 1 degree to 6 degree with 
recording thermcmeter. The refrigeretor shell have temperature recording 
and alarm device. ` 

(xii) Platelet &gltetor with ircvbator (wherever necessary). 

. Oil) Deep freezer maeinteinlnga temperature of minus 30 degree to 
minus 40 degree C. 

(O0 PERSONNEL : 

] The technical steff, mentioned hereunder, shall be provided for processing 
of Houman Blood Components. This shall be in addition to the technical 
staff of the Blood Bank i— 

(i Technical Supervisor/Senior ‘Technical Assistant with suitable quall- 
fication and experience. 

. . Qi) , Laboratory Techniclan/Laboratory Assistant with suitable qualification 
and experience. 

g (iii) Registered Nurse required where plasmo-Phoresis is a regular 
feature. ! 

(d) TESTING FACILITIES l 


` 
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General.—Facilities for ABO and Rh (D) grouping. 
Hepatitis —B Antigen, VDRL and HIV-antibodies testing shall bo manda- 

tory for each and every doaor where blood is used for any of the blood 

Components, The results of tasting of these shall bs indicated on the label. 


(1) HUMAN RED BLOOD CELLS CONCENTRATES 

Red Blood Cells concentrate shall be prepared in plastic bags (closed 
system). If plasma is separated in open by system it shall be uader Laminas 
air ie bench and the Red Cella shall be used within Twenty Four hours aftes 
separation. 

(2) PLATELETS CONGENTRATES 

(i) Count of platelet concentrates hall not bs less than 4,5 x 10 (10) per 
unit in (cost of 330 ml. blood ‘collectioa ; 5.5 10 (10) pet. unt in case of 
450 ml. blood collection. 


(ii) Storage Platelets concentrates shall -bo stored at 20 degree to 24 
degree Cfora maximum period of 3 days with slow agitation to maintain 
disaggregation of the platelets with pH shall not bs below 6. It should have 
40.60 m]. plasma in case of 450 ml. of blood: collection and 30,50 ml. plasma 
in case of 350 ml, of blood collection. aa i 


(iii) Compatibility Testw.—Sinos Platelet. oonsentrates contain variable 
number of red cells, compatible ABO and Rh (D) factors, are essential for 
‘transfusion. Slave platelets shire HLA antigens, itis preferable to use HLA 
identical donors specially when repeated platelets transfusion are required. `- 

(3) GRANULOCYTES CONCENTRATES : ML 

(i) Storage : It shall bs kept at 4 degree to 6 degree G fora maximum 
period of 24 hours. a DE Ub at Ay 

Gi) Unit of granulocytes should not, be less, than 1X do) when prepared 
on cell separator.  . ae qs web RU! ere ge GE ne sen 
4; Gi), Group specific tests to be carried out. . "WU UMP = ace 
(4) FRESH FROZEN PLASMA... ee Us ei, St 
When plasma is frozen within 4 to 6 hours after blood collection and kept 
at a minus 30 degree to minus 40 degree Gin deep freeze it can bs preserved 
for a period of one sear. 

' (5) ORYO PRECIPITATES " : 

It is concentrate of antl-haemophllic factor prepared ‘by thawing of thé 
frozen plasma by "suitable method. Plasma shall be frozen from the blood 
Within 6 hours of {te collection, — ^ 7^ ^ Gy gy n" 

: : (a) Storage. —Oryoprecipltate shall be preserved a! a temp:ratare -not 
higher ; than minus 30 degree O and :can be ‘preserved for; a period of: one 
car, . ok x b DEDERE els d S fo ‘at 
„(b), Actlyity.—Anti-haemophilio factor activity in the final product should 
not be less than 50 units per supply unit, A i * i 





^ £7 


p 


n 
5. d 


i - 


B. PLASMA PHBRESIS TRES : 

A, separate room shall preferably be provided within the area needed for 
blood components for plasma pheresis, However, this may bs carried ont in 
Donor’s rooms 1f a separate space is provided for the purpose. 

Those blood banks which are specifically: parmitted’ to-nadertake plas-. 
mapheresls on donors should follow the gaidelines mentioned hereunder i 

(a) Donors.—Thei; requitements shall b» similar to those given undes. 
selection of Whole Blood Donor. Ia addition, the donor for Plasmapheresls 
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ee 
shall be evaluated more carefatly for weight haemotocrit haemolotun concent- 


ration end total Seromproteln. Fincings shall be recorded. The Medical 
Officer shall certify thet donor is fit for Phasmapheresis and it should be 
carried out under supervision of a Medical Officer by a trained person. 


(b) Informed cemsent.- Donors must be explained the hazards of Plas- 
mapheresis and written consent must be taken from them. ` 

fc) Collection of Plasma— 

(1) Per sitting 500 ml. once in fortnight. 

(2) Per month- not more than 1000 ml. 

Note.—“‘The above requirement of blocd components arc subject to modi- 
fications at the discretion of the Licensing euthority or the Central Licence 
Approving Authority If he is of the opinion that having regard to the extent of 
the manufacturing operations it is necessary torelax or alter them in the 
ciroumetances of a particular case.” 


—_———— — P — 


Published in the Gazette of India, Extraordinary, Part IL Section 3(il), 

Wo. 281, dated August 19, 1993, 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

G.S.R. 562(E).-- (New Delhi, the 19th August, 1993.) —Iu exercise of the 
powers conferred by clause (b) of sub-section (1) of section 642 of the Com- 
panies Act, 1956 (lof 1956), the Central Government hereby makes the 
following rules further to amend the Companies (Issue of Share Certificates) 
Rules, 19(0, namely i— : 


1. ( These rules may be called the Companies (Issue of Share Certifi- 
gates) Amendment Rules, 1993. 

(ii) They shall come into force on 1st January, 1994. 

2. Inthe Compenles (Issue of Share Certificates) Rules, 1960, in rule 8, 
after the words “share certificate shall be printed", the words and figures “on 
the paper of the size having length of 297 millimetres and width of 210 milli- 
metres” shall be inserted. 


ee — — "f 


Poblisheó jn the Gezette of India, Bxtraordinary, Part II, Section 3{1), 
No. 438, dated July 23, 1993. 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 

PUBLIC DISTRIBUTION 

8.0. 531(E).— (New Delht, the 23rd July, 1993).—In exercise of the powers 
conferred by section 28 of the Forward Contracts (Regulation) Act, 1952 (74 
of 1952), the Central Government hereby makes the “following rules further to 
amend the Forward Contracts (Regulation) Rules, 1954, namely i— 


1. (1) These rules may be called the Forward Contracts (Regulation): 


Amendment Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Forward Contracts (Regulation) Rules, 1954,— 

(i) in role 4, sub-rule (1), for the words “iwo hundred and fifty” the 
words “Two thousand end five hundred” shall be substituted ; 

(i!) In rule 4, sub-rule (2), for the word “Secretary” the words “Assistant 
Secretery" shall be substituted ; and 

qu in rule 8, sub-rule (2), for the words “One hundred" the words “One 


xX 
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thousand" shall be substituted. 


Published In the Gazette of India, Extraordinary, Part II, Section 3(i), 
No, 238, dated July 13, 1993. 
MINISTRY OF RAILWAYS 
G.S.R. 506(E).—(New Delhi, the 13th July, 1993), —Ya exercise of the 
powers conferred by clause (d) of sub-section (2) of section 87 of the Railways. 
Aci, 1989 (24 of 1989), the Central Government hereby makes the following 


roles further to amend the Railways (Punitive charges for overloading of 
wagon) Rules, 1990, namely :— 


(1) These rules may be called the Railways (Panitive charges for óver- 
loading of wagon) Amendment Rules, 1993. 


(2) They shall come into force on the date of their publication In the 
Officia] Gazette. 


2. In rule 2 of the Railways (Punitive charges for overloading of wagon). 
Rules, 1990, (hereinafter referred to as the said rules), for clause (g), the 
. following clause shall be substituted. namely :— 

“Less than wagonload rate" means the freight rate applicable to the 
commodity when offered for carriage by Railway in “Less than wagonload" 
es distinguished from wagonload, as fixed by the Central Governmeát by 
generel or speejal order.” 

(3) In the Schedule to the sid ruleg— 
(a) in Part L— eae 
. (i) ia the entries under column 2, except in item (c) against Serial No. 
(2) relating to 8 wheeled wagon, for the words “smaller rate”, wherever they 
occur, the words “Less than wagonload sate” shall be substituted ; , 
(i) in column 2, for item (c) against Serial No. 2 relating to'8 weeled 
wagon, the following shal) be substituted nemely t— 


“overweight in excess of 2 tonnes shall be charged at double, the Less than 
wagonloed rate applicable to the commodity”: 


(b) Tn Part TI, in the entries under column 2, for the words “smalls rato?" 


at both the places where they occur, the words “Less than wcgonload rate” 
shal] be substituted. 


ee as —Á 


Published in the Gazette of India, Extraordinary, Pert II, Sectlón 3 (1), 
(ii), No. 419, dated July 16. 1993. 
E DIRE MINISTRY OF AGRICULTURE As 
B O. 523 (E).- (New Delhi, the 16th July. 1993).—1n exercise of thé 
powers conferred by svb-eecticr (1) of section 3 of Destructive Insecta ürid 
Pests Act, 194 (2 of 1914), the Central Government hereby makes the follow- 


ing emendmert in the Plants, Fruits and Seeds (Regulation of Import into 
Indie) Order, 1989, namely t— 


1. (1) This order may be called the Plants, Fruits and Seeds (Regulation 
of Import Into India) (Amendment) Order. 1993. 


(2) It shal) come into force on the date of its publication in the Official 
Gazette. 


2. In the Plants, Fruits end Seeds (Regulation of Import into India} 


Order, 1989, In paragraph 3, in sub-paragraph (9) after the first proviso, the 
following proviso shell be added, namely t— 


“Provided furthcr that the Mushroom Spawn Culture shall be allowed to 
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be imported by 100 per cent Export Oriented Units without an Import 
Permit.” 


— — —— — 


Published in the Gaz tte of India, Extraordinary, Part IT, Section 3 (1), (ii), 
No. 383, dated June 29, 1993. 
MINISTRY OF FINANCE 
S.O. 419 (E).—(New Delhi, the 29th June, 1993).—Ia exercise of the 
powers conferred by section 31 of Expsnditure-taz A-t, 1987 (35 of 1987) the 
Central Board of Direct Taxes hereby makes the following rales farthor to 
amend the Ezpenditure-taz Rules, 1987, namely 1— 
1. (1) These rules may be called the Expenditare-tax (Ameadment) 
1993. 
(2) They shall come into force on the date of their publication in the. 
Official Gazette. 
2. In the Expenditure-tax Rules, 1987, for Form No. 3, the following 
form shall be substituted, namely :— 
“FORM NO. 3 
Expenditure-tax 





— maare 








See Section 8 of the Bxpenditure- Return of Aggregate of For “ase in the 
Tax Act, 1987 and rule 5 of the the Payments Received Inoome-tax office 
Expenditure-tax Rules, 1987 in respect of chargeable 








expenditure 
Name and office address of person Permanent T Acsount Numbes 
responsible for collecting Bxpendl- 
ture-tar (in block lotter) 
Ward /Cirole/Special Range 
where asseseed/assessable 
Telephone No. 


Tf this is a revised return please state the rcecipt number. and date of furnish- 
‘ing the previous return 


nr i € es ce ee es ee À—— —M— M RE OS pe 


State whether resident/non-resident 


LS ET ST Se ES fe, SY SS Pe (NS eS SS So) 


PART-I 
Statement of chargeable expenditure incurred, — 

(A) In a hotel in eonnection with the provision of— 

(i) any accommodation, residential os otherwise j 

(ii) food or driuk by the hotel whether at the hotel os outside ; 

(lii) food or drink by any other person at the hotel ; 

(iv) any accommodation in the hotel on hire or lease j 

(v) any other services at the hotel, by the hotel by way of beauty parlour, 
health club, swimming pool or other similar services ; 

(vi) any other services at the hotel by any other person by way of beauty 
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ee ee MN 
parlour, health club, swimming pool oz other similas niet i 
and Morem" ooo 


(B) in a restaurant [as defined in sub-section (9A) of section 2] in connec- 
tion with the provision of :— 

(i) food or drink by the restaurant, whether at restaurant or outside ; 

(ii) focd or drink by avy other person in the restaurant, 

e Total (A+B) RB eure 


4. Statement of Expendlture-tax 
dE break-up of chargeable expenditure, expenditure-tax collected and 
ps 


-—— ——— 





Se eS ———— —— 





—— —— — 


Month Chargeable Expenditure Expenditure Expenditure. Date of pay- 
expendituro tax coliegti- tax collected tax paid to ment (attach 

ble Govt. challans) 

(Rs) (Ra) (Rs.) (R&) . 





— rem 


2. Balance of expenditore-tax not yet collected. 
(Total of column 3—Total column 4) ; in figures Bi E 
Is words (Rupees... eaan ase cos oee Ý 

3. Balance of expenditure-tex collected and to be paid to Govt. 
(Total cf column 4— Total of column 6) f in figures Rs 














In words (Rupee... .. saaa} 
PART-II 
Other sums noi included in chargeable expenditure and claimed to be not 
taxable. [See section 5 (1) (i) to (1v)]. 
Particulars Amount (Rs.) Reasons why not taxable 


ep — 





E E N 





) 
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DUM o PESE GHI C Uic qeu do ues OMNE NN EL io d ER 
Verification 
(See Notes 2 and 3) 





I~————— —————— son/daughtes/wife of —— ——-——— 
(Name in full and block letters) 
being the— ———— maau ——_ of —— — i — + aaiiaeaisaiiiħŘ 


(designation) : (Name of Hotel/ 


Restaurant, Beauty Parlous, Health Club, Swimming Pool, etc.) solemnly 
declare that to the best of my knowledge and belief the information given in 
this return andthe statements accompanying it is correct and complete and 
that the amount of chargeable expenditure and other particulars shown therein 
ere truly stated and rolate to the financial year relevant to the assessment year 
commencing on the 1st day of April, 19— —. 

` lfurther solemnly declare that during the said financial year. no other 
charges to expenditure has been incurred in the hotel/restaurant/beauty par- 
jour ieitclublimming pool or in respect of any other service to which the 

t applies, 


I further declare that in my capacity as 





Ln 


z N (designation) 

I am competent to make this return and verify it on behalf of tho hotel// res- 
taurant/beauty parlour/health-club/swimming pool/any other (specify) — 
Da 


te- ————— ——————————— 








Place—— —— —— 
Notes t 

1. Strike out whichever is not applicable. 

2. This return should be signed by the appropriate person as presoribed 
in section 140 of the Income-tax Act read with seetlan 24 of the Bxpenditure- 
tax Act, 


3. Before signing the verification, the signatory should satlefy}himself 
‘that this return and the acoompanying statements are correct and complete in 
all respects, Any person making a false statement, in this return or the 
accompanying statements, shall be lable to proseoution under section 27 of 
the Bzpenditure-taz Act, 1987 and on conviotion, be punishable with rigorous 
imprisonment for a term which shall not be less than three months bat which 
may extend to seven years and with fine. 


. 4. The tax collected during any calendas month in accordance with the 
provisions of sub-section (1) of section 7 of th» Bspenditase-tax Act, 1987, 
shall be paid to the credit of, the Central Government by the 10ih day of the 
‘month Immediately following the sald caleadar month, and proof of such 
monthly payment should be attached along with this return. 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (1l), 
"No. 356, dated June 16, 1993. 


MINISTRY OF FINANGE 
B O. 390(E).—(New Delhi, the 16th June 1993).—1In exercise of the powera 
conferred by Séctlon 295 of the Income-tax Aot, 1361 (43 of 1961), the Central 
Board of Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962, namely 1— 
1. (1) These rules may be called the Income-tax (Tenth Amendment} 
Rules, 1993, 


N 
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(2) They shall come into foroe onthe date of thelr publication in the 
Official Gazette, 


2. In the Income-tax Rules, 1962,— 

(a) in rale 28, sub-rule (3) shall be omitted ; 

(b) in rule 28AA, in sub-rule (1), in clause (i), th» words, brackets and 
-figure “or sub-rule (3)” shall be omitted ; 

tc) in rule 29, in sub-rale (1), — 

(i) in the opening portion, for the words beginning with “The Assessing 
Officer” and ending with the word "namely ‘’’, the following shall be substi- 
tuted, namely :— 

“The Assessing Officer, on baling satisflod that the total incom» of the 
Shareholder justifies the deduction of income-tax atany lower fates or no 
deduction of income tax, as the case may be, shall, on an application made 
under sub-rule (1) of sale 28 by the assessee, glv2 hima oertiücate authorising 
the payment of a dividend to him, uader sub-section (1) of Section 197, without 
deduction of tax or, es the case may be, after dedaotion of tax at rateg lower 
than the rates in force only if the following conditions aré satisfied, namely 1”; 

(ii) in olause (5), the words, brackets add fizara “or sub-rule (3), as the 
case may be," shall be omitted ; i j 


(d) 1n rule 30,—- 

() insub-rule(1),— 

(1) in the opening portion, for the words, figures and letter “and Ssotion 
196C”, the words, figures and letters “Sectidn 1960 ànd Ssotlon 196D" shall 
be substituted ; 

(2) in clause (b), in sub-clause (1), 

(A) in the opening portion, or the words, figures and letter “and Section 
1960”, the words, figures and letters “Section 196G and Section 196D" shall 
be substitated ; : : i 


(B) in item (1), after the word, figures and lettes “Ssction 1950" the 
words, figures and letter *'or the income of Foreign Institutional Investors from 
securities referred to in Sscilon 196D" shall be inserted ; 

(ii) in sub-rule (3), the word, figures and letter "and 1960”, the figases, 
letters and word **196C and 196D” shall bo substituted ; ` f 

(e) in rule 31,— 

D in sub-rule (1), in olause (b), for the words, letters and figures “and 
1966”, the words, letters and figures “‘Ssctlon 1960 and s»otion 196D” shall 
substituted ; = 3 

(ii) in sub-rule (3), In th» first proviso, after the word, figures and letter 
“Section 1960”, the words, figures and letter “oy the lacome of Foreign Tasti- 
tatlond] Investors from securities referred to in Section 196D", shall be Insert- 
ed { 


(f) in rule 37A,— 

(i) forthe word, figures und letter “and 195G", the word, figures and 
letters “196G and 196D" shall bé substituted 1. ` 

(li) in the proviso, after the word, figur es and fletter *'Seotlon 1960”, the 
words, figures and lettes “or the income of Foreign Institutional Investors 
from securities referred to in Section 196D", shall be substituted ; 

(g) in Appendix II, — ` 

ü) Form No. 14 shall be omitted ; 
(ii) in Form No, 15,— 
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(a) in the heading, the words and figures “the second proviso to Section 
194 ard/or” shall be omitted - 

(b) et the end, the notcs shall be omitted; 

Gii) in Form No. 16A, efter the heading, inthe opening portion, after 
the werd, figures end letter “Section 196C”, the words, figures and letter 
“inceme of Foreign Inssitutional Investors from securities referred to in Section 
196D” shall be inserted ; 


(iv) in Form No. 26, in column 6, in item (i), for the words and figures 
“the second provito to Secticn 194”, the follomirg word, figures end brackets 
shall be substituted, namely ;— 

“Section 1971 (1)". 


Published in the Gazette of India, Fxtreordinery, Part IT, Section 3 (ii), 
Ro. 370, dated Juve 21, 1993. 
MINISTRY OF FINANCE 
8.0. 405(E).— (New Delht, the 21st June, 1993).— In exercise of the powers 
conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the Central 
Board of Direct Texes hereby meker the follcwing rules further to amend the 
Income-tax Rules, 1962, namely :— 


(1) These rules mey be called the Income-tax (Eleventh Amendment) 
Rules, 1993. 
(2) They shal] come into force on the Ist day of July, 1993. 


2. In the Income-tex Rules, 1962,— 
(a) in rule 31,— R 
i} in sub-rule (1), for clauses (b) end (c), the following clause shall be 
substituted, nemely :— à 
*(b) section 193, section 194, section 194A, Section 194B, section 
194BB, section 194C, section 194D, tection 194B, section 194EE, section 194F, 
section 194G, section 198, rection 19€À, section 196B, section. 1960 ard 
section 196D stall be in Form No. 16A"; ; 
(ii) sub-rule (2) shall be emitted ; 
(iil) in sub-rule (4), the words, figures and letter “or Form No. 16B” 
shall be omitted ; 
(b) in Appendix IL,— 
(i) in Form No. 16A, for the opening portion, beginning with the words 
«For interest” erd ending with the words, figures and letter *icction 196D”, 
the following shall be substituted, namely :— 


‘For interest on securiiles; dividends; interest other then “Interest on 
securities’; winnings from lottery or crocsword puzzle; winnings from borse 
race ; payments (o contrectors end subcontrectors; jrsurence commission ; 
payments to non-resident sportsmen sports eseocietions; payments in respect of 
deposits onder Natione] Sevirgs Scheme ; pesmerts on account of repuschese 
of vnits by Mutual Fund or Unit Trost of Indie; commission, remuneration 
or prize on sele of lottery tickets ; other sume coder section 195 ; income of 
foreign compenies referred to in section 196A(2); income from units referred 
to in section 196B ; income from foreign currency bonds cr sbares of an Indien 
company referred to in section 196€ ; income of Foreign Institutione! Investors 
from securities referred to in section 196D”; 


(i) Form No. 16B shall be omitted ; 
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dii) Form No. 17 shall be omitted, 


—— ——— 


Published ia the Gazette of India, Batraordinary, Part If, S55tioa 3 (i), 
(ii), No. 482, dated August 13, 1995, 

MINISTRY OF FINANCE 

S.O. 608 (E).—(New Delhi, the 13th August, 1993). —In exerolse of the 
powers contorted by section 115K aai by section 293 of th» Ias»om»-tax Ast. 
1961 (43 of 1951), the Gonteel Board of D:sact Tares hereby makes the follow- 
ing raies fuethee 10 amead the Ineome-tax Rules, 1962, namely ;— 

1. (D These cules may b» called the Iacomo-tax (Twolftb A nondasat) 
Rules, 1993. 

(2) They shallcome into foree onthe date of their publication in the 
Qffolal Gazette, 

2. In the: Income-tax Rules, 1962.— 

(af inrule 11FF,for sub-rale (1), the following sub-rale shall bs sub- 
stitated, namely : — ' 

"(1) The statement which is required to bz furnished under the provisions 
of section 115R shall boia form 4A for individuals and Hinda undivided 
families not having any member whose total Ancome at any time during the 
previous year relevant tothe assessment year commonoing on the Ist day of 
April, 1994 exceeds Rs. 30,000 andin Form 4B for Hinda undivided famflies 
having at least one member whose total income at any time during the 
previous year relevant to the sald assessment year exceeds Ra. 30,000 and shall 
be verified in the manner indisated thesen.” ; 

(b) in appendix If, for Form Nos. 4A and 4B, the following Forms shall 
be substituted, namely ;— . : 

*FORM NO. 4A 


[Sse Chapter XII-G of the Income-tax Aot, 1961 and rule LIEB of the 
Income-tax Rules] 
Statement under the simplified procedure 

HEAD :0021 INCOME TAX-SIMPLIFIED PRO2EDURB 
Name (surname first (in block letters) 
Fiaanclal year 1|9]9,3|-|1/|9|9|4 
Residential address 
Business address (in block letters) 
Status Iadividual . Hindu undivided family 
6, Natura of business of vacation” 
RETAIL TRADE (j EATING PLACE A TAILORING 
HAIR GUTTING [3 TYPING rj PHOTOGOPYING (3 
REPAIR WORK r WASHING GLOTHIES 
OPBRATING/HIRING/LBASING TRANSPORT VEHIGLE : 
ANY OTHER VOOATION-SPECIFY : 


7. Deemed inoome from business or vosation $ Rs. 37000 
8. Income from sourses other than business oF vo:ation charge- 


able to tax Ra. 
(NOT EXEBDING Ra, 5,000 
9. Deducilon under section 805 (in respeot of income from Rs. 
dividend interest On bank deposits and on other specified 


[n] 


SR m 
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Le 
deposits and securities) NOT EXCEEDING Rs. 5,000 . 
10. Net income from sources other than business or vocation Rs. 
. [S MINUS9] | 
11. Wax payable [Rs. 1400 PLUS 20% OF AMOUNT AT (10)] Rs. 
Verification - 
V, .....-cecnerceccnceerersvessesseras ene ees", Beteby declare that what la stated 
above is true to the best of my knwledge and belief, 
1 further declare that I have not been assessed to income-tax for any assessment 
year commencing en or before 18& April, 1992. 
J alto hereby declare that my income during the financial year from the busi- 
ness or vocetlon mentioned at item 6 does not exceed thirty seven thousand 
rupees and I do not have any income exceeding Rs. 6,000 from sources other 
than business or vocation mentioned above. 


P1goc........... 000 trt «xs090 

"Signature of the taxpayer 
Note ; 

"Wick the one which is applicable. 


Paid cash/cheque/draft No.......... ... dated... ....... 
FOR USE RECEIVING BANK 


Rupees.............—... R8.............. one . Received Payment 
(in words) (In figures) Seris] No. in Scroll..... ........ 
nto... — ... Branch of..... ........ .. Che que/draft tendered on . ...... 
(Name of the bank) Cheque/draft realised on ... ...... 
"Signature of cashier — 
“Signature of the person making the payment STAMP OF THE BANK 
FORM NO. 4B D 


[See Chepter XII-C of the Income-tax Act, 1961 end Rule 11EE 
of the Income tex Rules] 

Stetement under the simplified procedure for Hindu undivided family 
which hes et least one men bes whore totel income during the pre- 
vicus yeer relevert to ergeren ent year 1094-95 exceed Rs. 30,000 
HEAD ; 0021 INCOME TAX—SIMPLIFIED PROCEDURE 


— — —— — — — — M ee — M p — a — ——À — — ee ——— 


1. Namein block lettes | | [| | f J 1 ]) P1] ! | 1| 
2, Finenclel peer 119] 9131 — 1191914] 
8. Residential address i 


eS SS m, e eas oe e € a B m aa a p aa e M a e 


pg oar dede d d oll 
} 3 





eS SS YL SS A A NS oa SE 


Pe ie ca id dy 44 cw. 


SY t P t e t t s m a m eat m l 


vad 
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4, Business address 


i han ER 


ae ae, i ee ee eee a d zd rues s 


LE n — MA À i Ge MÀ € a — 


pac owe... de il cis ae d A 


$. Name of business or vocation" 
RETAIL TRADE [7 EATING PLACE m TAILORING a 
HAIR CUTTING 9 TYPING J PHOTOTYPING 0 REPAIR 


WORK D WASHING CLOTHES E OPERATING/HIRING/LEA- 
ING TRANSPORT VEHICLE [3 ii 


Li | 





ANY OTHER VOCATION-SPECIFY l | 








6. Deemed income from business or vocation Rs. [317] 0[0 to | 
7. Income from sources other than business or voca- ———————— 
tiop chargeable to tex [NOT EXCEEDING RS. 6,000] Rs. | t | 1 1 I 
8. Deduction under section 80L In respect of income me RE 
from dividend, interest on bank deposits, interestou Re. | ' | | ! | 
bank deposits, interest on other specified deposits and -_-----:- —— 
securities [SOT EXCEEDING RS. 5,000] 
9. Net income from snurces other then business or So —— 
vocation Rs. | | ] IL df 
? [7 MENUS 8] ——————— 
10. Tax payable [Rs. 5,100 PLUS 30% OF AMOUNT —————— 
AT (9)] Rs. [| | | | Tf 
Verification 
parere oe euceecece n tscenceeven . Rürt&/member ** of the Hindo undivided 
family... 0... ee m" ..... hereby declare that what is etated above 


is truc to the best of my knowledge and belief: 

IJ further declare thet the said Hindu undivided family hes not been assessed 
to inccme-tex for any assessment year commencing or before Ist April, 1992. 

I also hereby declare thet the income cf the Hindu undivided family during 
the financiel yeer from the business or voceticn mentioned at item 5 does not 
exceed thirty-seven thousand rupees ard the seid Bindu undivided family does 
not have eny income exceeding Rs. 6,000 from sources other than business or 
vocation mentioned above. i 

Date... sscdseaseees ace 


Signature of the Karta/member"* 
Note : <a 
* Tick the one which is applicable. ` 
**Delete the one which is not applicable. 


f 278 NOTIFICATIONS — CENTRAL GOVERNMENT | 1993 





Paid in cash by cheque/draft No... .....; FOR USB m REOBIVING 


dated........... Rupees... ...... Po NÉ. 
(in words) Reocived Payment 
Rs... ........ -. ..into......... ........Branch Serial No. ín Scroll... ...... — ..- 
in figures) Chequefdraft tendered on... ... .. 
EE Deka t PE nb Radeon Cheque/draft realised on..... ...... 
-. (Name of the bank) 


T Signature of cashier — 


"Signature of tho person making tho —— 
payment 
STAMP OF THB BANK" 


MA m P a eum nunt am gi D c a m a i t i ri s, AI et aui ntt d i e ad S t tt 





Published in the Gazette of Iadia, Extraordinary, Part-II, Section 3 (di), 
No. 526, dated September 6, 1993. 3 


MINISTRY OF FINANCE 
8.0. 666(E).—(New Delhi, the 6th September, 1993). —In exercise of the 
powers conferred by Section 80G of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules farther 
‘to amend the Income-tax Rules, 1962, namely 1— 


1. (1) These rules may be called the Income-tax (Fourteen Amendment) 
. Rules, 1993, 


(2) They shall come into force on the date of their publication in the 
Official Gazette, 

2. In part-IV of the Income-tax Rules, 1962, after the Rule I8AA, the 
following shall be inserted, namely :— 


*18AA. Prescribed Authority for approval of a Ualverslty ot any educa- 
tional institation of national em{nenze for the purpose of Section 80G. 

For the purpose of sub-clause (lil) of clause (a) of sub-section (2) of 
Section 80G, the prescribed aathority, 


(8) in relation to a university of any non-teobnical institution of national 
eminence shall be the Director General (Lacome-taz Hxemption) who shall 
grant approval with the concurrence of the Secretary, University Grants 
Commission ; 

(b) in relation to any technical institution of national eminence shall be 
the Director General ({ncome-taa Hxemption) who shall grant approval with 
the concarrence of the Seoretasy. All India Gouncil of Teohnical Education. 

Explanation.—For the purposes of this rule— f 

(1) “All India Coancil of Technical Bducation™ means the All India 
Council of Techaical Education established under section 3 of tho All Ladia 
Council for Technical Education Act, 1987 (32 of 1987) ; 


(2) “University grants Gommission” means the Ualveralty Grants 
‘Commission established under section 4 of the University Granta Commission 
Act, 1956 (3 of 1956)." 
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Published in the Gazette of Indle, Extraordinary, Part-II, Section 2(11), 
Blo. 527, dated September 6, 1993, 


MINISTRY OF FINANCE . 


8.0. 767(E).—In exercise of the powers conferred by section 295 of the 
Income-tex Act, 1961 (43 of 1961) read with sub-section (6) of section 253, 
the Central Boerd of Direct Taxes hereby makes the following roles further to 
amend the Inccme-tex Rules, 1962, nemely :— 

1. (1) Where rules map be called tbe Income tax (Fiftecnth Amendment} 
Roles, 1993. 


(2) They shell be deemed to have come Into fcrce on the Ist day of June, 
992, 3 


2. In the Income-tax Rules, 1962, in Appendix II, in Form No. 36— 
(A) (D item Nos. 12end 13 shall be omitted; — . 


(li) the existing item No. 14 sbeall be renumbered as item No. 12 ; 

(B). In notes portion for existing Serial No. 2 and the entries relating 
thereto, the following shall be substituted, namely :— 

"2. The memorandum of eppea] in the case of an appeal by an assessee 
onder secticn 253(1) of the Inccme-tex Act must be accompsnied by a fee 
specified below— 

: (a) in a case where the tote] income of the  agsessee as computed by the 
Assessing Officer is ropees one Lakh or less, rupees two hundred and fitty ; 


(b) where the total inceme of the assessee computed aa aforesaid in the 
case to which the eppeal reletes is more than one lakh rupees, one thousand 
and five bur.dred rupees. 2c 

Yt is suggested that the fee should be credited in a branch of the authorised 
bank or a brerch of the State Benk cf Jrdia ora branch of the Resrve Bank 
of India efter ottefninge chellen end tke tHplicete cbellen sert to the 
Appellate Tribure) with the memorardum of appeal). The Appellate Tribunal 
will rot eccept cheques, drafts, bundics or otber chergeable irstruments."" 

Published in the Gezette of Tnále, Extracrdinery, Fert Tl, Section 34), (ii), 
No. 411, dated July 18, 1993. 

> F D: MINISTRY OF FINANCE 

£ O. S05(E).— (New Delhi, tke &th Jnly, 1993).— Tn. exercise cf the pe wers 
cot ferred by subscecticr (1) and rot-secticr (2). ef section 120 of the Income- 
tax Act. 1961 (43 cf 1961), the Certrel Boerd cf Direct Taxes hercbv p eke 
the following furtter amendments to the notification of the Ministry’ cf Finance . 
issucd vice $.O. No. 777 (E) dated the 11th Octokcr, 19€0, nemely :— 

Tn the Schedule to tbe raid nctifcaticn.— : 

(8) forseriel numbers J, 3, 6,7, 8, 10, 16,19,20,21 end 23 and the 
entries relating thereto, the followirg shel) be substituted, nemely i— 


SS — — — — — a — 





m — a MÀ A — M A— (— fe PN — M pee 





SI. Designation Headquarters Jorisdiction 
No. 
1 2 5 4 


TT Lf Se  —— À— — HÀ 





—— — —— M MÀ — —À 


1. Chief Commissioner of Income- Abmedabaó Commissioncr of Income. 
tax, Ahmedabad. fax (Appcals)-IIT, IV, V, 
Vil end VIIL Ahmeda- 


SA D el n fer eR PI he 


3. 


10. 


16, 


| 19, 


21. 


Chief Commissioner of Incomie- 
tax; Bangalore. 


. Chief Commissiones of Income- 


tax- IT, Bombpy. 


. Chief Commissioner of Income- 


tex-IlI, Bombay. 
Ghlef Commissioner of Income. 
tax, Calcutta. 


Chief Commissioner of Income- 
tix- I, Calcutta. 


Chief Commissloner of Income- 
tax, Jalpus. 


Chief Comrmlísloties of Incomé- 
tax, Madras. 


Chief Commlisloner of Incomes- 
tax, Madras. 


Chicf Oominlssionés of Incom:- 
tax, Chandigarh. 


Bangalore 


Bombay 


Bombay 


Galcutta 


Calcutta 


Jalpur 


Madras 


Chandigarh 





Li fale EE 


bad. — 
Commissioner of Income- 
tax (Appeàln) I and If, 


Comitiis of Income- 
tax (Appealg).I] and III, 
Bangalore, 

Commissioner of Income- 
tax (Appeals) Belgaum. 
Gommissiones of Income- 
VI, 
IX, XIN, XVI, XIX, XX, 
XXVI, Bom- 


Commissioner of Income- 
tar (Appeals)-VI, VIII, 
X, XII, XV, XXI, XXIII 
and XXVII; Bombay. 
Commissioner of Income- 
fax (Appeals)-T, JI, VI & 
VII, Calcutta, 


Commissioner of 
tex (Appeals) see, XII, 


Commissioner of ione 

tax (Appeals), Udeipaur. 

Goriminiloner. of Income- 

tax tax (Appeals) m, IV, VI 
and VIII, Mads 


Commissihner of Income- 
tix (Appeals, Geim- 
batore. $ 

Commissioner of Ineomo- 
PNG (Appeals)-V, VI, 


Commistiódet of Income- 
tax (Appeals), Madurai. 
1. Commissioner of In- 
come-lar (Appeals), 
Patiala, 


PARTI] NOTIFIGATIONS—CENTRRL GOABRNMENT 281 





omm — — —— — M — —— eaat Limiti 





2. Commissioner of In- 
come-tax (Appeals), 
Ludhiana, 

3. Commissioner of In- 
come -tax (Appeals), 


8, 
come-tax (Appeals), 


Chandigarh, 
6. Commilssioüeés of In- 
come-tax (Appeals), 


come-taz iis 


23. Chief Cominissionér of Income- Pune Commissioner of Income- 
tex, Pune. tax (Appeals)-I & II, 


Gominiesionds of Indome- 
tax (Appeals), Nasib, 

Gommissioner of Incomo- 
ter (Appeals), Kolbapus. 
Commissioner of toome: 
tbx. (Appeal)! & TI, 


| i Nagpur. Karo ` 
(b) after the exlslng serial number 27 and ontries relating thereto the 
following seslal number shall be added, namely {— 
“28. Director General of Incométar- Ahmedabad GCoihmissioner of Inoome- 
Linceatestce) West, Ahmeda- a x (Appeals) VI, Ahem- 


The notification shall come into force from the p p iis publication in 
the Officlal Gazette. 


Published in the Gazette of Ind Part JI, Section 3 (i 
No. 258, dated July 31, 1993. - Psion d 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT . 
G.S.R. 527 (E).—(New Delhi, the 31st, "July, 1993). —£n exercise of fhe 
powers conferred by sub-section à of sectioh 1 of the Iaíaat Miik Substitates, 
Feeding Bottles ond Infant Foods (Regalatloa of Prodaction, Supply aad Distri- 
bution) Act; 1992 (41 of 1992), the Gentral Government hereby appoint the 
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Ss Say of August, 1953 as the date on which the said Act shall come into 
orce, 


. Published inthe Gezette of India, Extreordinery, Part IJ, Section 3 (i), 
(ii), No. 258, dated July 31, 1993. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
G.S.R. 528 (Ej.—(New Delhi, the 31st July, 1993).— In exercise of the 
pewers conferred by subsection (1) of section 2¢ of the Infant Milk Substl- 
tutes, Feeding Bottles and Infant Foods (Regulation of Production, Supply 
and Distrituden) Act, 1992 (41 cf 1992), the Central Goverrment hereby 
mekes the following rules, nemely i— 


1. Short title and commencement. (1) These rules may be called the 
Infant Milk Sobstitetes, Feeding Bottles and Infant Foods (Regulation of 
Production, Supply anc Distribution) Rules, 1993. 

(2) They shall come into force onthe date of commencement of the 
Infert Milk Substitutes, Feeding Bottles end Infent Foods (Regulation of 
Production, Supply erd Distribution) Act, 1592 (41 of 1892}. 

2. Definitions.— (1) In the cules unless the context otherwise requires, — 

(a) “Ac” meene the Irfept Milk Substitutes, Feeding Bottles end Infant 
199), (Regulation of Production, Scpply end Distritutior) Act, 1992 (41 of 


(b) “avthorised officer” means an officer nct below the rank of a Class 
Y (Group A or whatever reme called) officer of the Government duly authoris- 
ed by the State Government under section 12 ; 

(c) ‘Food Inspector” meensa person appointed by the Govern ent es 
uy under section 9 of the Prevention of Food.Adulteration Act, 1954 (37 of 

); ‘ 

(d) “secticn’” mears a section of the Act. 

(2) Words ard espresetons veed in these rules end rot defined but defin- 
ed in the Act stall beve the respective meanings assigned to them in the Act. 


3. Local limists of jurisdiction of Food Inspectors.— Tbe local limits of 
jurisdiction cf food inrpectors shall be the seme as are assigned to them uncer, 
the Preves ticn of Feed Adulteraticn Act, 1954 (57 cf 1954). 

4. -Autberised officers (1) No offcer of the Government shall be 
guthcrised by the, State Goverrmert coder section 12 unless he is— , 

(e) 8 medical officer in charge of health administration of a Iccal area ; 
or 

(b) a greduete in medicines and bes received et least one rr onth’s train- 
Ing in food Inspection end remplirg work approved for the purpore of food 
§nepection under the Preventicn of Food Adultersticn Act, 1954 (37 of 1954) 
by the Centre] Goverrment or e Statc Gover: ment. , 

Tre Stete Goverr ment mey, by notification in the Official Gazette, 
define the Jocal limite of jurisdiction cf authorised officers. 


^5. Conditions ond restrictions fer dovation and distribution of infant 
milk sobstitotes, feeding bottles cr equipments and materiale relating to them 
threvgh health care system.— No institution, orgerisation or health worker in 
private yractice, engaged in beslth cere for mothers, infants cr pregrant ecmen, 
shel! derote or distribute any educetione] or other informational or commoni- 
cation eids reletirg to infant milk ervbstitotes os feedirg bettles without com- 
plying with the following cor ditions and restricticrs, ramely i— : 
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(a) the donor should be informed in writing on — 


(i) the need for promoting breast feeding ; 

(i) the nutritional superiozity of mother’s milk ; 

(lii) the benefits of breast milk, that is to say that breast milk is ~ 

(A) the best natural food for Infants ; 

(B) always clean ; i 

(C) protects the infant (rom infection and disease s ; 

(D) available always ; 

(B) requires no special preparation ; 

(iv) that breast feeding helps parents to space their ohildren ; 

(v) the danger of microbial oontaminations involved in bottle feeding. 

(b) informational or educational equipment or material relating to infant 
milk substitutes or feeding bottles should be donated only in case it is found 
necessary for healthy growth of ths infant by a medical practitloner. 

6. Langsage of the noties and other particalars of declaratioa.—(1) Nə 
person shall groduze, supply or distribute any infant milk substitute or infant 
food unless the consaines thereof or any labs! affixed thereto indicate in a 
clear, consplcnous and in an easily readable and understandable manner the 
words "IMPORTANT NOTICE", in capital letters ia Bnglish and its eqaiva- 
lent in Hindi in Devnagri soript ; à 


Provided that nothiag herein contained shall preveat th» ure of any local 
language in addition to the language required to be used under this sub-rale. 
(2) The particulars of declaration to bz specified on the label under the 
Prevention of Food Adultoration Act, 1954 (37 of 1954) and the rales made 
thereunder shall be in Bnglish or in Hiadl in Dovnagel scelpt : 
Provided that nothing herein contained shall prevent the user of any 
: language in addition to the language required to ba u3sd uader this sub-rule. 


7. Particolars of labeling of iafaat food.—lo addition to the tequlre- 
ments ap2cified by of under the Prevention of Food Adulteration Act, 1954 
(37 of 1954) and under section 6 of the Act, the iab! or the container of every 
infant milk or infact food substitale of their advertisements shall conform 
to the following. namely :— 

(a) tne types of letters used shall not bs less than 5 millim zesg in siza. 

(b) the colour of the text printed or used shall be different from taat of 
the background of the labe], contalner or the advertisement, as ths case may 
be. 

(c) the text of the particulars shall be prominent and eonspicaous in the 
centra] panel of the label, container or the advertisement. 

o jt shall indicate— 

i) thatan infant milk substitate of an infant mlilik food should be pro- 
pared appropriately and hyginically besides taking adequate oaro in cleaning 
of utensils, bottles and teats. l 

«fit & warning against health hazards of inappropriate preparation ay 
under :— 

“Infant milk substitutes/Tafant Foods 

"'Warning/caution —Oareful and hygieniy psoparatioa of infant food ig 
most essential fos health. D» not uie fewsrscoopi than diracted siace dilute 
feeding will not provide adeq ate nulrisats aesded by your Infant. Do not 
use more scoops than directed sinse concantrated feed will not provids ths 
water needed by your infant.” 


284 NOTIFICGATIONS— CENTRAE, GOVERNMENT [ 1993 
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dii) the approximate composition of nutrients per 100 grams of product 
includirg its energy velue in calories. 


(iv) the storage conditions spcclücally stating "'Store in cool and dry 
plese in an air-tight ccntainet" or the like. 

(v) the feeding chart end direction for use and instruction for discarding 
left cver feed, the batch number and date of manufacture, 

(vi) Instructions for use of measuring scoop (level or heaped) and the 
quantity per secop. 

(vil) the presctibed period by which the infant milk substitute or the 
infant focd, es the case may be, is to be consumed. 


(vii) the Protien Efficiency Ratio (PER) which shall be minimum of 2.5 
if the product other then the infent milk substitutes and infant foods is claimed 
to heve high quality protein. 

8. Particulars which a label, container or an advertisement should not 
contala.— Without prejudice to the requirements under the Prevention of Food 
Adulteration Act, 1954 (37 of 1954) and the roles made thereunder, the 
following restrictions on use of words in any lengusge on the labe], container 
or advertisement, as the case may be, she)! be applicable :— 


(e) the label, conteiner or advertisement shall not contain any reference 
to the Act of these rules or any comment on, or reference to, or explanation 
of any pertievlers or decleration required by the Act or any of these rules to 
be ineluded in the letel which directly cr by in plicetion, centredicts, quall- 
fles or modifice such paittculers or decleraticn. ; 

(b) no words implying “recommendcd by the medical profession” or any 
words which imply or srggest thatthe food ie recommended, preectibed or 
approved by medical prectitioners shall be veed ina label, container oy 
advertisement. 


«c) the label, container or advertisement shell not contain the terms 
“Homanised” or “Maternelised” or any other similar expression in any 


age. 

(d) No label, container or advertisement of infant food shall exhibit 
the words “Full Protien", “Energy Food”, “Complete Food” or “Health 
Food” or any other sin ilar expression in any language. 


9, Details ef information Intended to reach pregnant women or mothers 
ef infanta through education er other material.-- (1) Every educational or 
other material, whether audio or visual, dealing with pre-natal or post-natal 
care or with the feeding of an infant end intended to reach pregnant women 
mothers of infants shall, besides the information specified in clauses (a) to (f) 
of sub-section (1) of section 7, shall inciude ; 

(8) the following details of advantages, as also nutritional superiority of 
breast feeding :— i 

(i) immediately after delivery, breast milk 1s yallowish and sticky. This 
milk is called colostrum, which is secreted during the first week of delivery. 
Colostrum is more netritious than thet of meture milk because it contains 
protien, more eníkinefective properties which ere of greet importance for the 
infent's deferce ageinet dangerous neonatal infections. It also contains higher 
levels of Vitamin ‘A’. 7 

(i) breast milk— 

(A) ise complete end balenced food and provides all tbe nutrients 
needed bg the infent in the firit few months of its birth ; . 


ve . . d us 
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(B) has anti inefectiyé properties that protect the infants from Infection 
^n the early months ; 

(C) is always available ; 

(D) needs no utensils or water (which might carry germs) or fuel for its 
Preparation ; 

(iii) breast feeding 1g much cheaper than feeding infant milk substitute 
Bé the cost of the extra food mecded by the mother is negligible compared to 
the cost of feeding infant milk substitutes ; 
à (iv) mothers who breast feed usually have longer periods of infertility 
after child birch than non-lactators. - 

(b) details of management of breast feeding, as under 1— 

(f) breast feeding— 


(A) immediately after delivery enagles the contraction of tlie womb and 
helps the mother to regain her figure quickly : i 

(B) is successful when thc infent suckles frequently end the methey 
wantir g to breest. fced {s corfider t in ber ability to do so. 

(ii) in order to promote and support breast feeding the mothers natural 
desire to breast feed sbovld always be encouraged by giving, where needed, 
prectica] advice and mekipg rare that she has the support of her relátives. 

.  Gii) adequate care forthe breast and nipples should be taken daring 
pregr ancy. : ; 

(iv) it is also necessary to put the infant to the breast as soon as possible 
after delivery. : ' 

(v) Jet the mother and the infant stay together after the delivery, the 
motter end her infant should be allowed to stay together (In hospital this is 
called “rooming in’). 

(vi) , give the infant colostrom as itis fich in meny nutrients and anti- 
infective factors protecting thé infents from  Infecticns during the few days of 
its birtb. 

(vii) the practice of discarding colostrom and giving sugar water, honey 
water, butter or ether cococtions instead of colostrum should be very strongly 
disconraged. 

(viii) let the infants suckle on demand, : 

. , ix) every effort should be made to bréást feed the infants whenever 
they ory. : " 
(x) mothes should keep her body and clothes and that of the infant 
always neat and clean. 


Poblished.in the Gazette of India, Extraordinary, Part II, Section 3(i), (ii), 

"No. 464, dated Arguat 3, 1993 
; MINISTRY OF AGRICULTURE 

SO. 589E).—(New Delhi, the 3rd August, 1993).— Whereas, baving 
re gard.to the factors specific d in sub-paragraph (2) of paragraph 20 of the Miik 
end Milk Product Order, 1992, Iam satisfied tbaf in order to maintain end 
increase the supply of liquid milk in the State of Madhya Pradesh, it is neceg 
Bary so to do ; : . 

, Now, therefore, in excrcise of the powers v Pip dA sub-paragraph (1) 
of paragreph 20, read with paragraph 27 of the Milk afd Milk Product Order, 
1992, I here by make the following order, namely i— 

1. Short title, extent and operation i— 


' 
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- (1) This Order may be called the Madhya Pradesh (Milk and Milk Pro- 
dect) Control Order, 1993. ` 


(2) Itextends tothe Distt. of Bhopal, Indore, Ujjain, Gwalior and 
Raipur only. 

(3) It shall come into force on the date of its publication in the Official 
Gazette and ahall cease to operation on the 16th August, 1993 ; 

Provided that the expiry of this order shal) not affect the operation there- 
oe respect of things done or omitted to be done before such cesser of ope- 
retion. 

2. Definitlong.— In this Order, unless the context otherwise requires, — 


(2) ‘Export’ means take or cause to be taken, by any means whatsoever, 
2 of any place from the State of Madhya Pradesh to any place out;ide the 

tete. 

(b) ‘Milk’ means milk of cow, buffalo, sheep, goat or a mixture thereof, 
either raw or processed in any manner and includes pasteurised, sterilised, 
recombined, flavoured, acidified, simmed, tosed double toned, standardised or 
full creem milk ; : 

(c) 'Milk product' means,— 

G) Khoya (by whatever name called) ; 

(ii) Paneer and channa ; 

(li) Rubree ; 

Qv) Casein of skimmed milk : 

d i Sweets made from any of the products speolfied in sub-clauses {i} 
to div). 

3. Prohibition of export of milk or milk prodacts.— No person shalt 
export for business or commercial purposes milk or milk product $ 

Provided that nothing in this clause shall apply to suppiy of liquid milk 
to the Delhi Milk Soheme and Mother Dairy, Delhi. 

4. Prohibition of manufacture. salo, service and supply of Milk pro- 
duct.— 
No person shall,— ; 

(e) Use for business or commercial purposes milk for manufacture of 
preparation of any milik product ; os 

(b) Sell, serve, supply or cause to be sold, served or supplied any milk 
product, in each case, for business ot commercial purpose. 

. Powers of entry, search and seizare i— - 

(1) Any Revenue officer not below the rank of a Naib Tehslldar, any 
offices of Food and Civil Su»plies Department not below the rank of an Ansis 
tant Food and Oivil Supplies Inspector or any other officer authorised in thia 
behalf by the State Government may, with a view to securing compliance with 
the order or satisfying himself that this order has been oomplled with ;— 

(a) Stop and search any person or eny boat, motos os other vehlole oz 
receptacle or machinery used or intended to bs used for export of milk os for 
manufacture of any milk product ; 

(b) enter and search any place or premises ; 


(c) Belze or authorise the seizare of milk or mille produoi in re3p?ot of 
which he has reason to believe that any provision of this order hag been, ig 
belug or fa about to be contravened alongwith the packages, coverings or 
reseptecies in which milk or milk product is found or maohinery which is belis 
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eved to be used fos manufacture of milk products vehicles, animals, vessels, 
Boats or conveyances used in carcying milk or milk product end thereafter take 
oF authorise the taking of all measures necessary for securing the production of- 
peckeges, covering, receptacle, animals, vehicles, vessels boats or conveyance, 
so seized before the Collector oz the Court and for theis safe custody pending 
such production. 


(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (2. of 1974) relating to searoh and seizure shall, so far as may be, opply 
to searches end. seizure under this clause. 

6. “Exemption i Except paragraph 3 nothing in this Order shal! apply to 
ary Cooperative Soelety, registered under the Madhya Pradesh Cooperative 
Society Act, 1960, engsged inthe produst!on, sale, manufacture, processing, 
§ransport, storage of milk and milk producta". 


Published in the Gazette of Xadis, Extraordinasy, Part 1%, Scetion 8 (1), 
No, 271, dated August 5, 1993. _ : 
MINISTRY OF PETROLEUM & NATURAL GAS 
G.8.R. 546(E).— (New Delhi, the 5th August, 1993).—In exercise of the 
pcwers conferred by Section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order to amend 
the Motor Spirit end High Speed Diese] (Prevention of Malpractices in Supply 
and Distribution) Order, 1990, namely i— 


1. (1) This Order may be called the Motor Spirit and High Speed Diesel 
(Prevention of Malpractices in Supply and Distribntion) Amendment Order, 


(2) Jt extends to the whole of Indie, 
d (3) Jt ahall come into force on the date of its publication in the Official 
. Gaztte. ` : 
2. Ya the Motor Sprit and High Speed Diesel (Prevention of Malpractices 
tn Supply and Distribution) Order, 1999. 

(1) for sub-clause (3) of clause 3, the following sub-clause ehall be 
sabstituted, namely (— 

'(3) "stock variation” means the variation between the actual sales as per 
dips and salcs as per meter (Totaliser) readings beyond the norms for permissi- 
ble variation in stocks as given in Schedule JI." 

(2) for sub-cleuse (1) of clause 7,the following sub-clause shall be 
substituted, namely (- 


"(1) The State Government mey, by notification in the Official Gazette, 
authorise an Officer or the licensing authority, not below the rank of an 
‘Inspector, in the Department of Food and Civil Supplies ot an Officer of the 
Oii Company, not below the rark of e Sales Officer, for the purpose of imple- 
menting the provisions of this Order.” 

(3) for sub-clause (5) of clause 8, the following sub-clause shall be 
substituted, namely :— - 

“(5) The autherised officer shall send the third sample of the product, 
teken under sub cleuse (2), lamediately orin any case within a period of 10 
days to any of the latoratcries specified in schedule III, appended to this Orcer, 
for the purpose of enalysis of temples to check whether the density of the 
product conforms to requirements of Schedule I" 


(4) in clause 9, after the words, “The Central Government” and before 
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the word “may”, the words “ora State Government with the approval of the 
Central Government" shall be inserted. 


(5) in Schedule I, for para 2, the following para shall be substituted, —— 


“Namely ; — 

*2. The Density at 15 degree Celsius of motor spirit oz high speed diesel 
in the dealer’s tank, RO  pumps/eetall point/receptacte or any other point in 
RO premises from where sample is taken and tested shall be within + 00030 
of the recorded morning density of the product in the storage tank or the 
density recorded after the last receipt, whichcver is later, The dealer shall 
maintain a record of densities as mentioned herein before on a dally basis in a 
separate register which shall be made available, as and when required, to the 
Authorised Inspecting Personnel.” 

(6) In Schedole IY; 

(a) Note to item (i) shall be omitted ; 

(b) after item (ii), the following ‘Note’ shall be added, namely :— 

"Note, —In case of variation beyond permissible limits in the stocks of 
motor spirit or high speed diesel, dealep’s explanation will b called for before 
any action is taken under the provisions of this Order.” 

€) In Schedule III :— MS . 

(a) Under the heading “INDIAN OIL CORPORATION LIMITED 
LABORATORIES”, after serial number (47) and the entry relating thereto, 
the following serial numbers and entries shall be added, namely (— 

(47A) Indian Oll Corporation Limited, Bhilai Laboratory, Near Railway 
Goods me Meri (M.P.) f 

{47B} Indian Oil Corporation Limited, Bhopal Laboratory, Diwangi 
Nishatpur, BHOPAL-462001. i E 

(47C) Indien Oil Corporation Limited, Haldia Laboratory, P.O, Haldia - 
Refineries; Dist, Midnapur, WEST BENGAL. ! 

: (47D) Indias Oil Corporation Limited, Missamari Laboratory, Dist. 
DARRANG, P.O. Missamari, ASSAM. 

(47B) Indian Oil Corporation Limited, Jaipur Laboratory, San r 
Airport, JAIPUR-302011. dE d EE 

(b) under the heading “IBP CO. LIMITBD LABORATORIES”, after 
‘serial number (55) and the entry relating thereto, the following serial numbes 
and entey shall be added, namely :— 

“(35A) IBP CO. LIMITED'S LABORATORY, 93, M.S. Kloil Street, 
. Ness Royapuram Bridge, M.ssey’s Godowa, MADRAS.” . 

(c) under the heading “GOVERNMENT LABORATORIB3" after serial 
number (62) and the eutry relating thereto, the following serlal number and 
entry shall be added, namely i— 

*(62A) Chemical Testing and Analytical Laboratory, Industries and 
Gommerce Department, Government of Tamil Nadu, Guindy’ i 


—— —Ó 


Published in the Gazette of India, Extraordinary, Part IT. Seotion 3 (1), 
{ii}, No. 278, dat-d August 16, 1993, 
MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
ANO PUBLIC DISTRIBUTION 
G.S.B. 557 (E). New Dethi, the 16th August, 1993). —Ia exerclae of the 
powers conferred by section 37 of the Bureau of Iadian Standards Act, 1986 
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(63 of 1986), tha Central Government hereby makes the following rules further 
to amend the Bureau of Indian Standards Rules, 1987, namely j— 


1. (1) These rules may be called the Barean of Indian Standards (Amend- 
ment) Rules, 1993. 

(2) They sbell come into force on the date of their publication in the 
Offlojal Gazette. . 

2. In the Bureau of Indian Standards Rules, 1987 ,— 

(1) in rule 6, — 

(a) forsub rule (2), the following sub-rule shall be substituted, namo- 
ly {— 

"(2) The Executive Committee shall consist of the Dircetor General as 
ex-officio Chairman and sixteen other members, representing the following 
categories, to be appointed by the Bureau of Indian Standards, with the prior 
approval of the Central Government. namely :—- 

(i) Additional Secretery and Financial Adviser and Jolat Secretary hav- 
ing administrative control of the Barean of Tadian Standards ; 

(i) 2 persons representing Minlstrles or Department of Gentral Govern- 
ment ; 


(lil) 2 peraons reprercating recognised consumer organization ; 
(iv) 2 persons representing industry, trade and their assoolations ; 
(Y) 2 p?rsoas representing publia sector enterprises ; 
(vi) 1 person representing small scale sector ; ‘ 
(vii) 2 persons representing scientific and research institutions ; 
(vill) 1 person representing technical, educational for professional otgani- 
zations ; and 7 
(ix) 2 members ftom the Bureau of Indian Standards.” 


. (b) insub-rule (5) for the words “six months” the words “three months” 
shall be substituted. 

(2) In rule 12, for sub-rule (4), the following sub-rule shall bs substitut- 
ed, namiey ;— : 

*(4) The Bureau of Indian Standards shall be pald fees in advance fos 
such inspection and expenses of travelling allowances, daily allowances and the 
like as may b» mutually agreed.’ í 


Pablished in the Gazette of Iadia, Extraordinary, Part IL, Section 3 (i), 
No. 285, dated August 20, 1993, 
MINISTRY OF FINANCE 
G.S.R. No. 567 (E). —(New Delhi, the 20th August, 1993),—In exercise of 
the powers conferred by section 12 of the Government Savings Certificates Act, 
1959 (45 of 1959), the Caatral Goveramant hereby makes the following rules 
further to amend the Kisan Vikas Patra Rules, 1988, namely 1— 
1. (1) These Rules may be called the Kisan Vikas Patras (Amendment) 
Rules, 1993. 
e They shall come into force on the date of pablication in the Gazette 
of Indie. 2 
. 2 Inthe Kisan Vikas Patra Rules, 1988,— 
(1) after rule 10, the following rule shall be inserted namely i— 
“IQA. Nomination.— : 


(1) Subject to the provision of sub-rules (2) to (6), the single holder os 
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Joint holders of a certificate may by filling In necessary particulars in Form A et 
the time of purchasing the certificate, nominate any person who, in the event of 
death of the single holder or both the foirt holders, asthe case mey be, shall. 
become entitled to the certificate and to the payment of the amount due there- 
on. If such nomination is no! mede at the time of purchesirg the certificate, 
it may be made by the single holder, the joint bolders or the surviving joint 
holder, as the case may be, at any time after the purchase of the certificate but 
before its maturity, by means of en epplicetion in Form B to the Postmaster of 
the office at which the certificate stand registered. - 


(2) There shell not be more than one nominee, except cases where the 
denomination of e certificate is Rs. 500 or more. 


(3) No nomination gball be made in respect of acertificete applied for ` 


and held by or on behalf of minor, 
(4) nomination made by the holder or holders of e certificate onder 
, this rule may be cancelled or varied by submitting an application in Form C 
affixing postage rtamps of the value of Re. 1/- on every such application to- 
gether with the certificate to the postmaster cf the post office at which the certi- 
‘Mente otands registered 1 
Provided that no fee shall be charged on an application for registration 
of the first nomination ; or 
(3) Separate application for nomination or canceliation of a nomination 
or variation of a nomination shall be made in respect of certificates on different 
dates. 
(6) The nominaticn or the cancellation of a nomination or the variation 
of a nomination shall be effective from the date it is registered in the post 
‘office, which shall be noted on the certificate. 


2. In Form A para 2, for the words "I nomirate the persons named below 
who shall on wy deth, receive payment,” the following words shall be 
substituted, namely :— 

“YWe nominate the persons named below, who shall, on my/our death, 

-wecelye payment.” 
3. After Form-A, the following forms shell be added, namely ;— 
FORM B 
Department of Posts 
: [Sce Rule 10A) 

Form of application for nomination under Section 6 of the Government 
Savings Certificates Act, 1959. 

(Fbis form will te filled in by the holdes(s) and submitted with the certi- 
ficates to the Postmaster of the Office where the cestificates star d registerod] 


To 
Fhe Postmaster, 


POO ROT He: congas vov goR eq 


Under provislons of Section 6 (1) of the Government Savings Certificates 
Act, 1959, T/We.....cs cee. cece eee eene. the holder(s) of ............ 
Certificates detailed below, hereby neminete the perecns mentioned below, 
who shall on my/our death, become dentitled to the.. .. ..... .. .. Certificate. (5) 
aud to be paid the sum duethereon tothe exclusion of all other persons. J} 
‘We hereby declare thet I/We have not so fer made any nominatson in respect 


- 
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of these certificates, 


of minor 
2. As the nominee(s) at serial number(s) ..............above is/are minor 
(8), I/We appoint Shri/Snv/Komari ........— suu. (name and full address) 


' asthe person to receive the sum due’ thereon in the event of my/our death 





ee ce M M a, Sn fe P a ÀÀ— aa 


S. No. of Certificates Denomination Date of Issue Office of Issue 


OO A SS M —À — M MÀ MÀ — M — — € — me HÀ — 


MÀ MÀ MÀ MÀ MÀ M € a — PM peng pn € — — 


Address : Yours faithfully, 
Signature (or thumb | 
if Illiterate) of holders) 


(Address of illiterate holder, father’s 

Name should be given) 

Witnesses : 

Name 

Address (1) 

Name 

Address (2) 

N.B. —In the case of illiterate holders, the witnesses shall be persona whose 
signature are known to the Post Office. Order of the Postmaster accept- 
ing the nomination. 

Date stamp of Signature of Hzad/Sub-Postmastes, 

Post Office. . 

FORM G 
Department of Posts 
(See Rule 10A) 

Serlal No... ........: 
Form of application for cancellation or vatlation of nominatlon previously 
made in respect of savings certificates under Sestlon 6 of the Government 
vinge Certificates Act, 1959. (This form will be filled in by the holder/a and 
submitted with the certificates to the Postmaster of the Officer where the certi- 

ficates stands registered.) 


292 MOTIFICATIONS— CENTRAL GOVERNMENT | 1993 


Space or postege étámpi. 
Under Salia of Section 6(1) of the Government Savings Certificates 
Act, 1959, I/We... .fhe holder(s) of certificates detailed below 
hereby cancel the nomination previously made by me/os in peat of these 
certificates and registered in your office under No....... 2 dite. conse: vas 
*In place of the cancelled nomination, I/we hereby ENE ‘the IPS 
mentioned below, who shall, on my/our death, become entitled to the 
Certificate/s end to Paid the sum duc thereon to the exclusion of ell other 
persons. 





SS M ——MPM— EA V o n — V M Sy Ses e ——— — a 


Bl, Mame of the nominec(s) Full Address Date of birth of 
No. Nominee in case of 
: minor 





ee ete en a AQ M EY NS fC —  — ——ÁÀ — NE AY — 


— M — e — ——— — — M — n M s M a e S 





To be filled in case of Variation only 

$. As the nominee(s) at serial————— above is/are minor/s, I/we 
appoint Shri/Smt./Kumari—— —- ——- ——- — (neame and full address) 
asthe person to receive the sum due thereon in the event of my/our death) 
during the minority of the nomince’s. 

3. Thece tes detalled below ere enclosed. 


SS A € o ES SS M— — — ——— -— HÀ ———À — — — — — 


"Bl Nos. of Certificates Denomination Date of Isue Office of Tesué 


ED pe HU GE SE — NT ——À — — — e — — ————— — — 











ee € E P ——PÓ— Ó— M— —— —— — — — — —Ó— — 


Address 1— Yours Faithfully, 

(In case of illiterate holder, Signature (or thumb Impression if 
father’s name should be g iven) illiterate) of holder (8) 
Viak i— 

Nam 

Address 0) 

Name 

Address (2) 


N.B. In the case of illiterate Boldt rå, thé witnesses shall be persons whcse 
signatures are known to the Post Office 
Order of the Postmastes 
eccepting ncmination 
Signature of Head /Sub-Po stmaster.. 


- 
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Published in the Gazette of Indis, Rateiordinary, Part TI, Section 3 (i), 
No. 474; dated August 10, 1993. 


MINISTRY OF FINANCE 

8 O. 599(E).— (New Delhi, the I0: August, 1993).—In exercise of the 
powers cónférréd by section 9, read with section 76, of the Narcotic Drugs and 
Psychotropic Substances Act, 1985 (61 of 1985), the Central Gov:rnment here- 
by mukes the following rules to amend the Narcotic Drugs end Psychotropic 
Substances Rules, 1985 namely i— — - 

1. (1) These rules may be called the Narcotic Drags and Psychotropic 
Bubstances (Amendment) Roles, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gaz tte. 

2. In the Netcotic Drugs and Paychtropic Substances Rules, 1985,— 

(i) . after the existing rule 53 the following rule shall be inserted name- 


“53A (1) Subject to the provisions of sub-rule (2), no person shall export 
any of the narcotic drog or psychotropic substance or preparation containing 
- any of süch narcotio drug or psychotropio substance specified in Schedule IV to 
the countries of to the region of such country specified therein. 

(2). Notwithstanding anything contained in sub-rule (1) above, the 
Narcotics Commissione? may authorise export of specified quantities „of such 
narcotic drug or psychotropio substance of preparetion containing such narco- 
tio drug cr psychotropic substance on the basis of special import licence issued 
by the Competent Authority of the country mentioned in Schedule IV which 
intends such import by way of issuance of specia! Import licence. The shipment 
of the consignment so allowed shall be accompanied ty & copy of such special 
import licence duly endorsed by the Narcotics Commisstoner’’; 

(ii) after Schedule ITI, the following schedule may be added, namely j— 

SCHEDULE IV 
(See Rule 53A) 








Piychotropic Substances 
S. Intemational non- Qihief foi- Chemical name Country or region 
No. proprietary ame- propfictary to which export 
" io name prohibited 
1 2 3 4 
1, Alpresolàm 8-chloro-I-methyl-6- PAKISTAN 
pheny]-4H-s-triazolo 
[4 3a-]lL, 4] benzo- 
. diazc pine 
2. Amplietimihe (+) 2-amino-1-phe- BELIZE 
f nylptopene JAPAN 
: : - NIGERIA 
PAKISTAN 
SENEGAL.. 
THAILAND 
TURKEY 


YEMEN 


10. 


11. 


12. 


13. 


14, 


. Barbital 


. Cyclobarbital 


Dexamphetamine 


e 


. Bihchloreynol 
. Fenetylline 


. Flurazepam 


. Glutethimide 


Halazepam 


Levamfeta- 
Mine 


levamphete- 
mine 


levometħam- 
phetamino 


" 
Ta 





M re —A — 


4 . VENEZUELA 
8, iz dletbyIbarblturio PAKISTAN 
Bc 
5-(l-cylohexen-1-y])- ^ PAKISTAN 
5-ethylbarbiturio 
acid ; 
( 4-)-2-amino--phe- BELIZH 
nylpropane JAPAN 
NIGERIA 
PAKISTAN 
SENEGAL 
THAILAND 
TURKEY 
YEMEN 
VENEZUELA 
Bthyl-2-chloroviny- PAKISTAN 
ethynylcarbinol 
7[2-[a-methylphene- ^ BELIZE 
thy!) amino] ethyl] SAUDI ARABIA 
theophylline THAILAND 
7-chioro-1-[2-(diethy- PAKISTAN 
lamino} ethy!]-5 (o-fluo- : 
rophenyl)-1, 3-dihydro- 
2H-1, 4-benzo diagepin- 
2-one 
2-ethyl-2-phenylglu- CHILE 
tarimide PAKISTAN 
T-chloro-1, 3-dihy. . PAKISTAN 
dro-5 phenyl-1-(2,2,2- 
trifluoroethyl)-2H-1, 
4-benzo in-one 
(—HRka-methylphe- BELIZE 
nethylamine JAPAN 
THAILAND 
: VENEZUELA 
(~}N, e-dimethylphe- BELIZE 
nethylamine JAPAN. 
i j THAILAND 
3 VENEZUELA 
3-(O-chlorophenyl-89- ARGENTINA 
methyl4 (3H)quine- —BELIZB D 
aolinone CHILE 
-` PAKISTAN 
' SBNEGAB 
(4-)-2?-methylamino-I-  BELIGE 
phenylpropane JAPAN 


13. Metamfetamine metha 
mine 


Racemate 


16. Methy!pheni- 
Gate 


17. Methy)phene- 
barbital 


18. Nosdazepam 


19. Pemoline 


20. Phencyolidine 


21. Phenmotrazine 


22. Secobarbital 


a 3 4 
— ot Se 
PAKISTAN 
SENEGAL 
THAILAND 
TURKEY 
YEMEN 
VENBZUELA. 
mpheta- (:+)-N a-dimethylphe- BELIZE 
Fecemate nethylamine JAPAN 
VENEZUELA 
2-phenyl-2(2-piperidyl) BELIZE 
acetic acid, methyl NIGERIA 
oster SENEGAL 
THAILAND 
TURKEY 
YEMEN 
6-ethyl-1-methy]-5- PAKISTAN 
phenylbarbituric acld SENEGAL 
. YEMEN 
7-chloro-1, 3-dihydro-5- PAKISTAN 
phenyl-1(2H)— 1, 4-ben- 

: Zodiazepin-2-one 
2-amino-5-phenyl-2-oxe- NIGERIA 
zolin-4-one (—2-imino- THAILAND 
6-phenyl-4-oxazolidi- 
none) 

PCP 1.(1-phenyleyclohexyl) BELIZE 
piperidine CHILE 
ICELAND 
NIGERIA 
PAKISTAN 
SENEGAL 
YEMEN 
3-methyl-2-phenplmor- BELIZE 
pholine. CHILE 
Bo X NIGERIA 
PAKISTAN 
SENEGAL 
THAILAND 
YEMEN 
VENEZUELA 

§-ally!-5(1-methylbutyl) BELIZE 

barbituric acid NIGERIA 


PAKISTAN” 


— € —— IÓÓ— 


—— ——w! 
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. - Published in the Gazette of. India, Extraordinary, Part II, Section $(0), 
No: 269, dated August 12,1993. i 
MINISTRY OF FINANCE 

G.S.R. 544(E).—(New Delhi, the 12th August, 1993). —In exercise of the 
powers conferred oy Section 14 of the Special Court (Trial of Offences Relating 
to Transactions in Seourities) Act, 1992 (27 of 1992), the Central Government 
hereby makes the following rales further to amend the Special Court (Trial of 
‘Off nces Relating to Transactions in Securities) Rules, 1992, namely ; — 

1. These Rules may be called the Special Court (Trial of Offences 
Relating to Transactions in Securities) (Amendment) Rules, 1993. J 

(2) They shall come intoforce on the date of their publication in the 
Official Gazette, 

2. Inthe Special Court (Frial of Offences Relating to Transactions in’ 
Securities) Rules, 1992,— : 

(a) after rule 4, the following rule shall be inserted, namely :— 

"S. Duty of Custodian —It shall be'the duty of the Custodian to furnish 
to the Central Government a monthly return the form append: d to these 
rules, and snch other statements and laformation relating to or connected with 
the functions of Custodian specified in Sections 3 and 4 of the Special Court 
(Trial of Offences Reiating to Transactions in Securities) Act, 1992 as the 
Central Goyernmert may require from time to time." 


(b) after rule 5 (as inserted by sub-clause (a) of the rules), the following 
Form shell be inscrted, namely t— 
" FORM 
(1) Nemes of the persons. notified by the Custodian 
under section 3 of tte Special Courts (Trial of Offences 
relating to Transactions in Securities) Act, 1992 up to the 
last day of the preceding month. ` ; ——— 


(2) Namesof the persons notified under sectlon 3 
-curing the month. —— Se 
(3) Total number of persona notified. 
{Total of (1) + (2)] UTR ES 


(4) Details of properties attached (give separate 
detzilsfor moyable and immovable property separately 
in respect of each notified person) up to the last day of 
the preceding month. TEM Mr 


— — —Ó—M—ÓMÓMM M —À 


(8) Total approximate value of properties attached Res. 
{Total of (6)+-(7)]. ——— 
(9) Nimber ‘of cases filed im the Special Court 
against attachment of properties up to the last day of tha 
preceding month. m 

(0) Number of cases filed in the Special Court 
against attachment of properties dusing the month. 


ey ee ee eet ——— 





— Ó— Ó— 
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(11) Fotal number of cases filed [Total of (9) +(10)}—~————— AE 


(12) Details of attached property released as per 
erdes ofBpecislfourt. = 5 5  .. 


————— 


Published in the Gazette of India, Extraordinary, Part II, Section 5(), 
No. 301, date? September 2, 1993. i 


| MINISTRY OF FINANCE 
G.8.R. 585(E).— (New Delhi, the 2nd September, 1993).—1a exorcise of the 
powers conferred by Section 15 of the Government Savings Banks Act, 1878 
(5 of 1873), the Central Government hereby makes the following rules fuzthes 
to amend the Post O'fice (Monthly Income Account) Rules, 1987, namely ; — 
4. (1) These dee may be called the Post Office (Monthly Income 
Account) (Second Amendment) Rules, 1993. f 
(2) They shall come into force on the date of their publication in the 
Official Gazette, - : 
2. Inthe Post Office (Monthly Income Account) Rules, 1987, in sale 8, 
in sub-rule (i), the followiag shall be inserted a1 the end, namely ;— 


“The deposit made on or after the 2nd September, 1993 shall bear interest 
at the rate of J3 per cent per annum.” T ' 


—— —— 


Published in the Gezette of India, Extraordinary, Part YI, Section 3(i), 
No. 301, defed September 2, 1993. 
. .— MINISTRY OF FINANCE 


G S.R. 586(E).—(New Delhi, the 2nd September, 1993).—In exercise of 
the powers conferred by Section 15 of the Government Savings Bank Act, 1873 
(5 of 1873). the Central Government hereby makes the following rules furthes 


to amend the Post Offce Time Deposit Rules, 1981, namely :— 

1. (1) These rules may be called the Post Office Time Deposit 
(Amendment) Rules, 1993. 

(2) They shall come into force on the date of thelr Publication in the 
Official Gazette. 

2. In the Post Office Time D:posit Rules, 1981, in rale 7, for Table Ki 
and the Notes thereunder, the following Tables and Notes shall be substituted, 
namely :— i 

“TABLE K 


(For deposits made on or after the 16th December, 1991 but before the 
2nd September, 1993). i 


a —À — — — —— SS UTR PW rt em t Tem i, unii pias vos rer aptus sd cr MER E 


Period of deposit . Rate of interest per 
annum 
1 Year 12 per cent 
2'Years 12 per cent 
3 Years 13 per ceni 
{ 8 Years 13.5 per cent 


SO LG A ES TNS Se wed — — M iA. 
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TABLE L 
(For deposits made ori or after the 2nd September, 1993) 
Period of deposit re Rate of Interest per 
annum 
1 Yeas = See, 10.5 per cent ` 
2 Years 11 per cent 
3 Years 12 per cent 
5 Years 12.5 per cent 


SS A EC ee LED berm Snr — — —— me e et I À— tes 


Mote.—(1) For deposits made on or after the 1st October, 1979 and before: 
24th A 1992 interest will be payable at the rate specified in Table C or 
Table D or Table E or Table F or Table G or Table H or Table I or Table J 
or Table K, as the case may be, calculated at half-yearly compounding basis, 


(2) For deposits made on or after the 24th April, 1992, interest will be. 
payable -at the rate specified in Table K or Table L, asthe case may be, 
calculated at quarterly compounding basis." N 

Published in the ‘Gazette of India, Extraordinary, Part II, Section 3(1), 
No. 301, dated September 2, 1993. 

MINISTRY OF FINANCE 


G.8.R. 587(E).— (New Delhi, the 2nd September, 1993).— In exercise of the 
powers conferred by Section 15 of the Government Saving Benks Act, 1873 
(8 of 1873), tbe Central Goverr ment hereby makes the following rules further 
to amend the Post Office Recurring Deposit Rules, 1981, namely :— ' 

1. (1) These rules may becalled the Post Office Recurring Deposits. 
(Secend Amendment) Rules, 1993. 

(2) They shall come into force on tbe date of their publication in the 
in the Official Gazette. 

A. In the Post Office Recurring Deposit Rules, 1981, in rule 9, in both. 
the Schedules, fos the lest item nemely, “From 1-10-1991 onwards 856.40”, the 
following items shell be substituted, ramely :— 

“From 1-10-1991 to 1-9-1993 (both dates 856.40 inclusive) 

From 2-9-1993 833.40" 

Published in the Gazette of India, Extraordinary, Part II, Section 3¢i), 
No. 301, dated September 2, 1593, 

MINISTRY OF FINANCE 

G.S.R. 588(E).—(New Delhi, the 2nd September, 1993),—In exercise of the 

. powers conferred by Section 12 of the Government Savings Certificates Act, 
1959 (46 of 1959), the Central Government hereby makes the following rules. 
further to emend the Kissn Vikes Patra Rules, 1988, namely :— 


1. (D These rules may be called the Kisan Vikas Patra (Second Amend: 


ment) Rules, 1993. 
(2) They shall come into force on the date of thelr publication in the 
Gazette. ` 


2. Inthe Kisan Vikas Patra Rules, 1988, — . 
(e) in rule 12, after sub-rule (3), the following sub-rule shall be inserted, 
nemely i— . 


ma dit) 
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*(4) Notwithstanding anything contained in sub-rules (1) to (3), the matu- 
rity period of a certificate purchased on or after the 2nd day of September, 1993 
shall be five years and six months commencing on the date of the certificate. 
The amount inclusive of interest, payable on encashment of the certificate at 
any time after the expiry of its maturity period shall be Rs. 200/- for a deno- 
mination of Rs. 1000/- and at proportionate rate for any other denomina- 
tion." E 

P (b) in rule 13, after sub rule (6), the following sub-rule shall be insert- 
ed, namely :— 

*(7) Y Notwithstanding anything contained in rule 12 or in sub-rule (1), 
1f a certificate issued on or after 2nd September, 1993. is encashed at any timo 
after the expiry of two years and six months from’ the date of the fleate, 
the amount payable inclusive of interest shall be as epeolfied in the table given 
below for certificate of the denomination of Rs. 1000/- and at proportionate 
rate for any other denomination, amey m 


ES TY TY A, ae e EY A e n a: — 


Period from the date of the Amount pay- 
certificate to the date of its able inclusive 
encashment of interest 
(in rupees) 
1. Two years and six months or more but 1310 
less than three years. 
2. Three years or more but Jess than three 1420 
years and six months. ] 
3. "Three years and six months of more 1500 
but less than four years. 
4. Four years or more bui less than four . 1620 
_ years and six months. 
3. Four years and six months or more but . 1730 
less than five years. , ‘ : 
6. Five years or more bui less than five : 1860 


years end six months. 


.. Published in the Gazette of India, Extraordinary, Part IE, Section 3 (i), 
No. 301, dated Septem ber 2, 1993, 5 


i MINISTRY OF FINANCE 

G.S.R. 589 (E).—{New Delhi, the 2nd September, 1993). - Ya exercise of 
the powers conferred by Seotion 12 of the Government Savings Gertificates Act, 
1959 (46 of 1959), the O:ntral Government hereby. makes the following rales. 
further to amend the Indira Vikas Patra Rules, 1986, namely i—. 

1. (1) These rules may be called the Indira. Vikas Patra (Amendment) 
Rales, 1993. ` E S Wwe 

2 They shall come into force on the date of thelr publication in the 

1 Gazettee. 
2, In the Indira Vikas Patra Rules, 1986, in mule 8— 


300 NOTIFICATIONS— CENTRAL GOVERNMENT [1993 


1 " 





(i) after sub-rule (2A), the following sub-rule shall be insested, name- 
y t— la ae alg : 
"(2B) Where a certificate of eny denominasion has been purchased on 

Gf éfte? the 2nd Septémber, 1993, it may be encashed at any time after the 
expiry of five yeeté and six months from the date of issue by presenting it 

before the Post Office of Issue.” 


án in sub-rule (4), after the words and figures, namely, "and on os 
before 29th day of Februery, 1988'*, the words .end figures, namely “and on or 
after 2nd September, 1993" shall be inserted. 


, Published in the Gazette of India, Extfaordinary, Part 11, Section 3 (1), 
Wo. 362, dated June 18, 1993. 
MINISTRY OF AGRICULTURE " 

8.0. 397 (E),— (New Delhi, the 18th June, 1993).—In exercise of tbe 
powers conferred by section 3 of the Eesentiel Commodities Act, 1954 (10 of 
1955), the Central Government hereby makes the following Order further to 
amené the Fertiliser (Control) Order, 1985, namely : — 

&. (1) This Order may be called the Fertiliser (Control) (Second Amend- 
ment) Order, 1993. 


Q) n shall come into force on the date of its publication in the Official 
€. 


2. In the Fertiliser (Control) Order, 1985 (hereinafter referred to as the 
ssid Order),— 

(1) after the words "manufacturer" and “manufacturers”, whereves they 
occur, the worda “imposter” and “importers” shell respectively be inserted ; 

(2) ih clause 2 of the said Order, after sub-clause (k), the following sub- 
clause thal} be inserted, namely :— E 


(kk) "importer" means a person who imports. fertlliser in accordance 
with the Export and Import Polloy of the Central Government, as amended 
from time to time ;" ; 


(3) after the word “manufacture”, wherever it occurs, the word “import” 
shal) be inserted ; 


(4) in eleuse 35 of the sald Order, after sub-clause (4), the following 
sub-clause bhel) be added namely :— ; 

“(4) Every importer shall inform the Director of Agriculture of the State 
in which he intends to discharge the imported fertiliser, under intimation to 
the Central Government, before the import ig made or within a perlod of 
fifteen days after sn indentfor import is placed, the following detalls, 
hamely ;— 

“(i) name of fertiliser, ——— — 

(ii), name of the country of import. 

(ili) neme of the manufacturer: 

(iv) quantity to be imported. ; 
(v) dete of arrival of the consignment, 
(vi) name of the discharge port. 

(vli) other Information." 


-r 
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Published in the Gazette of India, Part II, Section 3 (i), No. 107, 
dated March 24, 1993/Chaitra 3, 1915. 


MINISTRY OF FINANCE 


GSR. 295 (E).—(New Delhi, the 24th March, 1993). —The Central 
Government being of the opinion that having regard to the use of the 
controlled substance in the production or manufacture of the narcotic 
drug or psychotropic substance, it is necessary and expedient so to 
do in the public interest, in exercise of powers conferred by Section 
9-A of the Narcotic Drugsand Psychotropic Substances Act, 1985 (61 
of 1985) hereby makes the following Order è — ` 


1. Short title and commencement —(!) This Order imay be called 
the Narcotic Drugs and Psychotropic Substances (Regulation of Con- 
trolled Substances) Order, 1993. 

(2) It shall come into force on the 15th day of April, 1993. 


2. Definitions, —(1) In this Order unless the context otherwise 
requires,— ole, 

(a) "Act" means the Narcotic Drugs and Psychotropic Substances 
Act, 1985 (61 of 1985) ; 

(b) “Form” meaus a form appended with this Order 3 

(c) "Controlled Substances" means any substance declared by the 
Central Government under clause (vii-a) of Section 2 of the Act ; 

(2) Words and expressions used herein and not deflned but defined 
in the Act shall have the meanings respectively assigned to them. 


3. Manufacture, distribution, sale, Imports, exports and consump- 
tion of controlled substance.—(1) Every person who manufactures or 
distributes or sells or imports or exports or consumes any controlled 
substance shall maintain daily accounts of his activities in Form 1 or 
Form 2, as the case may be. The records of his activity shall be 
preserved for a period of two years from tho date oflast entry in the 
register. i 

(2) He shall report to the Director General, Narcotics Control 
Bureau, Wing No. 5, West Block-l, R. K. Puram, New Delhi-110 066 
immediately regarding any loss or disappearance of the controlled 
substance under his control. 


4. Transport of controlled substance.—(1) A consignment of 
controlled substance shall be moved from .one place to another place 
only when it is accompanied by a Consignment Note in Form 3. 

(2) The consignment Note shall be prepared in triplicate. The 
original and duplicate copies of the Consignment Note shail be sent 
alongwith the consignment to the consignee, who shall return the dupli- 
cate copy to the consignor for retention after endorsing on the origi- 
nal and duplicate copies the particulars of quantity received by him. 


(3) The consignor shall make necessary entries on the triplicate 
copy of the Consignment Note with reference te the receipt of the 
controlled substance indicated on the duplicate copy of the Consign- 
ment Note. 

(4) Inthe case of any consignment of the controlled substance 
which is imported into India, such consignment from the port of entry 
to any warehouse or factory or business estalishment or premises of 
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the importer or consumer, as the case may be, shall be accompanied 
by a Bill of Entry. 


(5) The Consignment Note or the Bill of Entry, as the case may 
be, shall be, preserved for a period of two years by the consignor and 
the consignee or importer, as the case may be. 


(6) No transporter shall. carry a consignment óf controlled sub- 
stance withòut a Consignment Note or Bill of Entry. 


(7) The transportér shall produce the consignment Note or Bill 
of Entry, as the case may be, when required by an officer -(being an 
officer superior in rank to a ‘peon, sepoy or constable) of the depart- 
ment of central excise, narcotics, customs, revenue intelligence or any 
other department of the Central Government or of Border Security 
Force as is empowered in this behalf by general or special order by 
the Central Government, or any officer (being an officer süperior to 
in rank to a peon, sepoy or constable) of fhe revenue, drug control, 
excise, police orany other department of a State Goveriiment including 
Union Territory Administration as is empowered in this ‘behalf by 

eneral or special order of the State Government including Union 


erritory Administration authorised under this clause. 


5 Bulk selling of controlled substance —Every person who sells a 
controlled substance to a buyer in a ‘transaction of one hundred kilo- 
grams and above shall sell so only after the büyer establishés his 

- identity by production of a documents like industrial licence or any 
registration certificate under any law or other similar documents 
which establishes his identity and upon a déclafation being made of 
the purpose for which the contrólled substanee is being purchased, 


6. Labelling of consignment for export or import. —Every coritainer 
or vessel containing a controlled substance in a consignment for export 
or in sconsigument which is imported &hall'be labelled prominently 
giving details of the name and quantity of the controlled substance, 
name and address of the exporter and importer and the consignee if any. 
The documents relating to the import or export of the controlled sub- 
stance such as invoice, cargo manifests, customs, transport and'shipping 
documents shall contain the details such as name of the controlled 
substance, quantity and the name and address of the corisignee, exporter 
and the importer and the documents shall'be preserved for a period of 
two years 


7. Filing of returns.—(1) Every person mentioned in clause 3 of 
this Order shall send a quarterly return by ‘registered post in Form 
4 or Form 5, a8 the case may be to the concerned Deputy Director, 
Narcotics Control Bureau, whose address is given in tho Form. The 
quarters of this purpose shall be January to Mareh, April to June, July 
to September and October to December. The return shall be des- 
patched before the last day of the nionth following the quarter. — 


(2) Schools, Colleges, Universities, Government or autonomous 
lastitutions, Registered Scientific Societies and Hospitals using the con- 
trolled substance for educationai scientific and analytical purposes 
ate only exémpted ‘from maintaining records as prescribed umder 
clause 3 and sending returns as prescribed under this clause. But they 
shall comply with other provisions of this Order. i 
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(3) The persons who are to send quarterly returns under this 
clause shall intimate in Form 4 or Form 5, as the case may be, to tho 
cncerned Deputy Director, Narcotics Control Bureau, whose address 
is given in the Form upto the 15th day of May, 1993 regarding the 
o! ening balance of stock of the controlled substance possessed by 
him as on the 15th day of Aril, 1993. The first regular return shall 
be sent for the period from 15th April, 1993 to 30th June, 1993. 


FORM-I 

REGISTER OF MANUFACTURE OF CONTROLLED SUBSTANCES 
(See clause 3) 

Date: Name of the Controlled Substance : 


Quantity Quantity Details of quantity Total qua- Quantity Handl- 
in hand of the of.the controlled tity sent in hand ing los- 
at the Substance substance sent out out ofthe at the ses if, 


begining manufac- of the factory factory close of any 
of the tured the day 
day — —————— a 


c 9 sent (Name 

Z. » and address 

q = of the person 

‘= & and lecation 

à 2, of the premi- 
C sesto be given) 


—— fanny atit pe ge ias a m em mm i i n Ba e e ae rm dinem —À———— — be 


Note: 1. Tho quantity shall be indicated in Kilograms. 

2. This record shall be maintained on day to day basis and 
entries shall be made for each day the- establishment open 
for work irrespective of whether there are'any transactions 
or not and entries shall be completed for each day before 
the close of the day and incharge of the factory shall 
initial affer the entries. The pages of the register shall 
contain running number. 


3. If more than controlled substance is dedlt with, separate 
register shall be maintained for each of such substances, 


FORM—2 


REGISTER OF CONSUMPTION, SALE IMPORT OR EXPORT 
OF CONTROLLED SUBSTANCE ; 


. (See clause 3) 
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Date Name of the controlled substance : 


——— 


Quantity in hand Details of quantity of the subtance received 


———— ——— —— 





— — —À— M —— — —— 











atthe beginning ——————— ~~ — ——— ————— 
ef the day SI. Quantity From whom.  Consignment 
No. received Note/Bill of 
(Name and Entry No. 
address of the 
person to be 
given) ‘ 
I 2 3 4 5 


——M —— ee 


Details of quantity of the substance Distributed/ Quantity in hand 











sold/exported/imported/consumed " the close of 
-— == — LA te ——— ay 
SI. Quantity To whom Consignment 
No. sold/sent Note or 
consumed Issue slip 
(Name and No. 
address of 
the person and 


location of the 
premises to be 
given) 


Note: 1. The quantity shall be indicated in Kilogram 

2. This record shallbe maintained on day to day basis and 
entries shall be made for each day the establishment open 
for work irrespective of whether there are any transaction 
or not and entries shall be completed for each day before 
the close of the day and incharge shall initial after the 
entries. The pages of the register shall contain running 
number. 

3. If more than one controlled substance is dealt with separate 
register shall be maintained for each such substance, 

4. Strike out whatever is inapplicable. 


FORM —3 
CONSIGNMENT NOTE 
(To accompany a consignment of controlled substance) 
(See clause 4) 3 
Serial No. Date and time of despatch 


i of the consignment. 
1. Name and address of the consignor  : 
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(manufacturer, dealer, distributor, or 
importer) , 
2. Name and address of the consignee 
(manufacturer, dealer, distributor or 
exporter) ` 
3. Central Excise Registration No. or 
Sales Tax Registration No. or : 
Personal Account No. (Income Tax 
or Registration No. under the shops 
and Commercial Establishments Act 
or Registration No. given by the E 
Department of Industry, if any, of 
the consignee. : 
4. Description and quantity of the consignment :— 
Particulars of the controlled No. of package Quantity 
substance ——— ————— ——— 
Gross Weight Net Weight 


LÁ MÀ — Nd — — —— — —— — — —— — — — —— M — ey — — — — I 


5. Mode of transport (Particulars of the trans- 
porter, Registration number of the vehicle, 
R. R. if the Transport is by Railways or 
Goods Transport, if any). 





— MÀ —— 1$ a i — 


Signature of the consignor 
with date : 
` (Name in capital letters) 
6. Date and timeof receipt by the consignee 
and his remarks. 
Signature of the consignee 
and his remarks. 
Note: . : 
(1) This Consignment Note should be serially numbered on annual 
basis. 
(2) The consignor should record a certificate on the cover page 
of each book containing Consignment Notes indicating the number of 
pages contained in the Consignment Note-Book. 
$ (3) The books containing Consignment Notes used or currently 
under use shali be produced to the authorised Officer whenever called 


upon. 
FORM—4 
QUARTERLY RETURN OF MANUFACTURE OF CONTROLLED 
SUBSTANCE 
(See clause 7) 
Return for the quarter ending On... ........e eee eee ene eee eee ene enn tnt coe see 
1, Name of the manufacturer : 
2. Address : 


3. Name of the controlled substance 
4. Opening balance of the controlled substance at the 
beginning of the quarter. 
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5. Details of manufacture and sale . ; 


em ———— —— —— M — —— — — be  — MÀ M — a I t€ — eM aÀ—À qa €i À—À e — GÀ MÀ —3À 


Manufacture Sale 


Date Quantity Date To whom sold Consignment Quantity 
: (Name and ad- Note No. 
dress of the per- 
son and location 
of the premises). 


M — tt — — € a a M — à ea ne A a ne Paes Pn end iaa oo am em 


Total : Total : 


ee — M —— MÀ M —— —À — — —— —X — — 





6. Closing balance at the end of the quarter. 
Certified that the information given below is correct and tho 
relevant records are available with me/us. 
Signature : 
Name : 
Designation : 
Date PERPE" 
Note: 1. The quantity should be indicated In kilograms. 
2. For each controlled substance, separate return shall be sent. 
3. This return is to be sent to the conerned Deputy Director, 
Narcotics Control Bureau whose address is given below :— 
Sl. Area within which the officer or esta- To whom quarterly Return 
No. blishment of the manufacturer, seller, isto be sent 
distributor, importer or exporter falls 


ee —— —À A—À ——À —À — —À $—— — ———— — MÀ —À — a — M — —  —À ———— 


1 2 3 





e mn sn ee — — ——— ees — 





1. States of Haryana, Himachal Pradesh, Deputy Director, 
Punjab, Jammu and Kashmir, the Narcotics Control Bureau, 
National Capital territory of Delni Delhi Zonal Unit, Wing-7, 
and the Union Territory of Chandi- Second Floor, West Block-1 
garh. R. K. Puram, New Delhi— 
110066. 
2. State of Rajasthan Deputy Directór, 
Narcotics Control Bureau, 
Jodhpur Zonal Unit, 
C-20, Shastri Nagar, 
Jodhpur (Rajasthan). 
3. State of Uttar-Pradesh and Bihar Deputy Director, . 
Narcotics Control Bureau, 
Varanasi Zonal Unit, 56, 
Prashantpuri (DIG Colony), 
Varanasi -221002. 
4. Statés of Arunachal Pradesh, Assam; Deputy Director, 
Manipur Meghalaya Mizoram Naga- Narcotics Control Bureau, 
land Orissa Sikkim, Tripura and Eastern Jonal Unit 
West Bengal and-the’Union territory 4/2: Karaya Road, 
of the Andaman and Nicobar Islands. 3rd Floor, Calcutta-700012. 
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MÀ SS — M — m À— A — — e i — — geg 


5. States of Goa, Gujarat, Maharashtra, Deputy Director, 
Madhya Pradesh, and the Union Narcotics Control "Bureau, 
territories of Dadra and Nagar Bombay Zonal Unit, 
Haveli and Daman and Diu. Exchange Bldg., 3rd Floor, 

Sprott Road, Ballard Estate, 
Bombay -400038, 

6. ‘States of Andhra Pradesh, Karnataka, Deputy Director, 

Kerala, and Tamilnadu and the Narcotics Control Bureau, 
Union territories of Lakshadweep Southern Zonal Unit, 


and Pondichery. 21 & 22, Gopala Krishna Iyer 
Road, T. Nagar, Madras. 
609017, 
FORM—5 


QUARTERLY RETURN OF RECEIPT, IMPORT, SALE, CON- 
SUMPTION OR EXPORT OF CONTROLLED SUBSTANCE 
(See-clause 7) 
Return for the quarter ending on.. ........ re 
1. Name of the seller, distributor, exporter, importer : 
or consumer* 
2. Address 
3. Name of the controlled substance 
4. Opening balance of the Controlled substance at 
the beginning of the quarter 
5. Details of quantity received and sold, consumed 


or exported* 
Receipt 
Date Received from whom Consignment Quantity 
(Name and address "Note No./Bill received 
of the person) of entry No. 
Total 
Sale, consumption or export 
Date To whom sent (Name Consignment Quantity sent 
received. and address of the Note No /Bill or consumed 


-person and locatlon of of Entry No. 
the premises) 


——— — — — — — — 





T M ——— a — —— M —* — — 





ES SL c SEDE 
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6. Closing balance at the end of the quarter. 
Certified that the information given above iscorrect and the 
relevant records are available with me/us. 


Signature : 
Name : 
Designation : 
Date : 
Note: |. The quantity should be indicated in kilogram. 


2. For each controlled substance, separate return shall be sent. 


*Strike out whichever is not applicable. 


4. This rerurn is to be sent to the concerned Deputy Director, 


Narcotics Control Bureau whose address is given below :— 


A MÀ a — ——— M ——— —À —— ——— 


ee m a —— — M 








Si. Area within which the office or To whom Quarterly Return is 
No. establishment of the manufacturer to be sent. 
seller, distributor, importer or 
exporter falls. 
1 2 3 
]. States of Haryana, Himachal Pra- Deputy Director, 


desh, Punjab, Jammu & Kashmir 
the National Capital territory of 
Delhi and the Union tertitory o 
Chandigarh. 


Narcotics Control Bureau, 
-Delhi Zonal Unit, Wing No.7 
Second Floor, West Block-I, 


.R. K Puram, New Delhi 


110 066. 
2. State of Rajasthan Deputy Director, 
Narcotics Contro] Bureau, 
Jodhpur Zonal Unit, 
C —20, Shastri Nagar, 
Jodhpur (Rajasthan). 
4. States of Uttar Pradesh and Bihar Deputy Director, 
Narcotics Control Bureau, 
Varanasi Zona] Unit, 
56 Prashantpuri, (DIG Colony) 
Varanasi-221002. 
4, States of Arunachal Pradesh, Deputy Director, 
Assam, jManipur, Meghalaya Narcotics Control Bureau, 
Mizoram, Nagaland, Orissa, Sik- Eastern Zonal Unit, 
kim, Tripura and West Bengal 4/2, Karaya Road, 3rd Floor, 
and the Union territory of the Calcatta- 700017. 
Andaman and Nicobar {slands 
5. States of Goa, Gujarat, Maha- Deputy- Director, 
rashtra, Madhya Pradesh and Narcotics Control Bureau, . 
the Union territory of Dadra and Bombay Zonal Unit, 
Nagar Haveli, Daman and Diu, | Exchange Bldg., 3rd Floor, 
* Sprott Road, Ballard Estate, 
Bombay -400038, 
6. States of Andra Pradesd, Kar- Deputy Director, 


nataka, Kerala and Tamilnadu 
and the Union territories of 
Lakshadweep and Pondichery. 


Narcotics Control Bureau, 
Southern Zonal Unit, 21 & 22, 
Gopala Krishna Iyer Road, 

T. Nagar Madras-600017. 
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Published in the Gezette of Indie, Extracrdinaiy, Part IL, Section 3 (1), 
No. 278, dated August 16, 1993. 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 
6.8.R. 557(X).— (New Delhi, the 16th August, 1993).— In exercise of the 
powers conferred by section 37 of the Buresu of Indian Stendards Act, 1986 
(63 of 1986), the Central Government bereby makes tbe following rules forther 
to amend the Bureau of Indian Standards Rules, 1987, namely :— 


1. (1) There rules msy becalled the Bureau of Indian Standards 
(Amendment) Rales, 1993. 
(2) They shall come into force on the date of their publication in the 
Gazette. 


2. In the Bureau of Indian Standards Rules, 1987, 
(1) in rule 6,— 


ps for sub-rule (2), the following sub-rule shall be substitated, name- 


(2) The Executive Committee shall consist of the Director General 
ex-officio Cheltmen and sisteen other members, representing the following 
Categories, te be appointed by the Bureau of Indien Standards, with the grion 
Bpproval of the Central Government, namely i— 

Gi) Additional Secyetary and Fivencial Adviser and Joint Secretary 
having administrative control of the Bnreeu of Indien Standards ; 

o € persons representing Ministries or Department of Central Govern- 
ment; 
(iM) 2 persons representing recognised consumer organization ; 
(iv) 2 persons representing industry, trade and thelr associations : 
(v) 2 persons representing public sector enterprises ; 
(vi) 1 person representing small scale sector ; 
(vii) 2 persons representing scientific and research institutiors ; 
(vii) 4 peron representing technical, education or professional organi- 
B; aD 
(ix) 2 members from the Bureeu of Indian Standarde.” 
. (b) in sub-role (6) for the words “six months” the worda * thrce months" 
shal) be substituted. 

(2) In ule 12, for sub-rule (4), the following sub-rule shall be substitu- 
ted, nemely i— 

*(4) The Bureau of Indien Standards shal) be pald feea in advance for 
such Inspection and expenses of traveliizg allowarcee, daily allowenceg and 
the liké se may be motuelly agreed.” 

Published In the Gazette of Indie, Extraordis ary, Part TI, Section 3 (4), 
Wo. 194, dated June 7, 1993, 

MINISTRY OF FINANCE 

G.S.R. 444(E),— (New Deihi, the Fih June, 1993).— In exercise of the 
powers conferred by section 3 of the Indestrial Finance Corporation (Trausfer 
of Undertaking and Repeal) Act, 1893 (23 of 1993), the Centre) Government 
hereby appoints the let day of July, 1993 as the date on which the undertaking 
of the Corporation sheli be transferred to and vest in the Company. 
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' — Poblisbed in the Gazette of India, Extraordinary, Part Il, Sectloa 3 (iD, 
No. 287, dateá May 17, 1993. 
MINISTRY OF SOCIAL WELFARE 


No. S.O. 317(E).—(New Delhi, the 17th May. 1993).—1In exerclee of ihe 
powers conferred by sub section (3) of seotlon 1 of the National Commission of 
Minorities Act, 1992 (19 of 1992) the Central Government hereby appoints the 

ith dey of May, 1993 as the date on which the said Act shall come into 
force, 

Published in the Gazette of India, Extraordinary, Part II, S:otlon 3 (ii), 
No. 84, dated 8th February, 1993. 

MINISTRY OF FINANCE 


8.0. No. 94(E).—(Dated 8th February, 1993).—Ia exercise of the powers 
conferred by Section 4, read with Section 34-AB of the Wealth Tax Act, 1957 
(27 of 1957), the Centsal Board of Direct Taxes hereby makes the following 
rules further to amend the Wealth Tax Rules, 1937, namely 1— 

1. (1) These rules may be called the Wealth Tax (Amendment) Rales, 
1993 


(2) They shall come intoforce onthe date of their publication in the 
Offcial Gazette. 
2. Inthe Wealth Tax Rules, 1957,— 


(D in Rale 8&-A,— 
‘ (e) in sub-rule (2), in clause (ii), sub-clause (B), the following shall be 
substituted, namely : — 
"^. *"(B) he must have b2en in practice as a consalting engineer, surveyor or 
architect for a period of not less than ten years and must have aoqulred expe- 
rience in any of the following four fields { — 


(e) valuation of buildings and urban lands ; or 
(b) quantity surveying in building construction ; os 
(c) architectural or structural designing of buildings of towa planning ; 


(d) construction of building or development of land ; 


end his gross receipts from «noh practioes should not be lem than fifty 
thousand rupees in any three of the five preceding yoars.”; 

tb) insub-rule (7), in olause (ii), for sub-clause (A), the following shall 
be substituted, namely 1 — 

tA) he mast have ben in practica as a chartered accountant or a cost 
und works accountant or a company seoretary fora perlod of not less than ten 
years and his gross roccipts fron such practice should not be less than fifty 
thousand rapees in any thes of the five preceding years, or'*; 

(c) in sub-rulo (8), in clause (il), for the sub-clause (B), the following 
shall be substitated, namely :— . 

"(B) he must have been in practice asa consulting engineer for a period. 
of not less than ten years and must have acquired exgerience in the valuation 
of machinery and plant and his gross »eceipis from such praosice should not 
be less than fifty thousand rupees in any three of the five preceding years.” ; 

(d) for sub rule (14), the following shall bs subatitated, namely i— 


*(14) The sequisoment lald dowa in any of foregoing sub-rales that the 
‘applicant should have, for a parlod of not less than ton years os five years, as 


r 
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the case may be, 

(D) rendered service in any capacity, or 

(1) taught any subject, or 

(iil) practised any prpfession, or 


(iv) gained experience in any other capacity or fleld, as specified therein, 
shall be deemed to have been fulfilled if the period for which the applicant has 
rendered soch service, taught such subject, practised such profession or other- 
wise gained experience in such other capacity or feld, taken either capacity or 
field, taken either singly or collectively, is not less than ten years or five years, 
as the case may be, in the foregoing sub-rules." H 

(il) in Rule &-E for clause (ii) the following shell be substituted, 
namely j— 

“Gi) in any other case by the Chief Commissioner or the Directos 
EP in accordance with the proceduse laid down in Rule 8-F aad Rules 
8-H to &-K." ; 


(ili) in Rule 8 I, for the words “Order of the Board” the following shali 
be substituted, namely (— 


“Order of the Chief Commissioner or the Director General '* 


te tr 


Published in the Gazette of India, Extraordinary, Part-II, Section 3¢il), 
No. 362, dated 18th June, 1993, 
MINISTRY OF AGRICULTURE 

8.0. No. 397(E).—(Dated 18th June, 1993). —1n exercise of the powers 
conferred by Section 3 of the Essential Commoditics Act, 1955 (10 of 1955), 
the Central Government hereby makes the following Order further to amend 
‘the Fertiliser (Control) Order, 1985, namely j— 

1. (1) This Order may be called the Fertiliser (Control) (Second Amend- 

Q2) It shall come into force on the date of its publication in the Official 

tte 


2, A Fertiliser (Control) Order, 1985 (hereinafter zeferred to as the 
said Order). i 
(1) after the words “‘menvfacturer™ and “manufacturers”, wherever 
occur, the words “importer” end “importers” shall respectively be inserted ; 

(2) in Clause 2 of the seid Order, after sub-clause (K), tho following sub- 
clause shall be inserted, nemely :— 

"(kk) 'importer" means a person who imports fertiliser in accordance with 
the Export and Import Policy of the Central Government, as amcnded from 
‘time to time ;” ; b 

. (3) efter the word “manufacture”, wherever it occurs, the word “impon” 
shall be ingested ; 


(4) in Clause 38 of the said Order, aftes sub-clause (3), the following 
‘so b-olause shal] be added, namely 5— 


*(4) Every importer shall inform the Director ef Agriculture of the State 
‘in which he Intends to discharge the imported fertiliser, under intimation to the’ 
Central Government, before the import is mede og within a period of fifteen 
days after en Indent for import is placed, the following details, namely i— 

Q0) name of fertilizer, 

Cii) name of the country of Import, 

(ii) name of manufacturer, 
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to quantity to be imported, y 
v) date of arrival of the consigament, 
(vi) name of the discharge port, 
(vil) other information.” 


Published in the Gazette of India, Bxtraordinary, Part-II, Sectlon 3(1i), 

No, 256, dated 29th April, 1993, 
MINISTRY OF ENVIRONMENT AND FORESTS 

No. 8.0. 282 (E).— (Dated 29th April, 1993).—1n exercise of the powers 
conferred by sub-section (1) of Section 13 and clause (a) of Section 18 of the 
Poblic Liability Insurance Act, 1991 (6 of 1991) the Central Governmont 
hereby acthorises she officers and authorities listed in column (2) of the Table 
below fos the purposes of the said sections with the jurisdiction mentioned 
against each of them in column (3) of the ue 1-— 

TABL 


— ——— 


a u—— M a — — — ee — A —À À— M A — — M —— v M —— M —— — — — —À 








ES Person, Authority or Offices ` Jurisdiction | 
o. 
1 E 3 


purum netur a —— —— —— ———À À o — 





Se MÀ ec ——  ——— Pe s e 


1. Any Directos Joint Secretary, Adviser or Whole of Ind 
Additional Secretary to the Government of 
India in the Department of Bavironment, 
Forests and Wildlife, 


2, The Chairman or Member Secretary of the Whole of India 
Central Pollution Control Board constitnted 
under Sectlon 3 of the Water (Prevention & 
Control of Pollution) Act, 1974 (6 of 1974). 

3. The Government of the State (Represented by Whole of State 
the Secretay to the Stato Government incharge 
of Environment). 


4. The Chairman or Member-Secretary of the Whole of State 

State Pollution Control Board constituted undes 
Section 4 of the Water (Prevention & Control 
of Pollution) Act, 1974 (6 of 1974) oz a State 
Board for the Prevention & Control of Als 
Pollution constituted under Section 8 of the 
Alr (Prevention & Control of Pollution) Act, 
1981 (14 of 1981). 


$8. The Chairman os the M:mber-Secretary of Whole of the 
the Pollution Control Committees of the Union Union erri 
Territories who have been delegated powers tories os area 
under clause (4) of Sectlon 4 of the Water 88 leid down by 
(Preventlon & Control of Pollution) Act, 1974, the Central 
and Section 6 of the Alr (Prevention & Gontrol Board 
of Pollutlon) Act, 1981 by Central Pollution 
Control Board. 

6. | Distriot Gollector. Whole of 
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7. Regional Officers of the Central Pollution "Area as laid 
Control Board who have been delegated powers down by tha 
under Sections 20, 21 and 23 of the Water (Pre- Gentra! Board 
vention & Control of Pollution) Act, 1974 (6 of 
1974) and Section 24 of the Als (Prevention & 

Control of Pollution) Act, 1981 (14 of 1981). 

8. Regional Officers of the State Pollution Control Area as laid 
Board who have been delegated powers under down by the 
Sections 20, 2{ and 23 of the Water (Prevention State Board 
& Gontrol of Pollution) Act, 1971. 

9. Regional Offisers of the State Pollution Control Area as laid 
Board who have been delegated powers under down by the 
Section 24 of the Air (Prevention & Gontsol of — State Boasd 
Pollution) Aet, 1981. 

10. Any Regional/Zonal Officers os a Director ^ Zonal/Reglonal 
Iucharge of a Regional/Zonal Office of the Area as laid 
Ministry of Environment & Forests. down by the 


11. Joint Direotor(Legal)in the Depastment of Whole of India. 
Environment, Forests and Wildlife, Ministry of 
Environment & Forests, Government of India. 


€ mem ——À — MÀ M a À——— — 








—— —Ó MM 








—— —ÓM 


Pablished in the Gazette of India, Extraordinary, Part II, Seotlon 3 (il), 
No. 131, dated 5th March, 1993, 
MINISTRY OF FINANCE 


No. S O. 149{E). -(Dated the 5th March, 1993),—Yn exerclse of the 
powers conferred by Section 295 of the Tasome Tax Aot, 1961 (43 of 1961), the 
Central Board of Direot Tares hereby makes the following rales farthes to 
amend the Income Tax Rules, 1952, namely :— ys 

1. (1) These rules may be oalled ths Iacome Tax (Fourth Amendment) 
Bales, 1993. 

(2) They shall come iato force on the date of thelr publication in the 
Official Gazette. 

2. In Part If of the Income Tax Rules, 1962, is sub-part F— 

() for sub-rule (3) of Rule 11-G, the following shall be aubstitated, 
namely :— 

*(3) One of the membors of the Nationaal Gommtee shall be appointed 
‘as Ghairman by the Gentral Government, [a the event of Vacancy of the 
Offise of Chairman for any reason and until a new Ghaleman is appointed, no 
meeting of the National Gommitteo shall bs held 1 

Provided that if foc any meeting, the Ghairman is absent, the mombors 
present for the memng may elect one amongst themselves to preside over tha 

ay's sitting.” ; ` . 
å tii) for item (v) of sub-rale (3) of Rule 11-b, the following {tem shall be. © 
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substituted, namely į 
“(v) Brief particulars of the activities of the association or Institution 
-during three years preceding the date of application 1 


Provided that when en association or institution has been in existence for 
s period of less than 3 years, in that case, that association or institution may 
furnish particulars of its activitles for the period of its existence". 


Published in the Gazette of India, Extraordinary, Past-II, Section 3(1l),. 
Bo, 199, dated 31st March, 1993. 
MINISTRY OF FINANCE . 


No. 8.0. 221 (E).— (Dated the 31st March, 1993).—1n exetoise of the 
powers conferred by Section 295 of tbe Income Tax Act, 1961 (43 of 1961), 
the Gentral Board of Direct Taxes hereby makes the following rules further to 
amend the Income Tex Rules, 1962, namely :— : 

1. (1) These rules may be called the Income Tax (Sixth Amendment) 
Rules, 1993. 

(2) They shall come into force on the 1st day of April, 1993. 

2. In the Income Tax Rules, 1962, in Rule 67, — 


(a) in sub-rule (1), in the Explenetion in clause (li), after the flgures amd 
brackets “1970 (5 of 1970)", the words, figures and breckets "or under Section 
3 of the Banking Compenies (Acquisition and Trensfer of Undertakings) Act, 
.1980 (40 of 1980), shall be inserted ; 

) for sub-rule (2), the following sub-rule shall be substituted, 
‘pamely i— 

*(2) The manner of Investment referred to in sub-rule (1) is the follow- 
Ing, nemely i— 

(i) in Government securities es defined in Section fifteen per cent of 
2 of the Public Debt Act, 1944 (18 of 1944), created and the investible 
Issued by any State Government ; or in any other nego- moneys ; 
table securities, the principal whereof and Interest 
hereon Is fully and unconditionally guaranteed by the 
Sentral Government or any State Government 


tii) in Centrai Government Special Deposit seventy percent 
of the investible 
moneys ; 
(il) in bonds or securities issued by s public ünan- fifteen per cent 
cll institution or a public sector company ora public of the investible 
sector bank moneys ; 
Provided thet where any moneys are received on the maturity of deposita 
made in accordance with the manner of Investment In force In this behalf up 
to the 31st day of March, 1993, such. moneys may be invested in accordance 
with the menner of investment specified in this sub-rule. 
Explanation 1.— The menner of investment specified in this sub-rale shall 
poly to the aggregate amourt of investible moneys with the fond In thepre- 
yeas. 


Explanation 2.—Fos tho purposes of this sub-rule,— 

G) the expression “public finenciel institution” shall have tte mcenin 
assigned to it jn Section 4-A of the Compenies Act, 1956 (1 of 1956) ; re o 

Qi) the expreasion “publio sector company” shall bave the meening 
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assigned to it in clause (36-A) of Section 2 of the Income Tar Aot, and 
_ (lil) the expression “public sector bank" shall have the meaning assigned 
to it in clause (23-D) of Section 13 of the Income Tax Aot.” 


. Published in the Gazette of India, Extraordinary, Part Il, Seotlon 3 (ij), 
No. 339, dated 10th June, 1993. 
MINISTRY OF CHEMICALS AND FERTILISERS 
S.O 370 (E). — (Dated 10th June, 1993). —In exercise of the powers con- 
ferred by Section 18-G of the Indastrles (Development and Regulation) Aet, 
1951 (65 of 1951) the Central Government hereby rescinds the Ethyl Alcehol 
(Price Coatrol) Order, 1971, with immediate effect excepi as respeots thing 
done or omitted to be done before suoh rescission. 


Published in the Gazette of India, Bxteaordinary, Part IT, Secilon 3 (il), 
No. 339, dated 10th June, 1993. 
MINISTRY OF CHEMICALS AND FERTILISERS 
8.0. 371 (E). ~(Dated 10th June, 1993).—In_ exercise of the pow:ss confers: 
ed by Section 18-G of the Industries (Development and Regulatiom) Act, 1951 
(65 of 1951) the Gentral Government hereby resclads the ‘Molasses Control 
Order, 1961, with immediate effect except as respoota things done or omitted 
to be done before such rescission. 


Pablished In the Gazette of India, Bxtsaordinary, Part II, Section 3 (ii), 

No. 323, dated 19th May, 1993. 
MINISTRY OF AGRICULTURE 

S.O. 323 (E).—(Dated 19th May, 1993).—Whereas, having regard to the 
factors specified in sub-paragraph (2) of Paragraph 20 of the Milk and Milk 
Product Order, 1992, I am satisfied that in order to maintain and increase the 
supply of liquid milk in the Union Territory of DzIhl, it is necessary so to do; 

Now, therefore, ib exercise of the powers conferred by sub-paragraph (1) - 
of Paragraph 20, read with Paragraph 27, of the Milk and Milk Product 
Ordes, 1592, I hereby mak: the following Order, namely i— 


1. Short title, extent and commeacement.—(1) This Order may be called 
the Delhi (Milk end Milk Product) Control Order, 1993. 

(2) It extends to the whole of the Union Territory of Dolhi, 

(3) Y shall come into force on the date of its pablioation ia the Officlat 
Gazette end shall cease to operate on 16th July, 1993 1 


Provided that the expiry of this Order shall not affeot the operation 
thereof in respect of things dons op omitted to be done before suoh oesser of 
operation. 

2. Defisition. - In this order, unless the context otherwise requires, — 

(a) "Controlling Office” meaas Commissioner, Food, Supplies and 
Gonrumer Affaira, Delhi Administration, Delhi and includes Deputy Gommia- 
aloner, Food, Supplies and Gonsamer Affairs and Assistant mmmissioner, 
Food, Supplies and Consumer Affalrs, Delhi Admiatstration, Delhi ; 


(b) “Export” moans to take or cause to be taken, by any means whatso- 
ever, oat of any place within the Union Territory of Delhi to amy place outside 


it: E 
(c) "Milk" means milk of cow, baffalo, sheep, goat “or a mizture there- 
of, either raw o? pro2essed in any manner and includes pasteurised, sterilized, 
.oe-A UM 
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- Fecombined, flavoured, acidified, skimmed toned, double toned, standardised 
of fall oream milk ; 
(d) "Milk Product” means (— 
(i) Whole Milk Powder ; . 
(i) Skimmed Milk Powder ; 
M) Gondensed Milk (Sweetened and un-sweetened) ; 
iv) Paneer and Channa ; 
M Processod Cheese ; 
v) Khoys; 
(vll) Sweets made from Khoys, Pancer and Charna ; 
(vill) Desi ghee os butter oil (by whatever name called) ; 
(ix) Gesein. 
3. Probibitiom on conversion of milk into silk product and sale, service 
or supply of milk product ard ban an the export of milk.—(a) No person shall 
ase milk for the manufacture of any milk preduct, 


(b) No person shall expost or cause to be exported milk from the Union 
Territory of Delhi, 


(c) No person shall sell, serve or supply or cause to be sold, served or 
supplied or possess for sale, service of supply Khoya or Paneer or Channa or 
Gssein or sweets made from Khoye, Paneer or Chamra, 

Provided that nothing in this clause shall apply to use of milk,— 

(i) for the manufacture, sale, service or supply of ice-cream, kulf oz 
kulfe in the preparation of which no khoye or rubree is need ; 


Gi) forthe manvfncture, sale, service or supply of such milk product 
end export of milk as the Controlling Officer may, heving regard to the needs 
of the Defence Forces, by an order, permit ; 

(ii) for the manvfectuse, sale, service rup lg or export of khoya, rubree 
or any sweets in the preparation of which mie o? eny of its products except 
ghee is an ingredient on such occasions and subject to such terms end condi- 
tions as the Controlling Officer may by order, specify ; 

(v) forthe manufacture of casein from sour milk used for industrial 
purposes. . 

4. Power ef entry, search, seizure etc.—(1) The Controlling Officer or 
any Magistrete or any Police Officer not below the rank of Assistent Snb- 
Inspector or any officer of the Food and Suppies Depertment, Deihi Adminis- 
tration, no? below the rank of Sub Inspectcs specially authorised by the Com- 
missioner, Food, Supplies end Consumer Affairs, Delhi Adr Inistretion, Delhi, 


may, with a view to securing compliance with this order cr to satisfy himself 
that this order is belng complied with,— 


(e) stcp and search anp person or spy boat, motor or other vehicle or 


any receptacle or machinery used or inten¢ed to be usec fer export of milk or 
fos manufacture of any milk product; 


(b) require any person to give any Information and to produce book of 
actount of other documents showing transaction relating to milk or milk yro- 
duct and seize any such books of account or documents which In big opinion 
would be sekvant to any proceedings order this order ; 

(o) seize anp milk or milk product in eny place or premises together with 
packeges, coverings, receptecies or machinery in which milk cr milk product 
are found or with which such milk product are manufactured, er the animals, 
‘vehicles, vessels, boats or other conveyances used in carrying milk ot milk 
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Product end thereafter take a] Measures necessary through a ‘superdar’ or 
otherwise for securing the production ef the packages, coverirgs, recepiacles o» 
Wes BET 10 seized in court and for thelr safe custody pending such produo- 


(2) The provisions of Section 100 of the Code of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure under this clause. 

S. Power ef Contrelling Officer. —The Controlling Officer may pass such 
ad interim order as he considers necessery regardicg utilisation of milk or milk 
Pana &ized to meintein the supply of milk jn the Union Territory of 


Publisked inthe Gazette of India, Extreordinary, Past II, Section 3 (i),. 
No. 311, dated 29th April, 1993. : 
MINISTRY OF ENVIRONMENT AND FORESTS 
G.8.R. No. 391 (E).— (Dated 29th April, 1993).—Ya exercise of the powers. 
conferscd by section 23 of the Pablic Liability Insurance Act, 1991 (6 of 1991) 
tbe Central Goverpsrer t hereby mekes tbe following roles further to amánd 
Public Liability Jnsurence Rules, 1991, namely i~- 


1, (1) These rules may be called the Public Liability Insurance (Amend- 
ment) Roles, 1993. 

(2) They shell come into force onthe dete of thelr publication in the 
Officia! Gazette. 

1. In the Public Liability Incurance Rules, 1991,— 

(a) in Rule 2, jn clause (d), for the words “Food means a fund estab. 
lished”, the words “Fond means the Public Liebilly Insurance Fond estab- 
lished”? shall be substituted. 

(b) in Rule 6, for sub-rule (1), the following sub-rule shall be substitat-. 
ed, namely t ~ 

"(1) An owner seeking exemption under sab section (3) of section 4 of 
the Act, shall with the prior approval of the Central Government create and 
mairtein a Ford for an amount of Rs. 5. crores or for an amount equal to ihe 
paid up capital of the Undertaking handling hazardona substances, whichever 
is less, in the State Bank of India or any of ita subsidiaries or any nationalised 
Bark, avd which will be available readily for meeting the liability of thet 
owner under the Act," 


(c) in Role 10, after sub-rule (3), the following sub-rule shall be insert. 
ed, nemely i— 

*(4) Notwithstanding anything contained in sub-rule (3), where an owner 
Is exempted under sub-section (3) of section 4 of the Act, he shall be liable to 
discharge all the claims erising out of en accident,” 


(d) in Role 11, in sub-rule (1), for the words “An owner shall contri- 
bute”, the words ‘An owner unless exempted undcr sub-section (3) of section 
4 of the Act shall contribute" shell be substituted, 

Published in the Gazette of India, Extraordinary, Pert Il, Section 3 (), 
No. 15, dated 15th January, 1993, 

MINISTRY OF FINANCE 

G.8.R. 19 (E).—(15thyanuary, 1993).— In. exercise of the powers confer- 
red by sub-rection (2) of section 79 of the Customs Act, 1962 (52 of 1962), 
the Central Government hereby reselpds the Basggage (Conditions of Exemp- 
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ticn) Rules, 1975. 

Poblished in thc Gazette of India, Extraordinary, Part TI, Seotion 3 (1). 
No. 47, dated 39th January, 1993. 

MINISTRY OF INDUSTRY 

8.0. 55(E).—(Dated 19th January, 1993) —In exercise of the powers 
.cor ferred by section 30 read with section 9 of the Industries (Development 
and Regulation} Act, 1951 (65 of 1951), the Central Government hereby makes 
the following rules, namely :— 

|. Short title and commencement.—(1) These rales may be called the 
Tractor Cess Roles, 1992. 

(2) They shall come into force on the dete of thelr publication in the 
‘Official Gazette. 


. 2. Definitions. —In these rules, unless the context otherwlse equites, — 

(a) “Act” means the Industeles (Development and Regulation) Ast, 1931 
(66 of 1951) ; i 

A (b) “Tractor” means tractor as ooveted ander the  s1b-headlag (1) of 
heading 10 “Agricultaral Machinery" of the First Schedule to the Aot and of 
power take-off Horse Power exceeding 25 ; 

(c) “cess” means the cess levied and collected in terms of notification of 
the Government‘of India in the Ministry of Industry (D:pactment of Heavy 
Industry) No. S.O. 662 (B), dated thh 6th September, 1985 issued under sub- 
section (1) of section 9 of the Act ; 


: (d) “Collector” means the Collector of Central Brolse and Includes the 
Additiona) Collector of Central Excise, the Dsputy Oollector of Osairal Basis, 
“Assistant Collector of Ceniral Excise and S 1perlutendent of Central Brcise. 

- (e) “Development Council” means the Development Coancll for Anta: 
mobiles and Allied Industries established under section 6 of the Act ; 

(€) Words and expressions used herein and no! definod but defined in 
the Central Excise and Salt Act, 1944 (1 of 1944) or the rales made there- 
under, shall have the meaning respectively assigned to them in that Act or the 
rules. 

3. Application of Central Excise aad Salt Act, 1944 and th: rales mide 
therensder.—Saye as otherwise provided in these rales, the provisions of the 
Central Excises and Salt Act, 1944 (1 of 1944) and the rales made thereander 
including those relating to refond of duty shall, so far as may b» apply in 
relation to the levy ará collection of the cess as they apply in relation to the 
levy and collection of the duty of excise on manufacture of tractors under the: 
Act and the rules. 


4. Submission of returns.—(1) Every manafactuser shall 815211t to the 
Collector and to the Development Gouncil on or before the 10th of every 
month a return inthe Form specifiad inthe anaexare to thease rules of all 
stocks of items of tractors maaoufactured or produced in, and semoved from 
his undertaking during the previous month. 


(2) If aay manufaotus:r fails to furnish tho return within the date speaifled. 
in sub-rule (1) or furnishes a return. which the Colleotor ot the Development. 
-Council has reason to believe is incorrect or defeotive, the Gollector may serve 
notice on the manufacturer calling upon him to produce all or any of his 
accounts relating to the tractors manufactured or produoed by him. 
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5. Proceeds of the coss.~— The proceeds of the cess shall first shall be 
sredited to the Consolidated Fund of Tadia under the head "038-Unlon Exclse 
dutles—Gess on commodities tractors” end the Gentral Government may after 
due appropriation made by Parliament by law in this behalf, band over to the 
Development Council such sums as it may consider necessary from oct of such 
Proceeds after dedveting therefrom the cost of collection. 


6. Opening of Accounts —The ameunt received by the Development 
Connell onder Rule 5 shall be kept in en account with the State Bank of India. 
7. Accounts of the Development Ceancll.—(1) The Developmeat Council 
M Wi proper accounts relating to the amount received by it uncer 
ule 6. 

(2) The audited statement of accounts for every finsnclal year, together 
with the auditor’s reperi thereon, shall be submitted to the Central Govern. 
ment. 

8. Budget estimates of tho Development Council.—(1) Fhe Development 
Council! shall In each year prepare a budget for the ensuing financial year and 
submit the same for sanction to the Central Government on of before such date 
#8 mey be specified by the Central Government. P 

(2) No expenditure shall be incurred until the budget is sanctioned by 
the Central Government. 

(3) The budget shall be prepared in accordance with such instrcetions as 
may be issued from timo to time by the Central Government. 


9. Prescribed administrative expenies —The Development Gouncll may 
utilise a sum not exceeding 9 per. cent of the amount received by it under 
Rule 8, to meet its expenses on account of office establishment and equipment, 
Btatlonery, postage, telegrams, telephones, telex, wages and allowances of staff 
employed in the Secretariat, travel and daily. allowance of members and. 
expenditure connected with Mig. of conna meetings. 


Form ef Monthly Return to be submitted ugder the Tractor Cess 
Rules, 1985 
(Sce Rale 4) 
Month ending |. ............. s neeru eee 
Name of Factory... ........... sss 











Opening balance of goods Goods subjecttocess Goods subject to cess 
subject to cess mannfactured removed 
Description Quantity Description Quantity Description Quantity 
1 2 3 4 5 E 

Description Closing Balance Remarks 
Quantity 
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M — (ree eiie EE a 
I/We deolare that I/we have compared the above shown partloulars with the 
records and books of my/our factory and thai they are in so far as I/we can 
ascertain accurate aud complete, 


—— — M— 


Published in the Gazette of Indla, Extraordingry, Pan II, Section 3 a», 

No. 110, dated 24ih February, 1993. 
: : MINISTRY OF FINANCE 

No. S.O. 123(E).—(Dated 24th February, 1993),—In exercise of the powers 
conferred by Sections 35- AC and 293 of the Income Tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rales further to 
amend the Income Tax Rules, 1962 namely :— 

1. (1) These :ules may be called the Income Tax (Second Amendment) 
Roles, 1993. 

(2) They shall come into force on the date of theis publication in the 
‘Official Gazette, j 


2. Jn Part II ofthe Income Tex Rules, 1962, in sub-part F, after Rule 
11-N, the following shell be inserted, namely ; — 

"110. Certificate of Payment or Expeaditare 1n Respect of Eligible 
‘Profects or schemes notified under Section 33-AC.—(1) The certificate referred 
to in clause (a) of sub-section (2) of Section 35 AG shall be ia Fotm No. 58 A. 

(2) The certificate referred to In c'ange (b) of sub-se»tion (2) of Section 
35-AC shall be in Form No. 58-B. 


(3) Every publio sector company ora losal authority or aa association 
or institution, as the case may bs who lssues a certifloate referred to in sab- 
rule (1) or sub-rule ¢2) shall, ia respsctof the 31s Maroh, ia each flaancial 
year, deliver or cause to be delivered to the Secretary, National Com nittec, 
an annual Report indicating the progress of work relating to the project/schema 
during the yeas as well as the following information (Please specify the infor- 

` mation in respect of each contributor separately) j — 

(i) Names of the contributors and their address. 

Permanent Account Nambes/G.ILR. Number of the contribators. 

(lil) Amount(s) of contribution. 

(iv) The project/scheme for which contribution was made, 

(v) Total amount of contribution received during the previous year, 

(vi) Total cost of the project approved by the National Committee (with 
dated of Commitee' approval). 


(4) Every public eector company or a local authority o1 an asioclation or 
institution, as the case may be who issues a certificate referred to in sub rale e 
or sub-rule (2) shall send au annual statement of doaation received and the 
details of the project tothe National Connities aad to each coniribatar by 
30th June, following the financial year in whieh thé amounts ate received," 

"FORM NO. 58-A 
[See Rule 11-O(1)] 
Certificate of expenditure by way of payment ia rospost of elizibla projects 
or schemes notified ander Section 35.AQ 

Certified that... ............ (BA. Bo................. ...) has da 

(Name and address of donor) ae 
EET. RE ^ Sash/by Gheque No 
(in figures) (in words) (date) TS 4 
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eee 
Demand No......... ........ ..in vespecl OF 10.2.0... ce ceo cece see ees coe veeseeDEOJECt os 

1 f (name of projeot or soheme 
Scheme which has been notifled under Seotlon 35-AG ‘vide Notification 
S.O. ............... CANCE Lus eee. Issued from File No, .,.................. 
at an estimated cost of Rs 18 468804806 ova san gg. aidsese ...Éor assessment year(s)..... . 


^72. tt la further certified that the amount recelved from the common is with- 
in the amount of the projzct/soheme approved to the Natlonal Gommittee 
under Section 35-A3 of the Income Tas Act may be seen from the following, 


Amount in Ra, 
Among received till date as donations from others 
prior of this donation : 


a eae received from donos named In Paragraph 


Total amount received for the project/scheme in- 
cluding the amount covered under this certificate MN 
The cost of the Project/echeme approved by the 
National Committee under Section 34-AG. 


3. An Annual statement of donations received and jthe dotalla of fs ae 
will be sent to the National Gommittee and the donor by 30th Jane following 
the finanolal year in which tho amounts are received. 


ame ....... Signature 
Address... aes. sl Lu. BITS idest usted edna " 
Permanent Acconnt No Designation of the person affairs 
of the donee organisation ...,..... of the donce-organisation ..... serve 
Dalein eaii ienna, 


FORM NO 58-B 

[See Rule 11-0(2)] 

Certificate of expenditare incurred directly by a company la respect of 

eligible projects or schemes notified onder Section 35-AG, 

This ls to certify that... else eee ss. sa tue elo venveekeacadeedeced 
(name and address of the Gontribator) 

having permanent Account Numbez/G.LR. Number....................... has in- 

curred an expenditure of............... Rs... DURER. [7 09- 

(in figures and words) 

the period from — .................. Oies ek vas cues during the finanolal yeas 

seseaisevete e rea TE IUE SE C EOD OTN In respect of projeot or scheme... ... ............whioh 

has been notified under Section 35.AO vide notification No... ............ see soo see 

dated... sses issued from file No. .................... ^ ...Bt an estimated 
cost Of Rs... LLL eeseseLeeee for assessment year(s) 


** This certificate is to be signed by — 

() a charted a:countant within the meaning of the Ghartered Ascountants 
Act, 1249 (38 of 1949) ; or ' 2 

(il) any person who, in relation to any State is, by virtue of the provisions 
in sub-section (2) of Ssction 226 of the Companles Act, 1936 (1 of 195 $) entit- 
led to be appointed to act as an auditor of companies reglstered in that 
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Published in the Gazette of India, Extreordinary, Past II, Section 20) 
No. 18, dated 1st May, 1993. 

MINISTRY OF LABOUR 

No. G.B.B. 222- (dated Ist May, 1993).—1n exercise of the powers con- 
ferred by Section 5, read with , sub-section (1) of Section 7 of the Employees’ 
Provident Funds end Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government hereby mekes the following Scheme further to emend the 
Employees’ Provident Fond Scheme, 1992, nemely t~- 

1. (1) The scheme may be called the Employees’ Provident Fonde 
(Becond Amendment) Bbheme, 1993. 

(2) t shell come into force on end from the Ist day of April, 1993. 

2. In the Employees" Provident Funds Scheme, 1952 (hereinafter referred 
to as the sald Scheme), in Paragraph 60, fos sub: paragreph (2){a), the following 
sub-paragse ph shall be substituted, namely — 

*(2) (s) Interest ebal] be credited to the members’ accounton montbly 
ronning belences besis with effect from the last dsy in each year in the 
following manner f 

() on the amount et the cedit of & member on the last dey of the 
preceding year, less any sums withdrawn during the current year— interest for 
twelve months ; ? 

a) on sums withdrawn during the curent year— interest from the 
beginning of the current year up to the last day of the month preceding the 
month of withdrawal ;f 

(ii) on all the sums credited to the member's account after the last day of 
‘the preceding yeer—interest from the first day of the month succeeding the 
„month credit to the end of the current yeer ; 

(iv) the total amount of Interest shall be rounded to the nearest whole 
supee (fifty paire counting as the next higher rupee)."" 

3. For the explanation under clause (b) of the sub-paragraph (2) of 
Paragraph 60 of the said Scheme, the following shell be substituted namely 1— 

“Explanation.— Tf en establishmert ig covered for tbe frst time undes the - 
Act/Scheme curing the course of the currency period the interest shall be 
allowed on ell the sums credited to the member's. eccount on end from the first 
dey of the month succeeding the morth of cre¢ it to the end of the current 


year.” LUD €. E 


Published In the Gezettejf of £ Indie, Extracsdinary, Past II, Section 3 (10, 
'No; 316, dated June 1, 1993.7 77 Br 
MINISTRY OF URBAN DEVELOPMENT 
8 O. 846 (E).— (New Delhi, the Lat June, 1993).—1n exercise of the powers 
conferred ty sub-tection (2) of section 1 of the Copstitetton of India (Seventy- 
foorth Amendment) Act, 1992, the Central Goverr ment eppointe the 1st dey 
of June 1993, es the dete on wbich the raid Act shall some into force. 


Poblished in the Gezette of Indja, Extraordinary, Past II, Section 1, No. 
228, dated 19th October. 1993. 
MINISTRY OF LAW, JUBTICE AND COMPANY AFFAIRS 
E.O. £10 (E).— (New Delhi, tke 19th Octoter, 1$93).— Yn exercise of the 


r - 
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powers oonferred by asation 169 of the Rspiesontation of the People Ast, 195 
(43 of 1931), tha Geateal Goveromont, after con1alilag the Blestion Gonnls- 
sion, hsreby makes the follawiag rules fucthary to ansat ths Gandara of 
Eleetions Rules, 1961, namely i— 

1 (i1) These cules may be called tha Ooadact of Zle:tlous (Jecand. 
Awmondmoat) Rules, 1993. 

(2) Ti shall be desmed to havo oome into forge on 6th O»tobsr, 1993. 

2. Ia the Tabla to Rule 90 of the Goniuct of Bleotions Rules, 1961, iw 
Goluma 3, against the entry “5, Delhi", for she existing figures, the figures 
*$0,000" shall be inserted. i 


Published in the Gazztte of Ialia, Brtoaprdinary, Part IL, S»otlon 3 (i), 
No. 357, dated Otober 19, 1993, 

MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S R. 658 (E). —(New Delhi, the [9th Octob:r, 1993,.— W asreas a deaft 
of oertain vola: further to amend the Doags aud Coimstios Rates, 1945 wag 
published as zequicsd by sections 12 and33 of th» Dingi ani Goimetios Ant, 
1940 (23 of 1940) with the notification of the Gorssament of Tadia, in the 
Mialstry of Health & Family Welfare. (Dopacimont of Health No, GSR 789 
(B) dated 28th Septem^:s, 1992 in th» Gazatte of Iodla, Boteaordiaary. Past H, 
Section 3, sub-section (i), ditad 281k S:pismber, 1992 inviting ths objections 
aad suggestions from all gerzons likely to ba affzoted thereby before the expicy 
of period of sixty days from ths date on whlsh the coples of tha Gazatte ware 
made available to the public ; 

Aud, whereas, the copies of the Gazette were made available to the publie 
on the 27th November, 1992 1 

And, whereas, the objections and suggestions received from the publio on 
the sald draft cules have been takan Into consideration by the Centsal 
Government ; 

Now, therefore, in exevclse of the powers conferred by ssotions 12 and 33 
of the sald Act, the Central Government, after corsaltatlon with the Drags 
Technical Advisory Board, hereby makes the following sules further to amend 
the Drugs & Cosmetics Rules, 1940, namely j— 

1. (1) Thess rules may be called the Drags and Cosmetics (Vth 

endment) Rates, 1993. 
) They shall come Into forso on hs» date of thelr padlisation fn the 
| Gazette. 

2. Inths Droge aad OCojmn:tios Rules, 1945 for Rals 4), tho followlag 
rule shall ba anbatituted, namely ;— 

“49. Qaalifications of Inspectors.—A pemon who li apzointed as loa 
peotar under the Ast shall b» person who has a degree in Pharmacy or Phaema- 
ceutical Solenoes os Medicine with apecialisatlon in olinical pharmaoology or 
Microblology fom a Univeralty established in India by law { 

Poovided that only those Laspestors {—~ 

() Who have nof less than 18 months evgsstence in the manufagtare of 
atloast one of the aubstanoss speolfied in Schedule O, or 

(i) Wao have not leas than 18 months’ ozp:tiencs in testlag of atleast 
one of the subiances in 3;hedule G in a Laboratory approved fos this purpose. 
by the licensing authority, or 

(il) Who have gained expeslenge of not less than three pears in the 
insgeotion of ftms mannfactusing any of ths substances apeolficd in Schedule. 
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e during the tenure of tbeir services as Drugs Inspectors ; 


shall be authorised to inspect the manufacture of the substances mentioned in 
Schedule C." i 





Published in the Gazette of Indie, Extraordinary, Part II, Section 3 (i), 

No, 360, dated 19th October, 1993. 
MINSTRY OF COMMERCE 

G.8.R. 662 (E).— (New Delhi, the 19th October, 1993).—In exercise of the 
powers conferred by section 5 of the Spices Gess Act, 1986 (11 of 1986), the 
Gentral Government hereby makes the following rules to amend the Spices 
Coss Rules, 1988, namely ;— 

1. (1) These rules may be called the Spices Cess (Amendment) Rales, 


i Whey shall come into force on the date of their publication in the 
pzette. 

2. In rule 3 of the Spices Gess Rules, 1988,— 

(9) in snb-role ($), for the word month”, the words, figures and letters 
''quertez ending on the 30th June, 30th September, 31st Decembes end 3 ist 
Merch,” shal) be substituted ; 

(b) in sub-rule (2), for the word “month”, the word “quarter” shall be 
substituted ; 

(0) forthe existing Form, the following Form asball be substituted, 











namely j— - 
FOR& 
Species Exporter’s Quarterly Returas 
(Sec rule 3) 

Blame of exporter ! Export for the quarter ending i 
Spices Board Registration No. í Telephone ; 

Postal Address ; ‘ Telex : 

Fax i 
81, Dste/ Indien Name of Spices/ Country to Actual 
No. Month of port of spice product which pack size 
Shipment Shipment exported exported (Welgbt) 

Quantity FOB Value FOB Unit Splces Boar 
Œg) (Rs.) Value (Rs./K ga.) Cese paid (Rs.) 














Declaration j I/We declare thet the information given above are true to 
the best of my/our kncwiedge end belief. : 

Plece { : 

Date | 

Note j—Report fora quarter should be sent before the 10th day of the 
succeeding month of everg[querter, 


THE END 


— e mE 
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& CONSTITUTIONAL AMENDMENTS 
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THE REHABILITATION COUNCIL OF INDIA ACT, 1992 
The following Act of Parliament received the assent of the President on 
' the Ist September, 1992, and was published in the Gazette of India, Extra- 
ordinary, Part IT, Section 1, No. 56, dated September 2, 1992. d 


INDIAN PARLIAMENT ACT NO. 34 OF 1992 . 
An Act to provide forthe constitution of the Rehabilitation Council of 
India fgr regulating the training of rehabilitation professionals and the main- 
tenance of a Central Rehabilitation Register and for matters connected there- 
with or incidental thereto. 
Re it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows :— : ` ‘ , 





CHAPTER I 
Preliminary 
1, Short title and commenpement.—(1) This Act may be called the 
Rehabilitation Council of India Act, 1992. 
(2) lfshallcome into force onsuch date as the Central Government 
may, by notification in the Official Gazette, appoint. 
2. Definitions—(1) In this Act, unless the context otherwise requires,— 
(2) a Ae means the Chajrperson of the Council appointed 
under sub-section (3) of section 3 ; 
(b) “Council”? means the Rehabilitation Council of India constituted 
under section 3 ; 


(a “handicapped” means a person— 
(i) visually handicapped ; 
(ji) hearing handicapped: 

(iii) suffering from locomotor disability ; or 

(iv) süffering from menta] retardation ; 

(d) “hearing handicap" means deafness with hearing impairment of 70 
decibels and abgve, in the better ear or total Joss of hearing in both ears ; 

(e) ‘Slocometor dissbility" means a person's inability to execute dis- 
tinctive activities associated with moving, both himself and objects, from 
place to place, and such inability resulting from affliction of ethan bone: 
joints, muscles qr nerves ; 
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. (f) “member” means a member appointed under sub-section (3) of sec- 
tion 3 and includes the Chairperson ; 


(g) '*Member-Secretary" means the Member-Secretary appointed under 
Sub-section (1) of section 8 ; 
(b) “mental retardation” means a condition of arrested or incomplete 
‘development of mind of a person which is specially characterised by sub- 
normality of intelligence ; 

G) “notification” means a notification published in the Official Gazette ; 

(j) “prescribed” means prescribed by regulations ; 


(k) “recognised rehabilitation qualifications" means any of the quali- 
fications included in the Schedule : 


(I) “Register means the Central Rehabilitation Register maintained - 
under sub-section (1) of section 23 ; 


(m) "regulations" means regulations made under this Act ; 
(n) "rehabilitation professionals" means— 
(1) audiologists and speech therapists ; 
(11) clinical psychologists ; 
(iii) hearing aid and ear mould techicians ; 
(iv) rehabilitation engineers and technicians ; 
(V) special teachers for educating and training the handicapped ; 
'(vi) vocational counsellors, employment officers and placement officers 
dealing with handicapped ; 
(vii) multi-purpose rehabilitation therapists, technicians ; or 
(viii) such other category of professionals orthe Central Government 
may, in eonsultation with the Council, notify from time to time ; 
(o) “visually handicapped" means a person who suffers from any of the 
following conditions, namely :— 
(i) total absence of sight ; 


(ii) visual acquity not exceeding 6/60 or 20/200 (snellen) in the better 
eye with the correcting lenses ; or 


(ii) limitation of the field of vision subtending and angle of degree or 
"Worse. 

(2) Any reference in this Act to any enactment or any provision thereof 
shall, in relation to an area in which such enactment or Fsuch provision is not 
in force, be construcd as a reference to the corresponding law or the relevant 
provision of the corresponding law, if any, in force in that area. 


CHAPTER II 
The Rehabilitation Council of India 
3. Constitution and incorporation of Rehabilitation Council of India.— 
(1) With effect from such date as the Central Government may, by notifica- 
tion, appoint in this behalf, there shall be constituted for the purposes of this 
Act a Council to be called the Rehabilitation Council of India. 


(2) The Council shall be a body corporate by the name aforesaid having 
perpetual succession and a common seal, with power, subject ŝto the provisions 
of this Act, to acquire, hold and dispose of property, both movable and 
immovable, and to contract and shall by the said name sue and be sued. 

(3) The Council shall consist of the following members, namely :— 

(a) a Chairperson, from amongst the persons having experience in social 

work or rehabilitation, to be appointed by the Central Government ; 
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(b) three members to be appointed by the Central Government to 
represent respectively the Ministries of the Central Government dealing with— 

(i) Welfare ; 

(it) Health ; and 

(iii) Finance ; 

(c) one member to be appointed by th» Central Government to represent 
the University Grants Commission ; 

d) one member to be appointed by the Central. Government to represent 

the Directorate General of India Council of Medical Research ; 


(e) two members to be appointed by the Central Government to represent 
the Ministry or department of the States or the Union territories dealing with 
Social Welfare by rotation in alphabetical order ; 

(f) such number of members not exceeding six as may bc appointed by 
the Central Government from amongst the rehabilitation professionals working 
jn voluntary organisations ; 

(g) such number of members not exceeding four as may be appointed by 
the Central Government from amongst the medical practitioners enrolled under 
the Indian Medical Council Act, 1956 (102 of 1956), and engaged in rehabilita- 
tion of the handicapped ; 


(h) three Members of Parliament o? whom two shall be elected by the 
House of the People and one by the Council of States ; 

(i) such number of members not exceeding three as may be nominated 
by the Central Government from amonst the social workers who are actively 
engaged in assisting the disabled ; 

(i) the Member-Secretary, ex-officio. 

(4) The office of member of the Board shall not disqualify its holder for 
being chosen as, or for being, a Member of either House of Parliament. 


4. Term of office of Chairperson and members.—(1) The Chairperson or 
a member shall hold office fora term of two years from the date of his 
appointment or unti] his successor shal] have been duly appointed, whichever 
is longer. 

(2) A casual vacancy in the Council shall be filled in accordance with the 
provisions of section 3 and the person so appointed shall hold office only for 
the remainder of the termfor which the member in whose place he was 
appointed would have held that office. 

(3) The Council shall meet at least once in each year at such time and 
Place as may be appointed by the Council and shall observe such’ rules of 
procedure in the transaction of business at a meeting as may be prescribed. 


(4) The Chairpersen or, if for any reason, he is unable to attend the 
meeting of the Council, any member elected by the members present from 
amongst themselves at the me ting, shall preside at the meeting. 

All questions which come up before any meeting of the Council shall 
be decided by a majority of votes of the members present and voting, and in 
the event of an equality of votes, the Chairperson, or in his absence, the person 
presiding shall have a second or casting vote. 

5. Disqualifications.—No person shall be a member if he— 

(a) is, or becomes, of unsound mind or is so declared by a competent 
court ; or 

(b) is, or has been, convicted of any offence which, in the opinion of the 
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Céhtrá] Governriient,involvés moraltutpitude ;or — . . 

(c) is, or at any time has been, adjudicated as insolvent. 

6. Vacation of office by members.—If a member— _ elg 

(a) becomes subject to any of the disqualifications mentioned in section 
53 or 

(b) is absent without excuse, sufficient in the opinion of the Couribil, 
from three consecutivé meetings o* the Council ; or : 

(c) ceases to be enrolled on the Indian. Medical Register in the cdse of a 
member referred to in clause (g) of sub-section (3) of section 3, 


his seat shall thereupon becomé vacant. 

7. Executive Committée and other Cominittées.—(1) The Coticil shall 
constitute from amongst its mim rs an ExeeutiV? Córhmittéd and sucli other 
committees for general or specl4l purposes as the Colthcil deeri nécéssary to 
carry out the ed ee of this Act. ; 

(2) The Executive Cominittée shall consist of th¢ Chdirpstyoti who , sha ll 
be member ex officio and tiot les than sévert äñd Hot morë than tét bienlbebs 
who shall be nominat&d by the Council froth atnüngst its hetei. 3 

(3) The Chairperson shall be the Chairperson of the Ex&cütive 
Committee. 


(4) In addition to the powers ant duties cohfétred ñd imposed üpbh 
it by this Act, the Executive Contmittee or any other corhiiittéé shall ékercise 
and diseharge sucli powéts atid duties as thie Coühéil fay cdnfer or itpdge 
upon it by any regulations which may b» mádè in this behalf. D 

8. Member Secretary and einployées of Coineil. —(1) The Central 
GoNerhment shall appoint the Member-Secretary of thé Council to éxéreise 
such powers and perforin such duties undér the direction of the Council as iiay 
be prescribed or äs may be delegated to him by the Chaippétson: f 

, . (2) The Council shall, with the previotts sanctión af the Céittrá] Góvetú- 
ment employ such officers and öther employets asit deéini iitdessdty to Cütry 
out the purpose of this Act. 

(3) The Council shall with the previous sanction of the Céntral Govern- 
tient, fix the allowances to be paid to the Clüiaitperson and Other mert$srs add 
determine the conditions of service of the Member-Sécretary, officers HH othet 
employees of the Council. ! 

9. Vacancies in the Council not to invalidáte atts, ete.—No dct or pro- 
ceeding of the Council or ary committee theteof shall bs calléd in düestion 
on the ground rherely of the existence of any vacancy in; or any Uéfebt in thé 
constitution of, the Council or a committee thereof, as the case may be. 


10. Dissolution of Rehabilitation Council and transfer of riglits abili- 
ties and employees of Reliabilitation Council to Council. (1) Oni and from 
the date of the constitution of the Couticil; the Rehabilitation Coüncil shall 
stand dissolved and on such dissolution, — i 

(a) all properties and assets, movable ahd immovable, of, or belotizing 
to, the Rehabilitation Council shall vest in the Council ; 

(b) all the rights and liabilities of the, Rehabilitation Council shall be 
transferred to, and be the rights and liabirities of, the Council; , 

(c) without prejudice tothe provisions of clause (b), all liabilities 
incurred, all contracts entered , into and all matters and things. engaged to 
be done by, with or forthe Rehabilitation Council immediately before that 
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dáite, for or in coiüédlioa With tà» Dirpdses of tlie said R shabilitàtlo 1 to. 1cil 
shall be deemed to have been incurred, entered intoj or engaged to bs doae 
by, with or fot, the Council ; A , "m" 
(d) all sums of money dus to the, Rehabilitation Council immediately 
bifore that dats shall Us dcsrhíd td b» dus tb the Cxunejl ; 
(b) all suits and oth2t ldgul_prdszedings iastituted ör whith could have 
been instituted by or against th» Rehabilitatioa Couazil im nediataly bföre 
that dite indy be cOhtinued or oily b? instithted by of igdldstthà Codacil ; 
an 
_ (f) every employee holding pay office under the Rehabilitation Couicil 
immediatély before thdt date shall hold tus office ia the Council by, the same 
tenure aud, upon th3 same term; and conditions of s2tvice as resp:ets remune- 
ration; leave, provident fund, retirement and other terminál benefits a3 he 
wollld fia: held suc offize ds if ts Cobdei] Kad hot Been constituted and 
sHáll Contidtle tö dó so &d ali emplByed of the Coundil öt until ead sxbiky df 
a period of six months from that date if such employee Opts not td be the 
employze of thé Couticil within such period. 
.,U), NotWitistattaidd ddyting dadtaliled iü the , Ladusteidl Disputes Act, 
1947 be D ), 9r ahy ottlët la or the timé being if fóre, sehin 
of dt i6 Colincil t {ts ?egülhe, s4eVic? uade this aectlóh shall 


éliplbyéd of 
not éàtitlé süch étpldyéd to duj compshsdtion inder that Act or other IAW 
and nosuch claim shall bz entertained by any court, tribundl or öttiër 
áüthofity. ae Ce We 

Explanation, —fn this section; “Rehabilitation Council” mans the „Rehg- 
bilitation Council, a society formzd and registered under the Societies Regist- 
ratio Att, 1866 (2 EU add fdücio4iu! hs Such imthedidtely bafote the 
cóli&titution d£ the Céliicil. . 


DENSIS POE 
;,.. CHAPTER TT, 
. Funetions of the Concil 

1i. Reeüpüitión 8f quullficativhs grdhthd by UnlvérSity; bte., in maià 
for febabllitation pfüfessiuadls.—(1) Tus qiilifüzitióds Bradted by dhy Uni- 
versity or other institution in India which are included in the Schedulé shall 
bz recognised qualificdtions for reliabilitation professionals. 

(2) Ady Univetsity dt other iüstitütion lich grafts qualificatidn fot 
the reHabilitation profdssidnals not includ3d in the Szlisdule máy apply tö the 
Céntral G3verhnitnt to havé any buch düalifibation fétcogüised, atid the 
Central Governbictit, after consulting thd Couticil may, by notlficatibd, amend 
the Schstttlé $b d$ to incháde such qualification therein and any siich hotificds 
tion may also direct that an entry shall bə made in the list columt of thé 
Schedule agaihst such qualifieation only wien granted after a specified date. 

12: Heddgiition of quilifichtions Bránted by iistitdtions outside litdia.— 
The Couhcil may ènter into negotiations With thé authority in any cóüntiy 
outside India for scttliig of á $chemé bf reciprocluy fot the récognitióH o 
qualifications, ahd in piirstiatice of any sùth Scheme, the Calitral Goverhmetit 
thay, by notifitatioh, dmshd the Schedule so à5 to iticlude thetein dny qualifi- 
cation which the Coufitil has decided should be récoghised, and | by süch ridti- 
ficatioti may alst ditett that an erltry shall be midde in the last coluntà of tHe 
Schedule declaring that it shall bo the recogtlissd qlalificdtlon olly hen 


gtaiited After a Spetifled date. 
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13. Rights of persons possessing qualifications included in the Schedule 
to be enrolled.—-(1) Subject to the other provisions contained in this Act, any 
qualification included in the Schedule sball be sufficient qualification for 
enrolment on the Register. 


(2) No person, other than tbe rehabilitation professional who pos- 
sesses a recognised rehabilitation qualification and is enrolled on the 
Register,— 

(a) shall hold office as rehabilitation professional or any such office (by 
whatever designation called) in Government or in any institution maintained 
by a local or other authority ; 

(b) shall practice as rehabilitation professional anywhere in India ; 

(c) shall be entitled to sign or authenticate any certificate required by 
any law to be signed or authenticated by a rehabilitation professional ; 


(d) shall be entitled to give any evidence in any court as an expert under 
section 45 of the Indian Evidence Act, 1872 (1 of 1872) on any matter relating 
to the handicapped ; 

Provided that if a person possesses the recognised rehabilitation profes- 
sional qualifications on the date of commencement of this Act, he shall be 
deemed to be an enrolled rehabilitation professional for a period of six months 
from such commencement, and if he has made an application for enrolment 
onthe Register within said period of six months, till such application is 
disposed of. 

(3) Any person who acts in contravention of any provision of sub-section 
(2) shall be punished with imprisonment fora term which may extend to one 
"year, or with fine which may extend to one thousand rupees or with both. 


14. Power to require infonaation as to courses of study and exami- 
nations.—Every University or institution in India which grants a recognised 
qualification shal] furnish such information as the’ Council may, from time to 
time, require as to the courses of study and examinations to be undergone in 
order to obtain such qualification, astothe ages at which such courses of 
study and examinations are required to be undergone and such qualification 
is conferred and generally as to the requisites for obtaining such 
qualification. - 

15. Inspectors at examinations.—(1) The Council shall appoint such 
number of Inspectors as it may deem requisite to inspect any University or 
institution where education for practising as rehabilltation professionals is 
given or to attend any examination held by any University or institution for 
the purpose of recommendmg tothe Central Government recognition of 
qualifications granted by that University or institution as recognised rehabilit- 
ation qualifications. 

(2) The Inspectors appointed under sub-section (1) shall not interfere 
with the conduct of any training or examination but shall report to the Council 
on the adequacy of the standards of education including staff, equipment 
accommodation, training and other facilities prescribed for giving such educa. 
tion or of the sufficiency of every examination which they attend. 

(3) The Council shall forward a copy of the report of the Inspector 
under sub-section (2)to the University or institution concerned and shall 
also forward a copy, with the remarks ofthe University or the institution 
thereon, to the Central Government. 

16. Visitors to examinations.—(1) The Council may appoint such 

f£ 
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number of Visitors as it may deem requisite to inspect any University or 
Institution wherein education for rehabilitation professionals is given or attend 
any examination for the purpose of granting recognised rehabilitation 
qualifications. 

(2) Any person, whether he isamember of the Council or not, may be 
&ppomted as a Visitor under sub-section (1) but a person who is appointed as 
an Inspector under sub-section (1) of section 15 for any inspection or exami- 
nation shall not be appointed as a Visitor for the same inspection or 
examination. 

(3) The Visitor shall not interfere with the conduct of any training or 
examination but shall report to the Chairperson on the adequacy of the 
standards of education including staff, equipment, accommodation, training 
end other facilities prescribed for giving education to the rehabilitation profes- 
sionals or on sufficiency of every examination which they attend. ‘ 

(4) The report of a Visitor shall be treated as confidential unless in any 
particular case the Chairperson otherwise, directs : 

Provided that if the Central Government requires a copy of the report of 
a Visitor, the Council shall furnish the same. 


17. Withdrawal of recogoition.—(1) When upon report by the 
Inspector or the Visitor it appears to the Council— 

(8) that the courses of eH &nd examination to be undergone in or the 
proficiency required from candidates at any examination held by any University 
or institution, or f 

(b) that the staff, equipment, accommodation training end other 
facilities for instruction and training provided in such University or 
institution, : 
do not conform to the standard prescribed by the Council, the Council shall 
make a representation to that effect to the Central Government. 


(2) After considering such representation, the Central Government may 
send 3t to the University or institution with an intimation of the period within 
which the University or institution may submit its explanation to that 
Government. 

(3) On the receipt of the explanation or where no explanation is submitted. 
within the period fixed then, on the expiry of that period, the Central Govern- 
ment after making such further inquiry, ifany,es it may think fit, may, by 
notification, direct that an entry shall be made in the Schedule against the 
said recognised rehabilitation qualification declaring that it shall be the recog- 
nised rehabilitation qualification only when granted before a specified date or 
that the said recognised rehabilitation qualificajion if granted to students of 2 
specified University or institution shall be recognised rehabilitation qualifi- 
cation only when granted before a specified date, or as the case may be, that 
the said recognised rehabilitation qualification shaJl be recognised rehabilita- 
tion qualification in relation toa specified University or institution only 

when grantad after a specified date. 

18. Minimum standards of education.—The Council may prescribe the 
minimum standards of eduction required for granting recognised rehabilitation 
qualification by Universities or institutions in India. ; TUA 

19. Registration in Register.—The Member-Secretary of the Council 
may,on receipt of an application made. by any person in the prescribed 
manner enter his name in the Register provided that the Member-Secretary 


8 INDIAN PARLIAMENT ACT No. 34 oF 1992 [1993 — 





"is satisfied that such person possesses the recognsied rehabilitation qualifica- 


' 20. Privileges of persons who are registered on Register.— Subject to 
the conditions and restrictions laid down in this Act regarding engagement 
in the area of reksbilitetion of the herdiceppcd by pcrsors possessing 
the recognised rehabilitation qualifications, evey person whose name is for 
the time being here onthe Register shall be entitled to practise as a 
rehabilitation professional in any part of India and to recover in due course 
of lew in respect of such practice any expenses, charges in respect of medica- 
ments or other appliances or any fees to which he may be entitled. 


21. Professiona] congpct and removal of names from Reglster.—(1) The 
Copsci] may prescribe standards of professional gonduct and etiquette and a 
cade of ethics far rehabilitation professessionals. , 

. (3). Regulations made by the Cauncil under sub-section (1) may specify 
“hich violations thereof shall constitute infamgus conduct m apy professional 
or ct, that is ta say, professiangl misconduct. and such provision shal] have 
e Cr potwithstanding anything contained in any other Jaw fpr the time being 
in force. 

(3) The Council may order that the name of any person shall be 
rempvedfrom the Register where itis satisfied, after giving [hat person a 
reasonable opportunity of being heard and afte} such further enquyry, if any, 
as it may deem fit ta make,— 

i) that his name has been entered in the Register by error or on account 
of misrepresentation or suppression of a material fact ; 

(ii) that he has been convicted of any offence ar has been guilty of any 
infamous conduct in any professiqnal respect, or has violated the standards 
of professional conduct and etiquette or the code of ethics prescribed under 
sub-section (D which, in the opinion of the Council, renders him unfit to be 
kept in the Register. . 

(4) Anorder under sub-section (3)may direct that any person whose 
name is ordered to be removed from the Register shall be meligible for 
registration under this Act either permanently or for such period of years/as 
may be specified. 

22, Appeal ie order of removal from Register.—(1) Where the 
name of any person has been removed from the’ Register on any ground other 
than that he is not possessed of the requisjte rehabilitation qualifications, he 
mày appeal, in the prescribed manner and subject to such conditions, includ- 
ing conditions as to'the payment of a fee, as may be prescribed to the Central 
Government whose decision thereon shall be final. : ‘ 

l C) No appeal under sub-section (1) shall be admitted if it is preferre 
after the 5 iy of 9 period of thirty days from tbe date of thé amu 
sub-section (3) of section 21 : pe S 

Provided that appeal may be admitted after the expiry of the sgi j 
of thirty laed ire the appellant Aak the Centra] bin m meus 
sufficient cause for not preferring the appeal Within the said period. 

23. Register.—(1) Yt shall’ be ‘the duty of the Member Segretary to 
keep'and maintain the Register in accordance with the provisions of this A. 
and any order made by the Council and fiom time to time to revise the 
Register and publish it ib the Official Gazctté 6 ' ` à 

'(2) The Register shall be deemed to be a public document within the 


rf ` 
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mcaning of the Indian Evidence Act, 1872 (1 of 1872) and may be proved 
by TTE | ; hereof. —(}) 
4. ormation to be furnished by Cour cil ang publication thereof.— 
The Cosi shall furnish ^ such reports, Di As minutes, ee ee 
of its accopnts, and other information to the Central Government as that 


Government may require. ` ' 
(2) The Central Government may publish in such manner as it may 


think fit, any report, copy, abstract or other informatiou furnished to it by the 
Council under this section or under section 16. . 

25. Cognizance of Wap ME E anything contaixed in the 
Code of Crimini] Procédure, 1973 (2 of 1974), no court shall take cognizance 
of an offencé punishable tinder this Act except upon a’ complaint: jn xi 
made by’aily persoti'duthorised in this behalf By the Council. 

76. Protection of action taken im good faith.—No suit, prpsecutjon or 
legal Proceeding ghall lie agajnst the Central Government, Council, Chait- 
person, niembers, Member-Secretary or any officer or other employee of the 
Couficjl for anything ‘Which is in good ‘faith done or intended to be done 
under thig $2 s l ` n = 
" 27. En Ployees of Council to be public : eryants.—The Chairperson, 
members, ` éqiher-Seeretary.” Officers m d employees of the Council 
shall, while acting or purporting to act in pursyanee of the provisions of This 
Act or of'any tule and regulation ‘made thereunder, be deemed to be rublic 
Do withinthe meaning of section 21 of the Indian Penal Code (45 of 
1860). i 


28. Power to make rules.—The Central Government may, by notification: 
make rules to carry out the purposes of this Act. 

29. Power to make regulations.—The Council may, with the previous 
sanction of ihe Central Government make, by notification, regulations general- 
ly to carry qut Pe Purposes of this Act, and without prejudice to the g-peraljty 
of the foregoing power, stich regulations may provide for— 

(a) the management of the property of the Council ; 

(b) the maintenance and audit of the accounts of the Council ; 

(c) the resignation of members of the Council ; 

d) the powers and duties of the Chairperson : 

(S the rules of procedure in the transaction of business under sub- 
section (3) of section 4 : a a ^ 


(f) the function of the Executive Commitee and other committees, 


iting, 


constituted under section 7 ; 
(g) the powers and duties of the Member-Secretary under sub-section (1) 
of section 8 ; es 
(h) the qualifications, appointment, powers and duties of, and procedure 
to be followed by, Inspectors and Visitors ; 


(i) the courses and period of study or of training, to be pndertaken, the 
subjects of examination and’ standards of proficiency’ theréin to be obtained 
in any University or any institution for grant of recognised rehabilitation 
qualification ; ] Apa 
(j) the standards of staff, equipment, accommodation, training and other 
facilities for study or training of the rehabilitation professionals; ^ ^ ' ' ' 
(k) the conduct of examinations, qualifications of examiners, and the 
condition of the admission to such exactinetions j: Sewer ES 
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(1) the standards of professional conduct and etiquette and code of ethics 
to be observed by rehabilitation professionals under sub-section (1) of 
Section 21 ; 

(m) the particulars to be stated, and proof of qualifications to be given, 
in application tor registration under this Act ; 

(n) the manner in which and the conditions subject to which an appeal 
may be preferred under sub-section (1) of section 22 ; 

(o) the fees to be paid on applications and appeals under this Act : 

(p) any other matter which is to be, or may be, prescribed. 


30. Laying of rules and regulations before Parliament.—Every rule and 
every regulation made under this Act shall be laid, as soon as may be after 
it is made, before each House of Parliament, while it is in session, fora total 
period of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or'the successive sessions aforesaid, both Houses agree 
in making any modification inthe rule or regulation or both Houses agree 
the rule or regulation should not be made, the rule or regulation shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be ; so, however, that ary such modification or annulment shall be 
‘without prejudice to the validity of anything previously done under that rule 


or regulation. 
THE SCHEDULE 
(See section 11) 
Recognised rehabilitation qualifications granted by Universities or 
institutions in India 
THE SCHEDULE 
(See section 11) 
Recognised Rehabilitation Qualifieations created by Universties or Institutions 





in India 
Universities/Institution Name of Course Qualification Remarks 
1 2 3 4 
1.— Rehabilitation engineers/technicians 
National Institute for the Diploma in Prosthetic Diploma 
Orthopaedically Handicapped, & Orthotic Engineer- 
B.T. Road, Bonhooghly, ing (2 Years) 
‘Calcutta-700 090 
Department of Rehabilitation, Course in Prosthe- Diploma 
darjang Hospital, tics & Orthotics 
New Delhi (3 Years) 
Govt. Institute of Rehabilitation Dipioma in Ortho- Diploma 
of Medicine, tics & Prosthetics 
K. K. Nagar, 
Madras-600 083 
National Institute of Rehabilita- Diploma in Pros- Diploma 
tion Training and Research, thetic & Orthotic 
Olatpur, P.O. ; Bairoi Distt. Engineering 


Cuttack (Orissa) (2 Years) ^ 
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All India Institute of Physical 
Medicine & Rehabilitation, 

Haji Ali, Rhedye Marg, 
Mehalaxmi, Bombay-409 034 
School of Prosthetics & Orthotics 
K. K. Nagar, 

Madras-600 083 


Schieffen Leprosy Research and 
Training Centre, 

Karigiri, SLR Sanatorium, P.O- 
North Arcot Distt. (S. India) 


B.Sc. (P&O) Degree 


Diploma in Pros: Diploma 
thetic & Orthotics 
Er ginecring 
(2 Years duration) 
Prosthetic Techni- 
cian Course 
(18 months) 


Diploma 


il.— Audiologists and speech therapists 


All India Institute of Speech and 
Hearing, Manasa Gangothri, 
Mysore- 576 006 

Ali Yavar Jung National Insti- 


` tutefor rhe Hearing Handicapped, 


ae 


Bandra (W), 
Bombay-460 050 


Post-Graduate Institute of Medi- 
cal Education and Research, 
Chandigarh-160 012 

Topiwala Natinal Medical Col- 
lege and BYLo Nair Charitable 
Hospital, 

Dr. A.L. Nair Road, 
Bombay-400 008 

All India Institute of Medical 
Sciences, Ansari Nagar, 

New Delhi 


(B.Sc. Speech & Hear- Degree 
ing) (3 Years duration) 


B.Sc. (A.&S.T.) Degree 
(3 Years duration) ' 
B.Sc. (Speech & Degree 
Hearing) 
(3 Years duration) 
Diploma in Audio- Diplcma 


logy & Speech 
Therapy (B.Sc.) 


B.Sc. (Hons.) in Speech Degree 
Hearing 


IIT.— Teachers of special schools and integrated schools for the disabled 


Shri K.L. Institute for the Deaf, 
51, Vidyanagar 

Bhavnagar-364 002 (Gujarat) 
The Educational Audiology and 
Research Centre School for the 
Deaf “PONAM”, 67, Napean 
Sea Road, Bombay-400 006 
V.R. Ruia Mook-Badhir 
Vidyalaya, 

Pune-30 


Little Flower Convent Higher 
Sec. School for the Deaf, 

127, G.N. Road, Cathedral P.O., 
Madras-600 006 


Teachers Training for Diploma 
the Deaf 

(1 Year duration) 

Certificate Course for Certificate 
Teachers of the Deaf 

(10 months duration) 


Teachers Training Diploma 
Diploma Course for 

Deaf Students 

(1 Year duration) 

(i) Junior Diploma in Diploma 
Teaching the Deaf 
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I 2 2. 3 4 
mn (ii) Senior Diglónd i in Dibioma 
Teaching the Degf 
(10 months duratioii) 
The Blind Rélief Association One Yer Diploma Diploma 
Lal Bahadur Shastri Marg, Course for Training 
New Delhi-1100 003 2 Teachers of the 
"s PORE rao lind In P \ A 
The Glarke School for the Deaf, (i) Teachers Training Diploma 
*SADHANA", No. 3, for the Deaf 


Thir Strect, 


Dr. Radhakrishnan | 


(ji) Teachers Training Diploma 
Mylapore, Madras-600 0 04 


fop the Mentally 
ctarded | o 


Ramakrishna Mission, (1) In-Service Primary Diploma 
Blind Boy’s Academy, leyel Teachers, of the 
Harendraput-743 508, lly Handicapped 

West Bengal dp months duration) 


hers, of ihe m 

all y Halidicápp : 

(10 Sont cipped 
i Diploma in Téach- Diploma 

ing the Blind ., 
(6 months at School + 
12 months by Corres- 
pondence) 
(ii) Special Exatdiina- Certificate 
tion in Teaching the 
Blind 
(10 months course) 


© Secondary level Diploma 


Govt. Higher Secondary, School 
for the Blind, Poonamallee, 


Madras-c00 056 


Ali Yavar Jung National Institute (i) B. Ed. (Deaf) P.G. Dipldlnà 
for the Heanng Handicapped, aV 
Bandra (W.), Bombay-409 050 4) B. Ed. (Deaf) in Diploma 


egional Languages 
IV.—Multipurpose rehabilitation therapists techriictans/ssistaht/Wötkbt 
Department of Rewabilitation, One Year Certificate Ceftificatè 
Safdarjang Hospital, Course for Multi-Reha- 
New Delhi-110 029 bilitdtion Worker 


V.— Vocátiondl counsellors 


National Council of Education Diplopma Course in Diploma 
Research and Training, Educational and Voca- 

Sri Aurobindo Marg, tional Guidance 

New Delhi-110 616 _ (Q9 months duration) > 

All India Institute af Physical PGDR (Vocational Diploma 
Medicine & Rehabilitation, Guidance) 


Haji Ali, Khadye Marg, 


ore me Cee Fed ry cat In thor N mA oe 
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Mahalaxmi, Bombay-400 034 
E i . VL—Diploma in communication, disorders ,.,,, ., 

Ali Yavar Jung National Ingtitute Diploma in Communi- Dibloma 

for the Hearing Handicapped, cation Disorders 

Bandra (W.),. . (1 Year) 

Bombay-400 050 








THE INDO-TIBETAN. BORDER POLICE FORCE ACT;.1992 
Tht.following Act of the Parliament, received the assent of the.President on 
the 1st September, 1992, and was published in thè Gazette of India, Extra- 
ordinary, Part II; Section 1; Na. 57, dated d Nd: Zp 1992... 
INDIAN PARLIAMENT ACT NO. 35 OF 1992 i 
_ Ah Act t8 proyidé for the čohstìtotigh and regulation of al armed force 
of the Udisi för ensuring the Scutity of the borders of India and for métters 
connécted therewith: ——. ee ee DOCS 
eitendbted bj Phrllamiefit iti the Fotty-third Year of the Republic of 
India as follows:— M 
CHAPTER I i 


Preliminary — ane 
i Sieft tds ahd Cuisiweneettiedt:—(1) This Act may be cálled the 
tüdo-Tibeta Bbidet Police Fore’ Act; 1992: 
.. (2) Jt shall come into force on such date as the Central Goverment 
may, by notilicdtloH! appdint: oe : » 
2. Uefilltlohid:.—(1) In th!8 Act; uilless the context otherwise requires; — 
(a) “active duty"; in relation to a person subiegt to this Act . means any 
duty asa member of the . Fotce during.the. period m ich such pérsom is 
attachd to; or.forms part, of, a unit ofthe Force; —. |, 
(i) which is engaged in operations against an enemy, or 
(ii) Which 13 bperátitig ac a picket or engaged oh patrol or other guard 
duty along the borders of India, . mc uL ds 
and inclüdes duty by stich persoh düring any period declared by the Central 
Government by order asa period of active duty with reference to ahy ared in 
which any person or class of persons subject to this Act may, be serving; 
(b) “battalion” means a unit of the Force constituted as a battalion by 
the Central Government ; i "m 
l at? “civil offence" means ån offence which is triable by a criminal 
cdit: 


(d) “civil prison" means any jail or place used for the detention of ahy 
criminal prisoner under the Prisons Act, 1894 (9 of 1894); ot under any other 
law for the time being in force ; f l 

(e) “commanding officer", used in relation to a perrdn subject to this 
Act, mediis aii officer for the time being in conimand of the unit,or any 
separate portion of the Force to which such person belongs or is attached ; 

f) “triinirial court" means a; court of ordinary criminal justice in any 
part öf Iudlà aiid ihclüde8 & Court of a special Judge appointed under the 
Criminal Law Amendment Act, 1952 (46 of 1952) ; 


14 INDIAN PARLIAMENT ACP NO. 35 or 1992 [1992 





(g) “Deputy Inspector-General” and “Additional Deputy Inspector- 
General" means respectively a Deputy Inspector-General ¿nd an Additional 
Deputy Inspector-Geoeral of the Force appointed under section 5 ; 

(b) “Director-General” and Additional Director-General” mean respecti- 
vely, the Director-General and an Additional Director-General of the Force 
appointed under section 5 ; 

(i) *enemy" includes all armed mutineers, armed rebels, armed rioters, 
pirates and any person in arms against whom it is the duty of any person 
subject to this Act to take action ; 

)) “enrolled person” means an under-officer or other person enrolled 
under this Act ; 

(k) “Force” means the Indo-Tibetan Border Police Force ; 

(1) “Force Court" means a Court referred to in section 76 ; : 

(m) “Force custody” means the arrest or confinement of a member of the 
Force according to rules ; 

(n) *'Inspector-General" means the Inspector-General of the Force 
appointed under section 5 ; 

(o) “Judge Attorney-General”, “Additional Judge Attorney-General”, 
. “Deputy Judge Attorney-General” and “Judge Attorney” mean respectively 
the Judge Attorney-General, an Additional Judge Attorney-General, a Deputy 
Judge Attorney-General anda Judge Attorney of the Force appointed in the 
appropriate rank by the Central Government ; ; 

(p) “member of the Force” means an officer, a subordinate officer, an 
under-officer or other enrolled person ; 

Sy “notification” means a notification published in the Official Gazette ; 

(r) “offence” means any act or omission punishable under this Act and 
includes a civil offence ; 

(s) “officer” means a person appointed or in pay as an officer of the 
- Force, but does not include a subordinate officer or an under-officer ; 


(t) "prescribed" means prescribed by rules made under this Act ; 
(u) “rule” means a rule made under this Act ; 
(v) "subordinate officer" means & person appointed or in pay asa 
Subedar Major, a Subedar or a Sub-Inspector of the Force ; ] 

' .(w) “superior officer", when used in relation to a person subject to this 
Act, means— 

(i! any member of the Force to whose command such person is for the 
time being subject in accordance with thc rules ; 


(ii) any officer of a higher rank or class or of a higher grade in the same 
class, : 
and includes, when such person is not an officer, as subordinate officer or an 
under-officer of a higher rank, class or grade ; 
(x) *under-officer" means a Head Constable, a Naik or a Lance Naik of 
the Force ; 
(y) “unit”? includes— 
(a) any bady of officers and other members of the Force for which a sepa- 
rate authorised establishment exists ; 
. (b) any separate body of persons subject to this Act employed on any 
service and not attached to a unit as aforesaid : 
(c) any other separate body of persons composed wholly or partly of 
persons subject to this Act and specified as a unit by the Central Government ; 
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(X) all words and expressions used and not defined in this Act but defin- 
ed in the Indian Penal Code, (45 of 1860), tbe Army Act, 1950 (46 of 1950) 
orthe National Security Guard Act, 1986 (47 of 1986), shall have thc same 
meanings respectively assigned to them in that Code or those Acts. 

(2) In this Act, references to any law not in force in the State of Jammu 
and Kashmir shall be construed as references to the corresponding law in 
force in that State. 


3. Persons subject to this Act.—(1) The following persons appointed 
(whether on deputation or in any other manner) in the Force shall be subject 
to this Act, wherever they may be, namely :— 

a) officers and subordinate officers ; and 
) under-officers and other persons enrolled under this Act. 


Qo Every person subject to this Act shall remain so subject until repat- 
riated, retired, released, discharged, removed or dismissed from the Force in 
accordance with the provisions of this Act and the rules. 
CHAPTER II 
Constitution of the Force and conditions of services uf the 
members of the Force 


4. Constitution of the Force.—1) There shall be an armed force of the 
Union called the Indo-Tibetan Border Police Force for ensuring the security 
of the borders of India and performing such other duties as may be entrusted 
to it by the Central Government, 

(2) Subject to the provisions of this Act, the Force shall be constituted 
in such manner as may be prescribed and the conditions of service of the mem- 
bers of the Force shall be such as may be prescribed. 


5. Control direction etc.—(1) The general superintendence, direction 
and control of the Force shall, vest in, and be exercised by. the Central Go- 
vernment and subject thereto and to the provisions of this Act and the rules 
the command and supervision of the Force shall vest in an officer to be 
appointed by the Central Government as the Director-General of the Force. 

(2) The Director-General shall inthe discharge of his duties under this 
Act, be assisted by such number of Additional Director-General, Inspectors- 
General, Deputy Inspector-General, Additional Deputy Inspector-General, 
Commandants and other officers as may be appointed by the Central Govern- 
ment. 


6. Enrolment.—The person to be enrolled to the Force, the mode of 
enrolment, and the procedure for enrolment shall be such as may be pres- 
cribed. 

7. Liability for service outside India.—Every member of the Force shall 
be liable to serve in any part of India as well as outside India. 

8. Resignation and withdrawal from the post.—No member of the 
Force shall be at liberty,— 

i to resign his appointment during the term of his engagement ; or 

b) to withdraw himself from all or any of the duties of his appoint- 
ment, 
except with the previous permission in writing of the prescribed authority. 

9. ‘Tenure of service under the Act.—Every person subject to this Act 
shall hold office during the pleasure of the President. 

10. Termination of service by Central Government.—Subject to the 
provisions of this Act and the rules, the Central Government may dismiss or 
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remove from the service any person subject to this Acf. 
i 11. Dismissal, removal or redyction by the Director General and by 
other officers.—(1) The Director.G eneyá], any Addifiorial Diréctór-G-neral 

or Inspector-General may dismiss or remove froni the service or réduce to'a 
S grade or rank or ranks any person ‘subject to this Act other than an 
officers, ^ 

(2) An officer not below the rank of Additional Deputy Inspector- 
General or any prescribed officer may dismiss or,remove from the service any 
Person mer bis comment other than bd officer or a subordinate officer of 

or ranks as may be 

ES Any such ded às is erii i Me eibi e may reduce to a 
lower grade or rank or ranks any person unde 
or a subordinate officer. 


(5) The exercise of any Power | under this section sha'l be spbject to the 
provisions of this Act of rm the ru 
pie of Xu "nmt officer, or an 


EHE 


12. Certificate 
under-officer or other enr o is [cure ischarged, released; 


removed or dismissed from SIT ge ce all b fumi shed y the officer, to 
whose coins d he is B FG C Eus in Hinai c Or aa language 
setting forth— . 

(8) the authority terminating his service ; 

(b) the cause for such terminations ; and 

(c) the full period of his service in the Force. : 

13. Restrictions respecting right to fo association, freedom of Speech, 
ete. —(1) No person subject to this Act shall, ‘Without thé prévjous sanction 
in writing of the Central Government or of the préscribed authority,— - 

(a) beg member of, or be associated in any way with, ue trade unjon, 
labonr union, political association or with any class of trade unions, labour 
unions or political associations ; or 

(b) be a member of, pr be associated i in any way with, any society, insti- 
tution, association or organisation that i ig not recognised as part | of the' Force 
or is not of a purely social, recreational] or religious nature ; or 

(c) communicate with the press or publish or cause to be published any 
book, leftér of other docüptent except where such communicátion or publica- 
tion’ is in’ the borlá ` fide distharge of his duties or "is of a purely literary. 
artistic or scientific character or is of a prescribed nature. 

` Explanation. —If any question arises as to whether apy society, institution, 
association or organisation i$ ofa purely social, Tecreational or religio 
nature under clause (b) of this sub-section, the decision of the Central Govern- 
ment thereón shall be final. 

(2 No person subject to this Act shal] participate in, or address, any 
meeting of fake'part in any demonstration organised by any body of persons 
for any political purposes or for such other purposes as may bé prescribed. 

14. Remedy of aggrieved persons othe than of! çer.— 1) Any pergon 
subject to this Act other than an officer y who deems himseli wronged by ny 
superior or other officer may complain to the officer under whose co and. 
he is serving. 

(2) When the officer complained against ig the officer to Whom any 
complaint should, under sub-scgtion (1), [^ preferred, the “agerieved person 
may'complajn to such officers next spperjop officer. ` 
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(3) Every officer receiving any such complaint ‘shall make as complete 
afi investigation into itas may be possible for giving full tedress to thé 
complainant, or when necessary, refer the complaint to a superior authority. 

(4) Thé Director-General thay revise gny decision made under any of 
the foregoing sub-sections, but, subject thereto, such decision shall be fihal. 

13. Remedy of aggrieved officers.— Any officsr who deems himself wron- 
ged by his commanding officer or any otter superior officer and who, on dile 
application made to his commanding offic:r or such other sup.rior officer, 
does not réceive thé redress to which he considers himself entitled, may comp- 
laih tothe Director-General ófthe Centíal Government thtough proper 


channel. 
CHAPTER III 
Offences 


16. Offences in relation to the enemy or terrorist and punishable with 
death.—Any person sübjectto this Act who commits any of the following 
offences, that is to sdy,— 

(a) shamefully abandons or delivers up any post, place or guard, 
committed to his charge or which it is his duty to defend ; or 


) intentionally uses any means to compel or induce any person subject 
to this Act or to any other law telating to military, naval, air force or any 
other armed force of the Union to abstain from acting against the enemy or 
to discourage such person from acting against the enemy ;.or 

(c) in the presence of eneniy or terrorist, shamefully casts away his arms, 
antiiunition, tools or equipment or misbehaves in such manner as to show 
cowardice ; or 

(d) treacherously holds correspondence with, or comtuurticat:s intelli 
gence to, the enemy, terrorist of any person in arms against the Union : or 

(e) directly or indirectly assist the enemy or terrorist with money, arnib, 
ammunition, stores or supplies or in any other manner whatsoever ; or 

(fj in tie of active operation agairist thé énemy or terrorits, intentional- 
ly occasions à false alarm, camp, quarters, or spreads or causes to be Spread 
reports calculated to create alarm or despondency ; or 

(g) intime df action leaves his commanding officer or other Superior 
officer or his post, guard, picket patrol or party without being regularly 
relieved or withoht leave ; or 

(h) Having been captured by the enemy or made a prisoner of war, 
voluntarily serves with or aids the enemy ; or 

(i) knowingly harbours or protects an enemy, not being a prisoner : or 

G) being a sentry in time of active opération against the ehemy or alarm, 
Sleeps upon his post or is intoxicated ; or 

(k) knowingly does any act calculated to imperil the success of the Force 
of the military, naval or air force of India or arly forces co-opetating therewith 
or any part of such forces, 
shal] on conviction by a Force Court, be liable to suffer death or such less 
punishment as is in this Act mentionéd. 

17. Offences im relation fo the eneiiy and not punishable with death. — 
“Any person subject to this Act who commits any of the following off-nces, 
that is to sty,— " 

(a) is taken prisoner or captured by thé etiémy, by want of due precau- 
tion or throught disobedicnee of orders, or wilfut neglect of duty, or having 
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been taken prisoner orso captured fails to rejoin his service when able to do 
$0 ; Or 

(b) without due authority holds correspondence with, or communicates 
intelligence to, the enemy or any person in league with the enemy or having 
come by the knowledge of any such correspondence or communication, wilfully 
omits to discover it immediately to his commanding officer or other superior 
officer, 
shall, on.conviction by a Force Court, be liable to suffer imprisonment for a 


term which may extend to fourteen years or such less punishment as is in 
this Act mentioned. 


. 18. Offences punishable more severely on active coy than at other 
times.—Any person subject to this Act who, commits any of the following 
offences, that is to say,— d 

(a) forces a safeguard, or forces or uses criminal force to a sentry ; or 

) "breaks into any house or other place in search of plunder ; or 

(c) being a sentry sleeps upon his post, or is intoxicated ; or 

(d) without ordersfrom his superior officer leaves his guard, picket, 
patrol or post ; or f 


(e) intentionally or through neglect occasions a false alarm in camp or, 
quarters, or spreads or causes to be spread reports calculated to create un- 
necessary alarm or despondency ; or . i ' 

(f) makes known the parole, watchward or countersign to any person not 


entitled to receive it ; or knowingly gives a parole, watchward or a countersign 
different from what he received, 


shall, on conviction by a Force Court,— 

' G) ifhe commits any such offence when on active duty, be liable to 
suffer imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned ; and | ` 

(i) if he commits any such offence when not on active duty, be liable to 
suffer imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act mentioned 


19. Mutiny.—Any person subject to this Act who commits any of the 
following offences, that is to say,— 


(a) begins, incites, causes or conspires with any other person to cause 
any mutiny in the Force or in the militatry, naval or air force of India or any 
forces co-operating therewith ; or 

(b) joins in any such mutiny ; or 

' (c) being present at any such mutiny does not use his utmost endeavours 
to suppress the same ; or 

(d) knowing or having reason to believe in the existence of any such 
mutiny, or of any intention to ' mutiny or of any such conspiracy, does not, 
without delay, give information thereofto his commanding officer or other 
superior officer ; or 


(e) endeavours to seduce any person in the Force or in the military, 
naval or air force of India or any forces co-operating therewith from his duty’ 
or allegiance to the Union, 
shall, on conviction by a Force Court, be liable’ to suffer death or such less 
punishment as is in this Act mentioned. 


20. Desertion' and aiding degertion. -D, Any person subject to this Act 


v 
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e deserts or attempts to desert the service shall, on conviction by a Force 
urt, — 

(a) if he commits the offence when on active duty or when under orders 
for active duty, be liable to suffer death or such less punishment as ‘s in this 

_Act mentioned ; or 

(b) if he commits the offence under any other circumstances, be liable 
to suffer imprisonmentfor a term which may extend to s:ven years or such 
Jess punishment as is in this Act mentioned. 

(2) Any person subjectto this Act who knowingly harbours ary such 
deserter shall, on conviction by a Force Court, be liable to suffer imprisonment 
for a term which may extend to seven years or such less punishment as is in 
this Act mentioned. 

(3) Any person subject to this Act who, bemg cognizant of any deser- 
tion or attempt at desertion of a person subject to this Act, does not forth- 
with give notice to his own or some other superior officer, or take any steps 
in his power to cavse such person to be apprehended, shall, on conviction by 
a Force Court, be liable to suffer imprisonment for a term which may extend 
to two years or such less punisiment as is in this Act mentioned. 


(4) For the purposes of this Act, a person deserts,— . 
(a) if he absents from his unit or the place of duty at any time with the 
intention of not reporting back to such unit or place, or who, at any time and 
_ under any circumstances when absent from his unit or place of duty, does any 
act which shows that he has an imtention of not reporting to such unit or place 
of duty ; . 
:(b) if he absents himself without leave with intent to avoid any active 


duty. : 
21. Absence without leave. —Auy person subject to this Act wh» commits. 
any of the following offences, that is to say, — ; É 
8) absents himself without leave ; or 
) without sufficient cause overstays leave granted to him ; or 
(c) being on leave of absence and having received information from the 
appropriate authority that any battalion or part thereof or any other unit of 
the Force, to which he belongs, has been ordered on active duty, fails, without 
sufficient cause, to rejoin without delay ; or 
, (d) without sufficient cause fails to appear at the time fixed at th» parade 
or place appointed for exercise or duty ; or 
(e) when on parade, or on the line of march, without sufficient cause or 
without leave from his superior officer, quits the parade or line of march ; or 


(f) when in camp or elsewhere, is found beyond any limits fixed, or in 
any place prohibited, by any general, local or other order, without a pass or 
-written leave from his superior officer ; or í 

(g) without leave from his superior officer or without due cause, absents 
himself from any school or training institution when duly ordered to attend 
there, i i 
shall, on conviction by a Force Court, be liable to suffer imprisonment for 
a term which may extend to three years or such less - punishment as is in this 
Act mentioned. 

22. Striking or threatening superior officer.—Any person subj.ct to 
this Act who commits any of the following offences, that is to say,— - 

(a) uses criminal force to or assaults his superior officer ; or 


20 INDIAN PARLIAMENT ACT NO 35 or 1992 [1993 
a on po DL 

(b) uses threatening language to such officer ; or 

(c) uses insubordinate language to such Officer, 
shall, on conviction by a Force Court,— 

(i) if such officer isatthe time in the execution of his office or, if the 
offence is commited on active duty, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned ; and . 


Gi) in other cases be liable to suffer imprisonment for a term which may 
extend to ten years or such less punishment as is iu this Act mentioned : 

Provided that in the case ofan offence specified in clause (c), the im- 
prisoment shall not exceed five years. ‘ 

23. Disobedience to superior offcer.—/1) Any person subject to this 
Act who disobeys in such manner as to show a wilfal defiance of authority 
any lawful command given personally by his superior officer in the execution 
of his office whether the same is given orally, or in writing or by signal or 
otherwise, shall, on conviction by a Force Court, be liable to suffer imprison- 
ment for a term which may extend to fourteen years or guch less punishment 
as is in this Act mentioned. 


(2) Any person subject tothis Aot who disobeys any lawful command 
given by superior officer shall, on conviction by a Force Court,— 

(a) if he commits such offence when on active duty, be liable to suffer 
imprisonment for aterm which may extend tofourteen years or such less 
punishment as is in this Act mentioned ; and 

(b) if he commits such offence when not on active duty, be liable to 
suffer imprisonment foraterm which may extend to five years or such less 
punishment as is this Act mentioned. 


24. Insubordination and obstruction.—Any person subject to this Act 
who commits any of the following offences, that is to any,— 

(a) being concerned inany quarrel, affray or disorder, refuses to obey 
any officer, though of inferior rank, who orders him into arrest, or uses 
eriminal force to, or assaults, any such officer ; or 

(b) usescriminal force to, or assaults, any person, whether subjecf to 
this Act or not, in whose custody he is lawfully placed, and whether he is or 
is not his superior officer ; or 

(e) resist an escort whose duty it isto apprehend him or to have him in 
charge ; or 

(d) breaks out of barracks, camp or quarters ; or 

(e) neglects to obey any general, local or other order ; er 
` (f) impedes the Force Police referred to in section 75 or any person 
lawfully acting on his bahalf, or when called upon, refuses to assist in the 
execution of his duty a Force Police or any person lawfully acting on his be- 
half, 
shall, on conviction by a Force Court, be liable to suffer imprisonment for a 
term which may extend, inthe case ofthe offences Specified in clauses (d) 
and (e), to two years, and in the case of the offences specified in the other 
clause, to ten years, or in either case such less punishment as in this Act men- 
tioned. 

25. False answers on enrolment.—Any person haying become subject 
to this Act who is discovered to have made at the time of enrolment a wil- 
fully false answer to any question set forth in the precribed form of enrolment 
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which has been put to him by the enrolling officer before which he appzars for 
the purpose of being enrolled, shall, on conviction by a Force Court, bs liable 
to suffer imprisonment for a term which may extend to five years or such less 
punishment as is in this Act mentioned, 


26. Unbecoming condact.—Any officer or subordinate officer who behaves 
ina manner unbecoming of his position and the character expected of him 
Shall, on conviction by a Force Court, be liable to be dismissed or to suffer 
such less punishment as is in this Act mentioned. 


27. Certain forms of disgraceful conduct.—Any person subject to this 

Act who commits any of the following offences, that is to say, — 
. (a) is guilty of any disgraceful conduct of a cruel, indecent or unnatural 

; or : 

(b) malingers orfeigns or produces disease or infirmity in himself or 
intentionally delays his cure or aggravates his disease or infirmity ; or 

(c) with intent to render himself or any other person unfit for service, 
voluntarily causes hurt to himself or that psrson, 
shail, on conviction by a Force Court, be liable to suffer imprisonment for 
a term which may extend to seven years or such less punishment as is in this 
Act mentioned. 


28. Ill-treating a subordinate.—Any officer, subordinate officer or under- 
officer, who uses criminal force to, or otherwise ill-treats, any person subject 
to this Act, being his subordinate in rank or position, shall, on conviction by 
& Force Court, be liable to suffer imprisonment for a term which may extend 
to seven years or such less punishment as is in this Act mentioned. 

29. Intoxication.—(1) Any person subject to this Act who is found is 
in a state of intoxication, whether on duty or not, shall, on conviction by a 
Force Court, be liable to suffer imprisonment fora term which may extend to 
six months or such less punishment as is in this Act mentioned, 


(2) For the purposes of sub-section (1), person shall be deemed to be in 
a state of intoxication if, owing to the influence of alcohol or any drug whether 
alone, or any combination with any other substance, he is unfit to be entrusted 
with his duty or with any duty which he may be called upon to perform or, 
behaves in a disorderly manner or ina manner likely to bring discredit to the 
Force, 

30. Permitting escape of person in. custody,—Auy person subject to this 
Act who commits any of the following offences, that is to say, — 

(a) when in command of a guard, picket, patrol, detachment or post, 
releagea Without proper authority, whether wifully or without reasonable 
excuse, any person committed ta his charge, or refuses to receive any prisoner 
or person so committed ; or 


' (b) wilfully or without reasonable excuse allows to escape any person 
who is committed to his charge, or whom it is his duty to keep or guard. 
shall, on conviction by a Force Court, be liable, if hehasacted wilfully to 
suffer imprisonment for aterm which may extend to ten years or such less 
punishment as is in this Act mentioned ; and if he has not acted wilfully, to 
suffer imprisonment fora term which may extend to two years or such less 
punishment as is in this Act mentioned. 
31. Irregularity in connection with arrest or confinement.—Any person 
subject to this Act who commits any of the following offences, that is to say,— 
(a) unnecessarily detains a person in arrest or confinement without 
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bringing him to trial, or fails to bring his cake before the proper authority 
for investigation ; or ' 

(b) having committed a person to Force custody fails without reasonable 
cause to deliver at the time of such committal, or as soon as practicable, and 
in any case within forty-eight hours thereafter, to. the officer or other person 
into whose custody the person arrested is committed, an account in writing 
signed by himself of the offence with which the person so committed is 
charged, i 
shall, on conviction.by a Force Court, be liable to suffer imprisonment for a 
term which may extend to one year or such less punishment as is in this Act 
mentioned. 

32. Escape from custody.—Any person subject to this Act who, being in 
lawful custody,:escapes-or attempts to escape, shall, on conviction by a Force 
Court, be liable to suffer imprisonment for a term which may extend to three 
years or.such less punishment:as is in this Act mentioned. 


33. Offences In respect of property.—Any person subject to this Act who 
commits any of the following offerices, that is to say,— i : 
(a) ‘commits theft of any property belonging to the Government, or to 
any Force mess, band or institution, or to any person subject to this Acti; or `. 
(b) dishonestly misappropriates or, converts to his own use any such 
property ; and : 
^' (e) ‘commits criminal breach of trust in respect of any such property ; or 
- (dy ‘dishonestly receives or retains any such property in respect of which 
any of the offences under clauses (a), (b) and (©) bas been committed, knowing 
or having reason to believe the commission of such' offence ; or. 
; RE wilfully destroys or injures any property of the Government entrusted 
to him; or: NE. MEC. : i 
(f) does any other thing with intent ‘to defraud, or to cause wrongful 
gain to one person or wrongful loss to another 1 . 
shall, on conviction by a Force Court, be liable to suffer imprisonment for a 
term which may extend to ten years or such less punishment as is in this Act 
mentioned. . ‘ : . . i 
34. Extortion’ and exaction.— Afy person subject to this Act who commits 
any of the following offences, that is to say,— "OU 
: ` (a) commits extortion ;or' ', ` ' 
(b) without proper authority exacts from any person money, provisions 
or service, ! ' ‘ E : ! 
shall,on conviction bya Force Court, be liable to suffer imprisonment for a 
term which may extend to ten years or such less punishment as is in this Act 
mentioned. . f og 
35. Making away with equipment.—Any person subject to this Act who 
commits any of the following offences, that is to say,— ; p» 
` - (a) makes away with, or is concerned in making away with, any arms, 
ammunition, equipment, instruments, tools, clothing or any other thing being 
the property of the Government issued to him for his use or entrusted to him '; 
or ‘ : 
(b) loses by neglect anything in clause (a) ; or 
(c) sells, pawns, destroys or defaces any medal or decoration granted to 
him, E die 2 
shall, on conviction by a Force Court, bé liable to suffer imprisonment for a 
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term which may extend, in the case of the offences specified in clause (a), to 
ten years, and in the case of the offences specified in the other clauses, to five . 
years. or in either case such less punishment as is in this Act mentioned. 

36. Injury to property any person subject to this Act who commits 
any of the following offences, that is to say,— 

(a) destroys or injures any property mentioned in clause (a) of section 
35, or any property belonging to any Force mess, band or institution, or to 
any person subject to this Act ; or 

(b) commits any actwhich causes damage to, or destruction of, any 
property of the Government by fire ; or ; 

(c) kills, injures, makes away with, illireats or losses any, animal 
entrusted to him, ' 


shall, on conviction by a Force Court, be liable, if he has aeted wilfully, to 
suffer imprisoament for a term which may extend to ten years or such less ` 
punishment as is in this Act mentioned ; and if he has acted without reasona- 
ble excuse, to suffer imprisonment for aterm which may extend to five years 
or such less punishment,as is in this Act mentioned. 

37. False accusations.—Any person subject to this Act who commits any 
of the following offences, that is to say,— 


(a) makes a false accusation against any person subject to this Act know- 
ing or having reason to believe such accusation to be false ; or 

(b) in making a complaint against any person subject to this Act, makes 
any statement affecting the character of such person, knowing. or having reason 
to believe such statement to be false, or knowingly and wilfully suppresses any 
material facts, : 
shall, on conviction by a Force Court, be liable: to suffer imprisonment for a 
term which may extend to three years or such less punishment as is in this Act 
mentioned. ' 


38. Falsifying official documents and false declarations.—Any person 
subject to this Act who commits any of the following offences, that is to 
say.— A . 
(a) in any report, return, list, certificate, book or other document.made 
or signed by him, or of the contents , of which it is his duty to ascertain the 
accuracy, knowingly makes, or is privy tothe making of, any false or fraudu- 
lent statement ; or P : ‘ . 

(b) in any document of the descriptiou mentioned , in clause (a) knowing 
ly makes, or is privy to the making of, any omission, with intent to defraud ; 
or 


(c) knowingly and with intent to injure any person, or knowingly and 
with intent to defraud, suppresses, defaces, alters or makes away with any 
document which it is his duty to preserve or produce ; or 

(d) where it is his official duty to make a declaration respecting any 
matter, knowingly makes a false declaration ; or 


(e) obtains for himself, or for any other person, any pension, allowance 
or other advantage or privilege by a statement which isfalse, and which he 
either knows or believes to be false or does not believe to be true, or by mak- 
ing or using a false entry in any book or record, or by making any document 
containing a false statement, or by omitting to make a true entry or document 
containing a true statement, ‘ ' SN 
shall, on conviction by a Force Court, be liable to suffer imprisonment for a 
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term which may extend to ten years or such less punishment as is in this Act 
mentioned, . 


39. Signing in blank and failure to report.—Any person subject to this 
Act who commits any of any of the following offences, that is to say,— u 

(ay when signing any document relating to pay, arms, ammunition, 
equipment, clothing, supplies or stores, or any property of the Government 
freudulently leaves in blank any material partfor which his signature is a 
voucher ; or Y 

(b) refuses or by culpable neglect omits to make or send a report or `’ 
return which it is his duty to make or send, 


shall, on conviction by a Force Court, be liable to suffer imprisonment for a 
term which may extend to three years or such less punishment as is in this Act 
mentioned. 

40. Offences relating to Force Court.—Any person subject to this Act 
‘who commits any of the following offences, that is to sty.— : 

(a) being duly summoned or ordered to attend a$ a witness before a 
Force Court, wilfully or without reasonable excuse, makes default in attend- 
ing; or 

(b) refuses to take on oath or make an affirmation legally required by a 
Force Court to be taken or made ; or f 

(c) refuses to produce or deliver any document in his power or control 
legally required by a Force Court to be produced or delivered by him ; or 

(d) refuses, when a witness, to answer any question which he is by law 
bound to enswer ; or 

(e) is guilty of contempt of Force Court by using insulting or threaten- 
ing language, or by causing any interpretation or disturbance ih the proceed- 
ings of such Court, 


shall, on conviction by a Force Court, be liable to suffer sa eee fora 
term which may extend to three years or such less punishment as is in this Act 
mehtioned. Í 

41. False evidence.—Any person subject to this Act who, having bèen 
duly swortt or affirmed before any Force Court or other court competent under 
this Act to administer an oath or affirmation, makes any.statement which is 
false, and which he either knows of believes to be false or does riot believe to 
be true, shall, no conviction by a Force Court, be liable to suffer imprison- 


ment for a term which may extend to sevén years or such less punishment as is 
in this Act mentioned. 


42. Unlawful detention of pay.—Any officer, subordinate officer or 
udder-officer who, having received the pay of a person subject to this Act un- 
lawfully detains or refuses to pay the samie when due, shall, on conviction by 
a Force Court, be liable to suffer imprisonment for a term which may extend 
to five years or such Jess punishment as is in this Act mentioned. 


43. Violation of good order and discipline.—Any person subject to this 
Act who is guilty of any act or omission which, though not specified in this 
Act, is prejudicial to good order and discipline of the Force shall, on convic- 
tion by a Force Court, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 

44. Miscellaneous offences.—Àny person subject to this Act who 
commits, any of the following offences, that is to say,— 
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(a) being in command at any post or onthe march, and receiving a 
complaint that any one under his command has beaten or otherwise maltreated 
oroppressed-àny person, or has disturbed any fair or market, or committed 
any riot or trespass, fails to have due reparation made to the injured person or 
to report thé case to the proper authority ; or 


(b) by defiling any place of worship, or otherwise, intentionally insults 

the religion, dt wounds the religious feeling of: any person ;'or "od 
(c). attempts to commit suicide, and in such'attempt does any act towar 
the commission of such offence ; or | i : 

(d) being below the rank of subordinate officer, when off duty, appears 
without proper authority, in or about camp, or in or about, or when going to, 
or returning from, any town or bazar, carrying a rifle, sword or other offensive 
weapon ; or f 

(e) directly or indirectly accepts or obtains, or agrees to accept, or 
attempts to obtam, for himself or for any other p:rson, any-gratification as a 
motive or reward for procuring the enrolment of ary person,. or leave of 
absence, promotion or any other advantage or indulgence for any person in the 
service ; or ‘ : 

1 (f) commits any offence against the property or person of any inhabitant 
of, or resident in, the' country in which he is serving, : 
shall, on conviction by a Forcé Coürt, be liable to.suffer imprisonment for a 
term which may extend to seven years or such less punishment as is in this. 
Act mentioned. 


i 45, 1 ‘Attempt.—Any person subjectto this Act who attemts to commit 
any Of the offences specified in sections 16 to 44 (both inclusive) and in such 
attempt does any act towards the commission of the offence shall, on convic- 
tion by a Force Court, where no express provision is made by this Act for the 
punist ment of such attempt, be liable,— : 

(a) if the offence attempted to be committed is punishable with death, 
to suffer imprisonment for a term which may extend to fourteen years or such 
less-pünishment as isin this Act mentioned: and — '' 

(b) if the offence attempted to be committed is punishable with impri- 
sonment, to suffer imprisonment for 2 term which may extend to one-half 
of the longest term provided for that offence or such less punishment as is in 
this Act mentioned. NEL i f I i 

' ' 46. ‘Abetnient of offences that have been committed.—Any person subject 
to this Act who abets thé commission of any of the offences specified in sec- 
tions 16 to 44 (both inclusive) shall, on conviction by a Force Court, if the 
act abetted is committed in consequence of the abetment and no express pro- 
vision is made by this Act for the punishment of such abetment, be liable to 
suffer'the' punishment provided for that offince or such '-less punishment as is 
in this Act mentioned. DIE 


47. Abetment of offences punishable with death and not committed. —Any 
person subject to this Act who abets the commission of any of the offer ces 
punishable with death under sections 16, 19 and sub-section (1) of ' section 20- 
shall, on conviction by a Force Court. if that offence be not committed in 
consequénce of the!abetment, and no express provision is made by this Act for 
the punishment of such abetment, be liable to suffer imprisonment for a term. 
which may extend to fourteen'years or such'less punishment as is in this Act 
mentioned. 


sere 
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48. Abetment of offences punishable with imprisonment and not commit- 
ted.— Any person subject to this Act who abets the commission of any of the 
offences specified in sections 16 to 44 (both inclusive) and punishable with 
imprisonment shall, on conviction by a Force Court, if that offence be not 
committed in consequence of the abstment,and no express provision is made 
by this Act for the punishment of such abetment, be liable to suffer imprison- 
ment for a term which may extend to one-half of the longest term provided 
for that offence or such less punishment as is in this Act mentioned. 


49. Civil offences. Subject tothe provisions of section 50, any person 
subject to this Act who at any place in, or beyond, India commits any civil 
offznczs shall be deemed to be guilty of an offence against this Act and, if 
charged therewith under this section shall be liable to be tried by a Force 
Court and, on conviction, be punishable as follows, that is to say,— 


(a) ifthe offence is one waich would be punishable under any law in 
force in India with death, he shall be liable to suffer apy punishment, assigned 
for the offence, by the aforesaid law and such less punishment as is in this Act 
mentioned ; and 

(b) in any other case, he shall be liable to suffer any punishment, assigned 
for the offence by the law in force in India, or imprisonment for a term which 
may extend to seven years, or such less punishment as is in this Act men- 
tioned. 

50. Civil offences not triable by a Force Court.—A person subject to 
this Act who commits an offence of murder or culpable homicide not amount- 

ing to murder against, or of rape in relation to, a person not subject to this 
Act shall not be deemed to be guilty of an offence against this Act and shall 
not be tried by a Force Court, unless he commits any of the said offences— 

(2) while on active duty ; or 

(b) at any place outside India ; Or 


(c) at any place specified by the Central Government by notification, in 


this behalf. 
‘CHAPTER IV 
‘Punishments 


51. Punishment awardable by Force Courts.—(1) Punishments may be 
inflicted in respect of offences committed by persons subject to this Act and 
convicted by Force Courts according to the scale following, that is to 
Say,— 

(a) death ; 


(b) imprisonment which may befor the term of life or any other lesser 


term but excluding imprisonment for aterm not exceeding three months in 
Force custody ; 


(c) dismissal or removal from the service ; 

(d) compulsory retirement from the service ; 

(e) imprisonment for a term not exceeding three months in Force 
custody ; 

(£) reduction to the ranks orto a lower rank or grade or a place in the 
list of their rank in the case of an under-officer ; 


(g) reduction to next lower rank in case of an officer or sub- ordinate 
officer : 


Provided that no officer shall be rcduced to a rank lower than the one 
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to which he was initially appointed ; 


(h) forfeiture of seniority of rank and forfeiture of all or any part of the 
service for the purpose of promotion ; 

(i) forfeiture of service for the purpose of increased pay or pension ; 

(j) fine. in respect of civil offences ; 

(k) severe reprimand or reprimand except in the case of persons below the 
rank of an under-officer ; 


(1) forfeiture of pay and allowances fora period not exceediug three 
months for on offence committed on active duty ; 

(m) forfeiture in the case of person sentenced to dismissal from the 
service of a]] arrears of pey and allowances ard other public money due to him 
at the time of such dismissal ; 

(£) stoppage of pay and allowances until any provid loss or damage 
occasioned by the offence for which he is convicted is made good. 


(2) Each of the punishments specified in sub-section (1 shall be 
deemed to be inferior in degree to every punishmert preceding it in the above 
Scale. 

52. Alterative punishments awardable by Force Courts.—Subject to the 
provisions of this Act, a Force Court may, om convicting a person subject to 
this Act of any of the offences specified in , sections 16 to 48 (both inclusive) 
award either the particular punishment with which the offence is stated in the 
said sections to be punishable or, in lieu thereof, any one of the punishmerts 
lower in the scale set out in section 51 regard being had to the nature and 
degree of the offence. 


53. Combination of punishments.—A Force Court may award in addition 
to, or without, any other punishment, the rurishment specified in clause (c) 
of sub-sectlon (1) of section 51, or any ore or morc of the punishments Sp: cified 
in clauses (f) to (n) (both inclusive) of that sub-s ction. 

54. Retention in the force of person convicted on active duty.— When on 
active duty an enrolled person has been sentenced by Force Court to imprison- 
ment whether combined with dismissal or not, the prescribed officcr may direct 
that such person may be retained to serve in the ranks. and such person may 
be retaircd to serve in the ranks. and such service shall be reckoned as part 
of bis term of imprisonment. 


55. Punishments otherwise than by Force Courts.—Punishments may also 
be inflicted in respect of offtnees committed by persons subject to this Act 
Without the intervention of a Force Court in the manner steted in sections 56, 
58 and 59. 

56. Minor punishments.—(1) Subject to the provisions of section 57, 
commanding officer of and above the rank of Commandant may, in the pres- 
cribed manner, proceed against a person subject to this Act, other than officer 
or a subordinate officer, who is charged with an offcnce under this Act and 
award such person, to the extent prescribed, one or more of the following 
punishments, thet is to say,— 

(a) imprisonment in Force cust: dy vp to twenty-eight d: ys ; 

(b) detention up to twenty-eight cays ; 

(c) confinement to the lines up to twenty-eight days ; 

(d) extra guards or [duties ; 


(e) deprivation of any special position or special emoluments or any 
acting rank 5] 


EOE O oz DENTS EVA 


28 INDIAN PARLIAMENT ACT MO. 35 0p 1992 . [ 1993 





(t) severe reprimand or reprimand; L 
(g) fine ub to fourteen days’ pay in any one month ; ; e 


(h) deductions from his pay , and allowances, .of ; any sum required 
to make good any loss or damage occasioned by the offence for which he is 
punished. ' 

(2) 1f any unit, training centre or other establishment of, the Force is 
being temporary commanded by an officer of the rank of Second-in-Command 
or'Deputy Commandant, such officer shall have full powers of a commanding 
officer specified in sub-section (1). d 


(3),. Subject to the provisions of section 575,8 ‘Deputy Commandant. or an 
Assistant Commandant, commanding a company or a detachment or an.outpost 
shall have the power to proceed against a person subject to this Act, other 
than officer or a subordinate, officer, who is charged with, an offence under this 
Act and award such person to the extent prescribed, one or more ofthe punish- 
ments specifled in clauses (a) to (d) and (h) of sub-section (1) provided that the 
maximum limit of punishment awarded under each of the clauses (a), (>) and 
(c) shall not exceed fourteen days. , 


af (4). 2 subordinate. officer, not. below the tank of Sub Inspecta: who is 

commanding a „detachment or an outpost shall have the g ers to proceed 
against a person, subject to this Act, other., than,.a. subordináte, officer-or,an 
under-officer, who is charged with , an . offence, under, this Act and; award such 
person. to the extent prescribed, one. or more of the, punishments; specified 
under clauses (c) and (d) of sub-section (1) provided that the, maximum limit of 
punishment awarded under clause c) shall net exceed fourteen, days. 


, Sh Limit of punishments, under section, 56, —0. In, the -case of. 
award of two or more of the , punishments. specified in clauses (8), (b). (c) and 
(d) of sub-section Lb of section, 56, the punishments specified ,in clause (c) or 
clause (d) shall take effect only atthe endof the punishment specified in 
clause © or.clause (b), . i 

(2) When two or more ofthe punishments specified in clauses (2), (b) 
and (c) of sub-section (1) of section Moore are awarded, to a person conjeintly, or 
when already, undergoing one or, more of , the said punishments, the whole 
extent of the punishments shall not exceed in the aggregate forty-two days. 


(3) , The punishments specified. in, clauses (a), (b). and (c) of .sub-section 
(1) of section 56 shell not be awarded to any person whovis of the rank of an 
under-officer of was,.at the time of committing the offence for which he is 
punished, of such rank. 

(4) The punishment specified in clause (f) of. sub-section. (1) of section 
56 shall not be awarded to any person below the rank of an under-officer. 


s 58. Punishment . of persons.of or below the rank of Commandant by 
Inspectors: General and . others.—(1) An. officer not below the rank of 
Insp. ctor-General-may, in the prescribed manner, proceed . against: an officer 
of or below the rank of Commandant who is charged with an offence under 
this Act and award one or more of the following punishments, that is to. say,— 

(a) f orfeiture of seniority, or in the case of any of them whose promotion 
depends upon length .of service, forfeiture of service for the purpose of 
promotion for a period not exceeding one year, but subject to the right of the 
accused previous to the award to elect to be tried by a Force Court ; 


(b) severe reprimand or reprimand ; 
(c) deduction from pay and allowances of any sum giie to make 
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good any proved loss or damage occasioned .by the- offence of which he is 
. convicted. 


v (2) -An officer not below .thg,.rank. of, Additjonal: D:puty Ingpector- 
Genera] may, in the prescribed manner, proseed against. a person of,or belo 
the rank of Subedar-Major who js.charged with an ‚offence under this Act an 
award, one or more of the/following punishments, that,is to say,—. : f 

(a) forfeiture.of seniority, or,in the case of any of them whose promotion 
depends upon the length of service, forfeiture of service for the purpose of 
promotion for a period not exceeding one year, but subject to the right of the 
accused preyious to the award to elect to be tried by a Force Court ; 


(b) severe reprimand orreprimand; ©. 0 iy ar eb te fe 
(c) deduction from.pay and; allowances. of any, sum required to make 
Zood.any proved loss or damage, orcasioned by the offence of which he is 
convicted. gne Me 
1, Q, , An. afficer not, below, the rank of Commandant may, in the prescribed 
manner. proces agajpst a persou'of or below the pank of Subsdar-Major who 
ie chateed with an offence under this Act and award any one or bot of the 
following punishments, that is to sy, —, he 
(3) Severe.reprimand or reprimand, s pe, a ta 
es thy deduction from. pay and allowances of any sum required to make 
good any proved loss or damage occasioned by the offence of which he is 
convicted., no ae Rer BENAR aasa Cotta ds sate Wie tug 
ty SN Review pi proceedings.—-(1). In every case in which punishment, 
been awarded under section 58, certified trug copies - of the proceedings shall 
he forwarded, iu. ths prescribed manner, by the offiser awarding the punishment 
to the ,Dregeribed._ supérigr,, authority who .may, if ‘the punishment awarded 
appears to him to be, illegal, unjust or excessive, cancel, vary or remit the 
punishment and: make;:such other direction as’ may b? appropriate in the 
‘circumstances of ‘the case, MOM bur 
(3j For the pürpose of sub-section (1), a "subérior authority” ‘means,— , 
. (a) any officer superior in command to such officer who has awatded 
the punishment 3, . s o poan serar AM mt aiU ru EU x 
(b) ia the case of punishment awarded by Director-General the Central 
Government, — 0. s. us l l 
, 60. Collective fineg.— 1) “Wh2neyer any. weapon or part of weapon or 
ammunition, forming part of the equipment of a, unit, is lost’ or stolen,.a 
commanding officer not below the-rank of the Commandant of that unit may, 
after making such enquiry as he thinks fit and'subject to the rules, impose a 
collective fine upon the subordinate officers, under-officers and men of such 
unit, or upon so.many of them as, in his judgment, should be held respoasible 
for such loss or theft... n oaa d Rim Dateless 
. (2) Such,fine; shall be assessed as a percentage of the pay of the indivi- 
duals on whom it falls. 


HAPTER V .., 


NN; eve TENE "db 
d.4. 2 Ja Deductions from pay n id allowances F r DICH 
61. Deductions from pay and allowances of persons subject to this. Act..— 
(ly... The following deductions may be made from the pay and allowances 
of an officer. that isto say,— : n oy i. iri. EE i 
.(a) all;pay and allowances due to,an, officer for every. day “he absents 
himself without leave, unless a satisfactory explanation has been given to, 


30 INDIAN PARLIAMENT ACT NO. 35 or 1992 [ 1993 





and accepted by, the Inspector-Genneral under whom he is for the tim: being 
serving ; 


(b) all pay and allowances for every day while he is in eustody on a 
charge for an offence for which he is afterwards convicted by a Criminal Court 
or Foree Court or by an officer exercising authority under section 58 ; 

(c) any sum required to make good the pay of any person subject to 
this Act which he has unlawfully retained or unlawfully refused to pay ; 


(d) any sum required to make good such compensation for any expenses, 
loss, damage or destruction occasioncd by the commission of an offence as may 
be determined by the Force Court by whom he is convicted of such offence or 
by an officer exercising authority under section 58 ; 

(e) all pay and allowances ordered by Force Court ; 

(f) any sum required to be paid as fine awarded by a criminal court or a 
Force Court ; 


(g) any sum required to make good any loss, damage or destruction of 
public or Force property which, after due investigation, appears to the Ins- 
pector- Genera] under whom the officer isfor the time being serving, to have 
been occasioned by the wrongful act or negligence on the part of the officer ; 


(h) all pay and allowances forfeited by order of the Central Government 
if the officer is found by a court of inquiry constituted by the Director- 
General in this behalf, to have deserted to the enemy, or while in enemy 
hands, to have served with, or under the orders of, the enemy, or in any 
manner to have aided the enemy, orto have allowed himself to be taken 
prisoner by the enemy through want of due precaution or through disobedi- 
ence of orders or wilful neglect of duty, or having been taken prisoner by the 
enemy, to have failed to rejoin his service when it was possible to do so ; 


(i) anysum required by order ofthe Central Gevernment to bc paid 
for the maintenance of his wife or his legitimate or illegitimate child or step 
child to towards the cost of any relief given by the said Government to the 
said wife or child. 

(2) Subject tothe provisions of section 63, the following deductions 
may be made from the pay and allowances of a person subject to this Act, 
other than an officer, that is to say,— 


(a) all pay and allowanees for every day of absence either on desertion 
or without leave, or as a prisoner of war unless a satisfactory explanation has 
been given and accepted by his commanding officer and for every day of im- 
prisonmert awarded by a criminal court, Force Court or an officer exercising 
autbority under section 56 ; 

(b) all pay and allowances for every day while he is in custody on a 
charge for en offence of which he is afterwards convicted by a criminal court 
or Force Court or on a charge of absence without leave for which he is after- 
wards awarded imprisonment by an officer exercising authority under section 
56 ; 

(e) all pay and allowances for every day on which he is in hospital on 
account of sickness certified by the medical officer attending on him to have 
been caused by an offence under this Act committed by him ; 


: (d) for every day on which he isin hospital on account of sickness 
certified by the medical officer attending on him to have been caused by his 
own misconduct or imprudence, such sum as may be specified by the order 
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of the Director-General ; 


(e) allpay and allowances ordered by Force Court or by on officer 
exercising authority under any of the sections 56 and 58 to be forfeited or 
stopped ; 

(f) all pay and allowances for every day between his being recovered 
from the enemy and his dismissalfrom the service in consequence of his con- 
duct when being taken prisoner by, or while in thc hands of the enemy. 


(g) anysum required to make good such compensation for any ex- 
penses, loss. damage or destruction caused by him to the Central Government 
or to any building or property or any private fund of the Force as may be 
awarded by his commanding officer ; 

(h) any sum required to paya fine awarded by a crimina] court/Force 
Court exercising jurisdiction under section 49 or an officer exercising autho- 
rity under any of the sections 56 and 60 ; 


(i) any sum required by order of the Central Government or any pres- 
cribcd officer to be paid for the maintenance of his his wifc, or his legitimate 
child or illegitimate child orstep child or towards the cost of any relief 
given by the said Government to the said wife or child. 

(3): For computation of time of abscnce or custody under this section,— 

a) no person shall be treated as absent or in custody for a day unless 
the absence or custody has lasted, whether wholly in one day, or partly in one 
day and partly in another for six consequtive hours or upwards ; 

(b) any absence or custody for less than a day may be reckoned as ab- 
sence or custody for a day, if such absence or custody prevented the absentee 
from fulfilling any duty as member ofthe Force which was thereby thrown 
upon some other person ; ; 

(c) absence or custody for twelve consecutive hours or upwards may be 
reckoned as absence or custody for the whole of each day during any portion 
of which the person was absent or in custody ; 

(d) a period of absence, or imprisonment, which commences before, and 
ends after, midnignt may be reckoned as a day. 


62. Pay and allowances during trial.—In the case of any person subject 
to this Act who is in custody or under suspension from duty on a charge for an 
offence, the prescribed officer may direct that the whole or any part of ihe 
pay and allowances of such person shall b» withheld, pending the result of his 
trial on the charge against him, in order to give effect to the provisions of 
clause (b) of sub-sections (1) aad (2) of section 61. 

63. Limit of certain deductions.—The total deductions from the pay 
and allowances of a person made under clauses (e) and (g) to (i) of sub-section 
(2) of section 61 shall not, except where he is sentenced to dismissal or 


removal, exceed in any one month one-half of his pay and allowances for that 
month. 


64. Deduction from public money due to a person.—Any sum authorised 
by this Act to be deducted from the pay and allowances of any person may, 
without prejudice to any other mode of recovering the same, be deducted from 
any public money due to him other than a pension. 


65. Pay and allowances of prisoner of war during inquiry into his con- 
duct.— Where the conduct of any person subject to this Act when being taken 
pnsouer by, or while in the hands of, the enemy, is to be inquired into under 
this Act or any other law, the Director-General or any officer authorised by 
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him may order that the whole or any part of the pay and allowances of such 
person shal] be withheld pending the result of such enquiry. M. 

- 66. Remission of deductions.— Any deduction from pay and allowances 
authorised by this Act may be remitted ‘in such manner and to such extent, 
and by such authority, as may from time to time be prescribed. rs x 

67. Provision for dependants of prisoner of war from the remitted deduc- 
tions and pay and:allowamces.--(1) Inthe: case of all.persons subject to this 
Act, being prisoners of war, whose pay and allowances have been forfeited 
under clause; (h) of sub-section (1) or clause (a) of sub-section (2) of section 
61 but in respect of whom a remission has’ been made under section 66, it shall 
be lawful for proper provisions to be’ made by the Central Government or by 
the.Director-General when so authorised the’ ‘Central Govérnmant out of 
such pay and allowances ‘for any’ dependants ‘of stich persons and any such 
remission’ shall in that case be deemed to apply on]y to” the balance thereafter 
remaining of such pay and allowances. ' eee MEE TN ER: a s 

(2) It shall be lewfü] for proper provision to be made by the Central 
Government or by thé Director-Gétieral ` when so authored by the Central 
Government for any ‘dependants ‘of “any person subject to this Act who is a 
prisoner of war, or is missing, out of his pay and allowances." ' M de 

68. Period during which a person is deemed to be a prisoner of a war.— 
For the purposes of section 67, a person shall be deemed to continue to be a 
prisoner of war until the conclusion: of. any EE heady into his conduct such as is 
referred to in section 65:and if he is dismissed from the service in consequence 
of such conduct, unti) the date of sueb dismissal: : m 

Tt ` S RE CHAPTER VI' 
Arrest and proceedings before trial 

69. Custody of offenders.—(1) Any. person subject to this Act who is 
charged with an offence may be taken into Force custody under the order of 
any superior officer. RIO ai cet . E i 
* * (2) Notwithstanding anything contained in sub-section (1), an officer may 
order into Force custody any other officer, though such other officer may be of 
a higher rank, engaged in a quarrel, affray or disorder. 

70. Duty of commanding officer in regard to detention.—(1). It shall be 
the duty of every commanding officer to take care -that a person under his 
ccmmand when charged with en offence is not detained in custody for more 
than forty-eight hours after the committal of such person into custody is 
reported to him, without the charge being investigated, unless investigation 
within that period seems to him to be impracticable, having regard to the 
public service. : et ' s» o TAM 
''" (2)' The case of every person being detained in custody beyond a period 
of forty-cight’ hours; and ‘the’ reasons: therefor, shall be reported by the 
commanding offiicer to the next higher offiicer or such other officer to whom 
an application may be made to convene a Force Court for the trial of the 
person charged. : n: . ‘ ` 
- >: (3) .In reckoning the period of forty-eight hours specified in sub-section 
(1), Sundays and other public. holidays shall, be excluded. es 

(4): ‘Subject to the provisions of this Act, the Centra! Government may 
make rules providing forithe manner in which and the period for which any 
person subject to this Act maybe: taken into and detained jn Force custody. 
pending the trial by any competent! authority for any offence committed by 


(C! 5 i, Gros B- em Sess , ` 
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71. Interval betWécn committal md trial.—ti every cast Where any such 
Person as ds mentioned in section 69 and as is mbt.on Active duty, renidinis in 
such custody for a longer period than eight days without a Force Couit for 
his trial being convened, a special report giving téhsons for the delay shall be 
made by his commarding officer in ‘the manner prescribed, and a similar 
report sháil be forwarded at intervaly of every ĉight days until a Force Court is 
convened or such person is released from custody: 


72. Arrest by civil authorities. —Whenever ariy periótt subject to this Att, 
who is accused of an offence under this Act, 1s within ‘the jurisdiction of any 
Magistrate or po'ice officer, such Magistrate or pblice: offiter shall aid in the 
apprehension and delivery to Forcë custody of süch peršön upon receipt of a 
written application to that effect signed by hiš commanding officer or ari oftiket 
authorised by the commsiidirlp officer in thit behalf. 


. 73. Captiires of desert&rs; —(0) Whenever dny. person subject to this 
Act deserts; the ,cóiinandifp. officer of the. unit tö Which he belongs oris. 
attached, shall give information bf the. desertion to such. civil duthotities as; in 
his opinion, rhy be ‘able to:«afford ` assistatice towards the captute of the 
deserter.; and such authorities shall thereupon take steps for the apprehension 
of the said deserter in like mantitr as if He were a person for whose áppréher- 


believed to be subject to this Act, and to be a destricr Gr to be travelling, 
without authority, dnd shall bring Kimi without délay before thé neatest 
magistrate, to be dealt with according to law. u 


74. Inquiry into absence without*leave.—(1) ., When any person subjett 
to-this Act ha’ beer absent from duty without due euthority for a beriód of 
thirty days; 4 court of inquiry sHdll! as soon as practicable, be appbinted by 
such authority and in such manner as may be prescribed ; dnd such court Shall, 
on oath or. affirmatio administered in the prescribed thanher; ingüire respecting 
tbe absence of the person, and the deficiency, ifany; in the propetty of the 
Government entrusted to his care, or in any. arms, ammunition, equipmerit; 
instruments, clothing 'or necessaries ; arid if satisfied of the fact of such absence 
without due authority or other sufficient caust, the court sHall declare such 
absence and the period thereof and the. said deficiency, if any, end the 
commanding officer of the unit to which the person belorigs or is attached, 
shall make a record thereof in the prescribed manner. 


.Q. If the person declared absent docs not afterwards surrender or is not 
aada .he. shall, for the purposes -of this Act, be deemed tó bë a 
deserter. 

n: ,75;,, Force Police Officer.—(1) . The Director-Géheral or any prescribed 
officer may appoint persons (in this Act Teferred to as Force Police) tor dis- 
charging tbe functions, specified in sub-s ;tions (2) and (3). : 

_ (2) ; The duties of a, person. ap;»inted under sub-section (1) ate to-take 
charge of persons confined for any, offence, to preserve good order anl disti- 
pline and to prevent breaches of the same by persons serving in, or attached 
to the Force: i Eo ` 

(3) Notwithstanding anything contained in section 69, a person appointed 
under sub-section (1) may, at any time, arrest and detain for trial any person 
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subject to this Act who commits, or is charged with an offence, and may also 
carry into effect any punishment to be inflicted in pursuance of a sentence 
awarded by a Force Court or by an. offieer exercising authorrty under section 

56 but shall not inflict any punishment on his own authority. 

Provided that no officer shall be so arrested or detained otherwise than on 
the ordex of another officer. 

CHAPTER: VIL 
Force. Courts 

76. Kinds of Force Courts.—For the purposes of this Act there shall be 
three kinds of Force Courts, that is to say, — 

(a) General Force Courts ; 

(b) Petty Force Courts ; and 

(c) Summary Force Courts. ; 

77. Power to convene a General Force Court.—A Genaral Force Court 
may be convened by the Central Government. or the Director-General or by 
any officer empowered in this behalf by warrant of the. Director-General. 


78. Power to convene a Petty Force Court.—A Petty Force Court may be 
convened by an officer having power to convene a General Force Court or by 
an officer empowered in this behalf by warrant of any such officer. 

79. Contents of warrants issued under sections 77 and 78.—A warrant 
issued under section 77 or section 78 may contain such restrictions resérvations 
or conditions as the officer issuing it may think fit. . . 

.80. Composition of a General Force Court.—A. General Force Court 
shall consist of not less than five Officers. 


$1. Composition of a Petty Force Court.—A Petty Force Court shall 
consist of not less than three officers. i 

$2. Summary Force Court.—(1) A Summary Force Court may be held ` 
by the commanding officer of any unit and he alone shall constitute the 

(2) The proceedings shall be attended throughout by two other persons 
who shall be officers or subordinate officers or one of either,.and who shall not 
as such, be sworn or affirmed. 


83. Dissolution of a Force Court.—{1) Ifa Force Court after the com ' 
mencement of a trial is reduced below the minimum number of officers requir- 
ed by this Act, it shall be dissolved. 

(2) If, on account ofthe illness of the concerned Judge Attorney or as 
‘the,case may be, Deputy Judge Attorney-General or Additional Judge Attor- ` 
ney-General or of the accused before the finding, it is impossible to continue 
-the trial, the Force Court shall be dissolved. i 


(3) The authority or officer who convened a Force Court may dissolve 
the same if it appears to him that the exigencies of the service or necessities 
of discipline render it impossible or inexpedient to continue the said Force 
‘Court. 


(4) Where a Force Court is dissolved under this section, the accused may 
be tried again. : 
84. Power of a General Force Court.—A General Force Court shall have 
‘the power to try any person subject to this Act for any offence. punishable 
-thereunder and to pass any sentence authorised thereby. 


85. Power of a Petty Force Court.—A Petty Force Court shall have the , 


ee 
y 
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. power to try any person subject to this Act other than an officer or a subordi- 
nate officer for any offence made punishable thereunder and to pass any sen- 
tence authorised by this Act other than a sentence of death or imprisonment 
for a term exceeding two years. 


86. Power of a Summary Force Court.—(1) Subject to the provisions 
of sub-section (2), à Summary Force Court may try any offence punishable 
under this Act. > i 

(2) When there is no grave reason for immediate action and reference 
can without detriment to discipline be made to the officer empowered to con- 
vene a Petty Force Court for the trial of the alleged offender, an officer hold- 
ing a Summary Force Court shall not try without such reference any offence 
punishable under any of the sections 16, 19 and 49, or any offence against the 
officer holding the Court. ' 

(3) A Summary Force Conrt may toany person subject to this Act and 
under the command of the officer holding the Court, except an officer or a 
subordinate officer. ` ` ; 

(4) A Summary‘Force Court may pass any sentence which may be passed 
under this Act, except the sentence of death or of imprisonment for a term 
- exceeding the limit specified in sub-section (3). f ' 

(5) The limit referred to in sub-section (4) shall be,— - 

- (a) one year; ifthe officer holding the Force Court holds the rank not 
below that `of a Commandant ; 


(b) three months, in any other case. ' 

87. Prohibition of second trial.—(1) When any person, subject to this 
Act has been acquired or convicted of an offence by a Force Court or by a 
crimipal court has been dealt with under section 56 or under section 58, he 
shall not be liable to be tried again for the same offence bya Force Court or 
dealt with under the said sections. 


(2) When any person, subject to this Act, has been acquired or convicted 
of an offence by a Force Court or has been dealt with under section 56 or 
section 58, he shall not be liable to be tried again by a criminal court for the 
same offence or on the same facts. 

88. Period of limitation for trial.—(1) Except as provided by sub-section. 
(2), no trial by a Force Court of any person subject to this Act for any offence 
. shall be commenced after the expiration of a period of three years from the 
date of such offence. 


(2) The provisions of sub-section (1) shall not apply to a trial for an 
offenee of desertion or for any of the offences mentioned in section 19. 
f (3) Inthe computation of the period of time mentioned in sub-section 
_ (1), any time spent by such person in evading arrest after the commission of the 
offence, shall be excluded. 
89. Trial, etc. of offender who ceases, to be subject to this Act.— (1) 
'Where an offence under this Act had been committed by any person while 
subject to this Act, and he has ceased to be so subject, he may be taken into 
and kept in Force custody and tried and punished for such offence as if he 
continued to'be so subject. 
(2) No such person shall be tried foran offence, unless his trial com- 
mences within six months after he had ceased to be subject to this Act ; 
Provided that nothing contained in this sub-section shall apply to the tria] 
of any such person for an offence of desertion or for any of the offences 
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mentioncd ia section J9 or shall ‘affect the: jurisdiction: of a criminal court to 
try any offence triable by such court as well as by a Force Gourt. 

90. Application of Act during term’ of sentenée.—(1) When’'a pérson 
subject to this Act is" sentenced ' y'a’ Force Gouit to imprisonment, this Act 
shall apply ta:him during the term’ of his sentence, though lie is ‘dismissed 
from the Force, or has otherwise ceased to be- subject to this Act, dnd’ Hie Thay 
i krpt, removed, imprisoped and pumshed as jf he continued to be subject to 

his È ‘ un $ ; ` HH 
“" (2) When a person subject to this Actis sentenced by a Force Gourt to 
"death, this Act shall apply tp him till the sentence is carried out. 


91. Place of trial.—Any person subject ‘to this Act who commits any 
offtnce ugamst it may be tried and punished for such offence in any place 
whatever, DLE NOME Ebo 
92. Choice between criminal court and'Forcc Court.—When a criminal 
court and a Force Court have each jurisdiction in respect of an Offence, it shall 
be in the discretion of-the Director-General,. Additional Director-General or 
the Ingpreyov-General or the Deputy. Inspector-General - or the Additional 
eputy Inspector-General within whose command the accused person i$ serving 
or such other officer as may be prescribed, to decided hefore which court the 
Proceedings shall be instituted, and if that officer decides that'they shall:be 
institut:d before a Force Court, to direct thatthe accused person shall be 
detained in Force custody. ` A MEC COE © 
33. Power of criminal court to require delivery of offender.—(1) When 
a criminal court having jurisdiction is of opinion thal próceedings shal! be 
instituted before itself in respect of any alleged offence;-it may, by written 
Otice, require. the officer referred ta in section 92 at his option, either to 
dettes over the offender to the nearest magistrate to be proceeded against 
fegorgi gto law, or to postpone proceedings, pending à reference to the 
mice Gover HO. Qa t i 
(2) ‘In every such case the said officer shall either deliver over the 
offender in compliance with the reqnisition, or shall forthwith refer the ques- 
tion as to the cdurt before which the proceedings ‘are to be instituted, for the 
determination of’ the “Central Góveriment Whose order pon such reference 
shall bé final. $ Vo : oo 
CHAPTER VHT 
Procedure of Force Courts 
94. Presiding Officer.—At every General Force Gourt or Petty Force 
Court, the senior member shall be the presiding officer. mE AE 
95. Judge Attorgey. —Every General Force Court shall, and every Petty 
Force Court, may be attended by a Judge Attorney or à Deputy Judge Attorney 
Genetal or an Additional Judge Attorney-General, or, ^if no A officer is^ 
avajlahle, an officer approved by the Judge Attorney-General or by any officer 
authorised in this behalf by the Judge Attorney-General, dL 
96. Challenge.—(1) At all trial's by a General Force Court or py a 
Petty Force Court, as soon as the Court is assembled, the james ore 
presiding ‘officer and members shall'bs redd. over to ‘the accüsed, Who’ shall 
thereupon be asked whether he objects to bziag tried by any officer sitting on 
the Court. KM MEC ES 
(2) Ifthe accused objects to .such officer, his objection and also the 
reply thereto of the officer objected to shall be heard and Tecorded, and the 
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remaining officers of the Court. skall, in ' the absence of the challenged officer 
decide on the objection. 

(3) Ifthe objection is allowed by one-half or more of the yotes pf the 
officers entitled to vote, the objection. shall bs allowed, anc the member 9 
jected fo shall retire, and his vacancy may be filled jn the prescripsg manner 
by another officer subject to the same rigat of the accused to object. 

(4) When no challenge is made, or whena challenge has baen made 
and disallowed, or the place of every officer successfully challenged has, been 
filled by another oticer to whom fg objection is madg'or allowed, the court 
$ hall Proceed with the trial. l ) 5 D 3 

27. Oaths of member, Judge Attorney amd witness.—(l) Ap oath or 
affirmation in the preser ed manner shall bs ET AAE to every mámbsr SE 
the Force Court and to fhe J udge Asschey, of, wag the cage may be, the Dopp 
Judge Attorney-General or “the “Additional Judge Atfotiie -General of ihe 
officer approved unden section 95, h:fore the commencement of the trial. " 

(2) Every pzrson giving evidenc: before a Borce Court shall be examined 
after being duly sivorn ór affirmed in the prescribed form. 

(3) ‘Fhe provisions of sub-section (2) shall nof apaly. where the witness 
ig a Child ander twelve years of Age “and thé Force Conrt is of opinion that 
though the witness .ynderstands the duty ->f speaking the truth, tie does not 
understand the pature of an gath or affirmation. E 

98. Voting by members.—(1) abject to the {Provisions of sub-sections 
(2) and (3), eveby dabision of a Forge Gourt shall bs passed by’ an absolute 
majority of votes ; and where there is an equality of votes on either the fidding 
or the sentence, the décision shall bə in favour of the accused . ' i 

.. @) No ‘sentence cf death shall be passed by a Goneral Force Court 
without the coacurrence of at least two-thirds of the members of the Court. 

(3) Inmstems other than a challenge “or the ‘finding or sentence, the 
presiding Officer cet DIET I MM pincer 

l 9. ` General rule as to evidence. —Th: Indian Ryid»nce Act, 1872 (1 of 

1872), shall, subject to the provisions of this Act, apply'to 'all'procsedinzs 
before a Force'Gourt, 77  « iE ig ek Ee 

"100." Judicial notice: —A Force Gourt may take judicial notice of any 
matter within thé general oe of the m ithbers as offizers of the Force? 

. S ming w tness.—(1) The convening officer, the presidin 
office’ of a Bene Cane, TES Atlorney of, à the “case ‘may bot the 
Depiity Judge Attorney-General or thé Addjtighal Judgé Atforney-Geheral or 

the offizer approved under section 95 or the Commanding Officer of the àccuséd 
person may, by summons under’his hand, require the ‘attendance, ata time 
and place to be-mzntioned inthe summons, of any person either to give 
evidence or to produce any’ ea Orotherthing ^ ^.  '^ " v 

2) In the case of a witness who is subject hiş À ny other Act 
d to the armed forges of fhe Union, the eins pre sent to his 
Commanding Officer and such officer shall serve it upon him accordingly. 

3) Tn the case of any other witness, the summons shall be sent to the 
magistrate within whose jurisdiction he may be, of resides, and such magistrate 
shall give effect to the summons as if. he witness were Tequired iü'the court of 
such & magistrate. ` RP . d 

‘ (4), When a witness is required to produce any : particular document or 
other thing in his possession or power, the summons shall describe if with 
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reasonable precision.’ 

102. Documents exempted from production.—(1) Nothing in section 
101 shall be deemed to affect the operation of sections 123 and 124 of the 
Indian Evidence Act, 1872 (1 of 1872), or to apply to any letter, postcard, 
telegram of other document in the custody of the postal or telegraph 
authorities, : 

- (2) If any document in such custody is, in. the opinion of any District 
epee, Chief Metropolitan Magistrate, Chief Judicial Magistrate, Court 
of Sessions or High Court wanted for the purpose of any Force Court, such 
Magistrate, or Court may require the postal or telegraph authorities, as the 


, case may be, to deliver such document to such person as such Magistrate or 
Court may direct. 


t 


(3) Ifeny such document is, in the opinion of any other magistrate or of 
any Commissioner of Police or District Superintendent of Police, wanted for 
any such purpose, he;may require the postal or telegraph authorities, as the 


: case may be, to cause such search to be made for, and to detain such document . 


pending the orders of any such District Magistrate, Chief Metropolitan Magis- 


‘trate, Chief Judicial Magistrate, Court of Sessions or High Court: 


103. Commissions-for examination of witnesses.—(1) Whenever, in the 


' course of a trial by a Force Court, it appears to the Court that the examination 
' of'a witness is necessary for the ends of justice, and that the attendance of 
: Buch witness cannot be procured without an amount of delay, expense or 


inconvenience which, in the circumstances of the case, would be unreasonable, 


: such Court may address the Judge Attorney-General in order that a commission 


to take the evidence of such witness may be issued. . . 
(23. The Judge Attorney-General may then, if he thinks necessary, issue a 


l commission to any Metropolitan Magistrate or Judicial Magistrate of the first 
: class, within the local limits of whose jurisdiction such witness resides, to take 
. the evidence of such witness, 


3) The Magistrate to whom ‘the commission is issued, or, if he is the 
Chief Metropolitan Magistrate, or Chief Judicial Magistrate, or.such Metropo- 
litan Magistrate, ot Judicial Magistrate, as he appoints in this behalf, shali 


. Summon the witness before him or proceed to the place where the witness is, 


and shall take down his evidence in the same manner, and may for this purpose 
exercise, the same powers, as in the trials of warrant-cases under the Code of 
Criminal Procedure, 1973 (2 of 1974). 

\4) When the witness resides ina tribal area or ,in any place outside 
India, the commission may be issued in the manner specified in Chapter 
XJII-B of the Code of Criminal Procedure, 1973 (2: of 1974). : 


104. Examination of a witness on’ Commission.—(1) The prosecutor 


‘and the accused person in any case in which a commission is issued under 


section 103 may respectively forward any interrogatories in writing which the 
court may think relevant to the issue,and the Magistrate executing the 
commission shall examine the witness upon such interrogatories. . 
(2) The prosecutor and tbe accused person may appear before such 
Magistrate by counsel, or, exeept in the case of an accused person in-custody, 
in person, and may examine, cross-examine and re-examine, asthe case may 


. be, the said witness. —.' . 


(3) After a commission issued under section 103 has been duly executed, 
it shali be returned, together with the deposition of the witness examined 
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thereunder to the Judge Attorney-General. : . 

(4) On receipt of a commission, and deposition returned under sub-sec- 
tion (3), the Judge Attorney-General shall f orward the same to the Court at 
whose instance the commission was issued or, if such Court has been dissolved. 
to any other Court convened for the trial of the accused person ; and the com- 
mission, the return thereto and the deposition shall be open to inspection by 
the prosecutor and the accused person, and may, subject to all just exceptions, 
be read in evidence in the case by either the prosecutor or the accused, and 
shall form part of the proceedings of the Court. 


(5) In every case in which a commission is issued under section 103, the 
trial may be adjourned for specified time reasonably sufficient for the execution 
and return of the commission. 


105. Conviction for offences mot: charged.—A person charged before a 
Force Court — 


_ (a) with desertion may be found guilty of attempting to desert or of be- 
ing absent without leave ; f 


(5 with attempting to desert may te found guilty of being absent witb- . 
out leave ; i 
(c) with using criminal force may be found guilty of assault ; 

(d) with using threatening language may be found guilty of using insub- , 
ordinate language ; : 

(e) with any one of the offences specified in clauses (a), (b), (c) and (d) 
of section 33 may be found guilty of any other of these offences with which he 
might have been charged ; f 

(f) with an offence punishable under section 49 may be found guilty of 
any other offence of which he might have been found guilty, if the provisions 
ofthe Code of Criminal Procedure, 1973 (2 of 1974), were applicable ; 

(g) with any offence under this Act may, on failure of proof of an offence 
having been committed in circumstances involving a more severe punishment, 
be found guilty of the.same offence as having been committed in circumstances ` 
involving a less severe punishment ; ' 


(b) with any offence under this Act may be found guilty of having 
attempted or abetted the commission of that offence, although the attempt or 
abetmoent is not separately charged. : 

106. Presumption as to signatares.—In any proceeding under this Act, 
any application, certificate, warrant, reply or other document purporting to be. 
signed by an officer in the service of the Government shall, on production, be 
presumed to have been duly signed by the person by whom and in the character. 
in which it purports to have been signed, until the contrary is shown. 


107. Enrolment paper.—(1) Any enrolment paper purporting to be 
signed by an enrolling officer shall, in proceedings under this Act, be evidence. 
of the person enrolled having given the answers to questions which he is there- 
in represented as having given. l 

(2) The enrolment of such person may be proved by the production of 
the original or a copy of his enrolment paper purporting to be certified to be 


a ror capy by the officer having the custody of the enrolment paper or service 
record. i 


108. Presumption as to certain documents.—( 1) A letter, return or other 
document respecting the service of any person in, or the dismissal, removal or 
discharge of any person from, any unit of the Force, or respecting the circum: 
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stantes Uf any Petson, iot having served in, dr belotiged td; any unit bf the 
Force; if Pubporting to Be Bibned Dy. ör oti belialf of the Central Gcvirement 
or tht Directut-Getierdl; or by atry prescribed officer; shall be evidence of the 
facts brated iii Sich letter, retübn dr other document. 
2 A Force List or Gazette purportilig to be published by authority shall 
be evidence of the status ard mik of, tht offictrs, subordinate officers thercin 
mentioned, and of any appointment held by themi and ofthe bättalioti; urit, 
or Brhnclt of thé Force to whith they belütp: — 
(3) Where à record là müde ih ahy battalion book in pursüance af this 
Act or of any rules made thereunder or otherwise in the discharge of officfal 
duties; and pürports tà Ue signed by.the Conimandid Officer or by the officer 
whose duty it is to make such record, such record shall be eviderce of the facts 
therein stdted: UM 
(4) A copy of any record in any office ofthe Fotce pniporting to be 
certified to BE & trbe cUpy by the Officer liávitig custody of such Book shall be 
evidence of such record. TM . ue Lud 
Q Where ány perfon subject to this Act is being tried on à charge of 
destrtion or of abstHce without le&vé, ánü such person His surrendered him- 
un to the custody of any officer or, other person subject to this Act, or uty 
unit of the Force, or haa een -üppreherided, by Stich officer or person, a terti- 
ficdte pütpofting to Be Signed by stich officer; ot By the Commatiding Officer 
of the unit to which such person belongs or is attached, us the cabe mdy Be: 
and stating the fact; date and . place of such surrender or appreherision, and 
the manner in which he was dressed, shall be evidence of the matters so 
stated. E 


.(6) Where any person UE ‘Yo this Act is Being tried ón d chargé of 
desertion Ot 8f abSetice WitKotit lbáve bnd éucH person Hds sutterdered himself 
into the Custody Of; or has Been apprellerlüed by; A police officer not below the 
rank of an officer in charge of a police station, à tertificdte purpórtirg to be 
signed by suci police officer and stating . the fect, date ard place of such sur- 
render or apprehension and the manner in which he was dressed shall be evi- 
dence of the matters so stated. S4 uen MEA 

(7) (b) Any document purporting. to. be a report onder the hand of a 
Goveromeit scientific expert to whom this sub-section applies, upon any matter 
or thing duly submitted to him for.éxaminition or analysis and report.in the 
course of any proceeding under this Act, may be used as evidence in any 
inquiry, trial or other proceeding ünder.this Act: 

(b) The Force Court may,.if it thinks fit, summon and examire any such 

expert as to the subject matter of bis report. > . in Ps n 
"+ (c) Where any such eapert is summoned by a Force Court and he ig 
unable to attend personally, he may, unless the Court has expressly directed 
him to appear personally, depute an officer: who i$ conversant with the facts 
the case to depose in the Court on his behalf. : 

(d) This kub-sectich üpplies to the Govemment sclétitific expelts, for the 
time being specified in sub-section (4) of section 293 of the Code of Crimfial 
Procedure, 1973 (2 of 1974), : 

69. Référbutó by ci ts Goyette Uber) Yt at Shy ti 
FOr deBertion Bt Absence Witholit leave; ovèr-stäying leave of not-rejóthing when 
warned for service, the accused person states in his defence any sufficient or 
reasonable excuse for his unauthorised absence, and refers in support thereof 
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to ány offiet in the service of tlie Government, of if it appears that any such 
ofiicer ıs hkely to prove or disprove the said statement in the defence, the 
Court shall addres buch officer and adjourn the proceedings until his reply 
is received. 
(2) The written reyly of any officer so referred to shall, if signed by 
him, bé teceived in eviderice and have the same effect as if made on oath 
before the Coürl. me 
(3) Ifthe court is dissolved before the receipt of such reply or if the 
Court omits to cotpply with the provisioris of this section, the convening 
officer may, at his discretion annul the ptoceedings and order a fresh trial, 


110. Evidence of previous convictions and general cliaracter —(1) When 
any person subject to this Act has been convicted by a Force Court of any 
offence, such Force Court may Kaie into, and receive, and record evidence 
of any previous cómvietion$ of such person, either by a Force Court or by a 
criminal court, or any previous award of punishment under section 56 or 58, 
and may further iniqujré into end record the genérel character of such person 
and éuch other matters as may be prescribed. 

(2) Evidence received urder this section may be either oral, or in the 
shape of entries in, or certified extracts from, books af Force Courts or other 
official records ;. dnd it shall not be neccessary to give notice befote trial to 


the person tried that evidence as to his ptevious convictions or character will 
be received. 


(3) Ata Summary force Court, the officer hold the trial may, is he 
thinks fit; record arly previous convictions against the offender, his general 
character, and such other matters as may be prescribed, as of his own know- 
ledge instead of requiring them to be provcd under the foregoing provisions 
of this Section. 


lii. Lunacy of àécüsed.—(1) Whenever, in the course of a trial by a 
Force Court, it appears to the Cort that the person charged is by reason of 
unsoundiiéss of ind incapable of making his defence, or that he committed 
the act alleged but was by reason of unsoundness of mind incapable of 
knowing tHe nature of the act of knowing that it was wrong or contrary to 
law, the Court shall record a fin cing accordingly. f 

(5) Thé presiding officer of the Court, or, in the case of a Summary 
Force Court, the officer holding the trial, shall forthwith report the case to 
the confirming officer, ortóthe authority empowered to ded] with its finding 
under section 129, as the case may be. 


(3) The confirming officer to whom the case is reported under sub-séction 
(2):ay,if he does hot confirm the finding, take steps to have the accused 
person clüimihg to be entitled to possession thereof, or otherwise, of any he 
was charged. 


(4) The authority to whom the finding of a Summary Force Court is 
reported under sub-section (2) may, and a confirming officer confirmih g the 
finding in any case so repoited to him shall order the accused person to be 
kept in custody in the prescribed manner and shall report the case for the 
otders of the Centtál Government. a : 

(3), On receipt bf a report under sub-section (4), the Central Government 
zi otdér the accused person to be detained in a lunatic asylum or other 

table place of safe custody. 

112. Subsequent fitness of lunatic accused for trial..— Where any accus- 
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‘ed, person, having been found by reason of unsoundness of mind to be in- 
capab;e of making his defence, is in custody or under detention under section 
111, any officer prescribed in this behalf, may— 


(a) ifsuch person isin custody under sub-section (4) of section 111, 
on the report of medical officer that he is capable of making his defence, or 

(b) if such person is detained ina jail under sub-section (5) of section 
111, on a certificate of the Inspector-General of Prisons, and if such person 
is detained in a lunatic asylum under the said sub-section, on a certificate of 
any two or more of the visitors of such asylum and if he is detained in any 
other place under that sub-section, on a certificate of the prescribed authority 
that he is capable of making his defence, take steps to have such person tried 
by the same or another Forc: Court for the offence with which he was original- 
ly charged or, if the offence is a civil offence, by criminal court. 


113. Transmission to Central Government of orders under section 112.— 
A copy of every order made by an officer under section 112 for the trial of 
the accused shall forthwith be sent to the Central Government. 

114. Release of lunatic accused.—Wiaere any person is in custody under 


sub-section (4) of section 111 or under detention under sub-section (5) of 
that section,— 


(a) if such person isin custody under the said sub-section (5), on a 
certificate from any of the authortties mentioned in clause (b) of section 112 
that in the judgment of such officer or authority such person may be released 
without danger of his doing injury to himself or to any other person, 
the Central Government may order that such person be released or detained 


in custody or transferred to a public lunatic asylum if he has not already been 
sent to such an asylum. ! 


115. Delivery of lunatic accused to relatives.— Where any relative or 
friend of any person who is in custody under sub-section (4) of section 111 or 
under detention under sub-section (5) of that section desired that he should be 
delivered to his care and custody, the Central Government may‘ upon applica- 
tion by such relative or friend and, on his giving security to the satisfaction 
-of that Government that the person delivered shall be properly taken care of, 
and, prevented from doing injury to himself or to any other person, and be 
produced for the inspection of such officer, and at such times and places, as 


the Central Government may direct or order such person to be delivered to 
such relative and friend. 


116. Order for custody and disposal of property pending trial.—When 
any property regarding which, any offence appears to have been committed, or 
"which appears to have been used for the commission of any offence, is pro- 
duced before a Force Court during a trial, the Court may make such order 
as it thinks fit for the proper custody of such property pending the conclusion 
of the trial, and if the property is subject to speedy or natural decay may, 
after recording such evidence as thinks it necessary, order it to be sold or other- 
wise disposed of. 


117. Order for disposal of Property regarding which offence is committ- 
ed.—(1) After the conclusion of a trial before any Force Court, the Court or 
the officer confirming the finding or sentence of such Force Court, or any 
authority superior to such officer, or, in the 


1 case ofa Summary Force €ourt 
whose finding or sentence does not reqire confirmation, an officer not below 


the rank of Additional Deputy Inspector-General within whose command the 


D 
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trial was held, may make such order asit or he thinks fit for the disposal by 
destruction, confiscation, delivery to any person claiming to be entitled to 
possession thereof, or otherwise, of any property. or document produced before 
the Court or in its custody, orregarding which any offence appears to have 
been committed or which has been used for the commission of any offence. 


; (2) Where any order has been made under sub-section (1) in respect of 
property regarding which an offence appears to have been committed, a copy 
of such order signed and certified by the authority making the same may, 
whether the trial was held within India or not, be’ sent to a magistrate within 
whose jurisdiction such property for the time being is situat.d, and such 
magistrate, shall thereupon cause the order to be carried into effect as if it 
were an order passed by him under the provisions of the Code of Criminal 
Procedure, 1973 (2 of 1974). 

(3) Inthis section, the term “property” includes, in the case of pro- 
perty regarding which an offence appears to have peen committed, not only 
such property as has been originally in the possession or under the control of 
any person, but also any property into orfor which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise. 


- 118. Power of Force Court in relation to proceedings under this Act.— 
Any trial by a Force Court under the provisions of this Act shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 228 of 
the Indian Penal Code (45 of 1860) and the Force Court shall be deemed to 
be a court within the meaning of sections 345 and 346 of the Code of Criminal 
Procedure, 1973 (2 of 1974). 


119. Tender of pardon to accomplecs.—(1) With a view to obtaining 
the evidence of any person supposed to have been directly or indirectly con- 
cerned in or privy to an offence trible by a Force Court other than a Summary 
Force Court under this Act, the commanding officer, the convening officer or 
the Force Court, at any stage of the investigation or inquiry into or the trial 
of, the offence, may tender a pardon to such person on conditiou of his 
making a full and true disclosure of the whole of the circumstances within his 
knowledge relating to the offcce and to every other person concerned, whether 
as principal or abettor, in the commission thereof. 

(2) The commanding officer or the convening officer who tenders a par- 
don under sub-section (1) shall record— 


a) his reasons for so doing ; 
) whether the tender was or was not accepted by the person to whom 
it was made. 
and shall ou application made by the accused, furnish him with a copy of 
such record free of cost. 


(3) Every person accepting a tender of pardon mad» under sub-section 


(a) sballbe examined asa witness by the commanding officer of the 
accused and. in the subsequent trial, if any ; i 


(b) may be detained in Force custody until the termination of the trial. 

120. Trial of person not complying with conditions of pardon.—(1) 
Where, in regard toa person who has accepted a tender of pardon made 
under section 119, the Judge Attorney, or as the case may be, the Deputy 
Judge Attorney-General, or the Additional Judge Attorney-General or the 
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may be triedforthe offence in respect of which the pardon was ga tendered 
of for any other offence of which he appears to have been guilty in eontection 
with the same matter, and also for the offence of giving false evidence : i 


(2) Any statement made by such person i Pl tender of pardon 
and recorded by his commanding officer or Force Conrt may be given in 
evidence’ agair.st him at such trial. 

(3) Atsuch trial, the accused shal! bs entitled to plead that he has 
complied with the condition upon which such tender was made ; in which case 
it shall be for the prosecution to Prove that the condition'has not been com- 
plied with. i 

(4) Atsuch trial, the Force Court shall, before arraignment, ask the 
acçpsed whether the pleads that he has complied with th» conditions on' which 
the tender of pardon was made, ` 


(5) Jf the accused does 3o plead, the Court, shal record, the plea and 
proceed with the trial andit shall, before giving its finding on the charge, 
find whether or not the accused hag complicd with the conditions of the 
pardon, and, if it finds that he hag so complied, it shall give a verdict of not 


iilty. 
a CHAPTER IX 
Confirmation and Revision 
121. Finding and sentence not valid unless’ confirmed.—No finding or 
‘sentence of a General Force Court or a Petty Force Court’ shal] bs valid except 
‘So far as jt may be confirmed as provided by this Act. 

' 122. Power to confirm finding and sentence of General Force Coart.— 
"The findings and sentences of General Force Courts may be confirmed by the 
Central Government or by any officer empowered in this behalf by Warrant of 
‘the Central Government. 


123. Power to confirm finding and sentence of Petty Force Court.— 

The findings and sentences of a Patty Force Court may b con 
-officer having power to convene a General Force Court or 
powered in this behalf by warrant of such officer. 

124. Limitation of powers of confirming authority,—A Warrant issued 
under section 122 or section 123 may contain such restriction, reservations or 
cond'tions as the authority issuing it may think fit, A 

125. Power of confirming authority to mitigate, remit or commate gen- 
'tences.— Subject to such restrictions, reservations or eonditions, as may be 
contained in any warrant issued under section 122 or section 123, a confirmin 
authority may, when confirming the sentence of a Force Court, mitigate or 
remit the punishment thereby awarded or commute that punishment for ány 
punishment or punishments lower in the scale laid down in section 51. 


126. Confirming of findings and sentences on board a ship—When any 
person subject to this Act is tried and sentenced by a Force 'Gourt while on 
board a ship, the finding and sontencs so far as not confirmed and executed 
on board the ship, may b» confirmed and executed in like manner as if such 
person had been'tried at the port of disembarkation. xs 
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127. Revision of finding or sentence.—(1) Any finding or sentence of 
& Force Court which requires confirmation may be once revised by order of 
the confirming authority and on such revision, the Court if so directed by the 
confirming authority, may take additional evidence. f 

(2) The Court, on revision, shall consist of the same officers as were 
Present when the original decision was passed unless any of those officers are 
unavoidably absent, 

(3) In cage of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the Court shall proceed with the revision, 
provided that, if a General Force Court, it still consists of five officers, or, if a 
Petty Force Court, of three officers. i ' 


128. Finding and sentence of Summary Force Court. —The finding and 
sentence of a Summary Force Court shall not require to bs confirmed, but may 
be carried out forthwith. n 

129. Transmission of proceedings of Summary Force Court .—The 
proceedings of every Summary Force Court shall, without delay be forwarded 
to the officer not below ‘the rank of Additional Deputy ‘Inspector-Genéral 
within whose command the trial was held, or to the prescribed officer, and. 
such officer, or the Director General or any officer empowered by him in this 
behalf may, for reasons based on the merits of the casa, but not on morely 
technical grounds, set aside the proceedings, or reduce the sentence to any 
other sentence which the Court might have passed, l : 

130. Alteration of finding or sentence in certain cases.—(1) Where a 
finding of guilty by a Force Court, which has been confirmed or which does 
not require confirmation, is found for any reason to be invalid or cannot be 
supported by the evidence, the authority which would have had power under 
section 142 fo commute the punishment awarded by the sentence, if the finding 
had been yq-id may substitute a new finding and pags a sentence for the offence 
specified or involved in such finding : 

. Provided that no such substitution shall bs made unless such finding 
could have ben yalidly made by the Force ‘Court ‘on the charge and unless it 
appears that the Force Court must haye been satisfied of the facts establishing 

- the said offence. ` 

(2) Where a gentenge passed hy a Force Court which has been confirmed, 
or Which does not require confirmation, not being a sentence passed in 
pursuance of 4 new finding substituted under sub-section (1) is found for any 
reason fo bz invalid, the authority referred to in sub-seetion (1) may pass a 
valid sentence, l 

3) The punishment awarded by a sentence passed under sub-section (1) 
or sub-se¢tion (2) shall not be higher in the scale of punishments than, or in 
excess of, the punishment awarded by, the sentence for which a new sentence 
is substituted under this section. 


(4) Any finding substituted, or any sentence passed, under thig section 
shall, for the purposes of this Actand the rules, haye effect as if it wore a 
finding or sentence, as the case may be, of a Farce Court. 

131. Remedy against order, finding or sentence of Force Court.—(1) Any 
person subject to this Act who considers himself aggrieved by any order 
passed by any Force Court may present a petition tothe offiser or authority 
empowered to confirm any finding or sentence of such Force Court, and the 
confirming authority may take such steps as may be considered necessary to 
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satisfy itself as to the correctness, legality or propriety of the order passed or 
as to the regularity of any proceeding to which the order relates. 

(2) Any person subject to this Act who considers himself aggrieved by a 
finding ^r sentence of any Force Court which has been confirmed, may present 
a petition to the Central Government, the Director-General or any prescribed 
officer superior in command to the one who confirmed such finding or sentence, 
and the Central Government, the Director-General, or the prescribed officer, 
. as the case may be, may pass such crder thereon as it or he thinks fit. 

132. Annulment of proceedings.— The Central Government, the Director- 
General or any prescribed officer may annul the’ proceedings of any Force 
Court on the ground that they are illegal or unjust. i 


CHAPTER X 
Execution of sentences, pardons, remissions, etc. 
133. Form of sentence of death.— awarding a sentence of death,a 


Force Court shall, in its discretion direct that the. offender shall suffer death 
by being changed by the neck until he be dead, or shall suffer deeth by being 
shot to death. i ' 


134. Commencement of sentence of imprisonment.—Whenever any person 
is sentenced by a Force Court under this Act to imprisonment, the term of his 
sentence shall, whether it has been revised or not, be reckoned to commence 
on the day on which the original proceedings were signed by the presiding 
officer, or in the case of a Summary Force Court, by the Court : 

Provided that— i 


i) if for any reason, beyond the control of the commanding officer or 
superior officer, the sentence of imprisonment cannot be executed in full or in 
part, the convict shall be liable to undergo the whole or unexpired portion 
of sentence, as the case may be, when it becomes possible to carry out the 
same ; 

Gi) the period of detention or confinement, if any, undergone by an 
accused person, during the investigation, inquiry or trial of the case in which 
he is Sentenced and before the date on which the original proceedings were 
signed shall be set off against the term of his sentence and the liability of such 
person to undergo imprisonment shall be restricted to the remainder, if any of 
the term of his sentence. ' 

135. Execution of sentence of imprisonment.—(1) Whenever any 
sentence of imprisonment is passed under this Act by a Force Court or when- 
ever any sentence of death is commuted to imprisonment, the confirming 
officer or in case of a Summary Force Court the officer holding the Court or 
such other officer as may be prescribed shall, save as otherwise provided in 
sub-sections (3) and (4), direct that the sentence shall be carried out by 
confmement in a civil prison. 


(2 When a direction has been made under sub-section (1), the 
commanding officer of the person under sentence or such other.officer as may 
be prescribed shall forward a warrant in the prescribed form to the officer-in- 
charge of the prison in which such person is to be confined and shall arrange 

. for his despatch to such prison with the warrant. 
(3) In the case of a senterce of imprisonment for a iod not exceeding 
.fhree months and passed underthis Act bya Force Cour. the apptopriate 
officer under sub-section (1) may direct that the sentence shall be carried out 
by confmement in Force custody instead of in a civil prison. 
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` (4) On active duty, a sentence of imprisonment may be carried out by 
confinementin such place as the officer not below the rank of Additional 
Deputy Inspector-General within whose command the person sentenced is 
serving or any prescribed officer may from time to time appoint. 


136. Temporary custody of offender.— Where a sentence of imprisonment 
is directed to be undergone in a civil prison, the offender may be kept in 
Force custody or in any other fit place till such time as it is possible to send 

- him to a civil prison. 

137. Execution of sentence of imprisonment in special cases.— Whenever, 
in the opinion of an officer not below the rank of Additional Deputy Inspector- 
General within whose command the tria] is held, any sentence or portion of a 
sentence of imprisonment cannot for special reasons conveniently be carried 
out in Force custody in accordance with the provisions of section 135, such 
officer may direct that such sentence or portion of sentence shall be carried out 
by confinement in any civil prison or other fit place, 


138. Conveyance of prisoner from place to place.—A person under 
sentence of imprisonment may during his conveyance from place to place, or 
when on board a ship, aircraft, or otherwise, be subjected to such restraint as 
is necessary for his safe conduct and removal. 

139. Communication of certain orders to prison offiicers.—Whenever an 
order is duly made under this Act setting aside or varying any sentence, order 
or warrant under which any person is confined in a civil prison, a warrant in 
accordance with such order shall be forwarded by the officer making the order 
or his staff officer or such other person as may be prescribed, to the officer in 
charge of the prison in which such person is confined. 


140. Execution of sentence of fine.—When a sentence of fine is imposed 
by & Force Court under section 49, a copy of such sentence signed and certified 
by the confirming officer, or where no confirmation is required, by the officer 
holding the trial may be sent to any magistrate in India, and such magistrate 
shall thereupon cause the fine to be recovered in accordaace with the provisions 
of the Code of Criminal Procedure, 1973 (2 of 1974), as if it were a sentence 
of fine imposed by such magistrate. 


141. Informality or error in the order or warrant.— Whenever any per- 
son is sentenced to imprisonment under this Act, and is undergoing the sen- 
tence in any place or manner in which he might be coafiued under a lawful or 
warrant in pursuance of this Act, the confinement of such person shall not be 
deemed to be illegal only by reason of informality or error in, or as respects 
the order, warrant or other document, or the aulhority by which, or in pursu- 
ance person was brought into, or, is confined in any such place, and any such 
order, warrant or document may be amended accordingly. 


142. Pardon and remission.— When any person subject to this Act has 
been convicted by a Force Court ofany offence, the Central Government or 
the Director-General or, in the case of a sentence, which he could have con- 
firmed or which did not require confirmation, an officer not below the rank 
of Additional Deputy Inspector-General within whose command such person 
at the time of conviction was serving, or the prescribed officer may,— 


(a) either with or without conditions which the person sentenced accepts, 


pardon the person or remit the whole or any part of the punishments award- 
ed ; or 


(b) mitigate the punishment awarded ; or 
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(o Goihfnute such punishment for any less punishment or puhishments 
mentioned ifi this Act ; or ; 


(d) either with or without conditions which the pefsoh sentenced 
accepts, release the person on parole. 


143. Cancellation of conditional pardon, release on parole or reniission.— 
(1) If any condition on which a person Has been pardoted of released on 
parole or a punishment has been remitted is,in the opinion of the authority 
which gratitéd the pàrdon, teledse or femiisslori, hot fulfilled, such authority 
may cancel the pardot, release or remission, and theretipon the sentehce of 
the Court be catried ihto effect as if such patdon, release or remission had 
not been gratited. 


(2) A person whose seritencé of imprisonment is carried inito effect under 
the provisions of sub-section (1) shall undergo only the uhexpited portion of 
his sentence, . 

144. Suspension of sentence of a ti coer me (1 Where a pefgon 
subject to this Act is sentenced bya Forcë Court imprisonment, the Ceiitral 
Gevernment, the Director General or eny officer empowered to convene á 
General Force Court may suspend the sentence whether or not the offender 
hes already been committed to prison or to Force custédy. 

(2) The authority or officer specified in sub-section (1) may, in the case 
of an offender so sentenced direct that until the orders of such authority or 
officer have been obtained, the offender shall not be committed to prison or 
to Force custody. 

(3) The powers conferred by sub-sections (1), and (2) may be exercised 
in the case of any such sentence which has been confiriied, reduced or com- 
mutted, 

145. Orders “pending suspension—(1) Where the sentence referred to 
in section 1444s imposed by a Force Court other than a Summary Force 
Court, the confirming officer may, when confirming the sentence, direct that 
the offender be not committed to prison or to Force custody until the orders 
of the authority or officer specified in section 144 have been obtained. 

(2) Where a senterice of imprisonierit lè imposed by a Sumttiary Force 
Court, the officer holding the trial may make the ditéctioi réfetred to iit sub- 
section (1). . 

146. Release on suspension.—Wliere a sentence is suspended under 
section 144, the offender shall forthwith be released from custódy. 

147. Computation of period of suspension.—Any period during which 
the sentence is under suspension shall be reckoned as part of the term of such 
sentence. 


148. Order after suspension.—The authority or officer specified in sec- 
tion 144 may, at any time while a sentence is suspended, order— 


(a) that the offeridet be committed to undetgd thé unexpired portion of 
the sehténce ; or 

(b) that the séntéhce be rentitted. 

149. Reconsideration of case after suspérisioit.—(1) Wheré a sentence 
hag beef suspended, the cdse say at dny time, atid shall at intervals of not 
more than four months, be reconsidered by the authority or officer not below 
the rank of an Additional Deptity Inspectot-Génetal duly duthorised by the 
authority or officer specified in section 144. 
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(2) Where on such reconsideration by the officer so authorised it appears. 
to him that the conduct of offender since his conviction has been such as to: 
justify a remission of the sentence, he shall refer the matter to the authority 
Or officer specified in section 144. 


150. Fresh sentence after sus ion.— Where an offender, while a 
sentence on him is suspended under this Act, is sentenced for any other offence, 
then— ‘ 

(a) ifthe further sentence is also suspended under this Act, the two 
sentences shal! run concurrently ; 


(b) if the further sentence is for a period of three months or more and. 
is not suspended under this Act, the offender shall also be commitied to prison 
or Force custody for the unexpired portion of the previous sentence but both 
Bentences shall run concurrently ; and 


(c) if the further sentence is for a period of Jess than three months and: 
is not suspended under this Act, the offender shall be so committed on that 
sentence only, and the previous sentence shal], subject to any order which 
may be passcd under section 148 or section 149, continue to be suspended. 


151. Scope of power of suspension.—The powers conferred by sections. 
144 and 148 shall be in addition to, and not in derogation of, the power of 
mitigation, remission and commutation. 

152. Effect of suspension and remission on dismissal.—(1) Where in 
addition to any other senterce the purishment of dismissal has been awarded: 
by a Force Court, and such other sentence is suspended under section 144, 
then, such dismissal shall not take effect until so ordered by the authority or 
officer specified in section 144. 


(2) If such other sentence is remitted under Section 148, the punishment 
of dismissal shall also be remitted. 


CHAPTER XI 
Miscellaneous 


153. Rank structure.—(1) The officers and other members of tne Force 
shall be classified in accordance with their ranks in the following categories, 
namely :— 

(a) offieers— 

() Director-General. 


(3) Additional Director-General. 
(ii) Inspector-General. : 
(iv) Deputy Inspector-General. 
(v) Additional Deputy Inspector-Genera). 
(vi) Commandant. © 
vii) Sccond-in-Command. 
(vi) Deputy Commandant. 
(ix) Assistant Commandant. 
DE subordinate officers— 
i) * Subedar-Major. 
(i) ^" Subedar/Inspector. 
(iii) Sub-Inspector. 
(c): under-officers — 
(i) Head Constable. 
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ii) Naik. 
il) Lance Naik. 

(d) enrolled persons other than under-officors —constable. 

(2) The matters relating to inter se seniority of person belonging to the 
same rank shall be determined in accordance with such rules as may be 
prescribed, 

(3) Notwithstanding anything contained in this Act, the Director- 
‘General may, subject to confirmation of the Central Government as provided 
hereinafter, grant to an officer or a Subedar-Major of the Force a rank, men- 
tioned in clause (a) of sub-section (1) asa local rank, whenever considered 
necessary by him in the interest of better functioning of the Force. 

(4) An officer of the Force holding a local rank,— 


(a) shall exercise the command and be vested with the powers of an 
officer holding that rank ; 


) shall cease to hold that rank if the grant of such rank is not confirm- 
ed within one month by the Central Government or when so ordered by the 
Dircctor-General or when he ceases to hold the appointment for which the 
rank was granted ; 

(c) shall not be entitled to claim any seniority over other officers of the 
Force by virtue of having held such rank ; and 


(d) shall not be entitled to any extra pay and allowances for holding 
such rank. 

Explanation I.—Assistant Commandant shall also include a Joint Assis- 
tant Commandant in case of personnel belonging to cadres of Motor Mecha- 
uic, Combatant Ministerial and Combatant Stenographer of the Force. 


Explanation {1.—Sub-Inspector shall include an Assistant Sub-Inspector 
in cas? of personnel belonging to Combatant Ministerial cadre of the Force. 

154. Powers and duties conferable and impossible on members of the 
Force.—(1) The Central Government may, by general or special order pub- 
lished in the official Gazette, direct that, subject to such conditions and limita- 
tions as may be sp:cified ın the order, any mmber of the Force may exercise 
or discharge such of the powers or duties under any Central Act as may be 
specified in the said order, being the powers and duties which. in the opinion 
of the Central Government, an officer of the corresponding or lower rank is 
by such Central Act cmpowered to exercise or discharge for the said purposes. 

(2) Tbe Central Government may, by general or special order published 
in the Official Gazette, confer or impose, with the concurrence of the State 
‘Government concerned, any of the powers or duties which may be exercised 
or discharged under a State Act bya police officer upon a member of the 
Force who, in the opinion of the Central Government, holds q corresponding 
or higher rank. 


(3), Every order made under this section shall be Jaid, as soon as may be 
after it is made, before each House of Parliamznt, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two or 
more successive sessions and if, before the expiry of the session immediately 
following the szssion or the successive sessions aforesaid, both Houses agree 
in making any modification in the order or both Houses agree that the order 
should not be made, the order shall thereafter have effect only in such modi- 
fied form or bs of no effect, as the case muy be ; so howeyer, that any such 
modification or annulment shall be without prejudice to the yalidity of any- 
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thing previously done under that order. 


155. Protection for acts of members of the Force.—(l) Iu any suit or 
proceeding against any member of the Force for any act done by him in pur- 
suance ofa warrant or order of a competent authority, jt shall be lawful for 
him Y plead that guch act was done by him under the authority of such warrant 
OT OFAT- 

(2) Anysuch plea may bs proved by the production of the warrant or 
order directing the act, and — ifitisso proved the m2mber of the Force shall 
thercupon be discharged from liability in respect of the act so done by him, 
notwithstanding any defect in the jurisdiction of the authority which issued 
Such warrant or order, 

(3) Notwithstanding anything contained ia any other Jaw for the time 
being inforce, any legal proceeding (whether civil or criminal) which may 
lawfully be brought against any member of the Force for anything dons or 
intended to be done under the powers conferred by, or in pursuance of any 
provision of this Act or the rules, shall bs. commenced within three months 
after the act complained of was committed and not otherwise, aud notics in 
writing of such proceeding and of the cause thereof shall bs given to the 
defendant or his superior officer at least one month before the commsncement 
of such proceeding. A 

156. Power tomake rules.—1) The Central Government may, by 
notification, make rules for the purpose of carrying into effect the provisions 
of this Act, 

(2) In particular, and without prejudice to the generality of the foree 
going power, such rules may provide for — 

(8) the constitution, governance, command and discipline of the Force ; 


(b) the enrolment of parsons to the Force and the recruitment of other 
members of the Force ; 

(0) the condition of service (including deductions from pay and allow- 
ances) of members of the Force ; 


(d) the precedence, powers of command aad authority of the officers, 
subordinate officers, under-officers and other persons subject to this Act ; 

(e) the dismissal, Temoval,jretirement, release or discharge from the 
service of persons subject to this Act ; 


(f) the purposes and other matters required to be prescribed under 
section 13 ; 


(g) tbe amount and incidence of fine to be imposed under section 60 ; 


(h) the conyening, constitution, adjournment, dissolution and sittings of 
Force Courts, the proçedure ta be observed in trials by auch Courts, the per- 
song by whom an accused may be defended in such trials and the appzarance 
of such persons thereat ; 


(i) the confirmation, revision and annulment of, and petitions against, 
the findings and sentences of Force Courts ; 

(j the forms of orders to be made under the provisions of this Act-ralate 
ing to Force Courts and the awards and infliction of death, imprisonment and 
detention ; 
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(k) tbe constitution of authorities to decide for what persons, to what 
amounts and in what manner, provisions should be made for dependents under 
section 67 end the due carrying out of such decisions ; 

(1l : carrying into effect of sentences of Force Courts ; : 

(m) any matter necessary for the purpose of carrying this Act into execu- 
tion, as far as it relates to the investigation, arrest, custody, trial and punish- 
ment of offences triable or punishable under this Act ; 


(n) the ceremonials to be observed and marks of respect to be paid in 
the Force ; 

(o) the convening of, the constitution, procedure and practice of, courts 
of inquiry, the summoning of witnesses before them and the administration of 
oaths by such courts ; 


(p) the recruitment and conditions of service of Judge Attorney-General, 
Additional Judge Attorney-General, Deputy Judge Attorney-General and 
Judge Attorney ; E VT 

(q) the disposal of the private or regimental property, or any other dues 
including provident fund of persons subject to this Act who die or desert or 
are ascertamed to be of unsound mind or while on active duty are officially 
reported as missing ; 

(r) any other matter which is to be, or may be, prescribed, or in respect 
of which provision is to be, or may be, made by rules. 


(3) Every rule made under this Act shall be laid, as soon as may be after 
jt is made, before each House of Parliament, while it is in session, for a total 
period of thirty days which may be comprised in one session, or in two or 
more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be ; so, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


157. Provisions as to existing Indo-Tibetan Border Police Force.—(1) 
The Indo-Tibetan Border Police Force in existence at the commencement of 
this Act shall be deemed to be the Force constituted under this Act. 
. (2) The members of the Indo-Tibetan Border Police Force in existence 
at the commencement of this Act shall be deemed to have been appointed or, 
as the case may be, enrolled as such under this Act. 

(3) Anything done or any action taken before the commencement of this 
Act in relation to the constitution of the Indo-Tibetan Border Police Force 
referred to in sub-section (1), in relation to any person appointed or enrolled, 
as the case may be, thereto, shall be as valid and as effective in law as if such 
thing or action was done or taken under this Act : 


Provided that nothing in this sub-section shall render any person guilty of 
any offence in respect of anything done or omitted to be done by him before 
the commencement of this Act. - 
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THE CONSTITUTION (SEVENTY-SECOND AMENDMENT) 
ACT, 1992 


The following Act of Parliament received the assent of the President on 
the 4th December, 1992 and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 67, dated December 4, 1992. 

An Act further to amend the Constitution of India. 


Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows :— 


1. Short title and commencemeht.—(1) This Act may be called the 
Constitution (Seventy-Second Amendment) Act, 1992. 

(2) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of Article 332.—(1) In article 332 of the Constitution, 
after clause (3A), the following clause shall be inserted, namely ;— 


“(3B) Notwithstanding anything contained in clause (3), until the re- 
adjustment, under article 170, teken effect on the basis of the first census after 
the year 2000, of the number of seats in the Legislative Assembly of the State 
of ‘Tripura, the seats which shall be reserved for the Scheduled Tribes in the 
Legislative Assembly shall be, such number of seats as bears to the total 
number of seats a proportion not less than the number, as on the date of 
coming into force of the Constitution (Seventy-second Amendment) Act, 1992, 
of member s belongmg to the Scheduled Tribes in the Legisletive Assem- 


bly in existence on the said datebearsto the total number of seats in that 
Assembly,’’, 


(2) The amendment made to article 332 of the Constitution by sub- 
section (1) shall not effect any representation in the Legislative Assembly of 
the State of Tripura until the dissolution of the Legislative Assembly existing 
at the commencement of this Act. 





THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO 
TRANSACTIONS IN SECURITIES) ACT, 1992 
The following Act of Parliament received the assent of the Presidcnt on 
18th August, 1992, and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, dated 18th August, 1992, 
INDIAN PARLIAMENT ACT NO. 27 OF 1992 
An Act to provide for the establishment of a Special Court for the trial 
of offences relating to transactions in securities and for matters connected 
therewith or incidental thereto. 
Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Special Court (Trial of Offences Relating to Transactions in Securities) Act, - 
1992. 


(2) Itshall be deemed to have come into force on the 6th day of June 
1992. 


2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974) ; 
(b) “Custodian” means the Custodian appointed under sub-section (1) 


c 
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of Section 3 ; 
(c) “securities” includes— 


(i) shares, scrips, stocks, bonds, debentures, debenture stock, units of the 
Unit Trust of India or any other mutual fund or other marketable securities 
of a like nature in or of any incorporated company or other body corporate ; ` 

(ii) Government securities ; and . 

(iii) rights or interests in securities ; i 

(d) “Special Court" means the Special Court established under sub- 
section (1) of Section 5. 

' 3. Appointment and functions of Custodian.—(1) The Central Govern- 
ment may appoint one or more Custodian as it may deem fit for the purposes 
of this Act. 

(2) The Custodian may, on being satisfied on information received the 
any person has been involved in any offence relating to transactions in securi- 


ties after the 1st day of April 1991 on and before 6th June 1992, notify the 
name of such person in the Official Gazette. = 


(3: Notwithstanding anything contained in the Code and any other law 
for the time being in force, on and from the date of notification under sub- 
‘section (2), any property, movable or immovable, or both, belongin g to an 
person notified under that sub-section shall stand attached simultaneously wi 
the issue of the notification. 

(4) The property attached under sub-section (3) shall be dealt with by: 
the Custodian in such manner as the Special Court may direct. 


(5) The Custodian may take assistance of any person while exercising his 
powers or for discharging his duties under this section and Section 4. 

4. Contracts entered into fraudulently may be cancelled.—(1) If the 
Custodian is satisfied, after such inquiry as he may think fit, that any contract 
or agreement entered into at any time after the 1st day of April 1991 and on 


~ 


defeat the provisions of this Act, he may cancel such contract or agreement 
and on such cancellation such property shall stand attached under this 
Act: ` 

Provided that the contract or agreement. shall be cancelled except after 


giving to the parties to the contract or agreement a reasonable opportunity of 
being heard 


(2) Any p:rson aggrieved by a notification issued under sub-section (2) 
of Section 3 or any caucellation made under sub-section (1) of Section 4 or any 
other order made by the Custodian in exercise of the powers conferred on him 
under Sections 3 or 4 may file a petition objecting to the same within thirty 
days of the assent to the Spzcial Court (Trial of Offences Relating to Trang- 
actions in Securities) Bill, 1992 by the President before the Special Court where 
such notification, cancellation or order has bsen issued before the date of assent : 
to the Special Court (Trial of Oifences Relating to Transactions in Securities) 
Bill, 1992 by the President and where such notification, cancellation or order 
has been issued on or after that date, within thirty days of the issuance of such 
notification, cancellation or order, as the case may be; and the Special Court 
after hearing the parties, may make such order as it deems fit, 


5 Establishment of Special Court. —(1) The Central Government shall, 
by notification in the O.fisial Gazette, establish a Court to. be called the 
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(2) The Special Court shall consist of a sitting Judge of the High Court 
nominated by the Chief Just'ce of the High Court within the local limits of 


whose jurisdiction the Special Court issituated, with the concurrence of the 
Chief Justice of India. 


6. Cognizance of cases by Special Court.—The Special Court shall take 
cognizance of or try such cases as are instituted before it or transferred to it 
as hereinafter provided, . 

7. Jurisdiction of Special Court.—Notwithstanding anything contained 
in any other law, any prosecution in respect of any offence referred to in sub- 
section (2) of section 3 shall be instituted only in the Special Court and any 


prosecution in respect of such offence pending in any court shall stand trans- 
ferred to the Special Court. 


8. Jurisdiction of Special Court as to joint trials. — The Special Court 
shall have jurisdiction to try any person concerned in the offence referred to 
in sub-section (2) of-section 3 either as a principal, conspirator or abettor and 
‘all other offences and accused persons as can be jointly tried therewith at one 
trial in accordance with the Code. 

9. Procedure and powers of Special Court.—(1) The Special Court 
shall, in the trial of such cases, follow the procedure prescribed by the Court 
for the trial of warrant cases before a magistrate. 


(2) Save as expressly provided in this Act, the provisions of the Code 
shall, insofar asthey are not inconsistent with the provisions of this Act, 
apply to the proceedings before the Special Court and for the purposes of the 
said provisions of the Code. The Special Court shall be deemed to be a 
Court of Session and shall have all the powers of a Court of Session, and the 
person conducting-a prosecution before the Special Court shall be deemed to 
be a Public Prosecutor. 

(3) The Special Court may pass upon any person convicted by it any 


sentence authorised by law for the punishment of the offencc of which suc 
person is convicted. 


(4) While dealing with any other matter brought before it, the Special 
Court may adopt such procedure as it may deem fit consistent with the princi- 
ples of natural justice. 

10. Appeal—(1) Notwithstanding anything in the Code, an appeal 
shall lie from any judgment. sertence or ‘order, not being ir.terlocutory order, 
of the Special Court to the Supreme Court both on facts and on law. 

(2) Except as aforesaid, ro appeal or revision shall lie to any court from 
any judgment, sentence or order of the Special Court. ` 


(3) Every appeal under this section shall be preferred within a period of 
thirty days from the date of any judgment sentence or order of the Special 
Court : 


Provided that the Supreme Court may entertain an appeal after the expiry 
of the said period of thirty days if it is satisfied that the eppellant had sufficient 
cause for not.preferring the appeal within the period of thirty days. 

11. Discbarge of liabilities.—(1) Notwithstanding anything contained 
in the Code and any other law for the time being in force, the Special Court 
may make such order as it may deem fit directing the Custodian for the disposal] 
of the property under attachment. 
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(2) The following liabilities shall be paid or discharged in full, as far as 

may be, in the order as under :— . 
(a) allrevenues, taxes, cesses and rates due from the persons notified 


by the Custodian under sub-section (2) of section 3 to the Central Government 
or any State Government or any local authority. 


(b) all amounts due from the person so notified by the Custodian to any 
bank or financial institution or mutual fund : 


(c) any other liability as may be specified by the Special Court from time 
time. 


12. Protection of action taken in good faith.—(1) No suit, prosecution 
or otber legal proceeding shall lie against the Central Government or the 


Custodianfor anything which isin Sood faith done or intended to be done 
under this Act. : 


(2) Nosuit or other legal proceeding shall lie against the Central 
Government or any of its officers or other employees for any damage caused 
or likely to be caused by anything which is in good faith done or intended 
to be done under this Act, 


13. Act to have overriding effect.—The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any other 
law for the time being in force or in any instrument having effect by virtue 


of any law, other than this Act, or in any decree or order of any court, tribu- 
nal or other authority 


14. Power to make roles.—(1) The Central Government may, by noti- 
aion in the Official Gazette, make rules for carrying out the provisions of 
this Act. \ 

(2) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parliament, 
while it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the exni 
of the session immediately following the session or the sesssions a oremid. 
both Houses agree in making any modification in the rule or both Houses. 
agree that the rule should not be made. the rule shall thereafter have effect 
only in such modified form of be or no eff , 88 the case may be ; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 


15. Repeal and savings —(1) The Special Court (Trial of Offences 
Relating to Transactions in Securities) Ordinance, 1992 (Ord. 10 of 1992) 
js hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance, shall be deemed to have been done or taken under 
the corresponding provisions of this Act. 


to 


— — — 


THE REPRESENTATION OF js PEOPLE (AMENDMENT) 


Thefollowing Act of Parliament received the assent of the President on 
the 4th December, 1992, and was published in the Gazette of India, Hxtra- 
ordinary, Part II, Section 1, No. 66, dated December 4, 1992, 

: INDIAN PARLIAMENT ACT NO. 38 OF 1992 
Àn Act further to amend the Representation of the People Act, 1950. 
Beitenacted by Parliament in the Forty-third Year of the Republic of 


PART II ] THE REPRESENTATION OF THE PEOPLE (AMENDMENT) ACT, 1992 57 


————————M——— MÓ——— M — 
India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Representation of the People (Amendment) Act, 1992, 


. (2) It shall come into force on such date as the Central Government may 
by notification in the Official Gazette, appoint. 

2. Amendment of section 7.—In section 7 of the Representation of the 
People Act, 1950 (43 of 1950) (hereinafter referred to as the principal Act),— 

(a) in sub-section (1), for the words, brackets, figures and letters *sub- 
sections (1A) and (1B)”, the words, brackets, figures and letters “sub-sections 
(1A), (1B) and (1C)” shall be substituted ; 

(b) after sub-section (1B), the following sub-section shall be inserted, 
namely :— 

"(1O) Notwithstanding anything contained in sub-section (1), twenty 
seats shall be reserved for the Scheduled Tribes in the Legislative Assembly 
of the State of Tripusa to be constituted at any time after the commencement 
of the Representation of the People (Amendment) Act, 1992.”. 

3. Insertion of new section 9B-—After section 9A of the principal Act 
and before the sub-heading “The State Legislative Councils". the f ollowing 
section shall be inserted, namely :— 


“9B. Power of Election Commission to determine certain constituen cies 
to be reserved for Scheduled Tribes in the State of Tripura.—(1) As soon as 
may be after the coming into force of the Representation of the People 
(Amendment) Act, 1992, the Election Commission shall having regard to the 
provisions of the Constitution and the principle specified in clause (d) of sub- 
section (1) or section 9 of the Delimitation Act, 1972 (76 of 1972), determine 
the three assembly constituencies in the State of Tripura in which the three 
additional seats for Scheduled Tribes, as increased by sub-section (1C) of 
section 7, shall be resgrved. 


(2) The Election Commission shall,— 

(a) publish its proposals under sub-section (1) in the Official Gazette 
end also in such other manner.as it thinks fit ; : 

(b) specifya date on orafter which the proposals wil] be further con- 
sidered by it ; . 

(c) consider all objections and suggestions which may have been received 
by it before the date so specified ; 


(d) hold, for the purpose of such consideration, if it thinks fit so to do, 
one or more public sittings at such place or places in the State ag it thinks 
fit ; 

(e) after considering all objections and suggestions which may have been 
received by it before the date so specified, determine, by order, the three 
assembly constituencies in the State in which the said three additional seats 
shall be reserved for the Scheduled Tribes and cause such order to be pub- 
lished in the Official Gazette; and, upon such publication, the order shal} 
have the full force of law and shall not be called in question in any court and 
the Delimitation of Parliamentary and Assembly Constituencies Order, 1976, 
shall be deemed to have been amended accordingly. 

(3) Every order made under sub-section (2) shall, as soon as may be 
after it is published under that sub-section, be laid before the "Legislative 
Assembly of the State of Tripura. 
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THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES AND 
INFANT FOODS (REGULATION OF PRODUCTION, 
SUPPLY AND DISTRIBUTION) ACT, 1992 


The following Act of Parliamert received the assent of the President on 
the 29th December, 1992, and was published in the Gazette of India, Extraor- 
dinary, Pert-TI, Section 1, No. 71, datcd December 30, 1992. 

INDIAN PARLIAMENT ACT NO. 41 OF 1992 
. An Act to provide for the regulation of production, supply and distribu- 
tion of infant milk substitutes, feeding bottles and infartfoocs with a view to 
the protection and promotion of breast-feeding and ersuring the proper wse 
of infant foods and for matters connected therewith or incidental thereto. 


Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows: — 

1. Short title, extent and commencement.— (1) This Act may be called 

he Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of 

Producticn, Supply and Distribution) Act, 1992. 

(2) It extends to the whole of India. 

(3) Itshallcome into force on such date as the @entral Government 
snay, by notificetion in tbe Official Gazette, appoint. 


2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “advertisement” includes any notice, circuler, label, wrapper and 
other documents and also includes any visible representation or announcement 
made by means of any light, sound, smoke or gas ; 

(b) “container” means a box, bottle, casket, tin, can, barrel, case, tube, 
receptacle, sack, wrapper or other thingin which any irfant milk substitute, 
feeding bottle or infant food is placed or packed for sale or distribution ; 

(c) "feeding bottle? means any bottle or receptacle used for the purpose 
of feeding infant milk substitutes, acd includes a teat afd a value attached or 
capable of being attached to such bottle or receptacle ; 


(d) "health care system” means an institution or organisation engageds 
either directly or indirectly, in health care for mothers, infants or pregnant 
women, and includes a health worker in private practice, but docs not include 
a pharmacy or drug store ; 

(e) "health worker" means a person engaged fin health care for mothers, 
infants or pregnant women ; 

(f) “infant food” means any food (by whatever name called) being 
markete j or otherwise represented as a complement to mother’s milk to mect 
the growing nutritional needs of the infant after the age of four mouths ; 


“infant milk substitute” means any foods being marketed or otherwise 
represented as a partial or total replacement for mother’s milk, whether or not 
it is suitable for such replacement ; 

(b) “label” means a display of written, marked, stamped, printed or 
graphic matter affixed to, or appearing upon, any container ; 
(i) “prescribed” means prescrihed by rules made under this Act. 


(2) Any reference in this Act to any other enactment or any provision 
thereof, shall, in relation to an area in which such enactment or such provision 
is not in force, be construed as a reference to the corresponding law or the 
relevant Ds of bes corresponding law, if any, in force in that area. 

3. Certa rohibitions in relation to infant milk substitutes, feedi 
bottles and infant foods, —No person shall — = 
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(a) advertise, or take part in the publication of any advertisement, for 
the distribution, sale or supply of infant milk substitutes orf eeding bottles ; or 

(b) give an impression or create a belief in any manner that feeding of ` 
infant milk substitutes is equivalent to, or better than, mother's milk ; or 

(c) take part in the promotion of use or gale of infant milk substitutes 
or feeding bottles or infant foods otherwise than in accordance with the 
provisions of this Act. 


4. Prohibition of incentives for the use or sals of infant milk subs titates 
or feeding bottles —No person shall— - 

(a) supply or distribute samples of infant milk substitutes or feeding 
bottles or gifts of utensils or other articles ; or : f 

(b) contact any pregaant woman or the mother of an infant ; or 

(c) offer inducement of any other kind, 


for the purpose of promoting the use or sale of infant milk substitutes or 
feeding bottles. - 

5. Donations of infant milk substitutes or feeding bottles or equipment 
or materials relating thereto. —Subject to the provisions of sub-section (4) of 
section 8, no person shal: donate or distribute — 

(a) infant milk substitutes or feeding bottles to any other person except 
to an orphanage ; . f 1 

(b). any informational or educational equipment or material relating to 
infant milk substitutes or feeding bottles : 


Provided that nothing in this clause shall apply to the donation or distri- 
bution,subject to such conditions and restrictions as may be prescribzd, of 
such equipment or material through the health care system. 

6. Information on containers and labels of infant milk substitutes or 
infant foods.—(1) Without prejudice to the provisions of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954) and the rules made thereunder, no 

erson shall produce, supply or distribute any infant milk substitute or infant 
food ualess every container thereof or any label affixed thereto indicates in 
a clear, conspicuous and in an easily readable and understandable manner, 
the words “important notice" in capitil letters in such language as may be 
prescribed and indicating thereunder the following particulars in the same 

language, namely :— 
a) a statement “mother’s milk is best for your baby” in capital letters ; 

(b) a statement that infant milk substitute or infant food should be used 
only on the advice of a health worker as to the need for its use and the proper 
method of its use ; . 

(c) a warning that infant milk substitute or infant food is not the sole 
source of nourishment of an infant ; f 

(d) the instructions for its appropriate preparation and a warning against 
the health hazards of its inappropriate preparation ; 

(e) the ingredients used; |. 

e the composition or analysis ; 

(g) the storage conditions required ; 

(B) the batch number, date of its manufacture and the date before which 
it isto be consumed, taking into account the climatic and storage conditions 
of tbe country : 
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(i) such other particulars as may be prescribed. f 

(2) No container or label referred to in sub-section (1) relating to infant 
milk substitute shall— : 

(8) have pictures of an infant or a woman or both ; or 

(b) have pictures or other graphic material or phiases designed to 
increase the saleability of infant milk substitute ; or 

(c) useon it the word “humanised” or maternalised” or any other 
similar word ; or 

(d) bear on it such other particulars as may be prescribed. 


7. Educational and other materials relating to feeding of infants to con- 
tain particulars.—(1) Every educational or other material, whether audio or 
visual, dealing with pre-natal or post-natal care or with the feeding of an 
infant and intended to reach pregnant women or mothers of infants shall 
include clear information relating to— 

(a) the benefits and superiority of breast-feeding ; 

(b) the preparation for, and the continuance of, breast-feeding ; 

(c) the harmful effects on breast-feeding due to the partial adoption of 
bottle feeding ; 

(d) the difficulties in réverting to breast-feeding of infarits aftér a périod 
of feeding by infant milk substitute ; 


(e) the financial and social implications in making use of infant milk 
substitutes end feeding bottles ; 


(f) the health Hazards of improper use of infant muk substitutes and 
feeding bottles ; _ 

(g) such other matters as may be prescribed. 

(2) No material referred to in sub-section (1) shall be utilised to pro~ 
mote the use or sale of infant milk substitutes or feeding bottles. 


8. Health care system.—(1) No person shall use any health care system 
forthe display of pictures or posters relating to, or for the distribution of, 
materials for the purpose of promoting the use or sale of infant milk substi- 
tutes or feeding bottles or infant foods : 

Provided that the provisions of this sub-seotion shall not apply to— 

(a) the donation or distribution of informational or educational equip- 
ment or material made in accordance with the proviso to clause (b) of section 
5 ; and 

(b) the,dissemination of information to a health worker about the 
scientific and factual matters relating to the use of infant milk substitutes 
ot feeding bottles or infant foods along with the information specified in sub- 
section (1) of section 7. | 

(2) No person who produces, supplies, distributes or sells infant milk 
substitutes orfeeding bottles or infantfoods to a mother of an infant or to 
any person who works in the health care system for the purpose of promoting 


the use or sule of such substitute or bottles or foods. 


(3) No person, other thana health worker, shall demonstrate feeding 
with infant milk: substitutes or infant foods to a mother of an infant or to 
any member of herfamily and such health worker shall also clearly explain 
to such mother or such other member the hazards of improper use of infant 
milk substitutes or feeding bottles or infant foods. 

(4) .No person, other than an institution or organisation, engaged in 
health care for mothers, infants or pregnant women, shal] distribute infant 
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milk substitutes or feeding bottles toa mother who cannot resort to breást- 
feeding and who cannot afford to purchase infant milk substitutes or feeding 
bottles. 

(5) An orphanage may purchase infant milk substitutes or feeding 
bottles at a price lower than their sale price for the purpose of utilising them 
in the said orphanage. 


Explanation.— For the purposes of this sub-section, such purchases shall 
not amount to an inducement for promoting the use or sale of infant milk 
substitutes or feeding bottles. 

9. Inducement to health worker for promoting use of infant milk substi- 
tates, ete.—(1) No person who produces, supplies, distributes or sells infant 
milk substitutes or feeding bottles or infant foods shall offer or give, directly 
or indirectly, any financial inducements or gifts to a health worker or to any 
member of his family for the purpose of promoting the use of such substitutes 
or boitleg or foods. 


(2) Where such person makes any contribution to or incurs any expendi- 
ture on, a health worker, either directly or indirectly, such pzrson and such 
health worker shall disclose the same to the institution or organisation to 
which such health worker is attached.’ 

10. Special provisions relating to empleyees of person who produces, 
supplies, distributes, or sells infant milk substitutes, etc —1) No person who 
produces, supplies, distributes or sells infant milk substitutes or feeding bottles 
or infant foods shall fix the remuneration of any of his employees or give any 
commission to such employees on the basis of the volume of sale of such subs- 
titutes or bottles or food made by such employees. 


(2) The employees of such person shall not perform any function which 
relates to educating a pregnant woman or mother of an infant on pre-natal or 
post-natal care of the infant. 

11. Standards of infant milk substitutes, feeding bottles or infant foods.— 
(1) No person shal] sell or otherwise distribute any infant milk substitute or 
infant food unless it conforms to the standards, specified for such substitute or 
food under the Prevention of Food Adulteration Act. 1954 (37 of 1954), and 
the rules made thereunder and the containcr thereof bas the relevant Standard 
Mark specified by the Byreau of Indian Stendards established under section 3 
of the Bureau of Indian Standards Act, 1986 (63 of 1986) to indicate that the 
infant milk substitute or infant food conforms to such standards : 


Provided that where no standards bave been specified for any infant milk 
substitute or infant food under the Prevention of Food Adulteretion Act, 1954 
(37 of 1954), no person shall sell or otherwise distribute such substitute or food 
unless he has obtained the approval of the Central Government in relation to 
such substitute or £ood and the lebel affixed to the container thereof under the 
rules made under that Act. 


(2) No person shall sell or otherwise distribute any feeding bottle unless 
it conforms to the Standard Mark specified by the Bureau of Indian Standards 
referred to in sub-section (1) for feeding bottles and such mark is affixed on 
its container. 


12. Powers of entry and search.—(1) Any food inspector appointed 
under section 9 of the Prevention of Food Adulteration Act, 1954 (37 of 1954) 
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(hereinafter referred to as the food inspector) or any officer not below the rank 
of a Class I officer authorised in this behalf by the State Government (herein- 
after referred to as the authorised officer) may, if he has any reason to believe 
that any provision of section 6 or section 11 has been or is bziag contravened, 
enter and search at any reasonable time any factory, building, business premises 
or any other place where any trade or commerce in infant milk substitutes or 
feeding bottles or infant foods is carried on or such substitutes or bottles or 
foods are produced, supplied or distributed. 


(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), 
relating to searches and seizures shall, so far as may be, apply to every search 
or seizure made under this Act. 

13. Power to seize infant milk substitutes, etc., or containers thereof.— 
(1) If any food inspector or authorised officer has reason to believe that 1n 
respect of any infant milk substitute orfeeding bottle or infant food or con- 
tainer thereol, the provisions of this Act have been or are being contravened, 
fhe may seize such substitute or bottle or food or container. 


(2) No such substitute or food or bottle or container shall be retained 
by any food inspector or authorised officer fora period exceeding ninety days 
from the date of its seizure unless the approval of the District Judge, within 
the local limits of whose jurisdiction such seizure has been made, has been 
obtained for such retention. 

14. Confiscation.—Any infant milk substitute or feeding bottle or infant 
food or container thereof, in respect of which any provision of this Act has been 
or is being contravened, shall be liable to confiscation : 


Provided that where it is established to the satisfaction of the court ad- 
judging the confiscation that the person in whose possession, power or control 
any such substitute or bottle or food or container is found is not responsible 
for the contravention of the provisions of this Act, the court may, instead of 
making an order for the confiscation of such substitute or bottle or food or 
container, make such other order authorised by this Act against the person 
guilty of the breach of the provisions of this Act as it may think fit. 


15. Power to give option to pay cost in lieu of confiscation. (1) When- 
ever any confiscation 1s authorised by this Act, the court adjudging it may, 
subject to such conditions as may be specified in the order adjudging the con- 
fiscation. give to the owner thereof an option to pay in lieu of confiscation such 
cost not exceeding the value of the infant milk substitute or feeding bottle or 
infant food or container thereof in respect of which the confiscation is autho- 
rised as the court thinks fit. 

(2) On payment of the cost ordered by the court the seized infant milk 
substitute or feeding bottle or infantfood or container shall be returned to the 
person from whom it was seized on the condition that such person shall before 
making any distribution, sale or supply of such substitute or bottle or food or 
containcr, give effect to the provisions of this Act. 


16. Confiscation not to interfere with other punishments.—No consfication 
made or cost ordered to be paid under this Act shall prevent the infliction of 
any punishment to which the person affected thereby is liable under the provi- 
sions of this Act or under any other law. ^ 

17. Adjudication.—Any confiscation may be adjudged or costs may be 
ordered to be paid,— 

(a) without any limit, by the principal civil court of original jurisdiction 
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within the local limits of whose jurisdiction such confiscation has been made 
or costs have been ordered to be paid, as the case may be ; 

(b) subject to such limits as may be specified by the Central Govern- 
ment in this behalf, by such other court, not below a civil court having 
pecuniary jurisdiction ‘exceeding five thousand rupees, as the Central 
Said ca may, by notification inthe Official Gazette, authorise in this 

ehalf, 


18. Giving of opportunity to the owner of the seized infant milk substitute 
or feeding bottle or infant food or container thereof.—(1) No order adjudicat- 
ing confiscation or directing payment of costs shall be made unless the owner 
of the infant milk substitute or feeding bottle or infant food or container 
thereof has been given a notice in writing informing him of the grounds on 
which it is proposed to confiscate such substitute or bottle or food or container 
and giving him a reasonable opportunity of making a representation in writing 
within such reasonable time’ as may be specified in the notice, against the 
confiscation and if he so desires, of being heard in the matter, 


Provided that where no such notice is given within a period of ninety days 
from the date of the seizure of the infant milk substitute or feeding bottle or 
jnfant food or container thereof, such substitute or bottle or food or container 
shall be returned after the expiry of that period to the person from whose 
possession it was seized. 


(2) Save as otherwise provided in sub-section (1), the provisions of the 
Code of Civil Procedure, 1908 (5 of 1908), shall, so far as may be, apply to 
every proceeding referred to in sub-section (1). 

19. Appeal-—(1) Any person aggrieved by any decision of the court 
adjudicating a confiscation or ordering the payment of costs may prefer an 
appeal to the court to which an appeal lies from the decision of such 
court. 


(2) The appellate court may, after giving the appellant an opportunity of 
being heard, pass such order as it thinks fit corfirming, modifying or revising 
the decision or order appealed against or may send back the case with such 
directions as it may think fit fora fresh decision or adjudication, as the case 
may be, after taking additional evidence if necessary : 

Provided that an order enhancing any fine in lieu of confiscation or for 
confiscating goods of greater value shall not be made under this section unless 
the appellant has had an opportunity of makinga representation and if he so 
desires of being heard in his defence. 


(3) No further appeal shall lie against the order of the court made under 
sub-section (2). 

20. Penalty.—(1) Any person who contravenes the provisions of section 
3,4, 5, 7, 8, 9, 10 or sub-section (2) of section 11 shall be punishable with 
imprisonment for a term which may extend to three years, or with fine which 
may extend to five thousand rupees, or with both. 


(2) Any person who contravenes the provisions of section 6 or sub-section 
(1) of section 11 shall be punishable with imprisonment for a term which shall 
not be less than six months but which may extend -to three years and with fine 
which shall not be less than two thousand rupees : 

Provided that the court may, for any adequate and special reasons to be 
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mentioned in the judgment, impose a sentence of imprisonment for a term 
Which shall not be less than three months , but which may extend to two years 
and with fine which shall not be less than one thousand rupees, . 

21. Congnizance of offences. —(1) Save as otherwise provided in section 
173 of the Code of Criminal Procedure, 1973 (2 of 1974), no court shall take 
‘cognizance of any offence punishable under this Act except upon a complaint 
in writing made by— 

(a) a person authorised in this behalf under sub-section (1) of section 20 
of the Prevention of Food Adulteration Act, 1954 (37 of 1954) ; or . 

(b) an officer not below the rank of a ClassI officer authorised in this 
behalf, by general or special order, by the Government ; or 

c) a representative of such voluntary organisation engaged in the field 
of child welfare and development and child nutrition as the Government may, 
by notification in the Official Gazette, authorise in this behalf, 


(2) Where a complaint has been made by a representative of the voluntary 
organisation authorised under clause (c) of sub-section (1) and the court has 
‘issued a summons or, as the case may be, a warrant under sub-section (1) of 
Section 204 of the Code of Criminal Procedure, 1973 (2 of 1974), the Assistant 
Public Prosecutor for that court shall take charge of the case and conduct the 
prosecution, . 

22. Offences by Companies.—(1) Where an offence under this Act has 
been committed by a company, every person who, at the time the offence was 
committed, was in charge of, and was Tesponsible to, the company for the con- 
duct of the business of the company, as well as the company, shall be deemed 
to be guilty ofthe offence and shall be liable to be proceeded against and 
punished accordingly : 


Provided that nothing contained in this sub-section shall render any stch 
per&on liable to any punishment, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent the 
commission of such offence, . 


(2) Notwithstanding anything, contained in sub-section (1), where any 
offence under this Act has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance of, or is attri- 
butable to any neglect on the part of. any director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly, 3 

Explanation.— For the purposes of this section, — 

(a) “company” means any body corporate and includes a firm or other 
essociation of individuals ; and / : 

(b) “director”, in relation to a firm, means a partner in the firm. 

23. Offences to be cognizable and bailable. —Notwithstanding anything 
contained in the Code of Criminal Procedure, 1973 (2 of 1974), an offence 
punishable under this Act shall be — 

(a) bailable ; 

(b) cognizable. 

24. Protection of action taken in good faith. —No Suit, prosecution or 
other legal proceeding shall lic against the Central Government or any State 
Government or any officer of the Central Government or of any State Gov?rn- 


emnt “or aiything waich is. in good faith done or intend:d to b» done under 
this Act. 


~ 
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25. Application of Act 37 of 1954 not barred.—The provisions of ihis 
Act orthe rules made thereunder shall bs in addition to, and not in deroga- 
tion of, the Prevention of Food Adulteration Act, 1954, or the rules made 
thereunder. 


:26. Power to make rules.—(1) The Central Government may, by noti- 
Panon in the Official Gazette, make rules to carry out the provisions of this 


(2) In particular, and without prejudice to the generality of the fore- 
goie power, such rules may provide for all or any of the following matters, 
namely i— 

(a) the conditions and restrictions subject to which educational equip- 
ment and other material may be dónated or distributed under the proviso to 
clause (b) of section 5 ; 

9 the language in which the notice and other particulars shal) be indi- 
cated under subsection (1) of section 6 ; 

(c) the particulars which are to bé indicated under clause (i) of sub-sec- 
tion (1) of section 6 ; 

d) the particulars which a container or label shall not bear under clause 
(d) of sub-section (2) of section 6 ; 

(e) the matters to be included in the information which reaches pregnant 
women or mothers of infants under olause (g) of sub-section (1) of tection 7 ; 

(f) any other matter which is requited to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after 
it is made, before each House of Parliament, while it is in session for a total 
period of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately follow- 
ing the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may b» ; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule. . 


. 


THE CENTRAL AGRICULTURAL UNIVERSITY ACT, 1992 : 
The following Act of Parliament received the assent of the President on 
the 26th December, 1992, and was published in the Gazette of India, Extra- 
ordinary, Part IT, Section 1, No. 70, dated December 28, 1992. 


INDIAN PARLIAMENT ACT NO. 40 OF 1992 
An Act to provide for the establishment and incorporation of a University 
for the North-Eastern region for the development of agriculture and for the 
furtherance of the advancement of learning and prosecution of research in 
agriculture and allied sciences in that region. 
Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Central Agricultaral University Act, 1992. , 

(2) Itshallcome into force on such date asthe Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Act, and in all Statutes made thereunder, unless 
the context otherwise requires,— 
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(2) "Academic Council’? means the Academic Council of the University ; 
(b) “academic staff" means such categories of staff as are designated 
as academic staff by the Ordinances ; 


(c) "agriculture" means tbe basic and applied sciences of the soil and 
Water management, crop production including production of all garden crops, 
control of plants, pests and diseases, horticulture including floriculture, apimal 
husbandry including veterinary and dairy science, fisheries, forestry including 
farm forestry, home-science, agricultural engineering and technology, market- 
ing and processing of agricultural and enimal husbandry products, land use 
and management ; 

(d) “Board” means the Board of Management of the Universsty ; 


(e) “Board of Studies" means the Boad of Studies of the University ; 

(f) “Chancellor” means the Chancellor of the University ; 

(g) “college” means a constituent college of the University whether 
located at the headquarters, campus or elsewhere ; 

(b) “Department” means a Department of Studies of the University ; 

(i) “employee” means any person appointed by the University and 
includes teachers and other staff of the University ; 


(j) “extension education” meens the educational activities concerned 
with the training of orchardists, farmcrs and other groups tervirg agriculture, 
horticulture, fisheries end improved practices related thereto and the various 
phases of scientific technology related to agriculture and agricultural produc- 
tion including post-harvest technology and marketin g; 

(k) “Faculty” means Faculty of the University ; 


(1) “North-Eastern region" meens the North-Eastern re gion cf India 
comprising the States of Arnrache! Pradesh, Manipur, Meghalaya, Mizoram, 
Sikkim and Tripura ; 

(m) “Ordinances” means the Ordinances of the University ; 

(n) “Regulations” mears the Reguletions made by any authority of the 
University ; 

(0) "Research Advisory Committee" means the Research Advisory 
Committee of the University ; 


(p) "Stetutes" means the Statutes of the University ; 

(a) "student" means a person enrolled in the University for undertaking . 
a course ofstudiesfor obtaining a degree, diploma or other academic dis- 
tinction duly instituted ; : 

(r) “teachers” means Professors, Associate Professors, Assistant Profes- 

, Fors, Teaching Faculty Members and their equivalent appointed for imparting 

instruction or conducting research or extension education progremmes or 
combination of these in the University, college or any institute maintamed 
by the University and designated as teachers by the Ordinances ; 

(8) “University” means the Central Agricultural University established 
under this Act ; 

(t) “Vice Chancellor” means the Vice-Chancellor of the University ; 

' (u) "Visitor" mears the Visitor of the University. 

3. The University.—(1) There shall be’ establishment a University by 
the name of the “Central Agricultural University". 

(2) The headquarters of the University shall be at Imphal in the State 


of Manipur and it may also establish campuses at such other places within its 
jurisdiction as it may deem fit. 
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(3) The first Chancellor and the first Vice-Chancellor and the first mom- 
bers of the Board, the Academic Council andall persons who may hereafter 
become such officers or members, so long as they continue to hold such office 
or membership are hereby constituted a body corporate by the name of the 
Central Agricultural University. 


(4) The University shall have perpetual succession anda common seal 
and shall sue and be sued by the said name. 

4. Objects of the Universlty.— The objects of the University shall be— 

(a) to impart education in different branches of agricultural and allied 
sciences as it may deem fit ; 

(b) to furthcr the advancement of learning and prosecution of research in 
agriculture and allied sciences ; : 

(c) to undertake programmes of extension education inthe States under 
its jurisdiction ; and 

(d) to undertake such other activities as it may, from time to time, 
determine. 

5. Powers of the University.—1Ihe University shall have the following 
powers, namely :— 

(i) to make provision for instructions in agricultura] and allied sciences ; 

Gi) to make provision for conduct of research in agricultural and allied 
"branches or learning ; 

(iii) to make provision for dissemination of the findings of research and 
technical information through extension programmes ; 

(iv) to grant, subjectto such conditions es it may determine, diplomas 
or certificates to, and confer degrees or other academic distinctions on the 
basis of examination, evaluation or any other method of testing, on persons, 
and to withdraw any such diplomas, certificates, degrees or other academic 
distinction for geod and sufficient cause ; 

(v) to confer honorary degrees or other distinctions in the manner pres- 
cribed by the Statutes ; 

(vi) to provide lectures and instructioas for field workers village leaders 
and other persons not enrolled as regular students of the University and to 
grant certificates to them as may be prescribed by the Statutes ; 

(vii) to co-operate or collaborate or associate with any other University 
or authority or institution of higher learning in such manner and for such pur- 
poses as the University may determine ; 

(viii) to establish and maintain colleges relating to agriculture, fisheries, 
veterinary medicine and animal science, home-science, agricultura] engineer- 
ing, forestry and allied sciences ; : 

(ix) to establish and maintain such campuses, special centres, specialised, 
laboratories, libraries, museums or other units for research and instruction as 
are, in its opinion, necessary for the furtherance of its objects; ` 

(x) tocreate teaching, research and extension education posts and to 
make appointments thereto ; 

(xi) tocreate administrative, ministerial and other posts and to make 
appointments thereto ; 

(xii) to institute and award fellowships, scholarships, studentships, medals 
and prizes ; 

(xiii) to determine standards of admission to the University, which may 
inelude examination, evaluation or any other method of testing ; 
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(xiv) to provide and maintain residential accommodation for students 
and employees; f 

(xv) to supervise the residences of the students of the University and to 
make arrangemerts for promoting their health and general welfare ; 


(xvi) to lay down conditions of services of all categories of employees, 
including their code of conduct ; 
(xvii) to regulate and enforce discipline among the students and the 
employees, and to take such disciplinary meagures in this regard as it may 
necessary ; 
: (xviii) to fix, demand and receive such fees and other charges as may be 
prescribed by the Stetutes ; 


(xix) to borrow, with the approval of the Central Government on the 
security of its property, money for the purposes of the University ; 

(xx) to receive benefactions, donations and gifts and to acquire, hold, 
manage ard dispose of any property, movable or immovable, includmg trust 
and endowment properties for its purposes ; 

(xxi) to do all such other acts and things as may be necessary, incidental 
or conducive to the attainment of all or any of its objects. 

6. plam on) The jurisdiction ard responsibility of the Univer- 
Bity with respect to teaching, research and programmes of extension education 
at the University level, in the field of agriculture shall extend to the States of 
Arunachal Pradesh, Manipur, Megbaleya, Mizoram, Sikkim +nd Tripura, 


(2) All colleges, research and experimental stations or other institutions 
coming under. the jurisdiction and authority of the University shall be its 
constituent units under the full management and control of its officers and 
authorities and no such units shall be recognised as affiliated units, 

(3) The University may assume responsibility for the training of field 
extension workers and others and may develop such trajnin centres as may 
be required in various parts of the States under its jurisdiction, 

7. University open to all classes, castes and creed.— The University shall 
be open to persons of either sex and of whatever caste, creed, race or class, 
and it shall not be lawful for the University to adopt or impose on an person, 
any test whatsoever of- religious belief or profession in order to entitle him to 
be appointed as a teacher of the University orto hold any other office therein 
or be admitted as a student in the University or to graduate threat or to enjoy 
or exercise any privilege thereof : 

Provided that nothing in this section - shall be deemed to prevent the 
University from making special provisions for the employment or admission 
of women, handicapped or .of persons belonging to the weaker sections of 
n society and,in particular, of the Scheduled Castes and the Scheduled 

ibes. 
8. The Visitor.—(1) The President of India shall be the Visitor of the 
"University, 

(2) Subject to the provisions of sub-sections (3) and (4), the Visitor shall 
have the right to cause an inspection to be made, by such person or persons 
as he may direct, of the University, its buildings. laborstories, libraries, mu- 
Beums, workshops and equipments, and of any institution or college and also 
of the examinetion, instruction and other work conducted or done by the 
. University, and to cause an inquiry to be made in like manner in respect of 

any matter connected with the administration and finances of the University, ` 
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. (3) The Visitor shall, in every case, give notice to the University of his 
Intention to cause an inspection or inquiry to be made and the University 
shall, on receipt of such notice, have the right to make, within thirty days 
from the date of receipt of the notice or such other period as the Visitor may 
determine, such representations to him as it may consider necessary, 


(4) After considering the representations, if any, made by the University, 
the Visitor may cause tobe made such inspection or inquiry as is referred to 
in sub-section (2). 

(5) Where an inspection or inquiry has been caused to be made by the 
Visitor, the University shill be entitled ‘to appoint a representative who shall 
have the right to appear in person and to be heard on such inspection or 
inquiry. ; 

(6), The Visitor may address the Vice-Chancellor with reference to the 
results of such inspection or inquiry together with such views and advice 
With fegard to the actionto betaken thereon as the Visitor may be pleased 
to offer and ori receipt of the address made by the Visitor, the Vice-Chancellor 
shall communicate forthwith to the Board the results of the inspection or 
‘inquiry end the views of the Visitor and the advice tendered to him upon the 
action to be taken thereon. 

(7) The Beard shall communicate through the Vice-Chancellor to the 
Visitor such action, if any, as it proposes to take or has been taken by it upon 
the results of such inspection or inquiry. 


(8) Wherethe Board does not, within a'reasonable time, take action 
to the satisfaction of the Visitor, the Visitor may, after considering any expla- 
nation furnished or representation made by the Board, issue such directions 
as he may think fit and the Board shall be bound to comply with such direc- 
tions. 

(9) Without prejudice to the foregoing provisions of this section, the 
Visitor may, by an order in writing, annul any proceeding of the University 
which is not in confirmity with this Act, the Statutes or.the Ordinances : 

Provided that before making any such order, he shall call upon the 
University to show cause why such an order should not be made and, if any 
cause is shown within a reasonable time, he shal} consider the same. . 

(10) The Visitor shall have such other powers as may be specified by the 
Statutes. 

9. Officers of the University.—The following shall be the officers of the 
Univerity, namely :— . t 

(1) the Chancellor ; ‘ 
(2) the Vice-Chancellor ; 

Deans ; 


(m Directors ; 
the Registrar ; 
(6) the Comptroller; end 
(7) such other officers as may be prescribed by the Statutes, 
. The Chancellor.—(1) The Chancellor shall be appointed by the 

Visitor in such manner as may be prescribed by the Statutes. 

(2). The Chancellor shall, by virtue of his office, be the Head of the 
University. . 

(3) The Chancellor shall, if presert, preside at the convocations of the 
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University held for conferring degrees. : 
11. The Vice-Chancellor.—(1) The Vice-Chancellor shall be appoint- 
ed by the Visitor in such manner as may be prescribed by the Statutes. 


(2) The Vice-Chancellor shall be the principal executive and academic 
officer of the University and shall exercise general supervision and control 
over the affairs of the University and give effect to the decisions of all the 
authorities of the University. 


(3) The Vice-Chancellor may, if he is of opinion that immediate action 
is necessary on any matter, exercise any power coriferred on any authority 
of the University by or under this Act and shall report to sach authority the 
action taken by him on such matter : 

Provided that if the authority concerned is of opinion that such action 
ought not to have been taken, it may refer the matter to the Visitor whose 
decision thereon shall be final : 


Provided further that any person in the service of the Univerity who is 
aggrieved by the action taken by the Vice-Chancellor under this sub-section 
shall have the right to appeal against such action to the Board within three 
months from the date on which decision on such action is communicated to 
him and thereupon the Board may confirm, modify or reverse the action taken 
by the Vice-Chancellor. ] 

(4) The Vice-Chancellor, if he is of opirion thatany decision of any 
authority of the University is beyond the powers of the authority conferred by 
the provisions of this Act, the Statutes or the Ordinances or that any decision 
taken is not in the interest of the University, may ask the authority concerned 
to review its decision within sixty days of such decision and if the authority 
refuses to review the decision either in whole or in part or no decision is taken 
by it within the said period of sixty days, the matter shall be referred to the 
Visitor whose decision thereon shall be final. s 


(5) The Vice-Chancellor shall exercise such other powers and perform 
such other duties as may be prescribed by the Statutes or the Ordinances. 

12. Deans and Directors.—Every Dean and every Director shall be 
appointed insuch manner and shall exercise such powers and perform such 
duties as may be prescribed by the Statutes. 

13. The Registrar. —(1) The Registrat shall be appointed in such 
manner as may be prescribed by the Statutes. 


(2) The Registrar shall have "the power to enter into agreements, sign 
documents and authenticate records on behalf of the University and shall 
exercise such powers and perform such duties as may be prescribed by the 
Statutes.. ] f 

'. 14. The Comptroller.—The Comptroller shall be appointed in such 
manner and shall exercise such powers and perform such duties as may be 
prescribed by the Statutes. 

15. Other officers. — The manner of appointment and powers and duties 
-of the other officers of the University shall be prescribed by the Statutes. 

16.. Authorities of the University.—The following shall be the authoritieg 
of the University, namely :— 

tbe Board ; 

(2) the Academic Council ; ~ 

(3) the Finarce Committee ; 

(4) the Reszarch Programme Committee ; 
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P the Extension Education Advisory Committee ; 
(6) the Board of Studies ; end 

(7) such other authorities as may be prescribed by the Statutes. 

17. The Beard.—(1) The Board shall be the principal executive body of 
the University. f 


(2) The constitution of the Board, the term of office of its members and ` 
i ts powers and functions shall be prescribed by the Statutes. 

18. The Academic Council.—(1) The Academic Council shall be the 
principal academic body of the University and shall, subject to the provisions . 
of this Act, the Statutes and Ordinances, have the control and genera! regula- “ 
tion of, and be responsible for, the maintenance of standards of learning, 
education, instruction, evaluation and examination within the University and 
shall exercise such other powers and perform such other functions as may be 
conferred or imposed upon it by the Statutes. 


(2) The constitution of the Academic Council and the term of office of its 
members shal] be prescribed by.the Statues, 
19. The Finance Committee —The constitution, powers and functions of 
the Finance Committee shall be prescribcd by the Statutes. 
20. The Research Programme Committee.—The constitution, powers end 
qu UE ofthe Research Programme Committee shall be prescribed by the 
tatutes. 


21. The Extension Education Advisory Committee.—The constitution, 
powers and functions of the Extension Education Advisory Committe shall be 
prescribed by the Statutes. 

22. The Board of Studies. — Th? constitution, powers and functions of the 
Board of Studies'shall be prescribed by the Statutes. 

23. Faculties.— The University shall have such Faouities as may be 
prescribed by the Statutes. 

24. Other authorities.—The constitution, powers and functions of other 
authorities of the University referred to in clause (7) of section 16 shall be such 
as may be prescribed by the Statutes. 


25. Power to make Statutes.—Subject to the provisions of this Act, the 
Statutes may provide for all or any of the following matters, namely :-- 

(a) the constitution, powers end functions of the authorities of the 
University, as may be constituted from time to time ; 

(b) the appointment and continuance in office , of the members of the said 
authorities, the filling vp of vacancies of member, and all other matters relating 
to those authorities for which it may be necessary or desirable to provide ; 

c) the appointment, powers and duties of the officers of the University 
and their emolumcnts ; 


(d) the appointment of teachers, academic staffand other employecs of 
the University and their emoluments ; 
(e) the appointment of teachers and academic staff working in any other 
"University or organisation for a specific period for undertaking a joiat project ; 
(f) the conditions of service of employees including provision for pension, 
insurance and provident fund, the manner of ‘termination of service and discip- 
linary action ; 
(g) the principles governing the seniority of service of the employees of 
the University ; bie oh : 
: (b) the precedure for arbitration in cases of dispute between empolyees 
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or students and the University : 
(i) the procedure for appeal to the Board by any employee or student 
against the action of any officer or authority of the University ; 


(j) the establishment and abolition of Departments, Centres, colleges and 
institutions ; 
(k) the conferment of honorary degrees ; . 
(1) the withdrawal of degrees, diplomas, certificates and other academic 
distinctions ; 
_ (m) the institution of fellowships, scholarships, studentship, medals and 
prizes ; 
(n) the delegation of powers vested in the authorities or officers of the 
University ; 
o) the maintenance of discipline among the employees and students ; 
p) allotherematters which by this Act are to be, or may be prescribed 
by the Statates. s DOC 
i 26. Statutes how to be made.—(1) The first Statutes are those set out in 
the Schedule, 


(2) The Board may from time to time make Statutes or may amend or 
tepeal the Statutes referred to in sub-section (1) : 

Provided that the Board shall not make, amend or repeal any Statute 
affecting the status, powers or constitution of any authority of the niversity 
until such authority has been given an opportunity of expressing an opinion 
in writing on the proposed changes and any opinion so expressed shall be 
considered by the Board. : 

(3) Every Statute or any amendment or repeal of a Statute shall require 
the assent of the Visitor who may assent thereto or withhold assent therefrom 
or remit it to the Board for consideration. 


(4) A Statute or a Statute amending or repealing an existing Statute shall 
have no validity unless it has been assented to by the Visitor. 
(5) Notwithstanding anything contained in the foregoing sub-sections, 
the Visitor may amend or repealthe Statutes referred to in sub-section (1), 
during the period of three years immediately after the commencement of this 
- Act. 


(6) Notwithstanding anything contained in the foregoing sub-seetions, 
the Visitor may direct the University to make provisions in the Statutes in 
resp:ct of any matter specified by him and if the Board is unable to implement 
guch direction within sixty days of its receipt, the Visitor may, after considering 
the reasons, if any, communicated by the Board for its inability to comply with 
such direction, make or amend the Statutes suitably. 

27. Power to make Ordinances.—(1) Subject to the provisions of this 
Act and the Statutes, the Ordinances may provide for all or any of the follow- 
ing matters, namely :— 


(a) the admission of students to the University end their enrolment a8 


uch ; 
(b) the courses of study tobe laid down for all degrees, diplomas and 
certificates of the University ; 
(c) the medium of instruction and examination ; 
(d) the award of degrecs,. diplomas, certificates and other academic 
distinctions, the qualifications for the same and the means to be taken relating 
to the granting and obtaining of the same ; 
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(e) the fees to be charged for courses of study in the University and for 
admission to the examinations, degrees, diplomas and certificate of the 
University ; 

(£) the conditions for award of fellowships, scholarships, studentship, 
medals and prizes ; 2 

(E) the conduct of examinations, including the term of ofise and manner 
of appointment aud the duties of examining bodies, examiners and moderators ; 

(h) the conditions of residence of the stadents ; 

(i) the sp:cial arrangements, if any, which may be made for the residence, 
discipline and teaching of women students and the prescribing of special courses 
of studies for them ; 


(j) the appointment and emoluments of employees other than those for 
"whom provision has been made in the Statutes ; - 

(k) the establishment of special centres, specialized laboratories and 
other committees ; . 

(I) the mannér of co-operation and collaboration with other Universities 
and authorities including learned bodies or associations ; 

(m) the creation, composition and functions of any other body which is 
considered necessary for improving the academic life of the University ; . 


(n) such other terms and conditions of service of teachers and other 
academic staff as are not prescribed by the Statutes ; 

(o) the management of colleges and institutions established by the 
University ; 
' (p ae getting up of a machinery for redressal of grievances of emplo- 

ees ; an 

(q) all other matters which by this Act or the Statutes may be provided 
for by the Ordinances. 


(2) The first Ordinances shall be made by the Vice-Chancellor with the 
previous approval of the Central Government and the Ordinances so made 
may be amended or repealed at any time by the Board in the manner pres- 
cribed by the Statutes. 

28. Regalatlons.—Tbe authorities of the University may mike Regula- 
tions, consistent with this Act, the Statutes and the Ordinances for the conduct 
of their own business and that of the committees appointed by them and not 
provided for by this Act, the Statutes or the Ordinances in the manner pres- 
cribed by the Statutes. , 

29. Annual report.—(1) The annual report of the University shall be 
preparéd under the directions of the Board, which shall include, among other 
matters, the steps taken by the University towards the f ulfilment of its objects 
and shall be submitted to the Board on oc after such date as may be prescribed 
by the Statutes and the Board shall consider the report in its annual meeting, 

(2) The Board shall submit the annual report to the Visitor alongwith, 
its comments, if any. : 

(3) A copy of the annual report as prepared under sub-section (1), shall 
‘also be submitted to the Central Government, which shall, as soon as may be 
cause the same to be laid before both Houses of Parliament. 

39. Annual accounts.—(1) The annual accounts of the University shall 
be prepared under the directions of the Board and shall, once at least every 
year and at intervals of not more than fifteen "months, be audited by the Com- 
ptroller and Auditor General of India or by such persons as be may authorise 
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in this behalf. f . 
(2) Acopy of the annual accounts together with the audit report thereon 


shall be submitted to the Board and the Visitor along with the observations 
of the Board. 


(3) Any observations made by the Visitor on the annual aceounts shall 
be bronght to the notice of the Board and the observations of the Board, if 
any, shall be submitted to the Visitor. 

(4) Acopy of the annual accounts together with the audit report as 
submitted to the Visitor, shall also be submitted to the Central Government, 
which shall as soon as may be, cause the same to be laid before both Houses 
of Parliament. 

(5) The audited annual accounts after having been laid before both 
Houses of Parliament shall be published in the Official Gazette. 


31. Conditions of service of employees.—(1) Every employee of the Uni- 
versity shall be appointed under a written contract, which shall be lodged. 


with the University anda copy of which shall be furnished to the employee 
concerned, 


(2) Any dispute arising out of the contract between the University and 
apy employee shall, at the request of the employees be referred toa Tribunal 
of Arbitration consisting of one member appointed by the Board, the member 
nominated by the employee concerned and an umpire appointed by the Visitor, 

(3) The decision of the Tribunal shall be final, and nọ suit shall lie in 
any civil court in respect of the matters decided by the Tribur.al, 


(4) Every request made by the employee under sub-section (2) shall be 
deemed to bea submissions to arbitration upon the terms of this section 
within the meening of the Arbitration Act, 1940 (2 of 1940). . 

(5) The procedure for regulating the work of the Tribunal shall be 
prescribed by the Statutes. 

32. Procedure of appeal and arbitration in disciplinary cases against 
students.—(!) Any student or candidate for an examination whose name 
has been removed from the rolls of the University by the orders or resolution 
of the Vice-Chancellor, Discipline Committee or Examination Committee, as 
the case may be, and who has been debarred from appearing at the examina- 
tions of the University for more than one year, may, within ten days of the 
date of receipt of such orders or.copy of such resolution by him, appeal to the 
Board.gnd the Board may confirm, modify or reverse the decision of the Vice- 
Chancellor or the Committee, as the case may be. i 


` (2) Any dispute arising out of any disciplinary action taken by the 
University against a student shall, at the request of such student, be referred 
to a Tribunal of Arbitration and -the provisions of sub-sections (2), (3), (4) 
and (5) of section 31 shall as far as may be, apply to a reference made under 
this sub-section. . 


33. Right to sppesl.—Every employee or student of the Untversity or of 
a college or institution maintained by the University shall, notwithstanding 
anything «ontained in this Act, bave aright to appeal, within such time as 
may be prescribed by the Statutes, to the Board against the decision of any 
officer or authority of the University or any college or an institution, as the- 
case may be, and thereupon the Board may confirm, modify or reverse the- 
decision appealed against, : ^ 

34. Provident and pension funds.—(1) The University shall constitute 
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for the bonefit of its employees such provident or pension fund or provide 
such insurance schem:s as it may deem fit in sush minner aid subject to such 
conditions as may b» prescribed by the Statutes, 


(2) Where such provident fund or pension fund has bzen so constituted, 
the Central Government may declare that the provisions of the Provident 
Funds Act, 1925 (19 of 1925), shall apply to such fund, as if it were a Govern- 
ment provident fund. 

35. Disputes as to constitution of University authorities. —If any question 
arises as to whether any persoa has been duly appointed as, or is entitled to 
be, a member of any authority of the University, the matter shall be referred 
to the Visitor whose decision thereon sball be final. , 


36. Constitution of Committees.—Where any authority of the University 
is given power by this Aet or. the Statutes to appoint Committees, such Com- 
mittees shall, save as otherwise provided, consist of-the m:mbers of the 
authority concerned and of such other person, if any, as the authority in each 
case may think fit. 


37. Filling of casual vacancies.—AÀll casual vacancies among the mem- 
bers (other than ex-offizio m:mbars) of any authority of the University shall 
be filled, as soon as may bə, by the psrson who appointed or oo-opted tha 
member whose place has b:coms vacant and person appointed or co-opted to 
a casual vacancy shall b>amember of such authority or body for the residue 
of the term for which the person whose place he fills would havé been a. 
member. 


38. Proceedings of University authorities not invalidated by vacancy.—No 
act or proceedings of any authority of the University “shall be invalid merely 
by reason of the existence of a vacanay or vacancies among its members. 

39. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceedings shall lie against the Board, any authority or officer or 
other employee of the University for anything which is in good faith done or 
intended to be done in pursuance of any ofthe provisions of this Act, the 
Statutes or the Ordinance. 


40. Mode of proof of University records.—A copy of any receipt, appli- 
cation, notice, order, proceeding, sesolution of any authority or Committee 
ofthe University, or other documents in possession of the University, 
or any entry in any register duly maintained by the University, if verified by 
the Registrar, shall be received as prima facie evidence of such receipt, appli- 
cation, notice, order, proseeding,fresolution or documents or the existence of 
entry in the register and shall be admitted as evidence of the matters and trang-. 
actions therein where tbe original thereof would, if produced, have been admis- 
sible in evidence, notwithstanding anything contained in the Indian Evidence 
Act, 1872 (1 of 1872) or'in any other law for the time being in force. ' 


4l. Power to remove difüculties. —(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette, make such provisions, not inconsistent with 
the provisions of this Act, as appar to it to be necessary or expedient for 
removing the difficulty : 

Provided that no such order shall be made under this section after the 
expiry of three years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may 


76 INDIAN PARLIAMENT ACT NO. 40 or 1992 (1993 








be after it 3s made, before each House of Parliament. 


42. "Transitional Provisions.— Notwithstanding anything contatined in 
this Act and the Statutes,— 


(a) the first Chancellor and the first Vice-Chancellor shall be appointed 
by the Visitor and shall hold office for a term of five years ; 

b) the first Registrar and the first Comptroller shall be appointed by 
the Visitor and each of the said officers shall hold office for a term of three 
years ; 

(c) the first members of the Board shall be nominated by the Visitor 
and shal] hold office for a term of three years ; 


(d) the first members of the Academie Council shall be nominated by 
the Visitor and shall hold office for a term of three years : 

Provided that if any vacancy occurs in the above offices or authorities, 
the same shall be filled by appointment or nomination, as the case may be, 
by the Visitor, and the person so appointed or nominated shall hold office for 
So long as the officer or member in whose place he is appointed or nommated 
would have held office, if such vacancy had not occurred, 


43. Statutes, Ordinances and Regulations to be published in the Official 
Gazette and to be laid before Parliament.—(1) Every Statute, Ordinance or 
Regulation made under this Act shall be published in the Official Gazette. 

(2) Every Statute, Ordinance or Regulation made under this Act shall 
be laid, as soon as may be «fter it is made, before each House of Parliament, 
while ‘it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry 
of.the session immediately following the session or the successive sessions 
aforesaid, both House agree in making any modification in the Statute, Ordi- 
nance or Regu!ation or both Houses agree tbat the Statute, Ordinance or 
Regulation should not be made, the Statute, Ordinance or Regulation shall 
thereafter have effect only in such modified form or be of no effect, as the case 
may be ; $0, however, that any such modification or annulment shall be with- 


out prejudice to the validity of anything previously done under that Statute, 
Ordinai ce or Regulation. 


(3) The power to make Statutes, Ordinances or Regulations shall include 
the power to give retrospective effect from a date not earlier than the date of 
commencement of this Act, to the Statutes, Ordinances or Regulations or any 
ef them but no retrospective effect shall be given to any Statute, Ordinance 

- or Regulation so es to prejudicially affect the interests of any person to whom 
such Statutes, Ordinances or Reguletions may be applicable. 
HEDULE 


(See section 26) 
THE STATUTES OF THE UNIVERSITY 

The Chancellor 

1. (1) The Chancellor shall be appointed by the Visitor from a panel of 
not less than three persons recommended by the Board from amongst persons 
of eminence in education in gencral and agricultural sciences in particular : 

Provided that if the Visitor does not approve of. any of the persons so 
recommended he may call for fresh recommendations from the Board. 

(2) The Chancellor shall hold office for a term of five years and shall not 
be eligible for reappointment : 

Provided that notwithstanding the expiry of his term of office, the Changel- 
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lot shall continue tó hold office until his successor enters upon his office. 
"Ihe Vice-Chancellor 


2. (D The Vice-Chancellor shall be appointed by the Visitor ftom a 
panel of not less than three persons who shall be recommended by a Committee 
as constituted under clause (2) : N 

Provided thät if the Visitor does not approve of any of the persons includ- 
ed in the panel he may call for a fresh ae j 

(2) The Committee referred to in clause (1), shall consist of a nomiheé 
of the Visitor, the Director-General of the Indian Council of Agricultural 
Research and the Secretary to the North-Eastern Council, set-up under section. 
3 of the North-Eastern Coiincil Act, 1971 (84 of 1971) and the nomineé of the 
Visitor shall be the convener of the Committee. : 


(3) The Vice-Chancellor shall be a whole-time sálaried officer of the 
University. i » 

(4) The Vice-Chancellor shall hold office fora term of five years from , 
thé date Om which He entets upon his office, or until he attains the age of 
sixty-five years, whichevet is earli¢r, and he shall not be eligible for reáppoint- 
ment : 

Provided that notwithstanding the expiry of the gaid period of five years, 
i shall continue in office untill his 8uccésior is appointed ahd enters upon his 
office : 

Provided further that the Visitor may direct any Vice-Chancellor after his 
téfm has expired td cofitinue in office for buch period, not exceeding a total 
period of one year, as may be specified by him. 

(5) The émoluinents and othet conditions of service of the Vice-Chancel- 
lor shall be as follows :— 


(i) The Vice-Chaneellor shall be paid a monthly salary and allowances 
other than the house rent allowance, atthe rates fixed by the Central Govern- 
ment from time to time and he sháll be eiititled, without payment of Tent, to 
use a furnished residence throughout his term of office and no charge shall fall 
on the Vice-Chancellor in respect of thé mbintenatce of such residence. 

. (ii) The Vice-Chancellor shall be entitled to such terminal benefits and 
allowances as may be fixed by the Board with the approval of the Visitor from 
time to time : 

Provided that where an employee of the University or a cóllege or an 
institution maintained by it, or of any other University or any institution main- 
tained by or affiliated to such other University, 1$ appointed as the Vice- 
Chancellot, he may be allowed to continue to contribute to any providént fund 
of which he is a member and the University shall contribute to the account of 
such person in that provident fund at the same rate at which tbe person had 
been contributing immediately before his appointment as the Vice-Chancellor : 

Provided further that where such employee had béen a member of any 
pension scheme, the University shall make thé necessary contribution to such 
scheme. 

(iii) The Vice-Ghancellor shall be entitled to travelling allowance at such 
rates as may be fixed by the Board. 

Qv) e Vice-Chancellor shall be erititléd to leave on full pay at thé rate 
of thirty days in a calendar year andthe leave shall be éredited to his account 
3n advance in two half-yearly instalments of fifteen days each on the 1s day of 
January and July every year : 
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Provided that if the Vice-Chancellor assumes or relinquishes charge of the 
office of the Vice-Chancellor during the currency of a half year, the leave shall 
be credited proportionately at the rate of two and-a-half days for each complet- 
ed month of service. s 


(v) In addition to the leave referred to in sub-clause (iv), the Vice- 
‘Chancellor shall also be entitled to half pay leave at the rate of twenty days for 
each completed year of service. This half pay leave may also be availed of as 
commuted leave on full pay on medical certificate. When commuted leave is 
oe twice the amount of half pay leave shall be debited against half pay 

eave due, 


(6)- If the office of the Vice-Chancellor becomes vacant due to death, 
Tesignation or otherwise, or if he is unable to perform his duties due to ill- 
health or any other.cause, the senior-most Dean or Director, as the case may 
be, shall perform the duties of the Vice-Chancellor unti] a new Vice-Chancel- 
lor assumcs office or until the Vice-Chancellor attends to the duties of his 
Office, as the case may be. 

Powers and duties of the Vice-Chancellor 
' 3.(1) The Vice-Chancellor shall be ex officio Chairman of the Board, 
the Academic Cóuncil and the Finance Committee and shall, in the absence of 
. the Chancellor, preside at the convocations held for conferring degrees. 


(2) The Vice-Chancellor shall be entitled to be present at, and address, 
any meeting of any authority of the Unviersity, but shall not be entitled to 
vote there at unless he is a member of such authority. 3 

. (3) , It shall be the que of the Vice-Chancellor to see that this Act, the 
Statutes, the Ordinances and the Regulations are duly observed, and he shalk 
have all the powers necessary to ensure such observance, 

(4) The. Vice-Chancellor shall exercise control over the affairs of the 
University aud shall give effect tothe decisions of all the authorities of the 
University. 

(5) The Vice-Chancellor shall have all the powers necessary for the 
proper maintenance of discipline inthe University and he may delegate any 
such powers to such person or persons as he may deem fit. 

(6) The Vice-Chancellor shall have the power to convene or cause ta 
be convened the meetings of the Board, the Academic Council and the Finance 
Committee. ` 
Deans of colleges 

4. (1) Every Dean of a college shal] be appointed by the Vice-Chancellor 
from among the Professors in the college for & period of five years and he shall 
be eligible for reappointment : 


Provided that a Dean on attaining the age of sixty years shall cease to 
hold office as such : i 

Provided further that if at any time there is no Professor in a college, the 
Vice-Chancellor, or a Dean authorised bythe Vice-Chancellor, in this behalf, 
shall exercise the powers of the Dean of the college. 


(2) When the offiee of the Dean is vacant or when the Dean is, by reason 
of illness, absence or any other cause, unable to perform duties of his office, 
the duties of the office shall be performed by such person as the Vice-Chan- 
cellor may appoint for the purpose. 

(3) The Dean shall be the Head of the college and shall be responsible 
forthe conduct and maintenance ofthe standards of teaching and research 
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in the college and shall have euch other functions as may yos saeur ed by the 
Ordinances. i 


(4) The Dean shall have the rigbt to be present and to speak at any 
meeting of the Board of Studies or Committees of the college, as the case may 
be, but shall not have the right to vote thereat unless he is a member thereof. 
Director Instruction 

5. (1) The Director Ystrüetion shall be paka by the Board on be 
Tecommendation of a Selection Committee constituted for the purpose and he 
shall be a whole-time salaried officer of tbe University.’ 

(2) ` The Director Instruction shall hold office for a term of five years and 
shall be eligible for reappointment : 

Provided that the Director Instruction on Attaining the age of sixty” years 
shall cease to hold office as such. 

X3) The Director Instruction shall be responsible: for planning. coordina- 
tion and supervision for all educational programmes i in the various faculties of 
the University. 

The Director of Research 

6. (1) The Director of. Research shall be appointed by the Board on the 
recommendation of a Selection Committee constituted for the purpose and he 
shall be a whole-time salaried officer of the University. 

(2) The Director of Research shal] hold office for a term of five years 
end shall be eligible for reappointment : 

Provided that the Director of Research on attaining the age of sixty years 
shall cease to hold office as such 

3) The Director of Research shall be responsible for the supervision and 
coordination of research programines in the University. 
The Director of Extension Education 


7. (1) The Director of Extension Education shall be appointed by the 
Board on the recommendation ofa Selection Committee constituted for the 
purpose and he sha]] be a whole-time salaried officer of the University. 

- (2) The Director of Extension Education shall hold office for a term of 
five years and shal! be eligible for reappointment : 

Provided that the Director of Extension Education on attaining the age of 
sixty years shal] cease to hold office as such. 

(3) The Director of Extension Education shall be responsible for the 
supervision and eoordination of al] Extension, Education Programmes of the 
un. 


8. The Registrar shall be appointed by the Board on the reeommenda- 
tion of a Selection Committee constituted for the purpose and shall be a 
whole-time salaried officer of the University. 

(2) He shall be appointed foraterm of five years and shall be eligible 
for reappointment. 

(3) ~The emoluments and other terms and conditions of service of the 
Registrar shel! be such as may be prescribed by the Ordinances : 

tee thet the Registrar shall retire on attaining the age of sixty 


eM provided further that a Registrar shall, notwithstanding his attaining the 
age of sixty no , continue in office until his successor is appointed and enters 
upon bis offiee or until the expiry ofa period of one year, whichever is 


E 
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earlier, 

(4) When the office of the Registrar is vacant or when the Registrar is, 
by reason of illness, absence, or any other cause, unable to perform the duties 
of his office, the duties of the office shall be performed by such person as the 
Vice Chancellor may appoint for the purpose. 


(3) (a) The Registrar shall have power to take disciplinary action 
against such of the employees, excluding teachers, as may be specified in 
the order of the Board and to suspend them pending inquiry, to administer 
Warnings to them or to impose on them the penalty of censnre or the with- 
holding of increment : 

Provided that no such penalty shall be imposed unless the person con- 
cerned has been given a reasonable opportunity of showing cauBe against the 
action proposed to be taken in regard to him. 

(b) An appeal shal! lie to the Vice-Chancellor against any order of the 
Registrar imposing any of the penalties specified in sub-clause (a). 

(c Ina case where the inquiry discloseg that a punishment beyond 
the power of the Registrar is called for, the Registrar shall, upon conclusion 
of the inquiry, make a report tothe Vicé-Chancellor alongwith his resom- 
mendations : 


Provided that an appeal shalllieto the Board against an order of the 
Vice-Chancellor imposing any penalty. 

(6) The Registrar shall be ex officio Secretary of the Board and the 
Academie Council, but shall not be deemed to be a member of any of these 
authorities. 

(7) ìt shall be the duty of the Registrar— 

(a) to be the custodian of the records, the common seal and such other 
property of the University as the Board shall commit to his charge ; 


(b) to issue all notices convening meetings of the Board, the Academic 
Council and of any Committees appointed by those authorities ; 

(c) to keep the minutes of all the meetings of the Board, the Academic 
Counci} and of any Committees appointed by those authorities ; 

. (d) to conduct the official correspondence of the Board and the Academic 
Council ; . 

(e) to arrange for and superintend the examinations of the University in 
accordance with the manner prescribed by the Ordinances ; 

(f) to supply to the Visitor, copies of the agenda of the meetings of the 
authorities of the University as soon as they are issued ; and the minutes of 
such meetings ; ; ih 

(g) to represent the University in suits or proceedings by or against the 
University, sign powers-of-attorney and verify pleadings or depute his represen- 
tatives for the purpose ; and 

(h) to perform such other duties as may be specified in the Statutes, the 
Ordinances or the Rc gulations or as may be required, from time to time, by the 
Board or the Vice-Chancellor. 

The Comptroller 

9. (1) The Comptroller shall be appointed by the Board on the recom- 
mendation of a Selection Committee constituted for the purpose and he shalt 
be a whole-time salaried officer of the University, 

(2) He shall be appointed for aterm of five years and shall be eligible. 
for reappointment. | 
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(3) The emoluments aud other terms and conditions of service of the 
Comptroller shali be such as may be prescribed by the Ordinances : 
Provided thata Comptroller shall retiro on attaining the age of sixty 
years : l 


Provided further that th» Comptroller shall, notwithstanding his attaining 
the age of sixty years, coatinue in office until his guccesgor is appointed and 
XEM upon his offize or uatil the expiry of a period of one year, whichever is 
eaglier, 

(4) When the affize of the Comptroller is vacant or when the Comptrol- 
ler is, by reason of illness, absence or any other cause, unable to perform the 
duties of his office, the duties of the offlze shall be performed by such p2rson 
as the Vice-Cnancellor may appointed for the purpose. 


(5) The Comptroller shall beex officio Secretary of the Finange Com- 
mittee, but shall not be deemed to be a member of such Committee. 

(6) The Comptroller shall — 
(a) exercise general supervision over the funds of the University and 
shall advise it as regards its finanoial policy ; and 


` (b) perform such other financial functions as may be assigned to him by 
the Board or as may be prescribed by the Statutes or the Ordinances. 

(7) Subject to the control of the Board, the Comptroller shall— 

(a) hold and manage, the property and investments of the University 
including trust and endowed property ; 

(b) ensure that the limits fitedby the Board for recurring and non- 
recurring expenditure for a year are not exçeedəd and that all moneys are 
expended on the purpose for which thay are granted or allotted ; : 

(c) bs responsible for the preparation of annual azcoants and the budget 
of the University and for their presentation to the Board ; m 

(d) keep a constant watch on the state of the cash and bank balances and. 
on the state of investments ; 

(e) watch the progress of the collection of revenue and advise on the 
methods of collection employed ; 

(f) ensure that the registers of buildings, land, furniture and equipment 
‘are maintained up-to-date and that stock-checking is conducted, of equipment 
and other consumable materials in all offices, Specialised Laborgtories, 
Colleges and Institutions maintained by the University ; 

(g) bring to the notice of the Vice-Chancellor unauthorised expenditure 
end other financial irregularities and suggest disc:o'inary action against persons 
at fault ; and 

(b) ‘call forfrom any office, Laboratory, College or Institution main- 
tained by the University any information or returns that he may consider 
necessary for the performance of his duties. ‘ 

(8) Any receipt given by the Comptroller or the - person or persons duly 
authorised in this behalf by the Board for any money payable to the University 
shall be sufficient discharge for payment of such money. 

Heads of Departments ' 

10. (1) Each Department shall have a Head who shall be not below 
the rank of an Associate Professor and who duties and functions and terms 
and conditions of appointment shall be prescribed by the Ordinances : 

Provided that if there is more than one Professor in any Department, the 
Head of the Dzpartment shall be appointed by the Board on the recommenda- 
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tion of the Vice-Chancellrr from among the Professors : T 
Provided further that in the case of Departments where there is only one 
Professor, the Board shall have the option to appoint, on the recommendation 


ofthe Vice-Chancellor, either the Professor or an Associate Professor as the 
` Head of the Department : m f . 


Provided also that ina Depariment where there is no Professor, an Asso- 
ciate Professor maybe appointed as- the Head of the Department by the 
Board on the recommendation of the Vice-Chancellor : 

. Provided also that if there is no Professor or Reader, in a Department, 
the Dean of College concerned shall act as the- Head of the Department, — ' 

(2) Itshallbe open to a Professor or an Associate- Professor to decline 
the offer of appointment as the Head of the Department. : 

(3) A Professor or an Associate Professor appointed as the Head of the 
Department shall hold office as such fora period of three years and shall be 
eligible for reappointment. T " 

(4) A Head of a Department may resign his office at any time during his 
tenure of office. >- Pu cm 

(5) A Head of a Department shall ‘perform such functions as may be 
prescribed by the Ordinances. "mas 7 a at : 
Librarians QUEM 


11. (1) Every Librarian shall be sppointed by the Borrd on the recom- 
mendation of the Selection Committee, constituted for the purpose and he 
shall be a whole-time salaried officer of the University. : j 

(2). Every Librarian shall exercise such powers and perform such duties 
as may be assigned to him by the Board. ' 

Constitution powers and fonctions of the Board 
12. (1) The Board shall consist of the following members, namely :— 
..Q) the Vice-Chancellor, ex-officio Chairman - ` 
~ (i) two secretaries from amongst the secretaries in charge of the Depart- 
ments of Agriculture and Forests of a State in the North-Eastern region to be 


nominated by the Visitor by rotation in the alphabetical order to-represent 
that State ; - l 


(iii) two eminent scientists to be'nominated by the Visitor : 


. (v) two distinguished persons representing Agro-based industries to be 
nominated by the Visitor: _ ; 

(v) the Deputy Director General (Education) representing the Indian 
Council of Agricultural] Research ; : 


: (vi) the Secretary to the North-Eastern Courcil set up under section 3 
of the North-Eastern Council Act, 1971 (84 of 1971); 


(vii) one Dean of college and one Director to be nominated by the Vice- 
Chancellor on rotational basis ; s 
(viii) two persons representing farmers in the States of the North- 


Eastern region tobe nominated by the Vice-Chancellor- by rotation in the 
alphabetical order of those States ;: 


. (ix) an industrialist or a manufacturer having special knowledge in ] 
agricultura] development to be nominated by the Visitor : 


x) one woman social worker representing womeñ social organisation in ` 
the North Eastern. region ; - 


(zi) an Advisor (Agriculture), Planning Commission ; 
(xii) a distinguished euthority on forestry, social forestry or environ- 


^ 
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ment management to be nominated by the Visitor ; 

(xiii) three persons not below the rauk of Joint Secretary representing 
respectively the Departments of the Central Government dealing with Agricul- 
ture, Animal Husbandry and Forestry : and 


(xiv) the Registrar of the University, Secretary, . 

(2) The term of office of the memb2rs of the Board, other than ex-officio 
members, shall be two years. z 

(3) The Board shall have the power of management and administration 
of the revenue aad property of the University and the conduct of all adminis- 
trative affairs of the. University not otherwise provided for. 


(4) Subject to the provisions of this Act, the Statutes and the Ordinances,. 
the Board shall, in addition to ail other powers vested in it, have the following 
Powers, namely :— CRIMLON ; 

() tocreat teaching and academic posts, to determine the number and 
` emoluments of such posts and to definethe duties and conditions of service 


(ii) to appoint such teachers and other academic staff, as may be neceg- 
sary, and Deans of colleges, Directors and heads of other institutions main- 


(ii) to create administrative, ministerial and other necessary posts and 
to make appointments thereto in the manner Prescribed by the Ordinances $e 


(iv) to grant leave of absence to any officer of the University other than 
the Chancellor and the Vice Chancellor, and to make necessary arrangements 
for the discharge of the functions of such officer during his absence ; 

(v) to regulate and enforce discipline among employees in accordance 
with the Statutes and the Ordinances ; i 

(vi) to manage and regulate the finances, accounts, investments, property, 
business and all other administrative affairs of the University, and for that 
purpose to appoint such agents as it may think fit ; 


(vii) to fix limits on the total recurring and the total non-recurring 
expenditure for a year on the recommendations of the Finance Committee ; 

(viii) to invest any money belonging to the University, including any 
unapplied income, ia ‘such stocks, fuads, shares or securities, from time to 
time, asit may think fitor in the purchase of immovable property m India, 
with the like powers of varying such investment from time to time : 

(ix) totransfer or accept transfers of any movable or immovable pro- 
perty on behalf of the University ; 


(x) to provide buildings, pr emises, furniture and apparatus and other 
means needed for carrying on the work of the University ; 

(xi) .to enter into, vary, carry oui and cancel contracts on behalf of the 
University ; ; 

(xi) to entertain, adjudicate upon, and, if thought fit, to redress any 
grievances of the employees and students of the University ; 

(xiii) to appoint examiners and moderators and, if necessary, to remove 
them, and to fix their fees, emoluments and travelling- and other allowances, 
after consulting the Academic Council ; : 

,QGiv) to select a common seal for the University and provide for the 
custody and use.of such seal ; Es 
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(xv) to make such special arrangements as may be necessary for the 
residence and discipline of women students ; 

(xvi) to delegate any of its powers to the Vice-Chancellor, the Deans, 
Directors, the Registrar or the Comptroller or such other employee or authority 
of the University or to a committee appointed by it as it may deem fit ; 

(xvii) to institute fellowships, scholarships, studentships, medal and 


(xvii) to provide for the eppointment of Visiting Professors, Emeritus 
Professors, Consultants and Scholars and determine the terms and cenditions 
of such eppointment ; and 

(XiX) to exetclse such other powers and perform such other duties as may 
be confcrred or imposed on it by the Act, or the Statutes. 

Quorum for meetings of the Board 
ix Seven miernbers of the Board shall form a quorum for meeting of the 
Constitution and powers of the Academic Council T ] 

e (1) The Academic Council shall consist of the following members, 
namely :— 

(i) the Vice-Chancellor, ex-officio member ; 

(i) allthe Deans of the Colleges of the University ; 

(ii) the Director of Restarch of the University ; 

(iv) the Director of Extension Education of the University ; 
(v) the Director Instruction ; 


(vi) aLibrarianto be nominated by the Vice-Chancellor on rotational 


8 5 

(vii) five outstanding teachers to be co-opted from outside the University 
representing different Faculties ; . 

(vii) seven heads of the Department to be nominated by the Vice- 
Chancellor ; à 

(ix) the Education Officer or his tepresentative to bé nominated by the 
North-Eastern Council set up under section 3 of the North-Bestern Council Act, 
1971 (84 of 1971) ; 

(x) the Registrar of the University, ex-officio Mcmber-Sécretary ; 

(2) The term of office of the members of the Academic Council other 
than ex-officio members shal} be {wo years. E 

(3) Subject to the Act, the Statutes and the Ordinances, the Academic 
Council shall, in addition to all other powers vested in it, have the followmg 
powers, namely :— 


(a) to exercise general supervision over the academic policics of the 
University end to give directions 1egarding methods of ir structions, co-operative 
teaching among colleges and institutions, evaluation of res.arch or improve- 
ments in academic standards, 

(b) to bring atout inter-college co-ordination to establish or appoint 
committees or boards for taking up projects on an inter-college basis ; 

(c) to consider matters «f general academic interest either on its ówn 
initietive or on a reference by a college or the Beard and to take appropriate 
action thereon ; and 

(d) to frame such regulations arid rules corsistent with the Statutes and 
the Ordinances regarding the academic functioning of the University, discipline, ` 
residences, admissions, award of fellowships and studentships, fees, concessions, 


N 
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corporate life and attendance. 
Quorum for meetings of the Academic Council  . athe: 

15, Nine members of the Academic Council shall form a quorum for a 
meeting of the Academic Council. 

Board, of Studies =. .. TT T 

16, (1) Each Department shall have a Board of Studies. : 

(2) The constitution of a Board of Studies and the term of office of its 
members shall be provided by the Ordinances. 

(3) The functions of a Board of Studies shall be to approve subjects 
for research for various degrees and other requirements of research degrees and. 
tp recommend to the coneerned Board in the manner prescribed by the 
Ordinances— eh f 

.. (R) . courses. of, „studies and appointment of examiners for courses, but 
excluding research degrees ; TED 

(b) appointment of supervisors of research ; and 

i, (©). measures for the improvement of the standard of teaching and 
Tesearçh i, pagoa us s. 

. Provided that the above functions of a Board of Studies shall, during 
the period of three years immediately after’ the commencement of the Act, be 
performed by the, Department. 

Finance Committee ; i . 

17. (!) The Finance Committee shall consist of the following members, 
pamely:—. 5. 65 

(i) the Vice-Chancellor ; . 

(i) the Financial Advisor, Indian Council of Agricultural! Research ; 

Gii) .three.persons to...be nominated by the Board, out of whom at least 
one shall be a member of the Board ; 

(iv) three persons to be nominated by the Visitor ; and 

(v) the Comptroller of the University, Member- Secretary, 

(2) Five members of the Finance Committee shall form a quorum for 
a meeting of the Finance Committee. a at VE ^ 

(3) The members of the Finance Committee, other than ex-officio mem- 
bers, shall hold office for a term of three years. ; . 

(4) A member of the | Finance, Committee shall have the right to record 
aminute of dissent if he doesnot agree with any decision of the Finance 
Committee. Mat cial " : 

(5). The Finance , Committee shall meet et least twice a year to examine 
the accoynts and to scrutmise proposals for , expenditure. 

: (6), Every proposal , relating ,te creation of posts; and these items.whigh 
have not been included im the Budget, should be examined by the Finance 
Committee before they are considered by the Board. AAA us 

1, (D). The annual, accounts ,and the financial estimates of the University 
prepared, by the. Comptroller shall be laid before the Finance Committee for 
consideration and comments and thereafter submitted to the Board for 
approval. 

. (8) .The Finance Committee shall recommend limits for the-total-recurr- 
ing expenditure and the total non-recurring expenditure for the year, based on 
the income and resources of the University (which, in the case of productive 
works, may include the proceeds of loans). 
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Selection Committees 


_ 18. (1) There shall bea Selection Committee for making recommen- 
dations to the Board for appointment to the posts of teachers, Comptroller, 
Registrar, Librarian, Deans of eolleges, Directors and heads of other institu- 
tions maintained by the University. 

. Q) TheSelection Committee for appointment to the posts specified in 
column | of the Table below shall consist of the Vice-Chancellor, Director 
Instruction, Director of Research, Director of Extension Bducation, a nominee 
of the Visitor and the persons specified in the corresponding eutry in column 


2 of the said Table : 


— en —— 


Associate Professor/Assistant (i) 
Prof. ssor 


(ii) 
(iii) 
Registrar, Comptroller (i) 
(ii) 
Librarian 


Dean of college, Directors or 
head of other institution 
maintained by the University 


— m m i M a — IIM 


The Head of’the Department concemed if 
he is a Professor, 


One Professor to be nominated by the Vice- 
Chancellor. 
Three persons not in the service of the 
University, nominated by the Board, out of 
a panel of names recommended by the 
Academie Council for their special know- 
ledge of, or interest in the subject with 
which the Professor will be concerned. 

The Head of the D:partment concerned. 


One Professor to be nominated by the Vice- 
Chancellor. 

Two persons not in the service of the Uni- 
versity, nominated by the Board, out of a 
panel of names recommended by the Acade- 
mic Council for their special knowledge of, 
orinterest in, the subject with which the 
Associate Professor/Assistant Professor will 
be concerned, ee 

Two m:mbers of the Board nominated by 
it ; and ae 

One p'rson not in the service of the Univer- 
sity, nominated by the Board, 


Two persons not in the service of the Uni- 
versity, who have special knowledge of the. 
subject of the Library Science/Library Ad- 
ministration to be nominated by the Board, 
Three persons not in the service of the Uni- 
versity of whom two shall be nominated by 
the Board and one by the Academic 
Council for their special knowledge of, o? 
interest in, a subject in which instruction 
is being provided by the college or institu- 
ton. 


-— a —— MÀ —— —À ——À ———À el —ÀM— — —À M — —— — — — —— a 
— ML — " 
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Notes : 1. Where the appointment is being made for an inter-discipli- 
nary project, the head of the project shall be deemed to be the head of the 
Department concerned, 


2. 'The Prefessor to be nominated shall be Professor concerned with the 
speciality for which the selection is being made and that the Vice-Chancellor 
shall consult the Head of the Department and the Dean of the college before 
nominating the Professor. 

(3) The Vice-Chancellor, or in his absence, his nominee shall preside at 
the meetings of a Selection Committee : 


Provided that the meetings of the Selection Committee shall be fixed after 
prior consultation with, and subject to the convenience of Visitors nominee 
and the persons nominated by the Board under clause (2) : 

Provided further that the proceedings of the Selection Committee shall 
not be valid unless,— 

(a) where the number of Visitor's nominee and the persons nominated by 
the Board is four in all, at least three of them attend the meeting ; and 

(b) where the number of Visitor’s nominee and the persons nominated by 
the Board is three in all, at least two of them attend the meeting 

(4) The meeting of a Selection Committee shali be convened by the Vice- 
Chancellor or in his absence by bis nomince. 

(5) The procedure to be followed by a Selection Committee in making 
recommendations shall be laid down in the Ordinances, ` i 


(6) Ifthe Board is unable to accept the recommendations made by a 
Selection Committee, it shall record its reasons and submit the caseto the 
Visitor for final orders. 

(7) Appointments to temporary posts shall be made in the manner indi- 
cated below :— 

(D) If the temporary vacancy is for a duration longer than one academic 
session, it shall be filled on the advice of the Selection Committee in accor- 
dance with the procedure indicated in the for. going clauses > 

Provided thatif the Vice-Chancellor is satisfied that in the interests of 
work it is necessary to fill the vacancy, the appointment may be made ona 
purely temporary basis by a local Selection Committee referred to in sub-clause 
(ii) for a period not exeeeding six months. 


(ii) If the temporary vacancy is for a period less than a year, an appoint- 
ment to such vacancy shall be made on the recommendation of a local Selec- 
tion Committee consisting of the Dean of the college eonczmed, the Head of 
the Department and a nominee of the Vice-Chancellor : 

Provided that if the same person holds the offices of the Dean and the 
Head of the Department, the Selection Committee may contain two nominees 
of the Vice-Chancellor : 


"Provided further that in case of sudden casual vacancies of teaching posts 
caused by death or any other reason, the Dean may, in consultation with the 
Head of the Department concerned, make a temporary appointment fora 
month and report to the Vice-Chancellor and the Registrar about such appoint- 
ment. 

(iii) No teacher appointed temporarily shall, if he is not recommended by 
a regular Selection Committee for appointment under the Statutes, be conti- 
nued inservice on such temporary employment, unless heis subsequently 
selected by a loca] Selection Committee or a regular Selection Committee, for 
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8 temporary or permanent appointment, as the case may be. 
Special mode of appointment Pe Se 
19. (1) Notwithstanding anything contained in Statute 18, the Board 
may invite a person of high academie distinction’ and professional attainments 
to accept a post of Professor or Associate Professor or any other academic post 
in the University, as the case may be, on such terms and conditions as it deems 
fit, and on the person agreeing to do so appoint him to the post, © " ` 
(2) Thé Board may appoint a teacher or any other academic staff work- 
ing in any other University or organisátion for undertaking a: joint project in 
dceórdance with the manner laid down in the Ordinances. - toate : 
Appointment for a fixed tenure 


20. The Board may appoint a person selected in aécordaüce with the pro- 
cedure laid down in Statute 18 for a fixed tenure on such terms and conditions 
ds it deenis ft. ~ woo Feet ta 
Recognised teachers 1 

21. (1) The qualifications of recognised teachers shall be such as may 
‘be prescribed by the Ordinances. QU, eges 

(2) All applications for the recognition of teachers shall be imade in such 
tanner as may be laid down in the Ordinances, 3k ke er RE doter 

: (3) No teacher shall be recognised as a’ teacher except on the recom 
mendation of a Selection Committee constituted for'the purpose “in ‘the mianrikt 
laid down in'the Ordinances. ' na Bp 4 un roy n 

(4) The period of recognition of a teacher shall be determined by the 
Ordinances made in -that behalf. ' dure RC ae ps 

(5) The Academic Council may, by a special resolution passed bya 
Majority of not less than two-thirds of the menibers préderitiand voting, with- 
draw recognition from a teacher: ` ANA 

Provided thatno suchresolution shall be passed until notice iù writing 
has been given to the person concerned calling upon! hini'to show cause, with- 
in such time as may be specified in the notice, why such rosolution' Should nòt 
be passed and until his objections, if any, and any evidénce hé may produce in 
support of them have been considered by the Academic Council, ©- =% -s 

(6) Any person aggrieved by an order of withdráwal under clause (5) 
may, within three months from the date of communication to him of such order, 
appeal tò the Board which may pass sich orders thereon as it thinks fif, | 
Committees ` E i ' 

22. (1) The authorities of the University specified in section 16 may 
appoint as many standing or special committees asit'inay deem fit, and may 
appoint to such committees persons who are hot. members of such atithórity: 

(2) : Aay such committee ' appointed urider ‘clause (1) may deal’ with any 
subject delegated to it subject to confirmation’ by the diithority' appointing it, 
Terms and conditions of service and code of conduct ‘of the teachers, etc. | 

23. (1) All the teachers and’ other academic staff of the University shall, 
in the absence of any agreement to the contrary, be governed by the téms and 
conditions of service and code of conduct as are specified in the‘Statutes, the 
Ordinances and the Regulations, P ' : | 
(2) Bvery teacher and member of the academic staff of the University 
shall be appointed on a written contract, the form of which! shall be prescribed 
by the Ordin aces, ot 

(3) A copy of every contract referred to in clause (2) shall be deposited 
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with the Registrar. 
Térms and conditions of service and code of conduct of other employees 

24. All the employees of the University, other than the teachers and other 
academic staff of the University, shall, in'the absence of any : contract: to ` thë 
contrary, be governed by the terms and conditions of service and code of con- 
duct as ‘are specified in the Statutes, the Ordinances and the Regulations. 
Seniority list 

25. (1) Wüedeves in iocos with the Saita; any person is to 
bold an office or bea member of an'authority of the : University by rotation 
eccording to seniority, such seniority shall: be determined ''aécofdifig to ‘the 
length of continuous service of such person in his grade arid, in accordance with 
such other prmciples as the Board may; from time to timé, prescribe. 

-(2) It shall be the duty of the Registrar to prepare and itin. ii res 
pect of each class of persons to whom the provisions of these Statutés apply, 
u sase (D. and up-to- gut seniority list i in accordance with the 'provisions" of 
clause (1 

e (3) ' If two or more persons lave A length of continuous service in a 
particular grade or the relative seniority: of any person or persdns’is otherwise 
in doubt, the Registrar may, on his own motion and shall, at the ‘request of 
any Pars persons, submit the matter tothe Board whose decision theréón shall 
be final 
Removal of employees of the University 

26. (1) ‘Where there is an allegation of misconduct against a teacher, 
a member of the academic'staff or other émployee of the University, the Vice- 
Chancellor, in the case of the teacher or member of the academic staff! and: the 
authority competent to appoint (hereinafter referred fo as the appointing autho- 
rity) inthe-case of other employee, may, by order in writing, !place such 
teacher, member of the academic staff or other employee, as thé case! may be, 
under suspension and shall forthwith report to the Board: mae circumstances i ih 
which the order was made : 

Provided that the Board may, if it is of the ái that the circumstances 
of the case do not warrant the suspension of the teacher ora member of tlie 
academic staff, revoke such order. 

(2) Notwithstanding anything contained in the terms of the contract of 
appointment or of any other térms and conditions of service of the employees, 
the Board in respect of teacher and other academic staff; and tbe áppointing 
authority, in respect of ‘other employees, shall hávethe power to remóve a 
teacher or a member of the academic Sn. Or as the case may be, other emp- 
loyees on grounds of misconduct. 

(3) Save as aforesaid, the Board, or as the case may be, the appointing 
authority, shall not bc entitled to remove any teacher; member of the academic 
staff or other employee except fora good cause and after giving three months 

notice or on payment of three months salary in lieu'thereof. — - 

(4) No teacher, member of the academic staff or otliér employees shall be 
removed under clause (2) or clause (3) unless he'has been given a redsonable 
opportunity of showing cause against the action proposed to be taken in régard 
to him. nan 

(5) The removal of a teacher, member of the academic staff or other em- 
ployee shall take effect from the date on which the order of removal ‘is made : 

Provided that where the teacher, member of the academic staff or other 
employee is under suspension at the time of his removal, such removal shall 
take effect from the date on which he v was placed under suspension. ' 
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$1 Notwithstanding anything contained in the foregoing provisions of 
this Statute, a teacher, member of the academic staff or other empleyee may 
resign,— 

(a) if he is a permanent employee, only after giving three months’ notice 
in writing to the Board or the appointing authority, as the case may be, or by 
paying three month's salary in lieu thereof : 

(b) ifhe isnota permanent employee, only after giving one month's 
notice in writing to the Board or, as the case may be, the appointing authority 
or by paying one month's salary in lieu thereof. i 

Provided that such resignation shal] take effect only on the date on which 
the resignation js accepted by the Board or the appointing autbority, as the 
case may be. : 

Honorary degrees 

27. (1) The Board may, on the recommendation of the Academic Coun-? 
cil and by a resolution passed by a majority of not less than two-thirds of the 
members present and voting, make proposals to the Visitor for the conferment 
of honorary degrees : i 

Provided that in case of emergency, the Board may, on its own motion, 
make such proposals, d 

(2) The Board may, by a resolution passed by a majority of not less 
than two-thirds of the members present and voting, withdraw, with the previous 
sanction of the Visitor, any honorary degree conferred by the University. 

Withdrawal of degrees, etc. ‘ 

The Board may, bye special resolution passed by a majority of not 
less than two-thirds of the members present and voting, withdraw any degree 
or academic distinction conferred on, or any certificate or diploma granted 
to any person,by the University for good and sufficient cause : - 

Provided that no such resolution shall be passed until a notice in writing 
has been givento that persen calling upon him to show cause within such 
time as may be specified in the notice why such a resolution should not be 
passed aud until his objections, if any, and any evidence he may preduce in 
support of them, have becn considered by the Board. 

Maintenance of discipline among students of the University. 

29. (1), All powers relating to discipline and disciplinary action in 
relation to students of the University shall vest in the Vice-Chancellor. 

(2) The Vice-Charcellor may delegate all or any of his powers as he 
deems proper to such officers as he may specify in this behalf. 

(3) Without prejudice to the generality of his powers relating to the 
maintenance of discipline and taking such action, as may seem to him appro- 
priate for the maintenance of discipline, the Vice-Chancellor may, in exercise 
of his powers, by order, direct that any student or students be expclled, or 
rusticated, for a specified period, or be not admitted to a course or cources 
of study in a college, institution or Department of the University for a stated 
period, or be Punic: with fine for an amount to be specified in the order, 
or be d.barred from taking an examination or examination conducted by the 
University, college, institutiou or Department for one or more years, or tbat 
the results of the student or students concerned in the examination or exami- 
nations in which he or they have appeared be cancelled. 

(4) The Deans of colleges, institutions and Heads of Teaching Depart- 
ments in the University shall have the authority to exercise all such disciplinary 
powers over the students intheir respective colle ges, institutions and teaclung 
Departments in the University as may be necessary for the proper conduct of 
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Such colleges, institutions and teaching in the D.partments. 

(5) Without prejudice to the powers of the Vice-Chancellor, the Deans 
and other Persons specified in clause (4), detailed rules of discipline and 
Proper conduct shall be made by the University. The Deans of colleges, 
institutions and Heads of Teaching Departments in the University may also 
mike the supplementary rules as they deem necessary for the aforesaid 
purposes. 

(6) Atthetime of admission, every student shall be required to eign 
a declaration to the effect that he submits himself to the disciplinary jurisdic- 
tion of the Vice-Chancellor and other authorities of the University . 
Maintenance of discipline among stadeats of colleges: etc. 

30. All powers relating to discipline and isciplinary action in relation 
te students of a college or an institution maintained by the University, shall 
vest in the Dean of the college or institution, as the case may be, in accordance 
with the procedure prescribed by the Ordinances. . 

Advisory Committee 

31. Every college or institution maintained by the University shall have 
an Advisory Committee consisting of not more than fifteen persons which 
shall consist of, among others, three teachers including the D:an of the college 
of institution, and two teachers of the University nominated by the Board. 
Conrocations 

32. Convocations of the University for the conferring of degrees or for 
other purposes shall be held in such manner as may be specified by the 
Ordinances, 

Acting Chairman 

33. When no provision is made for a Chairman to preside over a meet- 
ing of any authority of th: University or any committee of such authority or 
when the Chairman so provided for is absent, the members present shall elect 
one from among themselves to preside at such meeting. 

Resignation 

34. Any member, other than an ex-officio member of the Board, Acade- 
mic Council or any other authority of the University or any committees of 
such authority may resign by letter addressed to the Registrar and the resig- 
nation shall take effect as soon as such letter is received by the Registrar, 

Dis qualifications 

35. (1) A person shall be disqualified for being chosen as, and for 
being, a member of any of the authorities of the University, — 

(i) if he is of unsound mind ; 

di) if he is an uudischarged insolvent ; 

(iii) ifhe has been convicted by a court of law of an offence involving 
mora] turpitude and sentenced in respect thereof to imprisonment for a period 
of not less than six months 

(2) If any question arises as to whether a person is or had been subjected 
to any of the disqualifications mentioned in clause (1), the question shall be 
referred to the Visitor and his decision thereon shall be final and no suit or 
other proceeding shall lie in any civil court against such decision. 

Residence condition for membership and ofüce 

36 Notwithstanding anything contained in the Statutes, a person who is 
not ordinarily resident in India shall be eligible to bz an officer of the Univer. 
‘sity or a member of any authority of the University, 

Membership of authorities by virtue of membership of other bodies 
37. Notwithstanding anything contained in the Statutes, a person who 
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holds any post in the Uniyersity or is a member of any authority of the Univers 
sity in his capacity as.a member of a. particular authority or as th 
a particular appointment shall hold office, oz membership only for so long as 
he continues to be a member of that particular authority or the holder of that 
particular appointment, as the case may be. 
Alumni Association . k i i OIR 
38. (1) There shall be an Alumni Association for the Unjyersity.. .. 
- -(2). The: subscription , for membership of the Alumni Assocjation shall 
be prescribed by the dinances. a (ua Oe V tu. "n n € Sg Yarn dg 
(3) No member ofthe, Alumni Association shall be entitled,to vote or 
stand for election unless he has been a member. of the . Association. for at least 
one year prior to the date of the election and is a degree holder of the Uni- 
verstiy of at least five years standing ::..., 5.5.4. n o +3 uade sion 
Provided that the condition relating to the completion of one year's mem- 
ship shall not apply in the case of the first election. 
Stadents’ Coancil |,  . 


JE t4 T pct vip” Ee eee & . 
39.. (1) There shail be constituted in the University, a Students’ 


Council for every academic year, consisting of, je ee een ere E 
(i): the Director Instruction who shall be the Chairman of the Students? , 
Council ; 


ES ^. (oto : Qo Y tM ua. Da Cal af 
- (i) all students who. haye. Won prizes, ip the previous academic year in 
tbe field of studies, fine arts, sports and extension work ; E 
Gii) twenty students to be nominated by the Academic (Council, on the 
basis of merit in studies, sports, activities and all-round development of 
personality : : g ! ET hoe due Loto 
Provided that any student of the University shall have the right to bring 
up any matter concerning the University, before the Students, Council 1f so 
permitted by the Chairman, and he shall have the right to participate in the 
discussions of any meeting when the-matter is taken up for consideration. „t, 

. (2) The functions of the Students’ Council shall be to-make suggestions 
to the appropriate authorities of the. University in regard.to the programmes 
of studies, students’ welfare and other matters of importance 1n regard to.the 
working ofthe University ‘in general and such suggestions shall be made on 
the basis of consensus of opinion. ncn? vH ar ND EN 

(3) The Students’ Council . ghall meet at least once in an academic year 
preferably in the beginning of that year. 
Ordinance how made l E mos s ae e 

40. (1) The first Ordinances , made under sub-section (2) of section 27 
may be amended or repea]ed at any time by the Board.in the manner specified 
at any time by the Board in the manner specified below.. .. ' 

. (2) „No Ordinance jn, respect, of the matters enumerated in section 27, 
other than those enumerated in clause (n) of sub-section (1) thereof, shall be ` 
made by the Board, unless a dratt of such Ordinance has been proposed by 
the Academic Council. ig is See 

(3) The Board shall not have, power to amend any draft of any. Ordi- 
nance proposed by the Academic Council under clause (2), but may reject the 
proposal or return the draft, to the Academic Council for recommendation, 
either in whole or in part, together with any amendment which the Board may 
suggest. ` £2 t d va^ «wort poca. d Te, o eo Ok pc x 

^] Where the Board has, rejected or retumed the draft of an Ordinance 
proposal by the Academic Council, the Academic Council may consider the 
question afresh and in case the original draft is reaffirmed by a majority of 
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not less than two-thirds of the embera present and voting and more than 

half the total number of members of the Academic Council, the draft may be: 
sent back to the Board which shall either adopt it or refer it tothe Visitor 
whose decision sbal! be final. 

P (5) Every Ordinance made by the Board shall come into effect imme-- 

iately, 

(6) Every Ordinance made by the Board shall be submitted to the Visitor 
within two weeks from the date of its adoption. The Visitor shall have the 
power to direct the University within four weeks of the receipt of the Ordinance 
to suspend the eperation of any such Ordinance and he shall, as soon as possible, 
inform, the Board about his objection to the proposed Ordinance. The Visitor 
may, after receiving the comments of the University, either withdraw the order 
suspending the Ordinance or disallow the Ordinance, and his decision shall be 
final.- 


tions 
41. (1) The autherities of the University may make Regulations consis- 
tent with the Act, the Statutes andthe Ordinances for the following matters, 
namely :— 
G) laying down the procedure to be observed at their meeting and the: 
number of members required to form & quorum ; 


(ii) providing for all matters which are required by the Act, the Statutes. 
or the Ordinances to be prescribed by Regulations ; i 

(ii) providing fer all other matters concerning such authorities or tom- 
mittees appointed by them and not provided for by the Act, the Statutes or the 
Ordinances.. 


(2) Every authority of the University shall make Regulations providing 
for the giving of notice to the members of such authority of the dates of meet- 
ing and of the business to be considered at meetings and for the keeping ofa 
record of the proceedings of meetings. f 

(3) The Board may direct the amendment in such manner as it may 
specify, of any Regulation made under the Statutes or ths annulment of any 
such Regulation. 

Delegaiien of powers 

42. Subject to the provisions of the Act and the Statutes, any officer or 
authority of the University may delegate bis or its powers to any other officer 
or authority or person under his or its respective control and subject to the 
condition that overall responsibility for the exercise of the powers so delegated 


shall continue to vest in the officer or authority delegating such powers, 


THE CONSTITUTION (SEVENTY-FOURTH AMEN DMENT) 
T, 1992 

The following Act of Parliament, after having been ratified by the Legis- 
lature of not less than one-balf of the States by resolutions to that effect, 
received the assent of the President on the 20th April, 1993 and is hereby 
published in the Gazette of India, Extraordinary, Part II, Section 1, No. 70, 
dated April 20, 1993. 

An Act further to amend the Constitution of India. 


Be it enacted by Parliament in the Forty-thizd Year of the Republic of 


Endia es follows :— : 
1. Sherttitle amd comméncemest.—({1). This Act may be called the 
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"Constitution (Seventy-fourth Amendment) Act, 1992. te 
'(2) It shall come into force o3 such date as the Central Government may, 
by notification in the Official Gazette, appoint. ' 

2. Insertion of new Part IXA, —After Part IX of the Constitution, the 
following Part shall be inserted, namely :— 

*PART IXA 
THB MUNICIPALITIES 

243P. Definitions. —In this Part, unless the context otherwise requires,— 

(a) “Committee” means a Committee constituted under article 243S : | 

(b) ''district" means a district in a State ; 

(c) "Metropolitan area" maus aa area having a population of ten lakhs 
or more, comprised in one or more districts and consisting of two or more 
Municipalities or Panchayats or other contiguous areas, specified by the 
Governor by public notification to be a Metropolitan area for the purposes 
« f this Part ; 

(d) “Municipal area" means the territorial area of a Municipality as is 
notified by the Governor ; 

(e) “Municipality” means aa institution of self-government constituted 
"under article 243Q ; 


(f) “Panchayat” means a Panchayat constituted under article 243B ; 
(g) "population" means the population as ascertained at the last 
pr. oeiing census of which the relevant figures have been published, 
. 243Q. Constitation of Manicipalltieg —(1) There saall be constituted 
Tn every State, — 
(a) a Nagar Panchayat (by whatever name called) fora transitional area, 
‘that is to sav, an area in transition from a rural area to an urban area ; 
(b) a Municipal Council for a smaller urban area ; and 
(c) a Municipal Corporation for a larger urban area, 


‘dn accordance with the provi ions of this Part. 

Provided that a M inicipality under this clause may not be constituted in 
such urbaa area or pwt thereof as the Governor may, having regard t» the size 
of the area and the municipal sarvices beiag provided or proposed to be pro- 
vided by aa industrial establishment in that area and such other factors as he 
may deen fit, by public notification, specify to be an Industrial township. 


(2) Inthis article, “a transitional area", “a smaller urbaa area" or 
“a larger urban area" mans such area as the Governor may, having regard to 
‘the. population of the area, the density of the population therein, the revenue 
generated for local administration, the percentage of employment in non-agri- 
cultural activities, the economi: importance or such other factors as he may 
deem fit, specify by public notifization for ths purposes of this Part. 


243R. Composition of Maaicipalities. —Save as provided ia clause (2), 
all th? seats in a. M iaicipility shall b: filled by psssons zhosza 7 direct clec- 
‘tion from the territorial coastituencies in the Municipal area and for this pur- 
pose each Muoicipal area shall be divided int» territorial constituencies to be 
iknowa as wards. 

(2) The Legislatare of a State may, by law, provide — 

(a) for the representation in a Municipality of 

(i) persons having spscial kaowledge or srp»rience in Municipal admi- 
:nistcation ; i 

(ii) the mmò:rs of ti: House of the People and the members of the 
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Legislative Assembly of the State representing constituencies which comprise 
wholly or partly the Municipal area ; 

(iii) the members of the Council of States and the members of the 
Legislative Council of the State registered as electors within the Municipal 
area ; 


(iv) the Chairpersons of the Committees coastituted under clause (5) of 
article 2438 : i 

Provided that the persons referred to in paragraph (1) ahal! not have the 
right to vote in the meetings of the Municipality ; 


(b) the manner of election of the Chalrperson of a Municipality. f 

243S. Constitation and composition of Wards Committees, etc.—(1). 
There shall be constituted Wards Committees, consisting of one or more wards, 
within the territoria] area of a Municipality having a population of three lakhs. 
or more. 

(2) The Legislature of a State may, by law, make provision with respect 


(8) the composition and the territoria] area of a Wards Committee ; 


(b) the manner in which the seats in a Wards Committee shall be filled. 

(3) A member of a Municipality representing a ward within the territorial 
area of the Wards Committee shall be a member of that Committee. 

(4) Where a Wards Committee consist of— 


(a) one ward, the member representing the ward in the Municipality ; or 
(b) two or more wards, one of the members representing such wards in 
the Municipality elected by the members of the Wards Committee, 


shall be the Chairperson of that Committee. 

(5) Nothing in this article shall be deemed to prevent the Legislature of 
a State from making any provisionfor the constitution of Committees in 
addition to the Wards Committees. 


243T. Reservation of scats—(1) Seats shall be reserved for the 
Scheduled Castes end the Scheduled Tribes in every Municipality and the 
number of seats so reserved shal] bear, as nearly as may be, the same propor: 
tion tothe total number of seats to be filled by direct election in that 
Municipality as the population of the Scheduled Castes in tbe Municipal area 
or of the Scheduled Tribes in the Municipal area bears to the total population. 
of tbat erea and such seets may be allotted by rotation to different 
constituencies in a Municipality. 


(2) Not less then one-third of the total number of seats rescrved under 
clause (1) shall be reserved for women belonging to the Scheduled Castes or, 
as the case may be, the Scheduled Tribes. 


(3) Not less than one-third (including the number of seats reserved for 
women belonging to the Schecvled Castes and the Scheduled Tribes) of the 
total number of seats to be filled by direct election in every Municipality shall 
be reserved for women end such teats may be allotted by rotation to different 
constituencies in a Municipe lity. 

(4) The offices of Chairpersons in the Municipalities shall be reserved 
for the Scheduled Castes, the Scheduled Tribes and women-in such manner as 
the Legislature of a State may, by law, provide. : 

(5) The reservation of seats under clauses (1) and (2) and the reservation 
of offices of Chairpersons (other than the reservation for women) under clause 
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(4)shall cease to have effect on the expiration of the period specified in 
article 334 


(6) Nothing in this Part shall prevent the Legislature of a State from 
making any provision for reservation of seats in any Municipality or offices of 
‘Chairpersons in the Municipalities in favour of backward class of citizens. 

443U. Duration of Municipalities etc. (1) Every Municipality, unless 
sooner dissolved under any law for the time being in force, shall continue for 
‘five years from the date appointed for its first meeting and no longer : 


Provided that a Municipality shall be given a reasonable opportunity of 
being heard before its dissolution, ` 
' '(4)' No amendment ot any law for the time being in force shall have the 
effect of causing dissolution of e Municipality at any level, which is function- 
ing immediately before such amendment, till the expiration of its duration 
‘specified in clause (1). 

(3) An election to constitute a Municipality shall be completed, — 

(8) before the expiry of its duration specifled in clause (1) ; 


(b) before the expiration of a period of six months from the date of its 
disso ution : 

Provided that where the remainder of the period for which the dissolyed 
Municipality would bave continued is less than six months, it shall not be 
necessary to hold any election under this clause for constituting the Munisi- 
pality for such period. 


(4) A Municipality constituted upon the dissolution of a Municipality 
before the expiration of its duration shall continue only for the remainder of 
‘the period for which the dissolved Municipality would have continued under 
clause (1) had ít not been so dissolved. l 

243V. Disqualifications for membership.—(1) A peson shall be dis- 
-qualified for being chosen as, and for being, a member of a Municipality — 


(2) if he is so disqualified by or under any law for the time being in force 
‘for the purposes of elections to the Legislature of the State concerned : 

Provided that no person shall be disqualified on the ground that he is less 
‘than twenty: five years of age, if he has attained the age of twenty-one years ; 


(b) if he is so disqualified by or under any law made by the Legislature 
of the State. 

(2) If avy question arises as to whether a member of a Municipality has 
become subject to any of the disqualifications mentioned in clause ¢1), 
the question shall be referred for the decision of such authority and in’ such 
‘manner as the Legislature of a State may, by law, provide. 


243W. Powers, authority and responsibilities of Manicipalities etc.— 
Subject to the provisions of this Constitution, the Legislature o a State may, 
‘by law, endow — 


(a) the Municipalities with such powers and authority as may be 
"necessary to enable them to function as institutions of self-government and 
such law may contain provisions for the devolution of powers and responsibili- 
‘ties upon Municipalities, subject to such conditions as may be specified therein, 
"with respect to— MN DE 

(i) the preparation of plans for economic development and social justice ; 

(ii) the performáncé of functions and’ the implementation of ‘schaaiea aa 
may bs entzust:d to them iaciuling those in relation to the matters Héted in the 
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Twelfth Schedule ; 

(b) the Committees with such powers and authority as may be necessary 
to enable them to carry out the responsibilities conferred upon them ineludiig 
those in relation to the matters listed in the Twelfth Schedale, 


243X. Power to impose taxes by, asd Funds of, the Municipalities, —The 
Legislature of a State may, by law,— 

(a) authorise a Municipality to levy, collect and appropriate such taxes, 
duties, tolls and fees in accordance with such procedure and subject to sach 
limits ; ec 

(5) assign to a Municipality such taxes, duties, tolls and fées levied and 
collected by the State Governméatfor such purposes and subject to such 
conditions and limits ; j : E 
. ec) provide for making such grants-in-aid to the Municipalities from the 
Consolidated Fund of the State ; and i ' 


(d) provide for constitution of such Funds for crediting all moneys 
received, respectively, by or on behalf of the Municipalities and also for the 
withdrawal of such moneys therefrom, . n v et 
as may be specified in the law. 


243Y. Finance Commission. —(1) Tae Finance Commission constituted 
under article 243-I shall also review the Qaancial.position of the Municipalities 
and make recommendations to the Governor as to— 

(a) the principles which should govern— 


(i) the distribution between the State and the Municipalities of the net 
proceeds of the taxes, duties, tolis and fees leviable by the State, which may be 
divided between them under this Past and the allocation between the Munict- 
palities at all levels of their respective shares of such proceeds ; 

(ii) the determination of the taxes, duties, tolls and fees which may be 
assigned to, or appropriated by, the Municipalities ; 

(iii) thé grants-in-aid to the Municipalities from the Consolidated Fund 
of the State ; 

. (b) the measures needed to improve the financial position of the 
Municipalities ; 

(c) any other matter referred to the Finance Commission by the 

Governor in the interests of so ind fiaance of the Municipalities, 


(2) The Governor shall cause every recommendation made by ths 
Commission under this article together with an explanatory memorandum as to 
the action taken thereon to be laid before the Legislature of the State. 


2437. Audit of accouats of Municipalities. —The Legislature of a State 
may, by law, make provisions with respect to the maintenance of accounts by 
the Municipalities and the auditing of such accounts. ' 

243Z4. Elections to the Manicipalities.—(1) Tho superintendence, 
direction and control of the preparation of electoral rolls for, and the conduct 
of,all élections to the Municipalities shall be vested in the State Blectlon 
Commission referred to in article 243K. 

(2) Subject to the provisions of this Constitution, the Legislature of a^ 
State may, by law, make provision with respect to all matters relating to, or in 
connection with, elections to the Manicipalies. 

24328. Application to Union territories. —The provisions of this Part 
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shall apply to the Union territories and shall, in their application to a Unicn 
territory, have effectes if the references to the Governor of a State were. 
references to the Administrator of the Union territory appointed under article 
239 and references to the Legislature or the Legislative Assembly of a State 
were references in relation to a Union territory having a Legislative Assembly 
to that Legislative Aseembly : 


Provided that the President may, by public notification, direct that the 
provisions of this Part shell apply to any Union territory or part thereof subject 
to such exceptions and modifications as he may specify in the notification, 

243ZC. Part notte apply to certain areas.—(1) Nothing in this Part 
shel) apply to the Scheduled Arees referred to in clause (1), and the tribal 
areas referred to in clause (2), of article 244, 


(2) Nothing in this Part shall be construed to affect the functions and 

powers of the Darjeeling Gorkhe Hill Council constituted under ary law for 
. the time being in force for the hill areas of the district of Darjeeling in the 
State of West Bengal. 

(3) Notwithstanding enything in this Constitution, Parliament may, by 
law, extend the provisicns of this Part to the Scheduled Areas and the tribal 
areas referred to in clause (1) subject to such exceptions and modifications as 
may be specified in such law, andno such law shall be deemed to be an 
amendment of this Constitution for the purpcses of article 368 

243ZD. Committee for district planning. There sball be constituted in 
every State at the district level a District Planning Committee to consolidate 
the plans prepared by the Panchayats and the Municipalities in the district and 
to prepare a draft development plan for the district as a whole. R 

(2) The Legislature of & State mey, by law, make provision with respect 


(a) the composition of the District Planning Committees; 
(b) the menner in which the seats in such Committees shall be filled ; 


Provided that not less than four-fifths of the total number of members of 
such Ccmmittee shal] be elected by, and’ from amongst, the elected members. 
of the Panchayat et the district level and of the Municipalities in the district in 
proportion to the retio between the population of the rural areas and of the 
urban areas in the district ; 


(c) the furctions relating to district planning which may be assigned to 
such Committees ; f 

(d) the manner in which the Chairpersons of such Committees shall be 
chosen. 


(3) Every District Planning Committee shall, in preparing the draft 
development plan,— 
(a) have regard to— 


G) matters of common interest between the Panchayats and the Munici- 
palities including spatial planning, sharing of water end other physica) end 
natural resources, the integreted development of infrastructure and environ- 
mental conservation ; 

(ii) the extent and type of available resources whether financial or 
otherwise ; 


(b) consult such institutions and organisations as the Governor may, by 


PART II] PHE COMSTITUTION (SSYENTY-FOURTH AMENDMENT) AGF, 1992 . 99 


order, specify. 

(4) The Chairperson of every District Planning Committee shall forward 
the development plan, as recommended by such Cemmitte, to the Government 
of the State. 


243ZE. Committee for Metropolitan plaaming.—(1) There shall be 
constituted in every Metropolitan area a Metropolitan Pianning Committee to 
prepare a draft development plan for the Metropolitan area as a whole. 

(2) The Legislature of a State may, by law, make provision with respect 


.(a) the composition of the Metropolitan Planning Committees ; 
(b) the manner in which the seats in such Committees shall be filled : 

Provided that not less than two-thirds of the members of such Committee 
shall be elected by, and from amongst, the elected members of the Municipali- 
ties and Chairpersons of the Panchayats in the Mstropolitan area in Proportion 
to the ratio between the population of the Municipalities and of the Panchayats 
in that area ; : 


(c) the representation in such Committees of the Government of India 
and the Government of the State and of such organisations and institutions ag 
may be deemed necessary for carrying out the functions assigned to such 
Committees ; 

(d) the functions Felatiag to planning and coordination for the Metro- 
politan area which may be assigned to such Committees ; 


(e) the manner in which the Chairpersons of such Committees shall be 
chosen. ` 

(3) Every Metropolitan Planning Committee shall, in preparing the draft 
development plan,— 

(8) have regard to,— 


(i) the plans prepared by the Municipalities and the Panchayats in the 
Metropolitan areas ; 

(i) matters of common interest between the Municipalities and the 
Panchayats, including co-ordinated spatial planniag of the area, sharing of 
water and other physical and natural resources, the integrated development of 
infrastructure and environmental conservation ; 


(ii) the overall objectives and priorities set by the Government of India 
and the Government of the State ; 

(iv) the extent and nature of investments likely to b» made in the 
Metropolitan area by agencies of the Govsrament of India aad of the Govern- 
ment of the State and other available resources whether financial or otherwise ; 


(b) consult such institutions and organisations as the Governor may, by 
order, specify. 

(3) The Ohairperson of every Metropolitan Planning Committee shall 
forward the development plan, as recommended by such Committee, to the 
Government of the State. 


243ZF. Coatinaance of existing laws and Municipalities —Motwith- 
ing anything in this Part, any provision of any law relating to Municipalities 
in force ia a State immediately before the commencement of the Constitution 
(Seventy-fourth Amendment) Ket. 1932, which is inconsistent with the provi- 
sions of this Part, shall coatinus to b: in forge until am^nded or tepealed by 
a competent Legislature or other competent antho-ity or until the expiration 


N 
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€f one year from such commencement whichever is earlier : 

Provided that all the Municipalities existing immediately before suth 
commencement shall ecntinue till the expiration cf their duration unless 
sooner didsolved by a resolution passed to that effect by the Legislative 
Assembly of ibat State or, in the case of a State having a Legislative Council 
by each House of the Legislature of that State. f 


243ZG. Barto interferemcc by courts in electoral matters. - Notwith- 
staridr g i nythir g in t} je Centitution,— TO 

(a) thc validity of any law relating to the delimination of constituencies 
or the allotment of seats to such constituencies made or purporting to be nidde 
Article 243ZA shall not be called in question in any court ; 


(b) no election toany Municipality shall be called in question except 
by a election petition presented to such authority and in such manner as is 
provided for by or under any lew made by the Legislature of a State.’. 

3. Amendment of Article 280.—1n clause (3) of Article 280 of the 
Constitution, sub-clause (c) shall be relettered as sub-clause (d) ard before 
sub-clause (d) asso relettered, the following sub-clause shall be inserted, 
namely :— . 

“(e) the measures needed to augment the Consolidated Fund of a State 
to supplement the resources of the Municipalities in the State on the basis 
of the recommendations made by the Finance Commission of the State ;”. 

. 4. Addition of Twelfth Schedule.—After the Eleventh Schedule to the 
Constitution, the following Schedule shall be added, namely :— 


“TWELFTH SCHEDULE 
(Article 243W) 

Urban planning including town planning. 
Regulation of Jand-use and construction of buildings. 
Planning for economic and social development. 
Roads end bridges. 
Water supply for domestic, industrial and commercial purposes. 
Public health, sanitation conservancy and solid waste management. 
Fire services. 


Urban forestry, protection of the environment and promotion of 
ecological aspects. : o 

9. Safeguarding the interests of weaker sections of society, including the 
handicapped and mentally retarded. 

10. Slum improvement and upgradation. 

11. Urban poverty alleviation. 

12. Provision of urban amenities and facilities such as parks, gardens, 
playgrounds. 

13. Promotion of culturel, educational and aesthetic aspects. 

14, Burials and burial grounds, cremations, cremation grounds and 
electric crematoriums, : 

15, Cattle ponds, prevention of cruelty to animals. 

16. Vital statistics including registration of births and deaths. . 

17. Public amenities including street lighting, parking lots, bus stops- 
und public conveniences, 


18. Regulation of slaughter houses and tarnerics.”, 


——— — —— 
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shall, on and fromthe date of such vesting. be deemed to have become the 
sights of the authority or body or trustees of that trust. : 

(3) The provisions of sections 4, 5,7 and 11 shall so fer as may be, 
apply in relation to such authority or body or trustees as they apply in relation 
to the Centra) Government andfor this purpose reference therein to the 
Central Government shal! be construed as references to such authority or body 


Or trustees, 
CHAPTER III 
Management and Administration of Property 


7. Management of property by Government. -(1) Notwithstanding any- 
thing contained in any contrect or instrument or order of any court, tribunal 
or other authority to the contrary, on and from the commencement of this 
Act, the property vested in the tral Government under section 3-shall be 
managed by the Central Government or by a person or body of persons or 
trustees of any trust aushorised by that Government in this behalf 

(2) In managing the property vested in the Centra) Goverment under 
section 3, the Central Government or the authorised person and ensure that 
the position existing before the commencement of this Act su the area on which 
the structure (including the premises of the inner and outer courtyards of 
such structure), commonly known as the Ram Janma Bhumt-Babri Masjid, 
stood in village Kot Ramchandra in Ayodhya, in Pargans Haveli Avadh, in 
tehsil Faizabad Sadar, in the district of Faizabad of the State of Uttar Pradesh 


is maintained. 
CHAPTER IV 
Miscellaneous : 

8. Payment of amount.—(1) The owner of any land, building, stractuye 
or other property comprised in the area shall be given by the Central Govern- 
ment for the transfer to and vesting in that Government under section 3 of 
thet land, building, structure or other property, in case an amount equivalent 
to the market value of the land, building, structure or other property. 

(2) The Central Government shall, for the purose of deciding the claim 
of the owner or any person having a claim against the owner under sub-section 
(1), by notification in the Official Gazette, appoint a Claims Commissioner. 

(3) The Claims Commissioner shall regulate his own procedure for 
receiving and deciding the claims. 

(4) The owner orany person having aclaim against the owner may 
makeaclaim tothe Claims Commissioner within a period of ninety days 
from the date of commencement of this Act 1 

Provided that if the Claims Commissioner is satisfisd that the clefmant 
was prevented by sufficient cause from preferring the claim within the said 
period of ninety days, the Cldims Commissioner may entertain the claim 
within a further period of ninety days and not thereafter, 

9. Act to override all other énactments.—Tnhe provisions of this Act shall 
have effect notwithstanding anything inconaisiat Shorowith contained in ady 


she? authority. | l 

10. Penalties. -Any person who 18 in charge of the management of the 
area and fails to deliver to the Central Government or authorised person any 
aseet, register òr other document in his. custody relating to such area or, as the 
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case mey be, authenticated copies of such register or document, shall be 
Donishable with iwprisonment for a term which may extend to three years os 
with fine which may extend to ten thousand rupees or with both. ; 

11. Protection of action taken in good ` faith, —No suit, prosecution or 
other legal proceeding shall lie against the Gentral Government or the 
authorised person or any of the officers or other employees of that Government 
or the authorised person for anything which is in good faith done os intended 
to be done under this Act. 

12 Power to make rules.—(1) The Central Government may, by 
notifization in the Official Gazette, make rules to earry out the provisions of 
this Act. ; ut 

(2) Every rule made by the Centra) Government under this Act shall be 
lald, as soon a3 may be after it is made, before eacn House of Parliament, while 
it is in session, for a total psriod of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions aforesaid 
both Houses agree in making any modification in the rale or both Houses agree. 
that the role should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be, so, however, that 
any such modification or annu'ment shall be without prejudice to the validity 
of anything previously done under that rule. 

13. Repeal and saving. (1) Subject to the provisions of sub-section (2), 
the Acquisition of Certain Area at Ayodhya Ordinance, 1993 (Ord. 8 of 1993), 
is hereby repealed. 

(2) Notwithstanding anything contained in the said Ordinance,— 

(a) the right, title and interest in relation to plot No. 242 situated in 
village Kot Ramchandra specified against Si, No. 1 of the Schedule to the said 
Ordinance shall be deemed never to have been transferred to, and vested in, the 
Central Government ; 

(b) any suit, appeal or other proceeding in respect of the right, title and 
interest relating to the said plot No. 242, pending before any court, tribunal oz 
other authority, shall be deemed never to have abated and such suit, appeal os 
other proceeding (including the orders or interim orders of any court thereon) 
shall b2dzemedto have bzen restored to the position existing immediately 
‘before the commencement of the said Ordinance ; 

(c) any other action taken or thing done under that Ordinance in relation 
to the said plot No. 242 shall b> deemed never to have been taken or done. 

(3) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken undes. 
she corresponding provisions of this Act. 

THE SCHEDULE 
[See section 2(a)] 
Descriptien of the Area 


——— ee —— —— a — —9 — —— — — ——À 


SI. Name of Village Revenue (Khasra) Area to bo acquired 








No, pargana/Tehsil/ Plot Nos. ESA 
District/State PC Blgha Biswa Biswanst 

fl) Q) (3). ^ 4 2 (6 

A. — Village Kot Ram- 143 0 9 ^ 9 


chandra, Pargana 144 3 7 | 0 
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Haveli Avadh, tehsil 145 |^ 0 
Faizabad Sadar 146’ 

District Faizabad, 147. 

Uttar Pradesh 158 . 
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THE CONSTITUTION (SEVENTY-THIRD AMENDMENT) 
ACT, 1992 


The following Act of Parliament, efter having been ratified by the Legis- 
latures of not less than one helf of the States by resolutions to that effect, 
Teceived the assent of the Presidet on the 20th April, 1993 and was published 
20554 Gazette of India, Extraordinary Part II, Section 1, No. 69, dated April, 

91993. 

An Act furthes to amend the € onstitution of India. 

Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as fellows : 

1. Short title and commencemeut.—(1) This Act maybe called the 
Constitution (Seventy-Third Amendment) Act, 1992. 

(2) It shall come into force on such date as the Central Government may 
by notification in the Official Gazette, appoint, 

2. Insertion of new Part IX.— After Part VII! of the Constitution, the 
following Part shall be inserted, namely :— 

; “PART IX 
The Panchayats 
243. Definitions.—Tn this Part, unless the contest otherwise, requires, — 
e “district” means a district in a State ; 

“Gram Sabha” means a body consisting of persons registered in the 
electoral rolls relating to a village comprised within the area of Panchayat at 
the village level ; 


(c) “Intermediate level” means a leyel between the village and district 
levels spccified by the Governor of a State by public notification to be tho 
intermediate level for the purposes of this Part ; 

(d) “Panchayat” means an inttitnticn (by whatever name called) of 
self-government constituted onder article 243B, for the rural areas ; : 

(c) ‘Panchayat area” means the terditorial area of a Panchayat i 

(f) “population” mears the population as ascertained at the last precee d- 
ing census of which the relevant figures havs been published ; 


(£) “village” means a village specified by the Governor by public notifi- 
cotion to be a village for the purposes of this : Pest and includes a group of 
villages sọ specified. 

243A. Gram Sabha.—A Grem Sabha may exercise such powers and per- 
form such functions at tho village level as the Legislature of @ State may by law, 
Provide. 

243B. Constitution of Panchayat.— (1) There shall be constituted in 
every State, Panchayats at the village, intermediate and Gistrict levels in accord. 
with the provisions of this Part, 7 

(2) Notwithstanding enytbing in clause (1), Panchayats at the inter- 
gnediete Jevel may not be constituted in a State hevirg a population not excecde 
ing twenty lakhs. ; 

243C. Composition of Panchayats.—(1) Subject to the provisions ef this 
Part, the Legislature of a State may, by law, make provisions with respect to the 
composition of Panchayats : 

Provided that the ratio between the population of the territorial are of a 
Panchayat at any level and the number of Eseats in such Panchayat to be 
filled by election shall, so far as practicable, be the same throughout the 
State, 


* 
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(2) All the seats in Panchayat shall bs filled by persons chosen by direct 
election from territorial constituencies in the Panchayat area and ; for this pur- 
pose, each Panchayat area shall be divided into territorial constituencies in 
Puch manner that the ratio betwaen the population of each jconstituency and 
the number of seats allotted to it shall, so far as practicable, be the same 
throughout the Panchayat area, . 
" (3) The Legislature of a State may, by law, provide for the representa- 

on— 

(a) of the Chairpersons of the Panchayats at the village level, in the 
Panchahats at the intermediate level or, in the case of a State not having Pan- 
chayats at the district level ; $ 

(b) ofthe Chairpersons of the Panchayats at the intermediate level, in 
the Parchayats et the district level ; 


(c) ofthe members of the House of the People and the members of the 
Legislative Assembly of the State representing constituencies which comprise 
wholly or partly a Panchayat area at a level other than the village level, in. 
such Panchayat ; . S 

(d) of the members of the Council of of States and the members of the . 
e a Council of the State, where they are registered as electors 
Wi a 


. (i) a Panchayat area at the intermediate level, in Panchayat at the 
in termediate level ; 


ii e a Panchayat area at the district level, in Panchayat at the district 
eve]. : 3 
(4) The Chairperson of a Panchayat and other members of a Panchayat 
„whether or not chosen by direct election from territorial constitaencles in the 
Panchayat area shall have the right to vote in the meeting of the Panchayats, 
(5) The Chairperson of . 
(a) a Panchayat at the village level shall be elected ia such manner ag 
the Legislatore of a State may, by law, provide ; and 


(b) & Panchayat at the intsrmediate level or district level shall be elected 
by, and frem amongst, the elected members thereof. 

243D. Reservation of seats. —(1) Seats shall be reserved for— 

(a) the Scheduled Castes; and ` 

(b) the Scheduled Tribes, 


In every Panchayat and the number of seats so reserved shall bear, as nearly 
as may be, the ame proportion to the total numbor of seats to be filled by 
direct election in that Panchayat as the population of the Scheduled Gastes 
in that Panchayat area or of the Scheduled Tribes in that Panchayat arca beara 
to the total population of that area and such seats may be alloted by rotation 
to different constituencies in a Panchayat. 


(2) Not less than one-third of the total number of seats reserved uudes 
elause (1) shall be reserved for women belonging to the Saheduled Gastes or, as 
the case may be, the Scheduled Tribes. 

(3) Not less than one-third (including the na aber of seats reserved for 
women belonging to the Szhedaled Castes and the Scheduled Tribes) of the 
total number of seats to ba filled by direct election in every Panchayat shall be 
reserved for women aud such seats may bo allotted by rotation to different 
constituencies in a Panchayat. 


PERN Ji ] THE CONRTITUTION (FEYENTY-THIRD) AMENDMENT ACF, 1992 103 


(4). The offices of the Chairpersons in the Panchayats at the village or 
= Othérlevel shall be reserved for the Scheduled Castes, the Scheduled 
T pa end women in such manner es the Legislature of State may, by law, 
provide : 

Provided that the numbcr of offices cf Chairpcrsons reserved for the 
Scheduled Castes end the Scheduled Tribes in the Panchayats at each level 
in any Stete shall beer, as nearly es mey be, the same proportion to the total 
number of such cffices in the Penchzyztz at cach kyc! as thc population of the 
Scheduled Castes ir. the State or of the Scheduled Tribes in the State bears to 
the total population cf the State : - 

Provided further that rot less than one-third of the total number of 
offices of Chairpersons in the Panchayats at each level shall be reserved fot 
women : 

Provided also that the number of offices reserved under this clause shall 
"be allotted by rotation to different Penchayats at each level. 

(5) The reservation of seats under clauses (1) ard (2) and the reservation 
of offices of Chairpersons (other than the reservation for wom: n) under clause 
(4) shall cease to have effect on the expiration of the period specified in 
Bttjele 324, y 

(6) Nothirg in this Part shell prevent the Legislature of a State from 
seking eny provision for reservation of seats in eny Panchayat or offices of 


of Cheirperscrs in the Pancheyets at any level in favour of backward class 
of citizens, 


\ 
243E. Duration of Panchayats ete.—(1) Every verchayet unless sooner 
dissolved under any law for the time mie in force, shall continue for five 
years from the date eppointed for its first meet g and ro longer, 
- (2) No amendment of any law for the fime being in force shall have the 

tffect of causing dissolution of a dede at ery level, which is functioning 

ediately before such amendment, till the expiration of its duration specified 
in clause (1). 

(3) An election to constitute a Panckayat shall be completed — 

(a) before the expiry of its duration specified in clause (1); 


(b) before the expiration of a period of six months from the date of its 
dissolution ; 

Provided that where the remainder of the period for which the dissolved 
Panchayat would have continued is less than six months, it shall not be neces- 
mr to hold any election under this clavsc for constituting the Panchayat for 
such period. 

(4) A Panchayat constituted upon the dissolution of a Panchayat before 

: the expiration of its duretion shall continue only for the remainder of the 
period for which the dissolved Panchayat would have continued under clause 
(1) had it not been so dissolved. 


243F. Disqualificatlons for membership. (1) A person simii be dis- 
qualified for beirg chcsen es ; end for beirg, e member cf g Panchayat— 

(e) if he is so disqualified by or under any law for the time being in forse 
for the purpcses of electicrs to the Legislature of the State concerned : 

Provided that no person sha}! be disqualifed on the ground that he is less 
- than swenty-five years of age, if he bas attained the age of twenty-one years ; 

(b) if he is so disqualified by or under any law made by the Legislature 

of the State, . : i 
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(2) If any question arlses as to whether a member of a Panchayat has 
become subject to any of the disqualifications mentioned in clause (1), the 
question shall be referred for the decision of such authority and in such man- 
ner as the Legislature of a State may, by law, provide. 


243G. Powers, authority and resposibilitiee of Panchayats —Sabject to 

the provisions of this Constitution, the Legislature of a State may, by law, 

endow the Panchayats with such powers and authority as may be necessary to 

enable them to function as institutions of self-government jand such law may 

contain provisions for the devolution of powers and responsibilities upon Pan- 

* chayats at the appropriale level, subject to such conditions as may be specified 
thereln, with respect to — 


(a) the preparation of plans for economic development and social 
ustice ; ! 
(b) the implementation of schemes for economic development snd social . 


ar as may be entrusted to them including those in relation to the matters 
isted in the Eleventh Schedule. 


243H. Powers to impose taxes by, and Funds of, the Panchayats.— Fha 
Legislature of a State may, by law,— 

(a) authorise a Panchayat to levy, collect and appropriate 8uoh taxes, 
duties, tolls and fees in accordance with such procedure and subject to such 
limits ; 

(b) assign toa Panchayat such taxes, duties, itolls and fees levied and 


collected by the State Government for such purposes and subject to such condi- 
tions and limits ; 


(c) providefor making such grants-in-aid to the Panchayats from the 
Consolidated Fund of the State ; and j í : 
(d) provide for constitution of such Funds for crediting all moneys receiv- 
ed, respectively, by or on behalf of the Panchayats and also for the w awal 
, of such moneys therefrom. . 
as may be sp:cliied in the law. 
243-I. Constitution of Finance Commission to review fiaancial ‘position.— 
(1) The Governor of a State shall, as soon 22 may bo within ons ycar from 
the commencement of the Constitution (Seventy third Amendment) Act, 1992, 
and thereafter at the expiration of every fifth year, constitute a Finance Com- 
mission to review the financial position of the Panchayats and to make recom- 
mendations to the Governor as to— 
(a) the principles whish should govern— 


(i) the distribution between the State and the Panchayats of the net pro- 
ceeds of the taxes, duties, tolls and fees leviable by the State, which may bz 
divided between them under this Part and the allocation between the Pancha- 
yats at ell levels of their respective shares of such proceeds ; 

(ii) the determination of the taxes, duties, tolls and fees which may bs. 
assigned to, or aparopriated by, the Panchayats ; 


(iii) the grants-in-aid to the Panchayats from the Consolidated Fund of 
the State ; 


(b) the measures needed to improve the financial position of the Pan- 
chayats ; 


(c) any other matter referred to the Finanse Commission by the Gover- 
nor in the iatereats of sound finance of the Panchayats, 
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(2) The Legislature of a Stato may, by law, provide for the composition 
of the Commission, th: qualifications which shall be requisite for appointment 
as Members thereof and the manner in which they shall be selected. 


(3) The Commission shall determine their procedure and 'shall have such 
powers in the p»r(ormance oftheir functions as th» Legislature of the State 
may, by law, confer on them. 

(4) Ths Governor shall cause every recommendation made by the Com- 
mission under the article together with an explonatory m2morandam as to the 
action taken thereon to bz laid before the Logislature of the State. 


243J. Audit of accounts of Panchayats. —Ths Legislature of a State may, 
by law, make provisions with respəct to the maintenance of accounis by the 
Panchayats and the auditing of such accounts. 

243K. Electioas to the Paachayats.—(1) Th» Soperintendence, direction 
and control of the preparation of elostrol rolls for, aad the conduct of, all elec- 
tions tothe Panchayats shall bs vested in a State Bleciion Commission con- 
sistiag of a State Hicotion Commissioner to bo appointed by the Governor. 


_ (3) Subject to the provisions of any law made by the Legislature ofa 
State, the conditions of service and tenure of office of the State Election gom- 
- missioner shall be such as the Goveraor may by rule determine i 
Provided that the State Election Commissioner shall not be removed from 
his office except in like manner and on the like grounds as a Judge ofa High 
Court and the conditions of service as the Stata Election Commissioner shall 
not be varied to his disadvantage after his appointment. 


(3) The Governor of a State shall, when so requested by the State Blec- 
tion Commission, mako available to the State Bleclion Gommission such staff 
as may be necessary for the discharge of thefunctions conferred on the State 
Election Commission by clause (1). f 

, (4) Subject to the provisions of this Constitution, ths Degislature of a 
State may, by Law, make provision with respect to all matters relating to, or 
in connection with, elections to the Panchayats. 


243L. Application to Union Tercitory.—The provisions of this Part shall 
apply to the Union territories, and shall, in their application to a Uaion temi- 
tory, have effect as if the references to the Governor of ‘a State were references 
to the Administrator of the Ualon territory appointed under article 239 and 
references to the Legislature or the Legislative Assembly `of a State were refer- 
ences, in relation to a Union territory having a Logislative Assembly, to that 
Legislative Assembly ; 

Provided that the President may, by public notification, direct that the 
provisions of this Part shall apply to any Union terrliory or part thereof subject 
to such exceptions and modifications es he may specify in the notification. 

243M. Part notto apply to certain areas.—(1). Nothing in this Part 
shall apply to the Scheduled Areas referred to in clause (1), and the tribal 
areas referred to in clause (2), of article 244, 

(2) Nothing in this Part shall apply to— 

(a) the States of Nagaland, Meghalaya and Mizoram ; 

(b) the hill areasin the State of Manipur for which District Counoila 
exist under any law for the time being in force. 

(3) Nathing in this Part— 


(a) relating to Panchayats at the district level shall apply to the hill eseas 


a 


106 INDIAR PARLIAMENT ACT NO. — OF 1992 [1992 


of the District of Darjeeling in the State of West Bengal for which Derjecling 
Gorkbe Hill Courci) exists order eny Jew for the time being in force ; , 

e she]! be'construed to affect the functions end powers of the Darjeel- 
ing Gorke Hill Council censtituted under such law. 


(4) Notwithstanding enythipng in this Coestitutlon, — 

(e) the Legisletnre of e State referred toin sub-clause (a) of clause (2)- 
may, by lew, extend this Part to that Stete, except the ereas, if any, seferred to 
in clause (1), if the Legislative Assembly of ket State pnsces a resolution to 
that effect by a majority cf the tote] membership of that Hovee erd by a majo- 
iity of rot lese then two-thirds of the members cf thet Hotte present end 

voting ; 

(b) Parliament may, by Jew, extend the provisions of this Pert to the 
Scheduled Areas end the tribal areas referred to in clause (1) subject tosuch ` 
excegtions and modifications as may be specsfled in such Jaw, end no such law 


shall be deemed to be an amcndment of this Constitution for the purposes oi 
article 368. 


243N. Continvance of existing laws and Panchsyats.— Notwithstanding 
anything in this Pert, any provision of eny lew releting to Panchayats in force 
in a Steate immediately befor the commercement cf the Censtitution (Seventy- ` 
third Amendment) Act, 1992, which i». inconsistent with the provisions of this 
Part, shall continue to be in force until amended or repealed by a competent 
Legislature or other competent authority or until the expiration of one year 
from such commencement, whichever is earlier : y 


~ Provided that ell the Penehayets existing ‘ immediately before such com- 
mencement shall continue til] the exeiration of their duration, unless sooner 
dissolved by a resolution aassed to thet effect by the Legislative Assembly of 
that State or, in the case of a State havirg a Legislative Courcil, by each 
House of the Legislature of that State. 


2430. Bar to Interference by courts in electoral matters.— Notwithgiand- 
ing anything in this Constitution,— 

(a) the validity of any lew reletirg to tke delimitation of constituencies 
or the allotment of seats to such ccnatituenctes y ede or purpertirg to be mede 
under article £43K, shall rot be called in questien in 8By court ; 


(b) no election to any Panchayat shell be called in question except by 
en election petition presented to such antborlyy end in such manner as is 
provided for by or urder ery Jaw made by the Legislature cf p State.’ 

. 9. Amendment of arjicle 280.— In clevere (3) of article 280 of the Consti- 
tation, efter rob-cleuse (b), the follcwing sub-clause steal) be insetted, 
namely ; -- 

*(bb) the measures needed to augment the Consoiidated Fund of a State 
to supplement the resources of the Panchayats in the State cp the basis of the 
recommendations n ace by the Firence Commission of the State :”, 


4. Addition of Eletenth Schedule.— After the Terth Schedule to the Cor- 
stitution, the following Schedule shall be added, namely i — ^ 


“ELEVENTH SCHEDULE 
(Article 243G). 
1. Agriculture, including agricultural. extension. 


2. Land improvement, implementation of lend reforma, lend consoli- 
dation and soi] conservation. ò 
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3. Minor irrigation, water management and watershed development. 
4. Animal husbandry, dairying and poultry. 
3. Fisheries. 
6. Social forestry and farm forestry. 
7. Minor forest produce. 
8. Small scale industries, including food processing industries, ^ 
9. Khadi, village and cottage industries. 
10. Rural "Housing. 
11. Drinking water 
12. Fuel and fodder. 
13. Roads, culvorts, bridges, ferries, watecways and othee means of coms 
munication. 
14. Rural eleotriflcatlon, inclading distribution of electricity. 
13. Non-conventional energy sources. 
16. Poverty alleviatioh programme. 
17. Bducation, including primary and secondary schnols. 
18. Technical training and vocational education. 
11. Adult and non-formal education. 
20. Libraries. 
21. Caltural activities. 
22. Markets and fairs. 
23. Hcalth and sanitation, including hospitals, primary hzalth centres and 
dispensaries. 
24. Family welfore. 
25. Women and child development. 
26. oe welfare, including welfare of the “handicapped and mentally 
retarde 


27. Welfare of the weoker sections, and in particulas, of the Scheduled 
Cases and the Scheduled Tribes. 


28. Public distribution system. 
29. Maintenance of community assets.” 


s 
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CONSTITUTIONAL AMENDMENTS 
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THE NATIONAL HIGHWAYS (AMENDMENT) ACT, 1992 

The following Act of Parliament received the assent of the President on 
the 31st December, 1992, and wa: published in the Gazette of India, Estra- 
ordinary, Part II, Section 1, No. 1, dated Jacuary 1, 1993. 

INDIAN PARLIAMENT ACT NO. 1 OF 1993 

An Act further to amend the National Highways Act, 1956. 

Be it enacted by Parliament inthe Forty-third Year of the Republic of 
India as follows : 
\ 1. Short title and cemmencement.—(1) This Act may be called the 
National Highways (Amendment) Act, 1992. ! 
ise It shal} be-deemed to have come into force on the 23rd day of October, 


2. Amendment of section 7.—In section 7 of the National Highways 
Act, 1956 (48 of 1956) (hereinafter referred to as the principal Act), in sub- 
ection (1), after the words “on national highways", the words '*and the use 
of sections of national highways" shall be inserted. 


3. Amendment of section 9.—In section 9 of the principal Act, in sab- 
section (2), in clause (b), after the words “national highway", the words “and 
the use of sections of any national highway" shall be inserted. 

4 Repeal and saving.—(1) The National Highways (Amendment) 
Ordinance, 1992 (Ord. 19 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything dore or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this Act. 





THE APPROPRIATION (NO. 5) ACT, 1992 
The following Act of Parliament received the assent of the President on 
the 1st January. 1993, and was published in the Gazette of India, Extreordi- 
nary, Pert JI, Section 1, No. 2, dated January 2, 1993. 
INDIAN PARLIAMENT ACT NO 2 OF 1993 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the year 1992-93. 


. _ Be it enacted by the Parliament in the Forty-third Year of the Republic 
of Indie a3 follows 1— 
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1. Short title.—This Act may be called the Appropriation (No. 5) Act, 
1992. : 


7 (Remaining text omitted —Editor) 
THE SALARY, ALLOWANCES AND PENSION OF MEMBERS 
OF PARLIAMENT (AMENDMENT) ACT, 1992 
* The following Act of Parliament received the assent of the President on 
the 5th Jinuary, 1993, and was published ia the Gazette of Iadia, Ertra- 
-ordinery, Part JI, Section 1 No. 10, dated January 5, 1993. 
INDIAN PARLIAMENT ACT NO. 3 OF 1993 

An Act further to amend the Salary, Allowances and Pension of Members 
of Parliament Act, 1954, ' K 

Be it enacted by Parliament in the Forty-third Year of the Republic of 
India es follows ;— 

1, Shorttitle.—This Act may be called the Salary, Allowances and 
Pension of Members of Parliament (Amendment) Act, 1992. —- 

2. Amendment of section Sof Act 30 of 1954. —In section Sof the 
Salary, Allowances and Pension of Members of Parliament Act, 1954,— 

(a) in sub-section (2), — 

(i) afterthe words “performed by him", the words “either alone or 
‘along with companion or spouse,” shall be inserted ; 

(it) in the proviso, for the word “sixteen”, the word “twenty-eight” shall 
‘be substituted, : 

(b) after Explanation II, the following Explanation shall be Inserted, 
namely :— 

"Explanation III.—For the purposes of sub-section (2), any ourney per- 
‘formed by the companion or the spouse shall be added M PONE the limit 
of twenty-eight journeys specified in the proviso to that sub-section.” 

THE HIMACHAL PRADESH STATE LEGISLATURE 
(DELEGATION OF POWERS) ACT, 1993 

The following Act of Parliament received the assent of the President on 
‘the 30th March, 1993, and was published in the Gazette of India, Extra- 
-ordinary, Part IT, Section 1, No. 28, dated March 30, 1993. 


INDIAN PARLIAMENT ACT No. 5 OF 1993 
An Act to confer on the President the power of the Legislature of the 
‘State of Himachal Pradesh to make laws. 
Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows : 
1. Short title. —This Act may be called the Hümachal Pradesh State 
Legislature (Delegation of Powers) Act, 1993. 


2. Definition.—In this Act, “Proclamation” means the Proclamation 
issued on the 15th day of December, 1992 under article 356 of the Constitution, 
‘by the President, and published with the noti£cation of the Government of 
‘India in the Ministry of Home Affairs No. G.S. R. 928 (E) of the said date, 


3  Conferment on the President of the power of the State Legislature: to 
make laws.—(1) The power of the Legislature of the State of Himachal 
Pradesh to make laws, which has been declared by the Proclamation to be 
‘exercisable by or under the authority of Parliament, is hereby conferred on tha 
‘President. : 
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(2) In exercise of the sald power, the President may, from time to time, 
whether Parliament is op 1s not in session, enact, as President's Act, a Bill 
containing such provisions as he considers necessay : 


Provided that before enacting any such Act, the President shail, whenever 
he considers it practicable to do so, consult a Committee constituted for the 
purpose, consisting of ten members of the House of the People nominated by 
the Speaker and five members of the Council of States nominated by the: 
Chairman, : 

(3) Every Act enacted bythe President’ under sub-section (2) shall, as. 
Boon as may be after enactment, be laid before each House of Parliament. 


(4) Bither House of Parliament may, by resolution passed within thirty 
days from the date on which the Act has been laid before it under sub section 
(3), which period may be comprised in one session or in two successive 
sessions, direct any modifications to be made in the Act and if the modifications 
are agreed to by the other House of Parliament during the session in which 
the Act has been so laid before it or the session succeeding, such modifications. 
shal] be given effect to bythe President by enacting an amending Act under 
sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity of the 
Act of of any action taken thereunder before it is so amended. 

THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1993 

The following Act of Parliament received the assent of the President om 
the 31st March, 1993, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 29, dated March 31, 1993. i 


INDIAN PARLIAMENT ACT NO. 6 OF 1993 
An Act to provide for the withdrawal of certain sums from and out of the 
Tr dE Fund of India for the services "ofa part of the financial year, 
1993-94, 


Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 


1. Short titile—This Act may be called the Appropriation (Vote on 

Aecount) Act, 1993. 
(Remaining text omitted—Editer.) 
THE UTTAR PRADESH STATE LEGISLATURE (DELEGATION 
OF POWERS) ACT, 1993 

The following Act of; Parliament received the assent of the President on 
the 31st March 1993, and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, No. 31, dated March 31, 1993. 

INDIAN PARLIAMENT ACT NO. 8 OF1993 

An Act to confer on the President the power of the Legislature of the 
State of Uttar Pradesh to make laws. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India es follows :— 

1. Shorttitle,—This Act may be called the Uttar Pradesh State Legis- 
lature (Delegation of Powers) Act, 1993. 

2. Definition.—In this Act, ''Proclamation" means the Proclamation 
issued on the 6th day of December, 1992, under article 336 of the Constitution, 
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by the President, and published with the notification of the Government of 
India in the Ministry of Home Affairs No. G.S R. 912(B) of the said date. 
3. Conferment on the President of the power of the State Legislature to 
make laws.—(1) The power of the Legislature of the State of Uttar Pradesh 
to make laws, which has been declared by the Proclamation to be exercise- 


able by or usder the authority of Parliament, is hereby conferred on the 
President, 


(2) In exercise of the said power, the President may, from time to time, 
‘whether Parliament is or is not in session, enact, as President's Act, a Bill 
‘containing such provisions as he considers necess ry: 

Provided that before enacting any such Act, the President shall, whenever 
he considers it practicable to do so, consult a Gommittee constituted for "the 
purpose, consisting of twenty members of the House of the People nominated 
by the Speaker and ten members of the Council of States nominated by the 
Chairman, 


(3) Every Act enacted by the President under sub-section (2) shall, as 
‘800D as may be after enactment, be laid before each House of Parliament. 

(4) Either House of Parliament may, by resolution passed within thirty 
days {rom the date on which the Act has been laid before it under sub-section 
3), which p:riod may be comprised in one session or in two successive sessions , 
direct any modifications to be madein the Act and if the modifications are 
agreed to by the other House of Parliament during the session in which the 
Act hes been go laid before it orthe session succeeding, such modifications 
‘shall bz given effect to by the President by enacting an amending Act under 
sub-section (2) : 

Provided that nofhing in this sub-section shall affect the validity of the. 
Act cr of any action taken thereunder before it is so amended. 

THE RAJASTHAN STATE LEGISLATURE (DELEGATION OF 
POWERS) ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 31st March, 1993 and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, No. 33, dated March 31, 1993. 


INDIAN PARLIAMENT ACT NO. 10 OF 1993 

An Act to confer on the President the power of the Legislature of the 
‘State.of Rajasthan to make laws. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 

1 Short title. - This Act may be called the Rajasthan State Legislature 
‘(Delegation of Powers) Act, 1993. 

2 Definition.—In this Act, “Proclamation” means the Proclamation 
issued on the 15th day of December, 1992, under article 356 of the 
Constitution, by the President, and published with the notification of the 
‘Government of India in the Ministry of Home Affairs No. G.S. R. No. 930(B) 
of the said date, 


3. Conferment on the President of the power of the State Legislatare to 


make laws.—(1) The power of the Legisiature of the State of Rajasthan 
‘to make laws, which has been declared by the Proclamation to be exercise- 


able by or under the authority of Parliament, is hereby conferred on the 
President. 
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(2) In exercise of the said power, the President may, from ume to time, 
whether Parliament is oris not in session, enact, as President's Act, a Bill 
containing such provisions as he considers necessary : 


Provided that before enacting any such Act, the President shall, whenever 
be considers it practicable to do so, consult a Committee constituted for the 
purpose, consisting of twenty members of the House of the People nominated 
by the Speaker and ten members of the Council of States nominated by the 


(3) Every Actenacted by the President under sub-section (2) shall, as 
*oon as may be after enactment, be laid bfore each House of Parliament. 


(4) Either House of Parliament may, by resolution passed within thirty 
‘days from the date on which the Act has been laid before it under sub-section 
3), which period may be comprised in one session or in two successive sessions, 
irec any modifications to be made in the Act and if the modifications are 
agreed to by the other House of Parliament during the session in which the 
Act has been so laid before it orthe session succeeding, such modifications 
shall be given effect to bythe President by enacting and amending Act sub- 
section (2) :' : 
Provided that nothing in this sub-section shall affect the validity of the 
Act or of any action taken thereunder before it is so amended. 


——— —À 


THE INDUSTRIAL FINANCE CORPORATION (TRANSFER OF 
UNDERTAKING AND REPEAL) ACT, 1993 
Thefollowing Act of Parliament received the assent of the President on 
the/2nd April, 1993, and was published inthe Gazette of India, Extraordi- 
nary, Part If, Section 1, No. 46, dated April 2, 1993, 
INDIAN PARLIAMENT ACT NO. 23 OF 1993 


An Act to provide for the transfer and vesting of the undertaking of the 
Industrial Finance Corporation of India to and in the Company to be formed 
and registered as a Company under the Companies Act, 1956, and for matters 
connected therewith or incidental thereto and also to repeal the Industrial 
Finance Corporation Act, 1948. 

Be it enacted by Parliament inthe  Forty-fourth Year of the Republic of 
‘India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Industrial Finance Corporation (Traasfer of Undertaking and Repeal) Act, 
1993. 1 - 


(1) It shall be deemed to havo come into force on the Ist day of October, 
1992. 


2. Definitions. —Ia this Act, unless the contex otherwise requires, — 

(a) “appointed day” means such date as the Central Government may, 
by notification ia the Official Gazette appoint under section 3 ; 

“Company” means the Industrial Finance Corporation of India 

Limited to be formed and registered under the Companies Act, 1956 (1 of 
1956) ; j 

(o) "Corporation" means the Industrial Finance Corporation of India 
established under sub-section (1) of section 3 of the Industrial Finance 
Corporation Act, 1948 (15 of 1948). 

3. Undertaking of the Corporation to vest in the Company.—On such 
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"date as the Centzal Government may, by notification in the Official Gazette, 
appoint, {there shall be transferred to, and vest in, the Company, the under- 
taking of the Corporation. f 


4. General effect of vesting of undertaking in the Company.—(1) Every ` 
shareholder of the Corporation immediately before the appointe day shall 
be deemed to be registered on and from the appointed day as a shareholder of 


ber ny to the extent of the face value of the shares held by such share- : 
er. 


(2) The undertaking of the Corporation which is transferred to and 
which vests inthe Company under section 3 shall be deemed to include all, 
business, assets, rights, powers, authorities and privileges and all properties 
movable and immovable, rentend personal, corporeal and incorporea], in- 
possession and reservation, present of contingent of whatever nature and where- 
soever situate, including lands, buildings, vehicles, cash balances, deposit, 
foreign currencies, disclosed and undisclosed reserves, reserve fund, special 
reserve fund, benevolent reserve fund, any otherfund, stocks, investments, 
shares, bonds, debentures, security, management of any industrial concern, 

advances and guarantees given to industrial concerns, tenancies, leases, 
end book debits and all other rights and interests arising out of such property 
as were immediately before the appointed day in the ownership, possession or 
power of the Corporation in relation to its undertaking, within or without 
India, all books of accounts, registers, records and documents relating thereto- 
and shall also be deemed to include all borrowings, liabilities and obligations 
of whatever kind within or without India then subsisting of the Corporation 
in relation to its undertaking. 


(3) All contracts, deeds, bonds, guarantees, powers of attorney, other 
instruments and working arrangements subsisting immediately before tee 
appointed day and affecting the Corporation shall cease to have effect or to- 
be enforceable against Corporation and shall be of as full force and effect 
against or in favour of the Company in which the undertaking of the Corpora- 
tion has vested by virtue of this Actand enforceable as fully and effectually- 
as if instead of the Corporation, the Company had been named therein or had. 
been a party thereto. . 


(4) Any proceeding or cause of action pending or existing immediately 
before the appointed day by or against the Corporation in relation to its 
undertaking may, as from the appointed day, be continued and enforced by or 
against the Company in which the undertaking of the Corporatioa has vested 
by virtue of this Act asit might have been enforced bv or against the Cor- 
poration if this Act had not been enacted and shall cease to be eaforceable 
by or against the Corporation. 


. S. Concession efc. to be deemed to have been granted to the Company.— 

With effect from the appointed day, all fiscal and other concessions, licences, . 
benefits, privileges and exemptions granted to the Corporation in connection 
with the affairs and business'of the Corporation under any law for the time 
being in force shall'be deemed to have been granted to the Company. 

6. Tax exemption or benefit to ceptinue to have effect —(1) Where any 
exemption from, or any assessment with respect to, any tex has been granted: 
or made or any benefit by way of set off or carry forward of any unabsorbed 
depreciation or investment allowance or other allowance cr loss bas been- 
extended or is available to the ' Corporation -under the Income-tex Act, 1961. 
(43 of 1961), such exemption, assessment op benefit shall continue to have- 


t 
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effect in relation to the Company, 

(2) Where any payment made by the Corporation is exempt from deduc- 
tion of tax at source under any provision of the Income-tax Act, 1961 (43 of 
1961), such exemption will continue to be available as if the provisions of the 
said Act made applicable to the Corporation were operative in relation to the 
Company. 

(3) Thetranfer and vesting of the undertaking or any part thereof in 
terms of section 3 shall not be constracd as a transfer within the meaning 
of the Income-tax Act, 1961 (43 of 1961) for the purposes of capital gains 

7. Guarantee to be operative.—Auy guarantee given for or in 
favour of the Corporation with respect to any loan, lease finance or other 
. assistance shall continue to be operative in relation to the Company, 


8. Provisions in respect of officers and other employees of Corporation. — 
(1) Every officer or other employee of the Corporation (except a Director of 
‘the Board, Chairman or Managing Director) serving in the employment 
immediately before the appointed day shall, in so far as such officer or other 
employee is employed in connection with the undertaking which has vested 
in the Company by virtue of this Act, become, as from the appointed day, an 
officer or, as the case may be, other employee of the Company and shall hold 
his office or service therein by the same tenure, at the same remuneration, 
upon the same terms and conditions, withthe same obligations and with tha 
‘same rights and privileges as to leave, leave fare concession welfare scheme, 
medical benefit scheme, insurance, provident fund, other funds, retirement, 
voluntary retirement, gratuity and other benefits as he would have held under 
the Corporation if its undertaking had not vested in the Company and shall 
-continue to do so as an officer or, as the case may be, other employee of the 
Company or until the expiry of a period of six months from the appointed 
` day if such officer or other employee opts not to continue to be the officer or 
-other employee of the Company within such period. 

(2) Where an officer or other employee of the Corporation opts under 
sub-section (1) not to be in employment or service of the Company, such 
-offieer or other employee shall be deemed to have resigned. 

(3) Nothwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947), or in any other law for the time being in force the transfer 
of the services of any officer or other employee of the Corporation to the 
‘Company shall not entitle such officer or other employee to any compensation 
under this Act or under any other law for the time bisng in force and no such 
claim shall be entertained by any court, tribunal or other authority. 


(4) The officers and other employee who have retired before the appoint- 
ed day from the service of the Corporation and are entitled to any benefits, 
rights or privileges shallbe entitled to receive the same benefits, rights or 
"privileges from the Company. 

(5) The trusts of the provident fund or the gratuity fund of the Corpora- 
tion and any other bodies created for the welfare of officers or employees 
would continue to discharge their fanctions in the Company as was being, done 
hitherto in the Corporation and any tax exemption granted to the provident 
"fund ot the gratuity fund would continue to b: applied to the Company. 

(6) Notwithstanding anything contained in this Act or in the Companies 
-Act, 1956 (1 of 1956), or in any other law for the tim: being in force or in the 
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regulations of the Corporation, no Director of the Board, Chairman, Managing 
Director or any other person entitle to manage the whole or substantial part 
ef the business and affairs of the Corporation shall be entitled to any compen- 
sation against the Corporation or the Company for the loss of office or for 
premature termination of any contract of management entered into by him with 


the Corporation. 


9. Act 18 of 1891 to apply to the books of the Company,—The Company 
rex n deemed to be a bank for the purposes of the Bankers’ Books Evidence 
891. 


10. Shares, bonds and debentures to be deemed to be approved securi- 
ties.— Notwithstanding anything contained in any other law for the time being 
in ferce, the shares, bonds, debentures of the Company shall be deemed to be 
approved securities for the purposes of the Indian Trusts Act, 1882 (2 of 1882), 


The Insurance Act, 1938 (4 of 1938) and the Banking Regulation, Act, 1949 
(10 of 1949), 


11. Re and saving of Act 15 of 1948.—(1) Oa the appointed day 
the Industrial Finance Corporation Act, 1948 shall stand repealed. . 

(2) Notwithstanding the repeal of the Industrial Finance Corporation 
"Act, 1948 (15 of 1948), the Company shall, so fae as may be, comply with the 
provisions of sections 33, 34, 34A, 35 and 43 of the Act so repealed for any 
of the purposes related to the annual accounts of the Corporation. 


12. Repeal asd saving.—(1) The Industrial Finance Corporation 
(Transfer of Undertaking and Repeal) Ordinance, 1993 (Ord, 5 of 1993) is. 
hereby repealed, 

(2) Notwithstanding the repeal of the Industrial Finance Corporation 
(Transfer of Undertaking and Repeal) Ordinance, 1993 (Ord. 5 of 1993), 
anything done ov any action taken under the seid Ordinance, shall be deemed. 
to have been done or taken under the corresponding provisions of this Act. 


THE NATIONAL THERMAL POWER CORPORATION LIMITED, 
THE NATIONAL BYDROELECTRIC POWER CORPORA- 
TION LIMITED AND THE NORTH-EASTERN ELECT- 

RIC POWER CORPORATION LIMITFD (ACQUISI- 

TION AND TRANSFER OF POWER TRANS- 
MISSION SYSTEMS) ACT, 1993 


The following Act of Parliament received the assent of the President on. 
the 2nd April, 1993, and was published in the Gazette of India, Extra- 
ordinary, Part IL, Section 1, No. 47, dated April 2, 1993, 

INDIAN PARLIAMENT ACT NO. 24 OF 1993 

An Act to provide in the public interest for the acquisition and transfer of 
the power transmission systems of the three companies and the right, title and 
interest of those companies in the power transmission system situated in diffe- 
rent parts of India, with a view to developing the National Power Grid to 
ensure transmission of power, within and across the different regions of India, 
on amore scientific. efficient and economic basis and for matters connected 
therewith or incidente] thereto. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— F i 

CHAPTER I 
Preliminary 


PART I-A] FHE NATIONAL THERMAL POWER CORPORATION LIMITED, THE 
NATIONAL HYDROELECTRIC POWER CORPORATION LIMITED 
AND THE NORTH.EASTEEN ELECTRIC POWER CORPORATION 
LIMITED (ACQUISITION AND TRANSFER OF POWER TRANS- 
MISSION SYSTEMS) ACT, 1993 


nen 

1. Short title, extent and commencement.—(1) This Act may be called 

the Nations] Thermal Power Corporation Limited, the National Hydroelectric: 

Power Corperation Limited and the North-Eastern Electric Power Corporation. 
Limited (Acquisition and Transfer of Power Transmission Systems) Act, 1993. 


(2) Ytextends tothe whole of India except the State of Jammu and 


(3) The provisions of sections 8 to 11 and sections 13 to 16 shall be 
deemed to have come into force on the 8th day of January, 1993 and the re- 
maining provisions of this Act sha]! be deemed to have come into force on the 
1st day of April, 1992 and any reference to the commencement of this Act in. 
Provision of this Act shall be construed as a reference.to the commencement of 
that provision. ] 

4. Definitions.—In this Act, unless the context otherwise requires, — 

(a) "appointed day” means the 1st day of April, 1992; 

(b) “associated personnel” means the employees ofeach of the three 
companies associated with its power transmission system ; 

(c) "Corporation" means the Power Grid Corporation of India Limited, 
being & company within the meaning of the Companies Act. 1956 (1 of 1956), 
and having its registered office at Hemkunt Chambers, 89, Nehru Place, New’ 
Delhi-110019 ; 


(d) “notification” means a notification published in the Official Gazette ; 

(c) “power transmission system”, in relation to each company specified 
in the first Schedule, means the main transmission lines [including extra high. 
voltage alternative current (EHVAC) lines and high voltage direct current 
(HVDC) lines] and sub-stations owned by each such company ; 

(f) "prescribed" means prescribed by rules made under this Act : 

(g) "three companies’? means the companies specified in the First Sche- 
dole ; . 

(h) words and expressions used herein and not defined put defined in the 
Electricity (Supply) Act, 1948 (54 of 1948) or, as the case may be, the Com- 
panies Act, 1956 (1 of 1956), shall have the meanings, respectively, assigned to- 
them in those Acts. 

CHAPTER II 


Acquisitlon and Transfer of Power Transmission System 


3. Acquisition of rights of three companies inrelation tothe power 
transmission systems.—(1) On the appointed day, the power transmission 
system end the right, title and interest of each of the three companies in rela. 
tion to its power transmission system shall, by virtue of this Act, be deemed. 
to have been transferred to, and vested in, the Central Government, 

(2) The power transmission system vested in the Central Government by 
virtue of sub-section (1) shall, immedietely after they had so vested, deemed 
have been transferred to, and vested in, the Corporation. : 

4. Geueral effect of vesting.- (1) The power transmission system shall 
be deemed to include all assets, rights, leaseholds, powers, authorities and 
privileges end all property, movable and immovable, relating to such system 
including lands, buildings, workshops, Projects (whether complete or at any 


*0 INDIAN PARLIAMENT ACT NO. 24 oF 1993 [1993 





stage of completion or planning), stores, spares, instruments, machiaery and 
equipment, construction equipment, wnutilised long-term and. short-term loans 
and all other rights and interest in, or arising out of, such property as were, 
immediately before the appointed day, in the ownership, possession, power or 
control of the three companies and all books of account, registets and all other 
documents of whatever nature relating thereto but shall be deemed not to 
‘include— 


(a) book debts due to the three companies, immediately before the 
appointed day ; 

(b) cash balances and bank balances as on the appointed day ; 

(c) income and expenditure on revenue account relating to any period. 
‘before the appointed day. . . 


Explanation.— For the removal of doubts, it is hereby declared that rights 
in relation to the power transmission system of each of the three companies 
which have been transferred to, and vested in, the Corporation under sub-sec- 
tion (2) of section 3 and this sub-section shall include the right to collect trans- 
mission charges for transmission of power and any monies collected on or 
after the appointed day by any of the three companies as ttaasmission charges 
(whether shown separat ly or not) shall be payable by such company to the 
"Corporation. 

Q) Unless otherwise expressly previded by this Act, all deeds, bonds, 
guarantees (other than guarantees Brem by the Government of India), agree- 
ments, powers of attorney, grants of legal representation and other instruments 
-of whatever nature in relation to the power transmission system of each of the 
three companies, subsisting or having effect immediately before the appointed 
day, and to which each of the three companies is a party or which are in favour 
of any of the said companies shall be of as full force and effect against or in 
favour of the Corporation and may be enforced or acted upoa as fully and 
effectually as if in the place of the concerned company, the Corporation had 
been a party thereto or as if they had been issued in favour of the Corporation. 


(3) If. on the 8th day of January, 1993 any suit, appeal “or other pro- 
‘ceeding of whatever nature. in relation to any property or assets which have’ 
been transferred to, and vested in, the Corporation under sub-section (2) of 
section 3, instituted or preferred by or against any of the three companies was 
"pending, the same shall not abate, be discontinued or be, in any Way, prejudi- 
-cially affected by reason of the transfer of the power transmission system of 
that company or of anything contained in this Act, but the suit, appeal or 
otber proceeding may be continued, prosecuted or enforced, subject to the pro- 
‘visions of sub-section (1) of section 5, by or against the Corporation. 


5. Corporation to be liable for certain prior liabilities. -(1) —Subject to 
the provisions of sub-section (2), every liability of each of the three companies 
in relation to its power transmission system, in respect of any period prior to 
‘the appointed day, which has been transferred to, and vested in, the Corpora - 
‘tion under sub-section (2) of section 3, shall bs th» liability of the Corporation 
and shall be enforceable against the Corporation and not against the Com- 
-pany : 

"provided that nothing contained in this sub-section shall apply to— 

(a) the income and expenditure on revenue account relating to any 
‘period before the appointed day and received or, as the case may be, incurred 
3by any of the thr e companies on or after the appointed day ; us i 
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(b) arrears of depreciation, regerding contingent liabilitics on capital 
account relating to any period before the appointed day, arising on account of 
the decision of any court, tribunal or other authority. 


(2) Where any repayment of a loan or interest, or both, has been made, 
on or after the appointed day, by any of the three companies to any lending 
agency, such repayment shall be deemed to have been made by the Corpora- 
tion and the amount of such repayment shall be reimbursed by the Corporation 
to the concerned company on adjustment of transmission charges or any other 
amount due to the Corporation from the concerned company. 


6. Corporation to be lessee or tenant.—(1) Where any property is held 
by any of the three companies in relation to its power transmission system 
under any lease or right of tenancy, the Corporation shall, on and from the 
appointed day, be deemed te hay? become the lessee or tenant, asthe case 
may be, in respect of such Property as if the lease or tenancy in relation to such 
Property had been granted to the Corporation and thereupon all the rights 
under such lease or tenancy shall be deemed to have been transferred to and 
vested in, the Corporation. 


(2) On the expiry of the term of any lease or tenancy referred to in sub- 
section (1), such lease or tenancy shall, if so desired by the Corporation, be 


held by any of the three companies immediately before the appointed day. 


7. Removal of doubts.—(1) For the removal of doubts, it is hereby 
declared that the provisions of sections 3, 4, 5 and 6 shall apply to the extent 
to which any property appertains to the business relating to the power trans- 
Mission system carried on by the three companies and t» the rights ana powers 
acquired, aud to debts, liabilities and obligations incurred, and to contracts, 
agreements and other instrumsuts made by any of the three companies and ta 
legal proceedings relating to those matters pending in any court, tribunal os 
other authority in India. 


(2) If any question arises as to whether aay property appertained, on the 
appointed day, to any business of any of the three companies in relation to its 
power transmission system, or whether any rights, powers, debts, liabilities of 
obligations were acquired or incutred or any contract. agreemen« or other 
instrument was made by any of the three companies for the purposes of its said 
business, or whether any document relates to those purposes, the question shall 
be referred to the Central Government which shall, after giving a reasonable 
opportunity of being heard to the persons interested in the matter, decide it in 
such manner as it may think fit. 


8. Payment of amount.—(l) Forthe transfer to, and vesting in, the 
Central Government under sections 3 and 4, of the power transmission system 
end the right, title and interest of each of the three companies in relation to its 
power transmission system,” there shall be paid, in the Prescrided manner, by 
the Central Government to each of the three companies such amount ag is 
equal to the book value of all the assets and propsrtiss after deduction of liabi- 
lities (other than contingent liabilities) given in the audited statement of 
accounts of each of the thiee companies as on the 31st day of March, 1992. 
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(2) For tbe transfer to, and vesting in, the Corporation under sub section 

(2) of section 3 of the power transmission system and the right, title and 

interest of each of the three companies in relation to its power transmission. 

system, there shall be paid, in the prescribed manner, by the Corporation to 

the Central Government, the amount which is paid by that Government to the 
‘three companies under sub-section (1). 


(3) In case of any dispute relating to the nature of any asset, property 
or liability or the amount payable under sub-section (1), the dispute shall be. 
referred by the Central Government to such authority as it may appoint and , 
the decision of that authority in the matter shall be final. _, 

CHAPTER HI 
Delivery of Assets, etc., to the Corporation 

9. Duty ef persons to account for assets, etc., in their session.—( 1) 
Any person who has, on the date of commencement of tbis AM in his posses- 
sion or under his control, any assets, books and any other documents relating 
to the power transmission system which has been transferred to, and vested in, 
the Corporation under sub-section (2) of section 3, shall be liable to account 
for the said assets, books and documents to the: Corporation and shall deliver 
them up to the Corporation or tosuch person or persons as the Corporation 
may specify in this behalf. 

(2) The Corporation may take or cause to.be taken all necessary steps 
for securing possession of the power transmission system which has been trans- 
ferred to, and vested in, the Corporation under this Act. 


(3) Each of the three companies shall, within such period as the Corpor- 
ation may allow in this behalf, furnish to the Corporation a complete inventory 
of all its property and assets as on the appointed day pertained to its power 
transmission system which has been tranferred to, and vested in, the Corpora- 
gion under sub-section (2) of section 3. 

€HAPTER IV 
Provisions relating to associated personnel 


10. Continuance of associated personne].—(1) On the vesting of the 
power transmission system of the three’ companies in the Corporation, the 
associated personnel who have been immediately on or before the appointed 
day, employed in any of the three eompanies and have not already become 
employees of the Corporation shall become, on and from the date of com- 
mencement of this Act, employees of the Corporation end shall hold office or 
service under the Corporation on the terms and conditions which are not in eny 
way less favourable than those which would have been admissible to them if 
there had been no such vesting and shall continue to do so unless and until 
their employment under the Corporation is duly terminated or until their 


remuneration and other conditions of service are duly altered by the 
Corporation. 


(2) Notwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947), or eny other law for the time being in force, the transfer of 
the services of the associated personnel to the Corporation, shall not entitle 
such personnel to any compensation under this Act or any other law for the 
time being inforce and no such claim shall be entertained by any court, 
tribunal] or other authority. d 

11. Provident fund snd other fends.—(1) Where any of the three com- 
panies has established a provident fund or eny other fund for the benefit of the 
persons employed by it, the monies relatable’ to the associated personnel who 
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have already become employees of the Corporation or whose services have 
become transferred under this Act to the Corporation shall, out of the monies 
standing, on the date of transfer of the associated personne), to the credit of 
such provident fond or other fund, stand transferred to, and vest in, the 
Corporation. 

(2) The monies which stand transferred under sub-section (1) to the 
pede rhea shall be dealt with by the Corporation in such manner as may be 


. prescri 
CHAPTER V 
Miscellaneous ' 

12 Act to have everriding effect. —The provisions of this Act shall have 
effect notwithstanding anything incOnsistent therewith contained in any other 
law for the time being in force or in any instrument having effect by virtue of 
any law, other than this Act, or in any decree or order of any court, tribunal or 
other authority. . 

13. Penalties.—Any person who— 

(a) having in his possession, custody or control eny property forming 
part of the power trantmission system of any of the three companies wrongfully 
withholds such property from the Corporation ; or 

(b) wrongfully obtains possession of, or retains, any property forming 
part of the power transmission system of any of the three companies ; 
or 

(c) wilfally withholds or fails to furnish to the Corporation or any 
Person or body of persons specified by the Corporation, any docunient or inven- 
ten pea to the power transmission system of any of the three companies, 
which may be in his possession, custody or control ; or 

d) fails to deliver to the Corporation or any person or body of persons 
specjied by that Corporation, any assets, books of account, registers or other 
documents in his possession, custody or contro] relating to the power tiansmis- 
sion system of any of the three companies, : ^ 
shall be punishable with imprisonment fora term which may extend to two 
years and also with fine which may extend to ten thousand rupees, 

14. Offences by companies.—(1) Where an offence punishable under 
this Act has been committed by a company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the company 
for the conduct of the business of the company, es well as the company, shall 
be deemed to be , guilty of the offence and shall be liable to be proceeded 
against and punished accordingly ‘ : 

Provided that nothing contained in this sub-section shal] render any such 
person liable to any punishment, if he proves that the offence was committed 
without -his knowledge and that he had exercised all due diligence to prevent 
the commission of such offence, f ' : i 

(2) Notwithstanding anything contained in sub-section (D, where 
any offence under this Act has been committed by a company and it 
is proved that the offence hes been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, manager, 
secretary o? other offices of the company, sueh director, managet, secretary or 
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other officer shall be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 

Explanation. —For the purposes of this section, — | 

(a) "company" means any body corporate and includes a firm or other 
associaticn of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

15. Protection of action takea in good . faith. —No suit, prosecution o? 
other legal proceeding shall lie against the Central Government or the Corpo- 
ration or any of the three companies or any officer of that Government, 
Corporation or company or any other person authorised by that Government, 
Corporation or company for anything which is in good faith done or intended 
to be done under this Act. 

16. Power to make rales.—(1) The Central Government may, by notifi- 
cation, make rules for carrying out the provisions of this Act, 

(2) In particular, and without prejudice to the generality of the fore- 
going ponen, such rules may provide for all or any of the following matters, 
namely :— ‘ li 

(a) the manner in which the amount is to be paid under sub-section (1). 
or sub-section (2) of section 8 ; 

(b) the manner in which the monies in any provident fund or other fund, 
referred'to in sub-section (2) of section 11, shall be dealt with ; 


(c) any other matter which is required to be, or may be, pres. ribed. 

(3) Every rule made by the Central. Government under this Act shall be 
laid, as soon as may be after it is made, before each House of Parliament, 
while itis in session, for a totel period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be ; so, 
however, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. : 

17. Repeal and saving.—(1) The National Thermal Power Corporation 
Limited, the National Hydroelectric Power Corporation Limited and the 
North Eastern Electric Power Corporation Limited (Acquisition and Transfer 
of Power Transmission System) Ordinance, 1993 (Ord. 10 of 1993) is hereby 
repealed. : 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance, shall be deemed to have been done or taken under 
the corresponding provisione of this Act. 

THE SCHEDULE 
[ See section 2 (e) and (g)] 
Names of Companies — 

1. The National Thermal Power Corporation Limited, a company incor- 
porated and registered under the Companies Act, 1956 having its 
office in Core No. 7, SCOPE Complex, Lodhi Road, Now Delhi-110 093. 

2. The National Hydroelcctrie Power Corporation Limited, a company 
incorporated and registered under the Companies Act, 1956 having its 
1egistered office at Hemkunt Tower, Nehru Place, New Delhi-110 009. 

3. The NorthEaitern Blecttio Power Corporation Limited, a company 
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incorporated and registered under the Companies Act, 1056 having its regis- 
tered offiec at Kharmalki Road, Soillong-793001. 


THE GOLD BONDS (IMMUNITIES AND EXEMPTIONS) 
ACT, 

The following Act of Parliament received the assent of the President on 
the 2nd April, 1993, and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 48. dated April 2. 1993. 

ACT NO. 25 OF 1993 

An Act to provide for certain immunities to the subscribers of the 
Gold Bonds and for certain exemptions from direct taxes in relation t5 such 
Bonds end for matters connected therewith or incidental thereto 

Whereas with a vlew to mobilising the idle gold resources of residents . 
in India, it is expedient to provide for certain immunities and exemptions to 
rendes it possible for such residents to subscribe to Gold Bonds ; 

Be it enacted oy the Parliament in the Forty-fourth Year of the Republic 

` of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Gold Bonds (Immunities and Exemptions) Ordinance, 1993. 

(2) It shall be deed to have come into force on the 31st day of January, 
1993. 


2. Definitions.—In this Act, unless the context otherwise 


(a) “Gold Bonds" means the Gold Bonds, 1988, issued by the Gentral 
: bs KE in accotdmee with the scheme framed by that Government under 


e) "gnbscriber", means an individual, a Hindu undivided family, trustees 
of a trust, a firm or a company, being a resident or residents in India who has 
or have initially subscribed to the Gold Bonds. . 


Explanation.—For the purposes of this clause, tho expression *Individua]'* 
shall also include,— 

(3) hie legal heirs ; 

(ii) where a pariton. bas taken place among the members of the Hindu 
ala family, every member of such family having a share in the Gold 
Bonds;- . 

(c all other words and expressions used in this Ordinance but-not 
defined and defined in the Income-tax Act, 1961 (43 of 1961), shall have the 
meanings respectively assigned to them in that Act. 


3. Gold Bonds scheme. —(1) The Central Government may, by notifloa- 
tion in the Official Gazette, frame a scheme for subscription to the Gold Bonds 
1988, on or after the date of commencement of this Act, but before 
the specified date. 


: Explanation.—For the purposes of this sub-section “ specified date" meant 
the 31st vom of March, 1993 or such other later date as ine Central Govern- 
ment may, by notification in the Official Gazette, specify in this behalf. 

(2) The Centra} Government shall cause the scheme notified under sub- 
section (1) to be laid, es soon as may be after it is notified, before each House 
of Parliament: ^ 

. 4. lmmunities. (1) Notwithstanding anything contained in the Wealth- 
tax Act, 1957 (27 of 1957), the Gift-tax con 8 (8 of 1958), the Income-tax 

* Act, 1961" «43 of 1961), the Custom ; 1962 (52° of 1962), the Foreign 
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Exchange Regulation Act, 197 (46 of 1973) and the Forcign Contribution 
(Regulation) Act, 1976 (49 of 1976),— 

(a) no subscriber shall be required to disclose, for any purpose whatso- . 
ever, the nature and source of acquisition of the gold subscribed forthe Gold 
Bonds, including the source of money with which the gold was acquired ; 

(b) no inquiry or investigation shall be commenced against any subs- 
criber under any of the said Acts onthe ground that such subscriber owns 
the Gold Bonds ; and 


(c) the fact that any subscriber owns the Gold Bonds shall not be taken 
into account for the purposes of, and shall be inadmissible as evidence in, 
proceedings under any of the said Acts i i 
. Provided that nothing contained in this sub-section shall apply where 

eny proceedings in respect of the gold subscribed by the subscriber have er 
been initiated before the commencement of this Act in accordance wit 
the provisions of any of the aforesaid Acts. : 

(2) Nothing in sub-section (1) shall apply in relation to prosecution 
for any offence punishable under Chapter IX or Chapter XVII of the Indian . 
Penal Code (45 of 1860), the Narcotic Drugs and Psychotropic Substances 
Act, 1985 (61 of 1985), the Terrorist and Disruptive Activities (Prevention) 
Act, 1987 (28 of 1987), the Prevention of Corruption Act, 1988 (49 of 1988) or 
for the purposes of enforcement of any civil liability. 

5. Gold Bonds not to be taken into account in certaln cases. — Without 
prejudice to the generality of the provisions of section 4,— 
i) the provisions of the Income-tax Act, 1961 (43 of 1961) shall not 
apply to— 
(i) any interest accruing to the subscriber from the Gold Bondi ; 
(i) any long-term capital gains arising to the subscriber; — - 
(b) the provisions of the Gift-tax Act, 1958 (18 of 1958), shall not apply 
“where the gift of the Gold Bonds is made by a subscriber, being an individual, 
to his spouse, child or parent. . 
6. Repeal and savings.—(1) The Gold Bonds (Immunities and Exemp- 
tions) Ordinance, 1093 (Ord. 22 of 1993) is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
under tne Ordinance, shall be deemed to have been done or taken under the 
corresponding provisions of this Act. 


THE WILD LIFE JEROTECTIOY AMENDMENT ACT, 1993 

The following Act Parliament received tho assent of the President on 
the Qnd April, 1993, and was published in the Gazette of India, Part IT, Section 
1, No. 49, dated April 2, 1993. : ; : 

INDIAN PARLIAMENT ACT NO. 26 OF 1993 

An Act further to amend the Wild Life (Protection) Act, 1972. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
Ir dia as follows :— S , 

1. Short title end erp oN E (1) This Act may be called the Wild 
Life (Protection) An e dment A Od i » : 

(2) It shall bé détmed fo have come into force on the 4th day of Angust, 
1993. AD set. Sek as ee S th 

2. Amendment of tection 38H.—In the Wild Life (Protection) Act, 1972 
(53 of 1672) taisaas tetara (ur te principal AG, a the ei D E 
section (1) of sec'ion 38H, for the words “six months from the date of com- 
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mencement",the words "eighteen months from the date of such commence- 
ment" shall be substituted. M ] 

3. Repeal and savings. —(1) The Wild Life (Protection) Amendment 
Ordinance, 1993 (Ord. 7 of 1993) is hereby repealed. i 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said fOrdinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this Act. 


———— 


THE NATIONAL COMMISSION FOR BACKWARD CLASSES 
3 


ACT, 
The following Act of Patliament received the assent of the President on 
the 2nd April, 1993, and was published in the Gazette of Iadia, Extraordi- i 
nary, Part II, Section 1, No. 50, dated April 2, 1993. ™ 
INDIAN PARLIAMENT ACT NO. 27 OF 1993 
Be it enactbd by the Parliament in the Forty-fourth Year of the Republic 


of Indiaas follows :— 
CHAPTER I 
" Preliminary i 

1. Short title, extent and commencemeat.—(1) This Act may be 
called the National Commission for Backward Classes Act, 1993, 

(2) It extends tothe whole of India exeepi the State of Jammu and 
Kashmir, 

0 It shall be deemed to have come into force on the 1st day of February, 

:1993. 


P Definitions.—In this Act, unless the gontext otherwise 
requires, - 

(a) “backward classes”, for the purpose of this Act, means such 
backward classes of citizens other than the Scheduled Castes and the Scheduled 
Tribes as may be specified by the Central Government in the lists ; 

(b) "Commission" means the National Commission for Backward . 
Classes constituted under section 2 ; 

(c) "lists" means lists prepared by the Government of India from time 
to time for purposes of making provision for the reservation of appointments ot 
posts in favour of backward classes of citizens which, in the opinion of that 
Government, are not adequately represented in the services under the rapi 
ment of India and any local or other authority within the territory of Índia or 
under the control of the Government of India ; f 

Q "Member" meansa Member of the Commission and ineludes the 
fperson ; . 
'(e) ''prescribed" means prescribed by rules made undes this Ordinance. 
CHAPTER It 


The Natiosal Commission for Backward Classes 


3. Constitatioa of the National Comisiision for Backward Classes:—(1} 
The Central Government shall constitute a body to be knowri as the National 
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(c) two persons, who have special knowledge io matters relating to back- 
ward classes ; end . 

(d) a Member-Secretary, who is or has been an officer of the Central 
Government in the rank of a Secretary to the Government of India. 

4. Term of office and conditions of service of Chairperson and Mem- 
bers.—(1) Every Member shall hold office for a term of three years from the 
date he assumes office. 

(2) A Member may, by writing under his hand addressed to the Central 
Government, resign from the office of Chairperson or, as the case may be,’ of 

, Member at any time. ; 


(3) The Central Government shall remove a person from the office of 
Member if that person — 

(8) becomes en undischarged insolvent ; : 

(b) is convicted and sentenced to imprisonment for an offence which, in 
the opinion of the Central Government, involves moral turpitude ; 

(c) becomes of unsound mind and stands so declared by a competent 


(d) refuses to act or becomes incapable of acting ; x. 
(e) 1s, without obtaining leave of absence from the Commission, absent 
from three consecutive meetings of the Commission ; or 
has, in the opinion of the Central Government, s0 abused the position 
irperson or Member as to render that person's. continumnce in office 
detrimental to the interests of backward classes or the public ‘interest : 


Provided that no person shall be removed under this clause until that 
person has been given an opportunity of being heard In the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled 
by fresh nomination. 

(5) The salaries and allowances payable to, andthe other terms and 
conditions of service of, the Chairperson and Members shall be such as may 
be prescribed. B 

5. Officers and other employees of the Commission.—(1) The Central 
Government shall provide the ission with such officers and employees es 
may be necessary’ for the efficient performance of the functions of the Oom- 


(2) The salaries end allowances payable to, and the other terms and con- 
ditions of service of, the officers avd other employees appointed for the purpose 
of the Commission shall be such as may be prescribed. 

6. Salaries and allowances to be paid out of grants.—The salaries and 
allowances payable to the Chairperson and Members andthe administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employees referred to in section 5, shall be paid out of the grants 
referred to in sub-section (1) of section 12. 

7. Vacancies, etc. not to invalidate proceedings of the Commission.— No 
act or proceeding of the Commission shall be invalid on the ground merely of 
the existence of any vacancy or defect in the constitution of the Commission. 

8. Procedure to be regulated by the Commission —(1) The Commission 
shall meet Bs end when necessary at such time snd place as tho Chairperson 
may think f. > >- ; f : 

(2) The Commission shall regulate its own procedure. ` : i 

All orders and decisions of the Commission shall be authenticated by 
11 c Member Secretary or any other officer of the Commission. duly authorised 
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CUM MEMMIUS —————————— o "—— 
by the Member Secretary in this behalf. 
CHAPTER III : 
Functions and Powers of the Commission 

9, Functions of the Commission, —(1) Too Commission shall examine 
request for inclusion of any class of citizens as a backward class in the lists 
and hear complaints of over-inclusion or under-inclusion of any backward 
class in such lists and tender such advice to the Gentral Government as it 
deems appropriate. 

(2) The advice of the Commission shall ordinarily bo binding upon the 
Central Government. . 


10. Powers of the Commission. The Commission shall, while performing 
its functions under sub-section (1) of section 9, have all the powers of a civil 
court trying .a suit and in cular, in respect of the following matters, 
namely :— 

(a) summoning and enforcing the attendance of any pemon from any 
part of India and examining him on oath ; 

(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits ; . 

(d) requisitioning any public record or copy thereoffrom any court or 


(e) Issuing commission for the examination of witnesses and documents ; 


(£) any other matter which may be prescribed. 
> 11. Periodic revision of lists by the Central Government.— (1) The Cent- 
ral Government may at any time, and shall, at the expiration of ten years from 
the coming into force of this Ordinance and every succeeding period of ten 
years thereafter, undertake revision of the lists with a view to excluding from 
such lists those classes who have ceased to be backward classes or for including 
In such lists new backward classes. " 
(2) The Central Government shall, while undertaking any revision 
referred to in sub-section (1), consult the Commission. _ 
: CHAPTER 


IV 
Finance, Accounts and Audit 
12. Grants by the Central Government. —(1) The Central Government 
shall, after due appropriation made by Ferien Jaw in this behalf, pay 
to the Commission by way of grants such sums of money as the Central 
Government may think fit for being utilised for the purposes o£ this Ordinance. 
(1) The Commission may spend such sums as it thinks fit for performing 
the functions under this Ordinance, and sums shall be treated as expenditure 
payable out of the grants referred to in sub-section (1). 


13. Accounts and Audit. —(1) The Commission shall maintain propes 
accounts and other relevant records and prepare an annual statement of 
accounts in such form as may be prescribed by the Central Government in con- 
sultation with the Comptroller and Auditor-General of India. . 

(2) The accounts of the Commission shall be audited by the comptroller 
and Auditor-General at such intervals as may bo specified by him and any 
expenditure incurred in connection with such audit- shall be payable by the 
Commission to the Comptroller and Auditor-General. * 

(3). The Comptroller and Auditor-General and any person appointed by 
him in connection with the audit of the accounts of the mission uader this 
Ordinance shall have the same rights and privileges and the authority in con- 


pe INDIAN PARLIAMES'? AGT Ne, 27 er 1993 [ 1993 
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nection with such audit as the Comptroller and Auditor-General generally has 
In connection with the audit of Government accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers and other documents end papere and to inspect any of the offices of 
the Commission. 
14. Annual Réport.—The Commission’ shall prepare, in such form end 
at such time, for each financial year, as may be prescribed, its annual report, 
ving a full account of its activities during the previous financial year and 
orward a copy thereof to the Central Government. 


15. Annual report and audit report to be laid before Parllament.—The 
Centre! Government shall cause the annue] report, together with a memoran- 
dum of action taken on the advice tendered by the Commission under section 
9 and the reasons for the non-acceptance, if any, of any such advice, and the 
sudit report to be laid as soon as may be after they are reccived before each 
Mouse of Parliament. . 

. CHAPIER V 


; Miscellaneous 

16. Chairperson, Members and employees of the Commission to be public 
servants.— The Miren igi Members end employees of the Commission shall 
be deenied to be public servants within tbe meaning of section 21 of the Indian 
Penal Code (45 of 1860), 


17. Power te make rules.— (1) The Central Government may, by notifi- 
nr the Official Gazette, make rules for carrying cut the provisions of ` 
` (2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may provide forall or any of the following matters, 
namely i— 
(a) salaries and allowances payable to, and the other terms end condi- 
tions of service of, the Cha and Members under sub-section (5) of 
= 4 and of officers and óther employees under sub-section (2) cf section 
(b) the form in which the annual statement of accounts shall be main- 
tained under sub-section (1) of section 13 ; 
. c) the form in, and the time at, whieh the annual report shall be pre- 
udi under sectlon 14 ; 
any other matter which is required to be, or may be prescribed. 

(3) Every rule made under this Ordinance shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, for 
a total perlod of thirty days which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
in making eny modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified 

* form o? be of no effect, as the case may be ; so, however, that any such modi- 


fication or annulment shall be without prejudice to the validity of anythin 
previously dose under that rule, ' a idi: 


18. Power to remove difficulties. —(1)If any difficulty arises in giving effeet 
of this Ordinance, Central Government may, by order 
published in the Official Gezette, make provisions, not inconsistent with the 


^ 
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Provided that nor such order shal] be made efter the expiry of a peaiod 
of two years from the date of commencement of this Act. 


Q) Every order made under this section shall, a8 soon as may be after 
It is THA be leid before each House of Parliament. 
19. Repealandsaving.— (3) The Nationa? Commission for Backward 
Classes Ordinance, 1993 (Ord. 23 of 1993) is ocreby repealed. 
‘ (2 Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance, shall bə deemed to have been done or taken under 
the corresponding provisions of this Act. 


THE MULTIMODAL TRANSPNRTATION OF GOODS ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 2nd April, 1993, and was published jn the Gazette of India, Extraordinary, 
Pert II, Section 1, No. 51, dated April 2, 1993. 

INDIAN PARLIAMENT ACT NO. 28 OF 1993 

An Act to provide for the regulation of the multimedal transportation of 
goods, from any plece in India toa place outside India, on the basis of a 
oti transport contract endfor matters coanected therewith or inciden- 
tal thereto 

Be it enacted by Parliament in the Forty-fourth Year of the Republic 
of India as follows i— 

CHAPTER I 


Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the Multimodal Transportation of Goods Act, 1993. 
e. It extends to the whole of "India except the State of Jammu and 


a). “Tt shall ‘be: deemed to have come into force on the 16th Gry of 
October, 1992. 


2. Definitions.— In this Act, unless the context otherwise requires, — 

(a) "certier* means a person who is engaged in the business of trans- 
porting for hire gsods by road, rei], inland waterways or sea ; 
'  (b( “competent “authority” Means any person or euthority auihorifed 
by the Central Government, by notification dn the Official Gazette, to perform 
the functions of the competent authority uuder this Act ; 

(c) - “consignee” means the pèrson named as consignee in the multimodal 
transport contract ; 

(d) “consignment” means the goods entrusted to a multimodal transport 
operator for multimodal. transportation ; HE 

(e) ''consignor" means the . ; person, named. in the multimodal transport 
contract as consignor, by whom or ọn , whose-behalf the goods coyered by such 
contract are entrusted to a multimodal trenspont . (UST for Y mulznodal 


transportation A 
nen t) "à delivery means,— - 
(f) inthe case of negotiable multimodal rransport document, delivering 
of the ‘consignment to, oF 'plecirig ihe consignment at the disposal of, tlie con- 


‘nee 


signée Or any ether Perion entitled to receive it 
Gi) -inthe ease ef a. non-negotiable, multimodal .. transport dogument, 


g of the gnment to, or. placing.the Consignment” “at the disp 
^ othe con lee Or any person authorised i men ve er 
of the consignment on his behalf ;. . 2t 
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(g) *'endorsee" means the person in whose favour an endorsement is 
made, and in the case of successive endorsements, the person in whose favour 
the last endorsement is made ; 


: (h) "endorsement" meansthe signing by the consignee or the endorses 
&fter adding a direction ona negotiable multimodal transport document to 
pass the property inthe goods mentioned in such document to a specified 

(i) "goods, includes— 

(I) containers, pallets or similar articles of transport used to consolidate 
goods ; and 

(I) animals ; 

(j) “mode of transport” means carriage of goods by road, rail, inland 

Waterways or sea:  ' 

(k) ‘‘multimodal transportation’? means carriage of goods by two or 
more modes of transport from the place of acceptance of the goods in 

India to a place of delivery of the goods outside India ; 


(1) “multimodal transport contract’? means a contract entered into by the 
consignor and the multimodal transport operator for multimodal transporta- 
tion ; 

(m) “multimodal transport operator" means any person who— 

(i) concludes a multimodal transport contract on his own behalf os 
through another person acting on his behalf ; 

(i) acts as principal, and not as an agent either of the’ consignor or of 
the carrier participating in the multimodal transportation, and who assumes 
responsibility for the performance of the said contract ; and 

tiii) is registered under sub-section (3) of section 4 ; 

- (0) “negotiable multimodal transport document” - means a multimodal 
transport document which ig— 

(i) made out to order or to bearer ; of 

(ii) made out to order and is transferable by endorsement ; or 

(i) made out to bearer and is transferable without endorsement ; t 

(o) “non-negotiable multimodal transport document" means a multi- 
modal transport document which indicates only one named consignee ; 

(p) “prescribed” means prescribed by rules made under this Act ; 

“registration” means registration of multimodal transport operator 
under sub-section (3) of section 4, : 
CHAPTER II 
Regulation of Multimodal -Transportation 

3. Ne person to carry on business without registration. -No person shall 
carry on or commence: the business of multimodal transportation unless he is 
registered under this Act : ' 


Provided that a person carrying on the business of. multimodal transport- 
ation im mediately before the commencement of this Act, may continue to do 
so ford period of three months from such commencement ; and if he has 
trade an application for registration within the said period, till the disposal of 
st ch application, . o, ] 

4 for multimodal transportatiea.—(1) Any person may 
apply for registration to the competent authority to carry ón' ot. commence the 
^ $yusiness-of multimodal transportation. 2 zw 

(2) An application under sub-section (1) shall be made im such form as 
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may be prescribed and shall be accompanied by a fee of ten thousand rupees. 
) Onreceipt of the application, the competent authority shall satisfy 
that the applicant falfils the following conditions, namely :— 


(a) (i) that the applicant is a shipping company or a company engaged in 
the business of freight forwarding in India or abroad with a minimum annual 
turnover of fifty lakh rupees during the immediate preceding financial ycar or 
Bn average annual turnover of fifty lakh rupees during the preceding three 
financial years as certified by a chartered accountant within the meaning of the 
Chartered Accountants Act, 1949 (38 of 1949) ; 

(ii) that if the applicant is a company other than a company specified in 
fub-clause (i), the subscribed share capita! of such oompany is not less than 
fifty lakh rupees ; 

(b) that the applicant has offices or agents or representatives in not less 
than two other countries, 
and on being so satisfied, register the applicant as a multimodal transport ope- 
yator end grante certificate to it to carry on or commence the business of 
multimodal transportation : 

Provided that the competent authority may, for reasons to be recorded in 
writing, refuse to grant registration if it is satisfied that the applicant does not 
fulfil the said conditions. 

(4) A certificate granted under sub-section (3) sha)l be valid for a period 
of one year end may be renewed from time to time for a further period of one 
gear at a time. 

(5) An application for renewal shall be made in such form as may be 
preacribed and shall be accompanied by a fee of two thousand rupres. 

5. Cancellation of registration.— The compitent euthority may, if it is 
satisfied at any time after registration that— 

e any stetement in, or ín relation to, any application under sub-section 
(2) of section 4 or its renewal under sub-section (5) of that section, is incorrect 
or false in any materia] particular ; or 

'(b) any of the provisions of this Act or the rules made thereunder has 
been contravened by the multimodal transport operator ; or 

(c) the multimodal transport operator has not entered into any molti- 
modal transport contract during the preceding two years after his registra- 
tion, 
cancel by order the certificate of registration : 

Provided that no such registration shall be cancelled unless the multi- 
modal transport operator has been given a reasonable opportunity of showing 
cause against the proposed action. 

6. Appeal.—(1) Any person por pin by an order made by the compe- 
tent authority under section 5 may prefer an appeal to the Central Government 
within such period as may be prescribed 

( No appeal shall be Deed | if it is preferred after the expiry of the 
prescribed period ;- 

, Providiid that an appeal mey be admitted after the expiry of the rescribed 

if the appellant satisfies the Central Government that he ha manag 
cause for not preferring the appen) within the prescribed period. ©. 

B) `E appeal made under this section sball-be made in ‘such form ad 


t of such fees as ma pe pesteribed ‘and shail be ‘accompanied 
EC order appealed a " Pu by "P 


(4) On reecipt.of any such- JUR the Central - - Government shall after J 


"E 


24 INDIAN PARLIAMENT ACT NO.28 oF 1993 ` ^J [1993 





giving the parties a reasonable opportunity of being heard and after making 
such inquiry as it deems proper, make such order as it thinks fit. 
CHAPTER IIl 
Multimodal Transport Decament 

7. Issne of multimodal transport document.—(1) Where the consignoe 
and the multimodal transport operator have entered into a contract for the 
multimodal transportation and the multimodal transport operator has taken 
charge of the goods, he shall, at the option of the consignor, issue a negotiable 
or non-negotiable multimodal transport document. 

(2) The multimodal transpors document shall be vanea by the milti- 
modal transport operator or by a person duly authorised by him. 


8. Multimodal transport document to be regarded as document of titlo. — 
(1) Every consignee named in the negotiebie or non-negotiable multimodal 
trangport document and every endorsee of such document, as the case may be, 
to whom the property in the goods mentioned therein shall pass, upon or by 
reason of such consignment or endorsement, shall have all the rights and liabi- 
lities of the consignor. 
. (2) Nothing contained in sub-section (1) shall prejudice or affect the 
right of the multimodal transport operator to claim freight from the consignor 
or enforce any liability of the consignee or endorsee by reason of his being 
such consignee or endorsee. 


. 9. Contents of multimodal transport document.—The multimodal trans- 
port document shall contain the following par‘iculars, age! $t 

(a) the general nature ofthe goods, the leading marks necessary for 
identification of the goods, the eháracter of tlie S Uds (including dangerous 
goodi), number of packages or units and the grosè weight aŭd quantity of the 
80008 ; 

(b) apparent condition of the goods ; 

(c) the name and principal place of business of the multimddai ránspomt 
operator ; 

iQ the name of the consigno# ; H - 

e) the name of the consignee, if specified b j the consignor 

tf) the place and date of taking charge ofthe goods by the multimodal 
trarsport operator ; 

(g) the place of delis of the goods ; 

(b) the date of the period of delivery of the goods ; ai the place of deli- 


(i) whether it ig negotiable or non-negotiable ; 
Qi the place and date of its issue ; 


x) freight payable by the consignor or the consignee, as tle case rimy 


' e) the signa signature of the multimodal transport opesstos of öf à pefaóa duly 
authorised 

(m) -the intended journey route, modes of tiiiga abd plasès of 
transbipment if Enoy att tne of i ise; 

(n), texms of shipment anda statement shat the document bai been issued 
subject to an and in accordance with this Act ; . 


other particular whic Agiés to ididh ik the 
Socumet document, any suck particular is not bth ype for the time 
being In force. 
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10. Reservation in the multimodal transport dacument.—(1) Where the 
multi nodal transport operator or a person acting on his behalf knows, or has 
reasonable grounds to suspect, that the particulars furnished by the consignot 
in the multimodal transport document do not accurately represent to goods 
actually taken in charge, or if he has no reasonable means of checking suck 
Particulars, the multimodal transport operator or a person acting on his . behalf 
shall insert in the multimodal transport document a reservation specifying the 
inaccuracies, if any, the grounds of suspicion or the absence of reasonable 
means of checking the particulars, 

(2) Where the multimodal transport operator of a person acting on his 
behalf fails to insert the reservation in the multimodal transport document re- 
lating to the apparens condition of the goods, he shall be deemed to have 
accepted the goods in apparent good condition. . 

il. Xvidentiary effect of the multimodal trausport documont.—Save as 
provided in section 10, — od 

(a) the multimodal transport document sliall be prima facie evidence of 
the fact that the multimodal transport operator has taken charge of the goods 
as described in the document: and _ 


(b) no proof to the contrary by the multimodal Menspost operator shall 
be admissible if the multimodal transport document is ned in negotiable 
form and has been transmitted to the consignee or transferred by the consignee 
to a third party, if the consignee or the third party has acted in good faith re- 
lying on the description of the goods in the document. PAM re 
12. Responsibility of the comaignor.—{1) Tho consigriop shall be deemed 
to have guaranteed to the multimodal , transport operator the adequacy arid 
accuracy, at the time the multimodal transport operator takes charge of the 
goods, of the particulars referred to in clauses (a) and (b) of sestlon 9 as furni- 
shed by the consignor for insertion iti the multimodal transport document. _ 


(2), The , coasignor shail indemnify the multimodal transport operator 
against loss resulting from inadequacy or inaccuracy of the particulars referred 
to in sub-section (1). e i ; m ce. 

. , (3). The right of the maltimodal transport Operator nude? éüU-section (2) 
shall in no way limit his liability under the multiinodal transport contract to 
any person other than the cohgignor. 

Responsibilities anid Liabilities of tha Multideedal Tramsport Operatör 

. 13. Basis of liability of multimodül transport opérator.—(1) The malti 
modal transport operator shall be lidble for loas resultirig froni— 

(a any loás of, or datitage to; the congignmenit; = — 

_ (b) delay in delivery of the consignment did any consequential loss oz 
damage arising from süch delay; — oM 
where Süch Joss, damage or delay in delivery took place while the consigiiment 
was in his charge : m EST MR A pS s LAMP ad st NS 

Proyided that thé mltiniodàl tráisport opeten šialj iidt be liable if 
he proves that no fauls ör neglecs "Ot his pari Ge that of his scrvàrità ör ägehta 
had caused or Lontribiited to stick losi; damage or delay iñ delivery: 
liable for lous or damage arising out of . delay in d livery unless the consignos 
bad made a declaration gt interes in timely delivery | has been accepted 
by the m aperui 32200 4 — 44d. i Dod wb sage vi. d anew Ly a, 

Explanstiom.—For the purposes of this sub-section, "delay in détivery” 
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pee N 

shall be deemed to occur when the consignment has not been delivered within 

the time expressly agreed upon or, in the absence of such agreement within 

& reasonable time required by a diligent multimodal transport operator, having 

regard to the circumstances of the case, to effect the delivery of the consign- 

ment. 

Q) Ifthe consignment has not been delivered within ninety consecutive 

tdays following the date of delivery expressly agreed upon or the reasonable 

ime referred to in the Explanation to sub-seetlon (1), the claimant may treat 
the consignment es lost. 

14. Limits of liability when the pature and value of the consignment have 
not been declared and stage of transport where loss or damage occurred is not 
known.—(1) Where a multimodal transport operator becomes liable for any 
loss of, or demege to eny consignment, the nature and value whereof have 
not been declared by the consignos before such consignment hag been taken 
in charge by the multimoda] transport operator and the stage of trarsport at 
which such loss or damage occurred is not known, then the liability of the 
multimodal transport operator to any compensation shall not exceed two 
Special Drawing Rights per kilogram of the gross weight of the consignment 
lost or damaged or 666.77 Speciel Drawing Rights per package or unit lost or 
damaged, whichever is higher. 

Explanation.— For the purposes of this sub-section, where a container, 

.pallet or similar article of transport is loaded with more then one package or 
unit, the packages or units enumerated in the multimodal transport document, 
as packed in such container, pallet or similar article of transport shall be 
deemed as packages or units, 

(2) Notwsthstanding anything contained in sub-section (1), if the multi- 

modal transportation does not, according to the multimodal transport contract, 
includé earriege of goods by sea or inland waterways, the liability of the 
multimodal transport operator shall be limited to an amount not exceeding 
9.33 Special Drawing Rights per kilogram of the gross weight of the goods 
Jost or damaged. 

15. Limits of liability when the nature and value of the consignment 
bave not been declared and stage of transport where loss or damage occurred 
is knowa.— Whhre a multimodal transport operator becomes liable for any 
loss of, or damage to, any consignment, the nature and value whereof bave 
not been declared by the consignor before such consignment has been taken 

- in charge by the multimodal transport operator and the stage of transport at 
which such loss or damage occurred is known, then the limit of the liability 
of the multimodal transport operator for such loss or damage shall be deter- 

-mined in accordance withthe provisions of the relevant law applicable in 
relation to the mode of transport during the course of which the loss or damage 
occurred and any stipulation in the multimodal transport contract to the con- 
rary shall be void and unenforceable. j : 

. 16. Liability ofthe maltimodal transport operator in case of delay in 
delivery of goods under certain circumstances.—Where delay in delivery of the 
consignment occurs under any of the circumstances mentioned in the-Explana- 
tion to sub-section (1) of section 13, of any consequential loss or damage 
arises from such delay, then the liability of the multimodal transport operator 
. shall be limited to the freight payable for the corisignment so delayed. 
| 17. Assessment of compensatiom.—(a) Assessment of compensation for 
. loss of, of damage to, the consignment shall be made with reference to the 
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vaiue of such consignment at the place where, and tho time at which such 

consignment is deliveded to the consignee or at the place and time when, in 

pocorn one with the multimodal ¢ransport contract, it should have been 
elivered. 


(2) Thé value of the coasignment shall be determined according to the 
current commodity exchange price, or, if there is no sueh price, according to 
the current market price, or, if the current market price is not ascertainable, 
with reference tothe normal value of a consignment of the same kind and 
quantity. f 

18. Loss of right of mqltimodal traaspsrt operator to limit liability. —The 
multimodal traesport operator shall not be entitled to the bsnefit of limitation 
of liability under any of the provisions of this Chapter if it is proved that the 
loss, damage or delay in delivery of consignment resulted from an act oF 
omission of the multimodal transpart operator with intent to cause such loss, 
damage or recklessly and with knowlege that such loss, damage or delay would 
probably result, E 


19 Limit of liability of multimodal transport operator for total loss of 
oods.—The multimodal transport operator shall not, in any case, be liable 
or aa amount greater than the liability for total loss of goods for which a 

penon will be entitled to make a claim against him under the provisions of 
t ct. 

23. Notice of loss of or damageto goods. —(1) The delivery of the 
consignment to the consignee by the multimodal transport operator shall be 
treated as prima facie evidence of delivery of the goods as described in the 
multimodal ytansport document unless notice of the general nature of loss of, 
or damage to, the goods is given, in writing, by the consignee to the multi- 
modal transport operator af.the time of handing over of the goods to the 
consignee. 

(2) Where the loss or damage is not apparent, the provisions of sub- 
section (1) shall apply unless notice in writing is given by the consignee of the 
loss of, or damage to, the goods within six consecutive days after the day when 
the goods were banded over to the consignee. 

CHAPTER V 
Miscellancous 

21. Special provision for dangerous goods.—(1) Where the consinos 
hands over the prescribed dangerous goods to a multimodal transport opcrator 
or any petson acting on be of such operator, the consignor shall inform 
him of the nature of the dangerous goods and if necessary, the precautions to 
be taken while transporting such goods. - i 

(2) Where the consignor fails to inform the multimodal transport opera- 
tor ot the other person acting on behalf of such operator of the nature of the 
dangerous goods and such operator or person does not otherwise have know- 
ledge of the dangerous goodi— . . -~ — f 

(a) theconsignor shall be liable to the multimodal transport operator 
of the other person acting on behalf of such operator for all loss resulting from 
the multimodal transporation of such goods ; aud — ra 
; (b) the goods may atany time be unloaded, destroyed oc rendered in- 

nocuous, as the circumstances may require, without payment of compensation, 

“22. Right of maltimods] transport operator te have lien on goods and 
documents.—(1) The multimodal bok age operator who: has.not been paid 
the amount of consideration stipulated in the multimodal transport contract 
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Bhall have a lien on the consignment and on the documents in his 
pòussa, O l | i 

Q) Notwithstanding anything contained in sections 13, 16 ann 18, the 
period during which the goeds ere in possession Of the multimodal transport 
operator in exercise of his right of lien referred to in sub-section (1) shall not 
be included'for the purposes of calculating the time of delay under any of 
those sections. : l . 

23.` General average.— Notwithstanding anything contaiaed in any other 
provision of this Act, it shall be lawful for the parties to the multimodal 
` transport contract to include in the multimodal transport document any pro- 

vision releting to general average. | 

Explanation.—For the purposes of this section, “general average" means 
loss, damage or expense reasonably incurred in order to avert danger to pro- 
perty in common peril end in the common interest involved in the multimodal 
&ransporation. 7 

24. Limitation on actiou.—The multimodal transport operator shall not 
be liable under any of the provisions of this Act unless action against him is 
brought within nine months of— an 

(a) the date of delivery of the gcods, or 

(b) the date when the goods should have been delivered, or 

(c) the dete on and from which the party ‘entitled to receive delivery of 
fhe | goods has the right to treat the goods as lost under sub-section (2) of 
, on 15, ud 1 " ` ^ * ‘ 
" 25. Jurisdiction for instituting action—Any party to the multmodel 
transport contract may institute an' action in a court which is competent and 
within the jurisdict of which is’ situated one of the following places, 


ely :— 
"* (a) the principe! Place of business, of, in the absence thereof, the habitual 
residence, of endant ; or m 


i os 


(D) the place where the multimodal transport contract was made, 
provard that the defendant has a place of business, branch or agency at such 
place ; or hk: EN d l l 
c) the place of taking charge of the goods for multimodal transportation 
edie Disce dele teeta oi res 
f (d) any other place specified inthe multimodal transport contract and 
evidenced in the multimodal transport document; `` 2 D 
` ` B6. Arbitration.—(1) The parties to multimodal transport contract may 
provide therein that any dispute which may arise in relation to multimodal 
trürisportation under the provisions of this Act shall be referred to arbitration. 
(2) The arbitration proceeding may be instituted at such plaee or in 
accordance T such procedure as may be specified in the multimodal trans- 
port documen e -i cy "n , 
E yA tion of power.—The Central Government may, by notification 
in the Official Gazette, direct that any power exercisable by it under this Act, 
except the yore under secticn’30, shall; in ' such circumstances aid subject to 
such conditions, if any, as may be specified therein, bé exercisable also by such 
officer or authority as may be specified iri the’ notification. ^ ' ‘ 2 E 


ps ed x oe hey "M Noe e ; 

. 28. _ Multimodal tramsport contract to be made in aecordance with this 
Act.—No Pesto regi ed as a multimodal transport operator shall enter into 
any contract for ‘multimodal " transpostation ' except ti aécordancé, with the 


jovisloris of this Act and any conttact; to the "extent it is inconsistent{with the 
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said provisions, shell be void and unenforceable. 


29. Atte override other enactmeat.—The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained in any 
other law for the time being in force or in any instrument having effect by 
virtue of any law other than this Act. O 

30. Power to mako rules.—(1) The Central Government may, by noti- 
unen in the Official Gezette, make rules for carrying out the provisions of 

8 Act. AM E 
(2) in particular, and without prejudice to the generality of the fore- 
Boing provisions, such rules may. provide for all or any or the following 
matters, namely i— , 


(a) the forms in which applications shall be made under section 4 ; 

(b) the period within which appeal’ shall be preferred under sub-section 
(1) of section 6 ; 

(c) the form in whichan appeal shall be preferred under section 6 and 
the amount of fee payable in respect of such appeal t 

(d) dangerous goods for the purpose of section 21; ` 

(e) any other matter which is to be, or may be prescribed. 


(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in one session or in two 
or more süccessive sessions, and if, before the expiry of the session immediately 
following the session or the - successive sessions aforesaid, both Houses agree 
in meking exy modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified 
forms o? be of no éffect, as the case mas be ; so, however, that any such modifi- 
cation or annulment shall be without prejudice to the validity of enything 
prevously done under that rule. ` > 


31. Amendment of certain enactments. -On and. from the date of the 
commencement of this Act, the enactments specified in Parts Y, II and III of 


the Schedule shall be amended in the mannér specified therein. 

32. Repeal and savisgs —(1) The Multimodal Transportation of Goods 
Ordinance, 1993 (Ord. 6 of 1993) is hereby repealed. 

(2) Notwitstanding such repeal, anything done or any action taken under 
the said osdinance, shall be deemed to have been done or taken under the 
corresponding provisions of this Act. na 


In the Carriers Act, 1865,——— ^ o) e i5 p 
(e) in section 2, in the definition relating to “common carrier", after. the 

words “engaged in the business. of", the words "transporting property under 

multimodal transport. document or of’ shall be inserted ; : - ^ 


.. (D), insediions 6, 7 and 8, for the words "property delivered", the words 

‘and brackets "proper j (ineludi g container, Jor milar article of trans- 

port used in consolidated goods) delivered" shall, pespeotively, be substituted ; 

(c) in sections 9 and 10, farthe'wotds “goods entrusted”, the words and 
REUS. e lae c «x c0 00 c7 aO n^ pa 
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E 





30 - INDIAN PARLIAMENT AC? NO. 28 oF 1993 - : [1993 





brackets ‘goods (including contaiaers, pallets or similar artiole of transport 
used 1; eonsolidate goods) shall, respectively, be substituted, 


PART II 
Amendment of the Indiaa Ede vd Goods by Sea Act, 1925 
) 

In the Indian Carriage of Goods by Sea Act, 1925,— 

(a) in the Preamble, after the second paragraph, the following paragraph 
shall be Inserted, namely :— 

“And whereas thesaid rules were amended by the Protocal signed at 
Brussel on 26rd February, 1968 and by the Protocal signed at Brussels on 
21s December, 1979 ;' ; 

(b) ins*cion 7, in sub-section (1), for the words and figures “scctions 
331 and 352", the words, figures and letters “sections 331 and Part XA” shall 
be substituted ; 

(c) In the Schedule,— : 

(Q0 in Article I. in.clause (c), after the word “merchandisea”, the words 
*iccniainers, pallets or similar article of transport used to consolidate goods if 
supplid by the shipper” shall be inserted ; i : 

(ii) in Article III, ~ 

(1) in paragraph 4, the following shall be added at the end, namely :— 

* However, proof to the contrary shall not be admissible when the bill 
of lading bas been transferred to a third party acting in good faith.” ; 

. (2) in paragraph 6, inthe third sub-paragraph, the following shall be 
added at the end, namely : — 

“This period may, however, be extended if the parties so agree after the 
cause of action has arisen: — . : 

Provided that a suit may be brought after the expiry of the period of one 
year referred to in this sub-paragraph within a further period of not more than 
three months as allowed by the court." ; i 

(iii) in Article IV, in paragraph 5,— 

1) for the woeds end figures "amount exceeding 100 7, per package or 
unit”, the words and figures “amount exceeding 666.67 Sp:cial Drawing 
Rights per package or unitor two Special Drawing Rights per kilogram of 
gross weight of the goods lost or damage, whichever is higher,” shall be 
substituted ; ; \ : 

(2) efter the first sub-paragraph, thefollowing sub-paragrephs shall be 
inserted, namely :— j 

“Where a container, pallet or similar article of transport is used to con- 
solidate goods, the number of packages or units enumorated in the bill of 
lading and as packed in such article’ of transport shall be deemed to be the 
number of packages or units for the purposes of this paragraph as far as these 
` packages or units are concerne d. 

Neither the carrier nor the ship shall be ‘entitled to the benefit of limit- 
ation of liability provided for in this paragraph if it is proved that the demage 
resulted from an act or omission of the carrler done with intent to cause 
de mage, or recklessly and with knowledge that damage would probably result. 

Where the nature or value of the goods has been knowingly mis-stated by 
the shipper in the bill of lading, -the liability’ of the carrier or ship shall not 

exceed the value so stated". EC : > 
* s LO : . ".PARTIII >. ^s. 
Amendment of the Sale ef Geods Act, 1930 
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(3 of 1930) ' 
In the Sale of Goods Act, 1930, in section 2, in clause (4), after the 
worse “railway receipt” the words “multimodal transport document", shall 
e inserted. 





THE FOREIGN EXCHANGE REGULATION (AMENDMENT) 
ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 2nd April, 1993, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 52, dated April 3, 1993. 

INDIAN PARLIAMENT ACT NO. 29 OF 1993 

An Act further to amend the Foreign Exchange Regulation Act, 1973. 

Be it enacted by Parliament in the Forty:fourth Year of the Republic of 
Indis es follows :— ; 

1. Short title and commencement.—(1) This Act may be called the 
Fereiga Exchange Regulation (Amendment) Act, 1993. 

(2) Itshal) be deemed to have come into force on the 8th day of 
January, 1993. 

2. Amendment of long title.—In the Foreign Exchange Regulation Act, 
1973 (46 of 1973), (hereinafter referred to as the principal Act), in the long 
title, the words ‘‘and bullion” shall be omitted. 

3. Amendment of section 2.—1n section 2 of the principal Act, clauses (j) 
and (v) shall be omitted. 

4. Omission of sections 11 and 12.—Sections 11 and 12 of the principal 
Act shall be omitted. 

5. Amendment of section 13.—In section 13 of the principal Act,— 

. 2 in sob-sectlon (1), the words “any gold or silver or" shall be 


(b) in sub-section (2), the words “gold, jewellery or precious stones or” 
shall be omitted. 

6. Omission of sections 15 and 17-—Sections 15 and 17 of the principal 
Act shall be omitted. 


7. Insertion of new section 18A..- After section 18 of the principal Act, 
the following section shell be inserted, nemely :— 

"18A. Payment for lease, hire or other arrangement. —No person shall, 
except with the general or special permission of the Reserve Bank, take or send 
out by lend, sce or air any goods from India to any plece on tease or hire or 
under any errangement other than sale or disposal in any other manner of such 

goods.” 
8. Amendment of section 19.—In section 19 of the principal Act,— 
o in sub-section (1), clause (c) shall be omitted ; 
(b) in sub-section (4), clause (c) shall be omitted ; 

(c) for sub-sections (5) and (6), the following sub-seciions shall be subti- 
tuted, namely :— : . EC. 

*(5) Notwithstanding anything contained in any other Jaw, no transfer of 
any shere, bond or debenture of a company registered. in India made by a per- 
son resident outside India or by a national of a foreign State of another person 
resident in India shall be valid unless such transfer is confrmed by the Reserve 
Bank on en application made to it in this behalf by the transferor or the trans- 


l 9 If the Reserve Bank is of opinion that it is necessary or expedient in 
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ihe public ihferest so to do, iù may, by general ov special permission, exempt 
any tracéter referred to in sub-section (5) or any class of Buch transfere from 
the operation ef the provisions of that sub-section, subject to such conditions, 
if any, as may be speeified in such permission.”’. 

9. Omission of sectlogs 20 and 21.—Sections 20 and 21 of the principal 
Act shall be omitted. 1 

10. Amendment of section 22.—In section 22 of the principal Act, the 
words “The Central Government may, by notification in the Official Gazette, 
order that" shall be omitted. 4 
d t Omission of section 23. Sectión 23 of the principal Act shall be 
tte , 

12. Amendment of section 25.—In section 25 of the princlpal Act, — 


(a) in sub-scction (1), for the words “permission of the Reserve Bank", 
a ia “general or special permission of the Reserve Bank” shall be substi- 

fed ; > 

(b) sub-section (3) shall be omitted. 

. 13. Substitution of new section for section 26.—For section 26 of the 
principal Act, the following section shall be substituted, namely {— 

“26. Certain provisions au te guarantee in respect of debt or other obli- 
gation. —Except with the general or special permission of the Central Govern- 
ment ot the Reserve Bank, no person resident in India shall give a guarantec 
in respect of any debt or other obligation or liability— 

(i) ofa person resident in India, and due or owing to a person resident 
outside India, or a 

(i) of a person resident ontside India." 


14. Omission of section 27.—Section 27 of the principal Act shall be - 


“omitted, 
15 Amendment of section 28. —In section 28 of the prinsipal Act,— 


(a) for snb-sections (1), (2) and (3), the following sub-séctlóns shall be 
‘substituted, namely :— Ss 


*(1) Without prejudice to the provisioris of section 47 and notwithstand- 

ing anything contained in any other provision of this Act or the Cofiipanies 
Act, 1956 (1 of 1956), a person resident outside India (whether a citizen of 
India or not) or a perron who is not a citizen of India but is resident iñ Indla, 
of a company (other than a banking company) Which is not incorporated under 
any law in force in India or any branch of such company, shall not, except with 
the general or epecial permission of the Reserve Bank, ect, or accept appoint- 
ment, as agent in India of any person or company, in the trading or commer- 
cial transactions of such person or company. | 

(2) Where any such petron or company (including ifs ranch) as is 
referred tò ih sub-sectioh (1) acts or accepts appointmiént aè Such agent without 
er ofthe Reserve Bank, such acting or appoiftment shall bo 
voi x ; i . 

(3)- Where dny such person or cbimipany (including ‘its branch) as ia 
xeferted to in bub déctlón (1) acts as, of holds appoiütniént of, ahy sich 
agéñs as is teftr#éd 4o in that sub-section at th Coiomendetient gf this Aot, 
sich pefdoti of Gorapány (ihcloding its btanch) glial, à period of sin 
months from such commencement or such further period as the Reserve Bink 
may allow in this. behalf, make an 1 so thd Reserve in such 
form and containing sich particulars as may be specified by the Reserve Banla 
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for permission to continue to act as such agent.” ; 9.‘ 

(b) in sub-section (6), the words “or appointment of, a8 the case niay be, 
from permitting the use of any auch trade mark” shall be omitted ; 

(c) in sub-section (7), the words ^, appointment or permiasioà, as the 
cage may be," shall be omitted ; 

(o) in ‘the Explanation, clause (a) shall be omitted, 

16. Amendment of section 29. -Iu sectlon 29 of the principal Act,— 

e in sub-section (1), the words “or in which the non-resident interest is 
more than forty per cent," shall be omitted ; 


eo after sub-section (1), the following sub-section shall be inserted, 
namely : 


"(1À) A company (other than a banking company) in which the non 
resident interest is more than forty per cent., shall not, except with the general 
or special permission of the Reserve Bank, carey on in india any activity fe- 
lating to agriculture: or plantation or acquire the whole of any part of any 
undertaking in lodia of any person or company carrying on eny activity fe- 
lating to agriculture or plantation or purchase the shares in such company.” 3 

(c) after sub-section (4), for the Explánation, the following Bxplanation 
shall be substituted, namely :— 

‘Explanation. — For the purposes of this section,— 

(i) “company” bas the same meaning as in clause (b) of the Bxplanation 
to section 28 ; 

(ii) “non-resident interest” means participation in the share capital by, 
or entitlement to the distributable profits of, any individual or company fesi- 
dent outside India, os any company not incorporated under any law in force in 
India, of any branch of such Gompany whether resident outside India or not,’. 

17. ‘Amendment of settion 30. —Ín section 30 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely i— 

“¢1) No uatiohal of a foeeign State shall, without the previous permission 
of the Reserve Bank, practise any profession or carry on any occupation, trads 
or business in India in a case where such national desited to acquire any 
foreign éxchdnge (such foreign exchange being intended for aia outside 
India) out of any moneys received by him in India by reason of the practising 
of such profession or the carrying on of such occupation, trade or business, ag 
the case may be." 

18. Acicedsiont of section 31. ~ Ià scelidd 31 f the principal Act, in 
sub-section (1), the words “dr in which thé non- fesident interest is more than 
forty pet cent " shall be omitted. 

Ry Ofniaslón of section 32.-—-Seétion 32 of the principal Act shali be 
omi 

20. Amendment of section 35, 37, 46 add 63. -Ii ns 35, 37, Sd 
and 62 of the principal Act, for th words A EE ú ode of C 
Procedure, 1898 (5 of 1898)," the wo of ( mil 
Procedure, 1973 (2 of 1974y," shall be substituted, . I. m 

2i. Amendment of section 41.—In section 41 ef the princip: dus 

(a) forthe words “one year", whorever they docu befute Bip; 
the words ''six months’’ shall be substituted: ; 

e iv elato (i); the following proviso: (shall be inset at ‘the end, 
namely :-- 

“Provided that the ‘aforesaid period of six casto may, for t¢asons 6é be 
recorded in writing, be extended by the Director of Enforcement for a further 
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^ Period rot exceeding six months.” ; ] 

(c) in the Explanation, the words “ef one yeas” shall be omitted. 

22. Amendment of section 42.—In section 42 of the principal Act,— . 

(a) in sub-section (1), in clause (i), efter the word end figures “section 
18", the words, figures and letter “or teetion 18A” shall be inserted ; 

(b) after sub-section (3), the following sub-sections shall be inserted, 
namely :— 

"(4) Where eny foreign currency, being the subject-matter of any 
investigation or preceeding referred toin sub-section (1), isin the custody of 
an offcer of Customs or ofen officer of Enforcement or ofa court, the 
Collector of Customs, the Director of Enforcement or, as the case may be, the 
court may, having regard to the security-risk involved in such custody, direct 
that the foreign currency be deposited ine bank in such manner as he or it 
may deem fit, ; 

(5) Where ary draft, cheque (including traveller's cheque) or ‘other 
‘instrument is to be encashed onder sub-section (D or any foreign currency is 
to be ceposited in a benk under sub-section (4), the Collector of Customs, the 
Director of Enforcement or, as the cese may be, the court, may prepare or 
caure (o be prepared en inventory of such draft, cheque or cther instrument 
or foreign currency containing such details relating (o its description, mark, 
numbers, country of origin and other particulars as may appear to be relevant 
to its identity in any proceeding under this Act and where the inventory is. 
prepered or cause to be prepared by the Collector or the Director, the Collector 
or, as the case may be, the Director shall make an application to a Magistrate 
for the purpese of — 

(e) certifying the correctness of the inventory so prepared ; or 

(b) taking, im the presence of the Magistrate photographs of such draft, 
eheque, other instrument or foreign currency, and certifying such photographs 
as true, 


6) Where an application i$ made under subsection (5), the Magistrate 
shall, as soon as may be, allow the application. 

23. Amendment of section 43.—In section 43 of the principal Act, in 
sub-section (5), the words and figures “and to a person to whom a licence 
has been granted or deemed to have been granted under section 32” shall be 
emitted, 

24. Amendment of section 45.—In section 45 of the principal Act,— 

(e) in sub-secticn (1), for the words apd figures “Code of Criminal 
Procedure, 1898 (5 of 1898), any police officer not below therenk of e Sub- 
Inspector of Police", the words and figures "Code of Criminal Procedure, 1973 
(2 of 1974), any police officer not below the rank of a Deputy Superintendent 
ef Police" shall be substitoted ; N 

(b). in sub-section (3), for the words end figures “Code of Criminal 
Procedure, 1898 (5 of 1898)", the words and.figures “Code of €riminel 
Procedure, 1973 (2 of 1974)” shall be substituted. 


25. Amendment of section 50.—In section 50 of the principal Act, for the 
word and figures “section 18”, the words, figures and letter “section 18, section. 
_ 18À" shell be substituted. ~- p om 
26. Amendment of section 52.—In section 52: of the princlpal Act,— 
f (a) in sub-sectinn (2), after the words Any person aggrieved by such 
order may,”, the words “on payment of such fee as may be prescribed and'* 
shall be inserted; . is ` x 


e 


PART II-A] THE FORBIIN EXQHANGB REGULATION (AMENDMENT) ACT, 1993 35 


(b) in sub-section (6), in the second proviso, for the words ‘‘fifty thousand 

rupees”, the words "two lakhs and fifty thousand rupees” shall be substituted. 
- 27. Awendment of section 53. —!n section 53 of the principal Act, in 

sub-section (2), for the words and figures “sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (5 of 1898)", the words and figures *'sections 345 and 
346 of the Code of Criminal Procedure, 1973 (2 of 1974)’, shall be 
substituted, 

28. Amendment of section 56. —In section 56 of the principal Act,— 

(a) in sub-section (1), for the word and figures “section 18”, the words, 
figures and letter “section 18, section 184,” shall be substituted ; 


(b) in sub-sections (2) and (3), for the word and figures “section 18”, 
wherever they occur, the words, figures and letter ‘section 18 or section 184” 
shall be substituted ; ` 

(c) in sub-section (6), for the words and figures "the first proviso to 
section 188 of the Code of Criminal Procedure; 1898 (5 of 1898)”, the words 
and figures “the proviso to section 188 of the Oode of Criminal Procedure, 
1973 (2 of 1974)” shall be substituted. i 

29. Amendment of section 58.—In section 58 of the principal Act, — 

(a) in sub-section (1), for the words “be punishable with fine which may 
extend to two thousand rupees", the words *be punishable with imprisonment 
for a term which may extend.to two years or with fine which may extend to ten 
thousand rupees or with both" shall be substituted ; - 

(b) in sub-section (2), for the words ''two- thousand rupees”, the words 
“ten thousand rupees” shall be substituted : : . 

30. Amendment of section 61.—In section 61 of the principal Act, for 
sub-section (1). the following sub-section shall be substituted, namely :— 

*(1) Notwithstandiag dnything contained in section 29 of the Code of 
Criminal Procedure, 1973 (2 of 1974), it shal] be lawful for any metropolitan 
magistrate and for any magistrate of the first class to pass a sentence of impri- 
sonment for a term exceeding three years or of fine exceeding five thousand 
rupees on any person convicted of an offence punishable under section 56.", 

31. Amendment of section 64. —In section 64 of the principal Act, in sub- 
sections (1) and (2), for the word and figures “section 18", the words, figures 
and letter "section 18, section 18A," shall be substituted... 


32. Amendment of section 66.—In section 66 of the principal Act, 'in'sub- 
section (1), for thé words and figures “section 562 of the. Code of Criminal 
Procedure, 1898 (5 of 1898)”, the words and figures "section 360 of the Code 
of Criminal Procedure, 1973 (2 of 1974)”, shall bs substituted. 

33. Amendment of section 67. In section 67 of the principal Act, for the 
word and figures “section 18”, the words, figures and letter “section 18, section 
18A” shall be substituted. ' ` : PE * ` 

` 34. Amendment of section 71.—In section 71 of the principal Act, in 
sub-section (3), for the words “two hundred ánd fifty rupees”, the words “fifteen 
thousand rupees” shall be substituted. LEE 

35. Amendment of section 73. —In section 73 of the principal Act, in sub- 
* section (3), the wofds, brackets and figures “persons referred to in sub-section 

{1) of section 32" shall be omitted. 0: = ^ aa: 
’ 36. Insertion of now section 73A.—After section 73 ef the principal Act, 
the following section shall be inserted, namely :— PONE . 

“734. Penalty for contravention of directióà ef Reserve Bunk or for 

failure to file retaras.— Without prejudice to the provisions of sections $0 and” 
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51, where ajy authorised dealer contfavenes any direction given by the 
Reserve Bank under this Act or fails to file any return as directed by the 
' Reserve Bank, the Reserve Bank may, after giving a reasonable opportunity 
of being heard impose on the authorised dealera penalty which may extend 
to ten thousand rupees and in the case of continuing contravention with an 
additional penalty which may extend to two thousand rupecs for every day 
durin f which such contravention continues.”. 


Amendment of section 74.— In section 74 of the principal Act, in 

See (, for the figures and word “9, 10 or 11”, the figures and word "9 or 10” 
shall be substituted. 

38. Aniendment of section 79. In section 79 of the principal Act, in sub- 
section (2), after clause (d), the following clause shall be inserted, namely : 

*(dd) prescribe the fée payable by ^a person preferring appeal to the 
Appellate Board under sub-section (2) of section 52 ; 

39. R and savings.—(1) The Foreign ‘Exchange Regulation 
(Amendment) Ordinance, 1993 (Ord. 9 of 1993), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance so repealed, abel be deemed to have been done or 
taken under the corresponding provisions of this Act. 


Li 





THE DENTISTS (AMENDMENT) ACT, 1993 

The following Act of Parliament received the assent of the President on the 
2nd April, 1993, and was published in the Gazette of India, Extraordinary, 
Part 11, Section 1, No. 53, dated April 3, 1993. 

INDIAN PARLIAMENT ACT we 30 OF 1993 
An Act further to amend the Dentists Act 194 
.  . Be it enacted by Parliament in the Toss tual Year of the Republic of 

India as follows :— 
- 1. Short title and commencement, —ü) This Act may be called the 
Dentists (Amendment) Act, 1993. 

* (2) I shall be deemed to have come fato force on the 27th day of 


2. Insertion of new sections 104, 10B and 10C.— -After tection 10 of the 
Dentists Aet, 1948 (16 of 1948), (hereinafter referred to as the Principal Act), 
the following sections shall be inserted, namely t— . - 

-*10A. Permission for.establishment of new dental coilege, new courses of 
study ete.—(1) Notwithstanding anything contained in this Act or any other 
law for the time being in force,— ~ 

(a) no person shall establish an authority or institution for e coprse of 

‘of training (inclnding a post-graduate courge of study or training) which 

d enable & student of such course or training to qualify himself for the 

-: grant of recognised dental qualification ; or . . 


ee Bnthority eri inetitution pens of rir or wong 
u a course of study or or grant recognised 
dental qualification ani dal Sec 


: €). opena pew or hi , course, of study.. or training (including a post- 
graduate coarse of study or which would. enable a student of, such 


; purse or- training to quality himself for the award, of any. recognised deiitel 
qual lifigation ; > or iv AOUE 


M. Toe Dd edi enpeety in soy ern of dy or training 


T. ETYM 
3 E eis 
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(ineluding post-graduate course of study or training), — . 
except with the previous permission of. the Central Government obtained in 
accordance with the provisions of this section. 

Explanation 1. For the purposes of this section, “person” includes any 
University or a trust but does not includé the Central Government 

Explanation 2.— Fer the purposes of this section, “admission capacity", 
in relation to any course of study or training (including a post-graduate course 
of study or training) in an authority or institution granting recognised dental 

ualification, means the maximum number of students that may be fixed by the 
unci] from time to time for being admitted to such course or training. 

d (a) Every person, authority or institution granting recog sised d :ntal 
qualification shall, for the purpose of obtaining permission under sub-section 
{i}, submit to the Central Government a scheme in accordance with the 
provisions of clause (b) and the Central Government shall refer the said scheme 
to the. Council for its recommendations. 

(b) The scheme referred to in clause (a) shall be in such form and contain 
such particulars and be preferred in such manner and be accompanied with 
such fee as may be prescribed. 


(3) On receipt ofa scheme by the Council under sub-section (2), the 
Council may obtain such other particulars as may bc considered necessary by it 
from the person, authority or institution concerned, granting recognised dental 
qualification and thereafter, it may,— 

(a) if the scheme is defective and does not contain any necessary 
particulars, give a reasonable opportunity to the person, authority or institution 
concerned for making a written representation and it shall be open to such 
ru authority or institution to rectify tbe defects, if any, specified by the 

uncil ; 

(b) consider the scheme, having regardto the' factors referred to in 
sub-section (7), and submit the scheme together with its recommendations 
thercon to the Central Government. 

(4) The Central Government may, after considering the scheme and the 
recommendations of the Council under sub-section (3) and after obtaining, 
where necessary, such other particulars as may be considered necessary by it 
from the person, authority or institution concerned, and having regard to the 
factors referred to in sub-section (7), elther approve (with such conditions, if 
aby, orit may-consider necessary) or disapprove ‘the scheme and any such 
approval shall be a permission under sub-section (1) : 

Provided that no scheme shall be disapproved by the Central. Government 
except aftér giving tbe person, euthority or institution concerned granting 
recoghised dental qualification a reasonable ópportunity of being heard : 

Provided further that nothing In. (bis sub-section shall prevent any person, 
authority or institation whose écheme has not been approved to submit a fresh 
scheme and the provisions of this section shall apply to such scheme, as if such 
scheme hes been submitted for the first time under tub-aection (2). 

(5) Where within à period of one year from the date of submission of the 
scheme toó the Central Govérriment under sub-section (2), no order passed by 
the Central Goverüment has been comimunicated to the person] authority or 
Snstítution submitting the scheme, such scheme shall be deemed to have been 
approved by the Central Govérnment lii the form in which jt had  been'sub- 
mitted, and, accordingly, the permission of the Central Government required 
undet subrsection (1) shall also be deemed to have been granted. ' 
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: (0) Incomputing the time-limit specified in sub-section (5), the time 
taken by the person, authority or institution concerned submitting the scheme 
in furpishing any particulars called for by the Council or by the Central 
Government, shall be cxcluded. 

(7) The Council, while making its recommendations under clause (d) of 
sub-section (3) and the Central Government, while passing an order either 
epproving of disapprovirg the scheme under sub-section (4), shall have due 
regard to the following fasters, namely :— 

(a) whether the proposed authority or institution for grant of recognised 
Cental qualification or the existing authority or institution seeking to open a 
new or higher course of study or training, would be in a position to offer the 
mipimom standards of dental education in conformity with the requirements 


referred to in section 16M and the regulations made under sub-section (1) of 
section 20 ; 


(b) whether the person seeking to establish an authority or institution or 
the existing authority or institution seeking to open a new or higher course of 
study o1 training or to increase its admission capacity has adequate resour- 
ces ; 

(c) whether necessary facilities in respect of staff, equipment, accommo- 
dation, training and other facilities to ensure proper functioning of the autho- 
tity or institution or conducting the new course of study or training or accom- 
modating the increased admission capacity have been provided or would bs 
provided within the time-limit specified in the scheme ; 

(d) Whether adequate hospital facilities, having regasd to the number of 
students likely to attend such authority or institution or course of study or 
training or as a result of the increased admission capacity haye been provided 
or would be provided within the time-limit specified in the scheme. 

(e) whether any arrangemert has been made or programme drawn to 
impart proper training to students likely to attend such authority or institution 
ao of study or training by persons having the recognised dental quali- 

ioas ; 

(f) the requirement of manpower in the fleld of practice of dentistry ; 
and 

(g) any other factors as may be prescribed. 

(8) Where the Central Government passes an order either approving or 
disapproving a schem* under this section, a copy of the order shall be commu- 
cated to the person, authority or institution concerned, 

10B. Non-recognition of dental qualifications in certain cases.—(1) 
Where any authority or institution is established for grant of recognised dental 
Quslification except with the previous permission of the Central Government 
in accordance with the provisions of section 104, no dental qualification grant- 
ed to any student of such authority or institution shall be a recognised dental 
qualification for the purposes of this Act. 


(2) Where any authority or institution granting recognised dental quali- 
fication opens a new or higher course of study or training (including a post- 
graduate course of study of training) except with the ous permission of 
the Central Government in accordance with the provisions of section 10A, no 
dental qualification granted to any student of sach authority or institution on 
the basis of such study or training shall be a recognised dental qualification fos 
the purposes of this Act. 


(3) Where any authority or institution granting recognised dental quali- 
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fication increases its admission capacity in any course of study or training 
(including a post-graduate course of study or training) except with the previous 
permission of the Central Government in accordance with the provisions of 
section 104, no dental qualification granted to any student of such authority or 
institution on the basis cf the increase in its admission capacity shall bea 
recognised dental qualification for the purposes of this Act. 


Explanation.— For the purposes of this section, the criteria for identifying a 
student who has been granted a dente] qualification on the basis of such 
increase in the admission capacity shall be such as may be prescribed. 

10C. Time for seeking permission for certain existing authorities.—(1) If, 
after the lst dey of June. 1992 and on end before the commencement of the 
Dentists (Amendment) Act, 1593 ary person hee established en authcrity or 
institution granting recognised dente! qualification has opened a new or higher 
course of study or training (including e post graduate course of study of 
training) or increased its admission capacity, such person, authority or 
institution, as the case may be, sba)! seek, within a period of one year from 
the commencement of the Dentists (Amerdment) Act, 1993. the permission 
of the Cent:e] Government in accordance with the provisions of section 10A. 

(2) Tfany person or,sesthe case may be, any authority or institution 
granting recognised dental qualification fails to seck the permission under sub- 
section (1), the provisions of Section 10B shall apply, so far as may be, as if 
permission of the Central Government under section 10A has been refused." 

3. Amendment of section 20.—1n section 20 of the principal Act, in 
sate (2), after clause (f), the following clauses shall be inserted, 
namely :— . 

“(fa) prescribe the form of the scheme, the particulars’ to be given in 
such scheme, the manner in. which the scheme is to be preferred and the fee 
payable with the scheme under clause (b) of sub-section (2) of section 10A ; 

(fb) prescribe any other factors under clause (g) of sub-section (7) of 
section 10A ; . 

(fc) prescribe the criteria for identifying a student who has been granted 
& dental qualification referred to in the Explanation to eub-section (3) of section 
10B.". ; 

4. Repeal and saving.—(1) The Dentists (Amendment) Ordinance, 1993 
(Ord. 3 of 1993), is hereby repealed. — 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this Act. 


THE INDIAN MEDICAL COUNCIL (AMENDMENT) ACT, 1993 
The following Act of Parliament received the assent of the President on 
the 2nd April, 1993, and was published in the Gazette of India, Extraordinary, 
- Part II, Section 1, No. 54, dated April 3, 1993. i 
: : - INDIAN PARLIAMENT ACT NO. 31 OF 1993 
An Act further to-amend the Indian: Medical. Council Act, 1956 
: Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
. India as follows :— 2 ee "E : qs e 
1. Short title and commencement.—(1) This Act may. be called the Indian 
Medical-Council (Amendment) Act, 1993., Socket SIE AF 
-. ,-.QQ) -Itshall be deemed. to have ‘come into. force. on the 27th day of 
^ August, 1992. y a 


too 
* 
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1. Insertion of new sections 10A, 108 and 10C.—After section 10 of the 
Indian Medical Council Act, 1956 (102 of 1955) (hereinafter referred to äs the 
principal Act), th» following sections shall be inserted, namely :— 

‘10A. Permission for establishment of aew medical college, new course of 
study etc.—(1) Notwithstanding anything contained in this Act or any other 
*aw for the ume being in force,— . 

(a) no verson shall establish a medical college ; or 

(b) no medical college shali — 

(i) open u new or higher course of study or training (including a post- 
graduate course of ` study or training) which would enable a student of such 
course or training to qualify himself for the award of any recognised medical 
qualification ; or 

(ii) increase its admission capacity in any course of study or training 
(including a post-graduate course of study or training), 
except with the previous pcrmission of the Central Government obtained in 
accordance with the provisions of this section; f 

Explanation 1.— For the purposeà of this section, “person” includes any 
University cr a trust but does not include the Central Government. 

Explanation 2.— For the purposes of this section, “admission capacity", 
in relation to any course of study or training (including post-graduate course 
cf study or training) in a medical college, means the: maximum number of 
students that may be fixed by the Council from time to time for being admitted 
to such course or training. 


(2) (e) Every person or medical college shall,for the purpose of 
obtaining permission under sub-section (1), sübmit to the Central Government 
& scheme in accordance with the provisions of clause (b) and thé Cental 
Government shall réfer the scheme to the Council for its récommendatioris. 

(b) The «cheme referred to in clause (a) shall be in such form and contain 
such particulars and be preferred in such manner and be accompanied with 
such fee as may be prescribed. 


(3) On receipt of a scheme by the Council under sub-section (2), the 
Council may obtain such other particulars as may be considered neces: 
it from the person or the medical college concerned, and thereafter; ‘it may,— 

(a) if the scheme is defective and does not confaiil aiy necessary 

` particulars, give a reasonable opportunity to the person or college concerned 
for making a written representation and it shall be ópen to such person ox 
medical college to rectify the defects, if any, specified by the Council; 

(b) consider the scheme, having regard to the factors referred to in sub- ` 
section (7), and submit the scheme together with its recommerniddtióh8 thereon . 
to tbe Central Government: n ` urs 1 

(4) The Central Government may; after considering the schémie and the 
recommendations of the Council under’ sub-section (3) and after obtaining, 
where necessary) such other particulars as may be ‘Cofisidcied necessary by it 
irom the person or college: concemed, and having regard to the factors referred 
to in sub-section (7), either. approve (with such ‘conditons, if any, ad it may 
consicer necessary) or disapprove the scheme and any such approval shall be a 
permission under sub-section (1) :^ uu E 

Provided that no scheme shall bé disafpfovéd By Mis Cet] Guveriiniens 
nece sites Bining the perion or college Córicetrisd &'tedsonáble: tunity of 
being heer a “EOC. 

Provid.d further that nothing in this sub-section shall prevent any person 
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or medical college whose scheme has not bsen approved by the Central 
Government to submit à feesh scheme and the provisions ‘of this section shall 
apply to such scheme, ds if such scheme has been submitted for the first time 
under sub-section (2). ’ 


(5) Where, within a period of one year from the date of submission of 
the scheme to the Central Government under sub-section (2), no order passed 
By the Ceatral Government has been communicated to the person or collega 
submitting the scheme, such scheme shall be deemed to have been approved 
by the Central Government in the forin in which it had been submitted, and, 
accordingly, the permission of the Central. Government required under sub- 
section (1) shall also be deemed to have been granted. ` 


(6) In computing the time-limit specified in sub section (5), the time 
taken by the person or college concerned submitting the scheme, in furdishin ng 
any particulars called for by the Couricil, or by the Central Government, ‘sha 
be excluded, 

(7) The Council, while making its recommendations under clause (b) of 
sub-section (3) and the Central Government, wlile passing an order, either 
approving or disapproving the scheme under sub-section (4), shall have duc 
regard to the following factors namely :— 


(a) whether the proposed medical college or “the existing medical 
college seeking to open a new or higher course of study or training, me be 
in a position to offer the minimum standards of medical education es prescribed 
by the Council under section 19A or, ag the case may be, undér géction: 20 in 
the case of post-graduate medical education ; 

(b) whether the përson secking to establish a medical college or the 
existing medital college seékihg 'to- open a ñew or ‘Higher course of study ot 
training or to increase its adrnission' capacity had adequate financial resdutces ; 


. (c) whether necessary facilities in d of staff, Raid int ipment, t accommoda- 
tion, training and other facilities tó ensufe of the medical 
college or conducting the new coursd of ua £ or Gre ess or slong te 
increased admission capacity have been pro ded or would be provided’ 
the time limit specified in the scheme ; * 
(d) whether adequate hospital facilities, having regard to the nunibér of 
students Jikely to attend such niedical college or Gourse of study or trai 
as a result of the increased adinistion capacity, hàye been provided of Wo uld be 
provided within the tim4-limit specified in the schéme ; l 
(e) whether any arriügement hes been made or progfamme drawn 
to import proper training to ‘students likely. td 'atterid sdch médical ollegd or 
course of study or ‘training by péfeónà having thë recogilted medical 
qualifications ;' ` se TERE d Ee 
t m téctuitmenl of Ti in the fleld of pia d medicine ; and 


actors éser|bed. 
G Wise us Cael one ne 
excl g à áchémié under this section, "a e'oeby d [a "des ahali be 
eed tede n : pé KE w ball sl ong. 
Non tecoga medical qualifcatiqas tn ‘cotiaia, cases.—(1) 


Where any m Serie Res reslished ore ‘with the previous permission 


ut dènt | 10A, 
So Sis qealiRanen Hf LAY iin aa ie sal 
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(2) Where any medical college opens a new or higher course of study 
or training (including a post-graduate course of study or training) except 
with the previous permission of the Central Government in accordance with the 
provisions of section 10A, no medical qualification granted to any student of 
Such medical college on the basisof such study or training shall bea 
recognised medical qualification fcr the purposes of this Act. 


(3) Where any medical college increases its admission. capacity in aby 
course of study or training except with the previcus permission of the Central 
Government in accordance with the provisions of section 10A, no medicai 
qualification granted to any student of such medical college on the basis of the 
increase in its admission cepacity sba)l ‘be a recognised medical qualificetion 
for the purpores of this Act. : "p 

Explanation.— For the purpcses of this section, the critevia for identifying 
a student who has been granted e medical qualification on the basis of such 
increase in the admission capacity shall be such as mey be prescribed. 


10C. Time for seeking permission for certain existing medical colleges 
etc.—(1) If, after the 1st day of June, 1992 end on and betore the commence- 
ment of the Indian Medical Council (Amendment) Act, 1993 any person bas 
established a medical college or eny medical college has opened a new or 
higher course of study or training or ircrease the admission capacity, such 
person or medical college, es the case may be, sball seek, within a pericd of 
one year from the commencement of the Indian Medica] Council (Amendment) 


Act, 1993, the permission of the Central Government in accordance with the 
Provisions of section 10A. 


(2) Ifeny person or medical college, as the case may be, fails to seek 
the permission under sub-section (1), the provisions of section 10B shall epply, 
go far as may be, es if, permission of the Centra] Goverr ment under section 
10A has been refused. g 

3. Amendment ef section 33.—In section 33 of the principal Act, after 
clause (f), the following clauses shall be inserted, namely :— 


"(fa) the form of the scheme, thé particulars to be given in such scheme, 
the manner in which tbe scheme i$ to be preferred and the fee payable with the 
Scheme under clause (b) of sub-section (2) of section 10A ; : 

(fb) any other factors under cleuse (g) of sub-section (7) of section 10A ; 

(fc) the criteria for identifying a student who has been granted a medical 
qualification referred to in the Explanation to sub-section (3) of section 10B.", 

4. Repeal and saving.—(1) The Indian Medical Council (Amendment). 
Ordinence, 1993 (Ord. 2 of 1993), is hereby repealed. 

: (2) Notwithstanding such repeal, anything done or any ection taken 
s nder the principal Act, as amended by the said Ordinance, shal] be deemed to 
have been done or taken under the principal Act, as amended by this Act. 


THE INTERES ON DELAYED PAYMENTS TO SMALL SCALE AND 
` ANCILLARY INDUSTRIAL UNDERTAKINGS ACT, 1993 
The followiug Act ‘of Parliament received the aseent of the President on 
the 2nd April, 1993, and was published in the Gaxette of India, Bxtraordi- 
narty, Pert II, Section 1; No. 55, dated- April 3, 1993. ^ > vo ." 4 
Vy ag. t ^INDIJAN'PARLIAMENT ACT NO. 32 OF 1993 `- ^ ^ 
. An Act te provide fcr avd rcegulete tbe payment of interest òn delayed 
' “payments to smel] scale and epcillery industrial undertakings end for matters 
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== a a L 
connected therewith or incidental thereto. Sod 
Be it enaeted by Parliament inthe Forty-fourth Year of the Republic of 
India as follows: — 


1. Short title, exteat and com nsacemont.—([) This Act muy be called 
the In'erest on. Delayed Payments to Small Scale and Aacillary Industrial 
Undertakings Act, 1993. 

z 2 It extends to the whole of India, except the State of Jammu and 
asbmir. 

(3) It shall be deemed io have come into force on the 23rd day of 
September, 1992. 7 

2. Definitions.—In this Act, unless the context otherwise r uires, — 

(a) “ancillary industrial undertaking” has the meaning assigned to it by 
clause (aa) of section 3 of the Industries (Development and Regulation) Act, 
1951 (65 of 1951); 

(b) “appointed day” means the day following immediately after the 
expiry of the period of thirty days from the day of acceptance or the day of 
deemed acceptance of any goods or auy services by a buyer from a supplier ; 

Explanation.—For the purposes of this clause, — . 

(i) 'the day of acceptance" means,— 

(a) the day of the actual delivery of goods or the rendering of services ; 


(b) where any objection is made in writing by the buyer regarding 
acceptance of goods or services within thirty days from the day of the delivery 
of goods or the rendering of services, the day on which such objection is 
removed by the supplier ; . 

(ii) “the day of deemed acceptance” means, where no objection is made 
in writing by the buyer regarding acceptance of goods or services within thirty 
days from the day of the delivery of goods or the rendering of services, the 
day of the actual delivery of goods or the rendering of services ; 


(c) "buyer" means whoever buys any goods or receives any services from 
a supplier for consideration ; 

(d) “goods” means every kind of movable property other than actionable 
claims and money ; 

-(c) “small scale industrial undertaking” has the meaning assigned to it 
by clause (j) of section 3 of the Industries (Development and Regulation) Act, 
1951 (65 of 1951) ; 

(f) “supplier” means an ancillary industrial undertaking or a small scale 
industria] uadertaking holding a permznent registration certificate issued by the 
Directorate of Industries of a State or Union ter í ; 

3. Liability of bnyer to mako payment.—Where any suppli:r supplies 
any goods or renders any services to any buyer, the buyer shall make payment 
therefor on or before the date agreed upon between him and the supplier in 
writing or, where there is no agreement in this bebalf, before the appointed 
day. 7 


OF 


4. Date from which and rate at which igtercst is payable —Where any 
buyer fails to make payment of the amount to the supplier, as required under 
section 3, the buyer shall, notwithstanding anything contained in any agross 
tmnt between the buyer and the supplier‘or any for the time bing m force, 
be liable to pay interestto the supplier on that amount from the appointed 
day or, as the case may be, from the date immediately following thé date T 
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agreed upon, at. such rate which is five per cent points above the floor rate 
for comparable lending. 


Explauation.—For the purposes of this section, “floor rate for comparable 
lending” means the highest of the minimum lending rates cherged by schedul- 
ed banks (not being co-operative banks) on credit limits in accordance with 
the directions given or issued to bankirg companies generally by the Reserve 
Bank of India under the Benking Reguletion Act, 1949 (10 of 1949). — 

5. Lisbility of buyer to pay compound interest. Notwithstanding any- 
thing contained in any egreement between a supplier and a buyer or in any 
law for the time being in force, the buyer shall be liable to pay compound 
interest (with monthly rests) at the rate mentioned in section 4 on the amount 
due to the supplier. i 


6. Recovery of amount due.—The smount due from a buyer, together 
with the amount of interest calculated in accorderce with the provisions cf 
sections 4 end 5, shall be recoverable by the supplier from the buyer by way 
of a suit or other proceeding under any law for the time being in force. 

. 7. Appeal.—No eppeal against any . decree, award or other order shall 
be entertained by eny ccart or other authority unless the appellant (not being 
a supplier) has. deposited with it seventy-five per cent of the amount in terms 
of the decree, award, or, as the case may be, other order in the manner direct- 
ed by such court or, as the case may be, such authority. 


. 8. Requirement to specify unpaid amount with interest in the annnal 
statement of accounts.—Where any buyer is required to get bis annual accoun 8 
audited under any law for the time being in force, such buyer shall specify the 
amourt together with the interest in bis annuel statement of accour ts as 
remains unpaid to any supplier at the end of each accounting year. 

9. Intereét not to be allowed as dedaction from income .— Notwithstend- 
ing aüything contained in the Income-tek Act, 1961 (43 of 1961), the amount 
interest payable or paid by any buyer, under or in accordance Qwith the 
provisions «f this Act. shall not, for tbe purposes of computation of incoke 
under the Income-tax Act, 1961, be allawed as deduction. 


. 10. Overriding eff.ct.— The provisions of this Act shall have effect not- 
withstanding anything inconsistent therewith contained in any other law for 
the time being in force. | i : 

. 11. Repeal. and sávimg.— (1) The Interest on Delayed Payments to 
Small Scale and Ancillary Industrial Undestakings Ordinance, 3993 (Ord. 4 
of 1993) is hereby repealed. 

(2 Notwithster ding such repeal, anything dòne or any action taken 
under the Ordinance so repealed shall be deemed to have been done or taken 
ander the corresponding provisions of this Act. 


THE-ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) 
ER T NOE UE E AMENDMENT ACT, 1993 , : 
The following Act of Parliament received the assent of the President. on 
the 13th April, 1993, and was published SEE Government of India, Entrar 
' ordinary, Part If, Section 1, No, 67, dated April 13, 1993. —— 
TST o. INDIAN PARLIAMENT ACT NO, 34 OF 1993, 
(5 a Agi further to amend the. Essential Conimodities (Special Provisions) 
‘Act, 1981, and to make.special provisions by way of amendment to the Essential 
Commoditics Aet, 1935... = ze) 
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Be it enacted by Parliament inthe Forty-fourth Year of the Republic of 
India as follows : 


1. Shoit title and commencement,—(1) This Act may be callen the 
Essential Commodities (Special Provisions) Amendment Act, 1993. 

(2) It shall be dééméd to heve come into force on the 27th day of 
—August, 1992. - 

2. Amendment ef preamble.—In pare 2 of the preemb'e to the Essential 
Commodities (Special Provisions) Act, 1981 (18 of 1981) (hereirafter referred 
to as the principal Act), forthe words “ten years‘, the words “fifteen years” 
shall be substituted. 

.3. Amendment of section 1.- In section 1 of the principal Act, in «ub- 
section (3), forthe words “ten years”, the words “fifteen years” shall be 
substituted. 


4. Insertion of new section 9A—After section 9 of the principal Act, the 
following section shall be inserted, namely :— 

“9A. Tusertion of gew section 10-AA.—In the Essential Commodities Act, 
1955 ue of 1955), after section 10-A, the following section shali be inserted, 
namely ;— 

*10-AA. Power to errest.— Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973 (2 of 1974), no officer below the rank of 
an officer-in-charge cf e police station or any police officer authorised by him 
in this bebalf in writing, shall arrest any person accused of committing au 
offerce punishable under this Act.” ’. 


5. Repeal and saving.— (1) The Essential Commodities (Special Provi- 
sions) Amendment Ordinance, 1993 (Ord. 1 of 1993) is hereby rep:aled. 
. (2) Notwithstanding such repeal, anything done of any action taken 
under the principal Act, as amended by the said Ordinance, shall be decmed 
-to have been done or taken under the principal Act, as amended by this Act. 


THE PASSPORTS (AMENDMENT) ACT, 1993 
The following Act of Parliament reeeived the assent of the President on 
the 13th April, 1993, and was published in the Gazette of India, Extraordi- 
nary, Part YI, Section 1, No. 68, dated April 13, 1993. 
INDIAN PARLIAMENT ACT NO. 35 OF 1993 
An Act further to amend the Passports Act, 1967. 
Be it enacted by Parliament in the Forty-fourth Year of the Republie of 
Indie as follows :— ` 





. 1. Short title and commencement.—(1) This Act may be called the. 
(Amendm 


ent) Act, 1993. 

(2) Itshallcome into force onsuch date as the Centre] Government, 

mey, by Dotificétion In the Official Gazette, appoint. 

4. Ariendment of section 5:— In section 5 of the Paseports Act,1967 (15 
of 1967) (hereinafter referred to as. the principal Act), im sub-section (1), for 
the words, “a fee of rupees fifty", the following words shall be substituted, 
namely :— 

“such fée às may be prescribéd to meét the expenses incurred on special 
security paper, printing, laminatlon and other connected miscellaneous services 
in issuing passports and other travel documents". 


3. Substitation of new section for section 8.— For geation 8 of the princi- 
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pa! Act, the following shali be substituted, namely : — 


“8. Extension of period of passport.— Whers a passport issued for a shorter 
period than the prescribed period under section 7, such shorter period shall, 
unless the passport authority for reasous to be recorded in writing otherwise 
determines, be extendable for a further period (which together with the shorter 
period shall not exceed the prescribed period) and the provisions of this Act 
shall apply to such extension as they apply to the issue thereof."'. 

4, Amendment of section 10.—In section 10 ofthe principal Act, in 
sub- coton (3), after clause (b), the following proviso shall be inserted, 
namely : 

“Provided that if the holder of such passport obiains another Sasoi 
the passport authority shall also impound or cause to be imponnded or revoke 
such other passpart ”, 

5. Amendment of section 11.--In section 11 of the p-iucipal Act, in sub- 
section (b), forthe wordsand brackets “by such fee (if any) not exceeding 
Tuüpees twenty-five as may be prescribed”, the words "by such fee as may be 
‘prescribed for meeting the expenses that may bs incurred ia calling for rele- 
"ant records and for connected services shall be substituted. 


6. Amendment of section 12.—In section 12 of the principal Act, — 

(2) in sub-section (1), for the words “six months or with fine which may 
extend to two thousand rupees’, the words ‘ two years or with fine which may 
extend to five thousand rupees” shall be substituted : 

(b) after sub section (1), the following sub-section shall be inserted, 
namely : 

st 1A) Whoever, not being a citizet of India,-- 

(3) makes an application for a passport or obtains a p:ssport by suppress- 
dng irformation about his nationality, ot 


(b) holds a forged passpor! or any travel document, 
shall be punishable with imprisonm:ntfor a term which shall not b» less than 
one year but which may exted to five years and with fine which shall not be: 
Jess than ten thousand rupees bat which may extend to fifty thousand rapees.” : 

(c) in sub section (2), for the word, bracket and figure ‘‘sub-sectlon 0y”, 
the words, brackets, figure and letter “sub-section (1) or sub-section (1A)” 
shall be substituted. 

7. Amendment of sections 13 and 14.—Is section 13, in sub-section (1) 
and in section 14, in sub-section (1) of tae principal Act, for the words “officer 
of police", the words “officer of police or emigration officer” shall be substi- 
Auted. 

8. Omission of sections 18 and 26.—Sectlons 18 and 26 of the principal 
Act shall be omitted. 

9. Amendment of section 23 —In section 23 of the priacipal Act, for the 
"words and figures “the Emigration Act, 1922", the words and figures “the 
‘Emigration Act, 1983” shall be substituted. 

10. Amendment of section 24.—In section 24 of the principal Act,. in 

_ sub-section (2), in clause (£), for. the words “any application for the issue or 
renewal of a passport", the words, figures and breckets “any application for 
"the issue of a passport under sub-section (1) of sectloa 5 or Issac of a passport et 
shall be substituted, 


— —Ó 
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ACELERAR TEES PICKS 
, THE SAARC CONVENTION (SUPPRESSION OF TERRORISM) 
à ACT, 1993- : 

The following Act of Parliament received the assent of the President on. 
the 26th April, 1993, and was published in the Gazette of Indla, Extra ordinary, 
Pert IL Section 1, No 71, dated April 26, 1993. 

j INDIAN PARLIAMENT ACT NO. 36 OF 1993 

An Act to give effect tothe South Asian Associationfor Regional Co- 
operation Convention on Suppression of Terrorism and fer matters connected 
therewith or incidental thereto. ! 

Whereas a Convention on the Suppression of Terrorism was signed on 
Ld of the Government of India at Kathmandu on the 4th day of November, 
1987 ; . 

And whereas India, having ratified the said Convention, should make pr s- 
visions for giving effect thereto and for matters connected therewith or inci- 
dental thereto ; 

Be it enacted by Parliament iu the Fort»-fonrih Year of the Republic of 
Indie as follows :— 

1. Short title extent and applicatlon.—(1) This Act may be called the 
SAARC Convention (Suppression of Terrorism) Act, 1993. 

(2) Yvextends tothe whole of India and, subject to the provisions of 
section 6, it epplies also to any offence under this Act committed ontside India 
by any person. 

2. Defenitions.— In this Act, unless the context otherwise requiries,— 

(c) “Convention” means tbe South Asien Association for Regional Co- 
operation Convention on Suppression of Terrorism signed at Kathmandu on 
the dth day of November, 1987 as set-opt in the Schedule ; 

; (b) “Convention country" means a country in which the Convention is 
for the time belng in force. 

3. Application of the Convention.—Notwithstanding. anything to tho 
contrary contained in any other law, the provisions of Articles I to VIII of the 
Convention shall have the force of Jaw in India. 


4. Hostagetaking.—(1) Whoever, by force or threat of force or by any 
other form of intimation, seizes or detains any person and threatens to kill of 
injure that person with intent to cause & Convention country to do or abstain 
from doing any act as the means of avoiding the execution of such threat, 
commits the offence of hostage-taking. 

(2) Whoever commits the offence of hostage-taking shall be punished 
with imprisonment for a term which may extend to ten years, and shall also be 
liable to fine. 

5. Provisions as to Extradition Act.—For the purposes of the Extra- 
dition Act, 1962 (34 of 1962), in relation to a Convention country, an offence 
under sub-scction (1) of section 4 or any other offence specified in Article I of 
the Convention, shal} not be considered to be an offence of a political 
charccter. : 

6. Offences committed outside India —(1) When an offence under sub- 
section (1) of section 4 or any other offence specified in Article I of the Con- 
vention is committed ontside India, — 

(a) by a citizen of India, whether on the high seas or elsewhere ; t 

o by & person, not being such citizen, on any ship or aircraft, registered 
In Indis; or - v dee ZEE E Eu dog E 
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(c) by a person, not being such citizen, in a Convention country, . 
he may be dealt with in respect of auch offence as if it had been committed at 
any place within India at which he may be found, 


(2) Notwithstanding anything contained in sub-section (1), the Central 
‘Goveinment may, by general or special order published in the Oficial Gazette, 
direct that the cffence under sub-section (1) of section 4 or any other offence 
specified in Article I of the Convention may be inquired into or teled at any 
piace within India. 


7. Previous sanction necessary for prosecation—No prosecution for an 
offence under this Act shall be instituted except with the previous sanction of 
the Central Government and the sanction granted under this section sball be 
deemed to bea sanction granted under section 188 of the Code of Criminal 
Procedure, 1973 (2 of 1974). 


8. Protection of action taken in good falth.—(1) No suit, prosecution 
or other irga) proceeding shall lie against any person for anything which is in 
ye" faith done or intended to bs done in pursuance of the provisions of this 

ct. 

(2) No suitor other legal proceeding shall lie against the Gentral 
Government for any damage caused or likely to be caused for anything which 
js in good faith done or intended to be done in pursuance of the provisions 
ef this Act. 


THE SCHEDULB 
[Sce section 2 fa) ] 
SAARC REGIONAL CONVENTION ON SUPPRESSION OF 
TERRORISM 


The members States of the South Asian Associatien for 
Regional Cooperation (SAARC) 


Mindful of the principles of cooperation enshrined in the SAARC 
-Charter ; 

Recalling that at the Dhaka Summit on December 7-8, 1985, the Heads 
of State or Government of the member of the SAARC ‘recognised the serious- 
rud the problem of terrorism as itaffects the security and stability of the 
region ; 

Also recalling the Bangalore Summit Declaration of 17th November. 1986, 
in which the Heads of State or Government of SAARC agreed that coop-ration 
among SAARC States was vital if terrorism was to be prevented and eliminated 
from the region ; uneqvivocally condemned all acts, methods and practices of 
terrorism as criminal and deplored their impact on life and property, socio- 
economic development, political stability. regional and international peace and 
cooperstion ; and recognised the importance of the principles laid down in 
UN Resolution 262 (XXV) which among others required that each State should 
refrain from organising, instigating, assisting or participating in acts of civil 
strife or terrorist acts in another State on acquiescing in organised activities 
‘within its territory directed towards the com nissioa of such acts ; 

Aware of the danger posed by the spread of terrorism and its harm fal 
effect on peace, cooperation, friendship and good neighbourly relations and. 
which could also jeopardise the sovereignty and territorial integrity of States ; 

ve resolved to take effective measures to engure that perpetrators of 
terroristic acts do not escape prosecution dnd punishment by providing fos 
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‘their extradition or prosecution, and to this end ; 

Have agreed as follows :— 

ARTIOLE 1 

Subject to the overall requirements of the law of extradition, conduct 
constituting ary of the following offences, according to the law of the Contract- 
ing State, shall be regarded as terroristic and for the purpose of extradition 
shall not he regarded as a political offence oras an offence connected with a 
political offence or as an offence inspired by political motives :— . 

(a) an offence within the scops of the Convention for the Suppression of 
Unlawful Seizure of Aircraft, signed at the Hauge, on December 16, 1970 ; 


(b) an offence within the scope of the Convention for the Suppression of 
Unlawtul Acts against the Safeyy of QCiyi! Aviation, signed at Montreal, on 
September 23. 1971 ; 

(c) an offence within the scopa of the Convention on the Prevention and 
Puvishment of Crimes against Internationally Protected Persons, including 
Diplomatic Agents, signed at New York, on December 14, 1973 ; 

(d) an offence within the scope of any Convention to which the SAARG 
member States concerned are parties and which obliges the parties to prosecute 
or grant extradition ; 

(e) murder, manslaughter, assault causing bodily barm, kidnapping 
hostage-taking and offences relating to fireams, weapons, explosives and dange- 
rous substances when used as a meansto perpetrate indiscriminate violenee 
involving death or serious bodily injury to persons or serieus damage to pro- 
perty ; 

(f) am attempt or conspiracy to commit an offence described in sub-para- . 
graphs (a) to (e), aiding, abetsing or connselling the commission of such an 
offence of participating as an aceomplice in the offences so described. 


ARTICLE II 
For the purpose of extradition between SAARC member States, any two 
or more Contracting States may, by agreement, decide to include any other 
serious offence involving violance, which shall not be regarded as a politieal 
offence of aa off:nce connected with a political offence er an offence inspired. 
by political motives. 
ARTICLE III 


I. The provisions of all exteadition treaties and arrangements applicable 
between Contracting States are hereby amended as between Contracting States 
to the extent that they are incompatible with this Convention. 


2. For the purpose of this Convention and tothe extent that any offence 
referred to in Article I or agreed to in terms of Article IT is not listed as an 
extraditable offence in any extradition treaty existing between Gontrecting 
States, it shall be deemed to be included as such therein. 

3. Contracting States undertake to include these offences as extraditabls 
offences in any future extradition treaty to b» concluded between them. 


4. Ifa Contracting State which makes extradition conditional on the 
existence of a treaty receives a request for extradition from another Contracting 
State with which it has no extradition tegaty, the requested State may, at its 
option, consider this Convention as the basig for extradition in respect of the 
offences set forth in Article I or dgeced to in terms of Article Il. Bxtraditign. 
shall be subject to the law of the requested State. 

5. Contracting States which do not make extra dition conditional on the 


30 INDIAN PARLIAMENT ACT NO. 36 OF 1993 |". [1993 





existence of a treaty, shall recognise the offences set forth in Article I or 
agreed to in terms of Article Hl as extraditable offences between themselves, 
subject to the law of tho requeited Stete. 
ARTICLE IV 

A Contracting State in whose territory a person suspected of having com- - 
mitted an offence referred to in Article Tor agreed to in terms of Article IT is 
found and which has received a request for extradition from another Contract: 
ing State, shall, if it does not extradite tha’ person, submit the case without 
exception and without delay, to its competent authorities, so (hat prosecution 
may be considered. These authorities shall take their decisions in.the tame 
manner as in the case of any offence of a serious nature under the law of that 


State. 
ARTICLE V - 


For the purpose of Article TV, each Contracting State may take such 
measures as it deems appropriate, consistent with ita national laws, subject to 
reciprocity, to exercise its jurisdiction in the case of an offence under Article 
Y or agreed to in terms of Article II. 

ARTICLE VI 


A Contracting State in whose territory an alleged offender is found, shall, 
upon receiving a requestfor extradition from another Contracting State, take 
appropriate measures, subject to its natione] Jaws, so as to ensure his presence 
for purposes of extradition or prosecution. Such measures shall immediately 
be notified to the requesting State. 

‘ARTICLE VII 


Contracting States thal] not be obliged to extradite, if it appears to the 
fequested State that by reason of thé trivial nature of the case or by reason of 
the aun for the surrender or return ol a fugitive offender not being made in 
good faith or in the interests of justice or for any other reason it is unjust or 
Inexpedient to surrender or return the fugitive offender. 

ARTICLE VIII 


1. Contracting States shall, subject to their national laws, afford one an- 
other the greatest measure of mutual assistance in connection with proceedings 
brought in respect of the offences referred to in Article I or agreed to in terms 
of Article II, including the supply of all evidence st their disposa! necessary 
for the proceedings. 

2. Contracting States shall cooperate among themselves, to the extent 
permitted by their national laws, through consultations between appropriate 
agencies, exchange of information, intelligence and expertise and such other 
cooperative measures a8 may be appropriate, with a view to preventing terroris- 

“tic activities through precautionary measures. 
ARTICLE IX 

1. The Convention shal] be open for signature by the member States of 
SAARC at the SAARC Secretariat in Kathmandu. 

2. It shali be subject to ratification. Instruments of Ratification shall. 
be deposited with the Secretary-General of SAARC. 


ARTICLE X 
. This Convention shall enter into force on the fifteenth day following the 
‘date of the deposit of the seventh Insteument of Ratification with the Secretary- 
General of SAARO. . ; xm DIE REP °F 
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ARTICLE XI 
The Secretary-General-of SAARO shall be the depository of this Conyen- 
tion and shall notify member States of signatures to this Convention and all 
deposits of Instruments of Ratification. The Secretary-General, shall transmit 
certified copies of such Instruments to each mamber State. The Secretary- 
General shail also inform member States of the date on which this Convention 
will have entered into force in accordance with Article X. 


In witness whereof the undersigned, being duly authorised thereto by 
their respective Governments, have signed this Convention. 
Done at Kathmandu on thisfourth day of November one thousand nine 


hundred and eighty-seven, in eight originals, in the English language, all texts 
being enqually authentic, 


— ——— 


THE ACQUISITION OF CERTAIN AREA AT AYODHYA 
ACT, 1993 
The following Act of Parliament received the assent of the President on 
the 3rd April, 1993, and was published in the Gazette of Indla, Extraordinary, 
Part TI, Section 1, No. 56, dated Apri! 3, 1993. 
INDIAN PARLIAMENT ACT NO. 33 OF 1993 


An Act to provide for the Acquisition of certain area at Ayodhya and for 
matters connected therewith or incidental thereto. 


Whereas there has been a long-standing dispute relating to the structure 
(íacluding the premises of the inner and outer courtyards of such structure), 
commonly known as the Ram Janma Bhumi-Babri Masjid, situated in village 
Kot Ramchandra in Ayodhya, in Pargana Haveli Avadh, in tehsil Faizabad 
Sadar, in the district of Faizabad of the State of Uttar Pradesh ; 

And whereas the said dispute has affected the maintenance of publio order 
and harmony between different communities in the country ; 


Ard whereas it is necessary to maintain public order and to promote 
communal harmony end tbe spirit of common brotherhood amongst the people 
of Iudia ; 

And whereas with a view to achicving the aforesaid objectives, it is 
ae to acquire certain areas In Ayodhya ; 

t enacted by Parliament in the Forty "fourth. Year of the Republic of 


India as follows t— 
CHAPTER I 
Preliminary 
1. Short title and commencement.—(l) This Act may be called the 
Acqalsition of Certain Area at Ayodhya Act, 1993. 
(2) ltsha]] be deemed to havecome into force on the 7th day of 
January, 1993 
' 2 Definitions.—In this Act, unless the context otherwise requires, — 
(a) “arca” means the area (including all the buildings, structares or other 
properties comprised therein) specifled.in the Schedule ; 
(b) “authorised person” means a person or body of persons or trustees of 
any trust authorised by the Central Government under section 7 ; 
(c) "Claims Commissioner" means tbe Claims Commissioner appointed. 
under sub-section (2) of section 8 ; 


(d) “prescribed” means prescribed by rules made under this Act. 
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CHAPTER JI 
Acquisition of the area is Ayodhya 
3. Acquisition of rights in respect of ¢ertdin area:—On and from the 
commencemient of this Act, the right, title and interest in relation to the area 


shell, by virtue of this Act, stand transferred fo, and vest in, the Central 
Government: 


4. General effect of vesting.—(1) The area shall be deemed to include 
all assets, rights, leasebolds, powers, authority and privileges and all property, 
movable and immovable, including lends, buildings, structures, shops of what- 
ever nature or other properties and all other rights and interests in, cr arising 
out of, such properties as were immediately béfore the commencement of this 
Act in the ownership, possession, power or contro] of any person or the State 
Government of Uttar Pradesh, as the case may be, and ell registers, maps, 
plans, drawings and other documents of whatever nature relating thereto. 


(2) All properties aforesaid which have vested in the Central Govern- 
ment under section 3 shall, by force of such vesting, be freed and discharged 
from any trast, obligation, mortgage, charge, lien arid all other encumbrances 
affecting them and any attachment, injunction, decree or order of any court 
or tribunal or other authority restricting the use of such properties in any | 
manner or appointing any receiver in respect of the whole or any part of such 
properties shall cease to have any effect. 

(3) If, on the commencement of this Act, any suit, appeal or other pro- 
ceeding in respect of the right, title and interest relating to eny property which 
lies vested in the Central Government under section 3, is pending before any 
court, tribunal or other authority, the same shall abate, 


5. Duty of persoa or State Government in charge of the management of 
the area to deliver all assets, etc.—(1) The Central Government may take all 
necessary steps to secure possession of the arta which is vested in that Govern- 
ment under section 3. : 

(2) On the vesting of the area In the Central Governmert under section 
3, the person or State Government óf Uttar Pradesh, as the ‘case may be, in 
charge of the management of the erea immediately before such vesting shall 
be bound to deliver to the Central Govérnmont cr the authorised person, all 
ágsets, registers and other documents in thelr custody relating to such vesting 
or where it is not practicable to deliver such registers or documents, thé copies 
of such registers or documents authenticated in the preseribed manner. 


6. Power of Central Government to direct vesting of the area in another 
authority or bedy or trost.—(1) Notwithstanding anything contained in soc- 
tions 3, 4, 5 and 7, the Central Government may, if it is sütisfled that any 
authority of other body, or trustees of any trust, set. up on or after the com- 
mencemebt of this Act is or are willing io comply with such terms end condi- 
tions as thet Government may think fit to impose, direct by notification in the 
Officia] Gazette, that the right, title dnd interest or any of them in relation 
to the area or any parttheréof, instead of coftinuing to vest in thc Contral 
Government, vest in that authority or body or trustees of that trust either on 
the date of the notification oron such leter date es may be specified in the 
notification. : 


(Q) Wheà eùf right, title and i&teréet in relation £o the area or part 
thereof vest in the authority or body or trustees. refetred to in sub-section (1), 
such rights of the Central Government in relation to such area or part thereof, 
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@ (2) (3) @ 6) (6) 
plot No. 246. ! 
246 e 18 0 
(part) 
Bounded by plot Wo, 
238 on the South, 
plot Mo. 239 en the 
West and plot No. 
244 on the North, 
76 14 1 
2. Village Avadhkhas, 1104 0 11 17 
Pargana Haveli 1105 0 7 14 
Avaéh, tehsil Felze- 1106 0 6 2 
- bad Sadar, District 1107 0 14 14 
Faizabad, Uttar 1108 0 4 3 
Pradesh. 1109 0 3 0 
1110 0 4 6 
1111 0 12 18 
1112 9 8 8 
1113 0 6 10 
1114 0 0 10 
1118 0 I 10 
1116 0 3 10 
1117 0 9 12 
1118 1 1 17 
1119 , 0 7 14 
1120 0 13 15 
1121 0 3 0 
1122 0 8 0 
d 1123 0 8 0 
$ 1124 0 9 10 
1125 0 6 6 
1126 0 4 15 
1127 0 11 4 
1128 1 12 6 
1129 0 8 9 
1130 0 8 0 
1152 1 3 6 
1133 0 4 15 
1134 0 4 0 
1135 0 1 0 
1136 0 9 0 
1143 0 4 8 
1144 0 8 15 
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UM - 0 1 10 
3 1242 0 1 15 
~- 1243 0 2 
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THE GOLD BONDS (IMMUNITIES AND EXEMPTIONS) 
* , 8 . 
The following Act of Parliament received the assent of thè President on the 


2nd April, 1993, and was published in the Gazette of India, Bxraordinary, 
Part II, Section 1, Mo. 48, dated April 2, 1993. 


INDIAN PARLIAMENT AOF NO. 25 oF 1993 { 1993 


INDIAN PARLIAMET AOT NO. 25 OF 1993 
An Act to provide for certain immunities to the subscribers of the Gold 
Bonds and fer certain exemptions (rom direct taxes in relation to such Bonds 
and for matters connected therewith or incidental thereto. 
Whereas with a view to mobilising the idle gold resources of residents in 
India, itis expedient to provide for certain immunities and exemptions to 
render i$ possible for such residents to subseribe to Gold Bonds ; 


Be it enacted by Parliament in the Forty-fourth Year of the Republlo of 
Indie as follows i — 


1. Short title and commensement.—(1) Whis Aot may be called the Gold 
Bonés (Immunities and Exemptions) Act, 1993. 


(2) litshsllbe deemed to have come into force on the 31st day of 
January, 1993. 

1. Definitions.—fn this Act, unless the context otherwise requires,— 

(a) “Gold Bonds” msans the Gold Bends, 1998, issued by the Gentral 
‘Government là accordance with the scheme framed by that Government onder 
section 3 ; : 

(b) "'subieriber" moans an individual, a Hindu undivided family, tenstcea 


- of a trast, a firm òs à company, being a resident or residents in India, who has 
or have initially subscribed to the Gold Bonds. 


Explauatlon.—For the purposes of this clause, the expression "individua 
shall also include, — g 

G) his legal heirs ; os 

(if) where a partition has taken place among the members of the Hindu 
Posh ed family, every member of such family having a share ia tho. Gold 
Bonds ; : 

(c) all other words and expressions used in this Act but not defined 
and defined in the Income-tax Aot, 1961 (43 of 1961}, shall have the meanings 
respectively assigned to them in that Act. 


3. Gold Bonds Scheme.—{1) The Central Government may, by notifi- 
cation in the Official Gazette, frame a scheme for subscription tothe Gold 
Bonds, 1998, 6n or after the date of commencement of this Act, but before the 
spselfied date. i 

. Explanation.—For tho purposes of this sub-section, “specified date" moana 
the 31st day of March, 1993 or such other later date as the Gentral Govern- 
ment may, by notification in the Offlelal Gazette, specify in this behalf. 


Q The bohemo framed under sub-section (1) shall be lald, as soon as 
may be after 1t is framed, before each House of Parliament, 

4. Immnuafties.—(1) Notwithstanding anything contained in the Wealth- 
tax- Act, 1957 (27 of 1957), the Gift-tax Act, 1958 (18 of 1938), the Income- 
‘tax Act, 1961 (43 of 1961), the @ustoms Aot, 1962 (52 of 1962), the Foreign 
Exchange ' Re Act, 1973 (46 of 1973) and the Foreign Gontribution 
(Regulation) Act, 1976 (49 of 1976),— 


(a) mo subscriber shall be required to disclose, for on purpose whatso- 
ever, tho nature and source of acquisition of the gold subscribed for the @old 
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Bonds, including thé soufce of moaey with which the gold was acquited 5 

(b) no ingairy or investigation shall be commenced agalast any s 
ber under any of the sald Actson the geeund that sach subscribes owas the 
Gold Bondi : aiid ce 

(c) tho fact that any subsoriber owns tho Gisld Bands shall noi bs taken 
into account for the purposes of, end shall bo inadmissible as evi- 
-denos in, any proceedings under any ef the said Acts į ) 

: Provided that nothing contained in this sob-seotion shall apply whore any 
proceedings in respect, of the gold subscribed by the subscriber have: already 
been initiated before the commencement of this Act in accordance .with the 
provisions of any ef the afercsdid Acts. © ‘|! TE 

(2) Nothing in sab-section (1) shall apply in relation to prosecution fos 
any óifenoé panldhable under Chapter IX or Chapter XVII of the ‘Indian Penal 
Gode (43 of 1860), the Hareotio Drugs and Psychotroplo Substances Aot, 1933 
(61 of 1985), the Terrorist end Disruptive Activities (Prevention) Aot, 1987 
(28 of 1987), the Prevention of Gerrüption Aot, 1988 (49 of 1988), or for the 
purposes óf enforcement of any oi vll liability. bie dob uus 

5. Gold Bonds mot to b» taken isto account im eertalm | cases. — Without 
prejudice to the generality of the provisions of section 4,— 

(à) the provisions of the Income-tax Act, 1361 (43 of 1961). shall not 

apply to— E e 

(i) any Interest aceraing to tho sabseriber from the Gold Bonds ; 

(1) any long-term capital gains arising to the subscribor ; 

(b) the previsions of the Gift-tax Aot, 1958 (18 of 1958). shall not a 
where the gift ef the Gald Bonds is mado by a subscribes, being an indivi 
MN nae sata ohare 1) Phe Gold Bonds, (Lmunities and E 

6, Repeal and savings. 6 . (Immnunities aad Pzemp- 
tons) Ordinance, 1993 (Gnd, 25 of 1953) is hereby repoalod. Er 

(2) Notwithstanding such repeal, anything dono or any actlon taken 
under th» sald Ordinance, shall be deemed to have been dono os taken andes 
the correspendiug provisions of this Aet. 

THE MULTIMODAL TRANSPORTATION OF GOODS AGT, 1993 

The follewlng Aot of Parliament received the assent of the President on 
ihe 2nd April, 1923, and was pablishod in th» Gazette of India. Estraordinary, 
Past II, Section 1, No. $1, dated April 2, 1993. 2I 

INDIAN PARLIAMENT ACT NO. 28 OF 1993. . 

An Acite provide for th» regatation of multimodal transportation of 
goods, from any place is Indla to a plaoo outside India, on.the basis of a 
PAPAS transport contract and for matters connected therowlth o; Inciden- 
tal thereto. 4 

'B3 it enacted by Parliament inthe Forty-fourth Yoas of tho Republic of 
India 88 follows j— a 
3 CHAPTHBR I Í i 


Preliminary e 
1. Short title, extent and com meneement.—(1) This Aot may b» called 

the Maltimodal Transportation of Goods Act. 1993. : 
(2) Itextends to the whole of India except the State of Jammu and 


(3) IWehall be neemed to have como into forcd on the 16th diy of 
October, 1992. o 
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2, Definittens.—In this Act, unless the context otherwise req 
(a) “carrier” means a person who Is engaged in the business of transport- 
Ing for hire goods by road, rail, inland waterways or sea ; 


(b) "competent ROMS meens eny person or autFority authorised by 
the Central Government, by notification in the Official Gazette, to perform 
the functions of the competent authority ender this Act ; 

(c “consignee” means the person nemed as consignee in the multimodal 
transport contract ; 

(d) “consignment” means the gecds entrorted to e mujtimodal transport 
operator for multimodal] transportation ; 

(e) "consignor" means the person, nemed in the multimodal transport 
gontract as consignor, by whom or on whose behalf the goods covered by such 
contract ere entrusted to a multimodal transport operator for multimodal 
tsansportatien ; 


(f) “delivery” means, 

(D in the case e a negotiable multimodal transport dicimns delivering 
ef the consignment to, or placing the consignment at the disposal of, the 
consignee or any other person entitled to receive it ; 

d im in the case of a. non-negotiable multimodal transport document, 
delivering of the consignment to, or placing the consignment at the dis oral 
of, the conalgnee or sry person authorised by the consignee to accept delivery 
of the consignment on bis behalf ; 

(g) “endorsee” means the person in whose favour an endorsement is 
made, and in the case of successive endorsements, the person in whose favour 
the last endorsement is made ; 


(b) "endorsement" means the siging by the consignee or the endorsee 
efter adding a decision on a negotiable multimodal transport document to pass 
the property in the goods mentioned In such document to a specified person ; 

(i) “goods” includes— 

(I) conteiners, pellets or similar articles of transport used to consolidate 
goodi f and . 

e animals ; ` 

j) “mode of transport? means carriage of goods by road, sh inland 
waterways or sca ; 


(k) “multimodal transportation” means camiege of goods by two or 
more modes of transport from the place of eccepterce of the goods in India 
to a plece of delivery of the goods outside India ; 

(1) “multimodal transport contract" meena acontract entered into by 
the ee andthe multimodal transport operator for multimodal trans- 

(m) “multimodal transport operator" means any person who— 

(1) concludes a multimodal transport contract on his own behalf or 
§hrough another person acting on his behalf : 

(ii) acts as principal, and not asan sgent either of the consignor or of 
the carrier participating in the multimodal transportation, and who assumes 
sesponsibility for the performance of the said contract ; and 

ay is registered under sub-section (3) of section 4; 


n) “negotiable multimodal transport document” means a amoda 
tansport document which is— 


gd made out to order or to bearer, or 
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(iD made out to order and ls transferable by endorement, of 
(ili) made out to bearer and is transferable without endorsement ; 


. _ (0) “non-negotiable multimodal transport document" moans a multi- 
modal document which indicates only one named consignee : 
' (p) "'presoribed" means presoribed by rules made under this Aot ; 
: (q)- “registration” moans registration of multimodal transport operator 
under sub-section (3) of section 4. ] ] . 
GHAPTBR II 
Regalation of Maltimodal Transportation 

3. Neo person to carry om basiness withoat de eroe T person shall 
caffy on or commence the business ef: maltimodal transportation anless he 
is registered under this Act ; = 3 


Provided that a person carrying on the business of multimodal teanspor- 
tailon immediately before the commencement of this Act, ` continue to do 
go fos a period of three months from such commencement ; and if he has made 
an application for registration within the said p2slod, till the disposal of such 
application. 

4. Registration for multimodal trassportation.—(1) Any poreon may 
apply for registration to'the competent authority to carry on of commence tho 
business of multimodal transportation. : 

(2) An application under sab-sectlon (1) shall be made in such form as 
may be presetibed and shall be ascempanied By a fee of ten thonsand rupees, 

(3) Qn receiptefthe application, the competent aathszity shall satisfy 
that the applicant fulfils the following eonditions, namely 1 — 

(a) (i that the applicant i$ a shipping company or a company enga ged 
in tho business of feeight forwarding in India er abroad with a minimum annual 
inrnover of Afty lakh ru during the immediate preceding finanoial year 
of an annual turnover of lakh rupees dusing the preceding three financial 
years as certified by a chartered acceuntant within the meaning of the Chartered 
Accounts Act, 1949 (38 of 1949) ; 


(ii) thatifthe applicant is a company other than a company speolfied 
in sub-clause (1), the subscribed share capital of such company is not less than 

lakh rupees ; 

(b) that the applicant has offices or agents or representatives In not less 
than two other countries, i 

and on being so satisfied, register the applicant as a multimodal transport 
operator and grant a certificate to itto cary en or commence tho business of 
mutimodal transportation : 


Provided that the competent authority may, for reasons to be recorded 
in writing, refuse to grant reglgtratlon if itis satisfied that the applicant does 


H 


not fulfil the said conditions. . 

(4) A certificate granted under sub-section (3) shall be valid for a parlod ` 
of one year and may be renewed from time to time for a further period of ono 
year at a time, 

(5) An application- for renewal shall be made in such form as may be 
prescribed aud shall bs accompanied by a fee of two thousand rupees. 

5. Gancellation of registratien. —The competent authority may, if it is 
satisfied at any time after registration that— > i : 

. of any statement In, or in relation to, any application under sub-section 
Q2) of section 4 or its renewal under sub-section (5) of that section, is incorreot 
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(b) any of the provisions of this Act oz the rules made thereunder has 
been contrayencd by the multimodal trangport operato? ; or 

(c) the multimodal transport operator has not entered into any multi- 
modal transpert contract during the precedir g two years after the registration, 
cance) by order the oertificate of registration ¢ > 

Provided thet no such registration shall be cancelled unless the multl- 
model transport operater hes been given a reasonable oppertunity of showing 
cause against the proposed action. y 

6. Appenl—(1) Any peron eggrleved ‘by en order of the competent 
autherity under section 6 may prefer an sppeal to the Central Government 
within such period as may be prescribed. : 

. - (2) Be appeal shall be admitted if it is preferred after the expiry of the 
prescribed period í f 

.. Provided thet an appeal may be admitted after the expiry of the prescribed 

period if the eppellens satisfy the Central Goverrment thet he had sufficient 
cause for not preferring tbe eppeel within the prescribed period. 

. . (9) Every appeal mede under this section thall be made in such form and 
on payment of such fees as ion Rs prescribed and shell be accempenied by a 
copy of the order appealed against, 

(4) On receipt of any such appeal, the Central Goverrment shell, after 
giving the parties 8 reasonable opportunity of being heard snd after meking 
such inquiry es it-deems proper, make such order es it thinks fit, — 

: CHAPTER IN 


e Multimedal transport document 

7. Issue cf multimodal transport document.—(1) Where the cons!gnor 
andthe multimodal transport operator have entered into a contrect for the 
multimodal transportation end the multimode] transport operator has taken 
sharge of the geods, he shall, e$ the option of the censigzor, issue a negotiable 
or non-negotleble-multimoda] transport document, . : 

) The multimodal trenrport document shall be signed by the multl- 
model trensport operator or by a perron duly authorised by him. 

8. Moltimedal transport decument to be regarded as document of title.— 
(1) Every consignee named in the negotiable or non-negotiable multimodal 
transport document and every endossee of such document, as the cese may be, 
to whom the property in the goods mentioned therein shall Bhs upon or by 
season of such consignment or endorsement, shall have all the rights and labili- 
ties of the consignor. 

(2) Nothing contained in sub-section (1) shall pre pale or effect the 
right of the multimode] trensport operator to claim freight frem the consignor 
os enforce eny liability of the consignee or endoriee by resson of his being such 
gensignee os endorsce. 

9. Contents of multimedal transport document. Tbe multimedal trans- 
port document shell contain the following particulars, namely j— 

(e) the general neture of the gcods, tte leadirg merkes necessary for 
Identification of the goods, the character of the gocds (ir cluding dangerous 
goods), number of packages or units and the gross weight and quantity of the 


goods $ 
Ps apparent condition of the goods ; apad 
f the neme and principal place of business of the multimcde] trexsport 
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operstor ; 
(d) the name of the consignor ; 
(e) the name of the consignee, if specified by the consignors ; 
(f) the plece and -dete ef taking charge of the goods by the multimodal 
transport operator; — ; 
(g) the place of delivery of the goods ; 
(b) the dete or the perled of delivery of the goods at the place ef 
», 
1) whether it is negotlable or non-negotiable ; 
the place and date of its Issue ; 
s freight payable by the consignor or the consignee, asthe case may 
[] 
() the signature of the multimodal transport operator or of a person 
daly authorised by him ; 
) the intended Journey route, modes of transport and places of 
transhipment, if known at the time of its Issue ; ; 
(n) terms of shipment and a statement that the document has been issued 
subject to and in accordance with this Act ; and 
(o) any other perticular which the parties may agree to insert in the doci- 


ment, if any, such particular is not inconsistent with any law for the time being 
In force. 


10. Reservation fn the multimodal transport document.—(1) Where the 
multimodal transport operator or a person acting on bis behalf knows, or has 
reasonable grounds to suspect, that the particulars furnished by the consignor in 
the multimodal transport document do not accurately represent the. goods 
actually taken in charge, or{f he has no reasonable means of checking such 
particulars, the multimodal transport operator or a person acting on his behalf 
shall insert in the multimodal transport document a reservation specifying the 
inaccuracies, if any, the groundécf suspicion or the absence of reasorable 
means of checking the particulars. 


o Where the multimodal transport operator ona person acting on his 
behalf fails to Insert the reservation in the multimodal transport document re- 
leting to the apparent condition of the goods, be shall te deemed to have 
accepted the goods In apparent good condition. 

11. Evidentiary effect ofthe multimodal transport document.—Save as 
provided in section 10,— 


(s) the multimodal transport document shal) te prima facie evidence of 
the fact that the multimodal transport operator has taken charge of the goods 
28 described in the document ; and 


) no proof to the contrary by the multimodal transport operator shall 
be admissible if the multimoda) transport docpment ie {esued in negotiahle 
form and has been transmittea to the ea ny or trensterred by the consignee 
to a third party, ifthe consignee or the third party hes acted in good faith 
relying on the description of the goods in the document. 


12. Responsibility of the cousignor.—{1) The consignor shall be deemed 
to have guaranteed to the multimodal transport opcretor the adequacy and, 
accuracy, atthe time the multimodal transport operator takes charge of the 
goods, of the particulars referred to in cleuses (a) and (b) of section 9 as fur- 
nished by the consignor for insertion in the multimodal transport document. 
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(2) Theconsignor shall indemnify the multimodal transport operator 
against loss resulting from inadequacy or inaccuracy of the particulars referred 
to in sub-section (1). ; 

(3) The right of the multimodal transport operator under sub-section (2) 


shell in no way limit his liability under the multimodal trans3ort contrast to 
any person-other than the consignor. 


CHAPTER IV ; 


Responsibilities and liabilities of the multimodal transport operator 
13. Basis of liability of multimodal transport operator.—(1) The multi- 
model transport operator shall be liable for loss sesulting from— 
(a) any loss of, damage to, the consignment, 
(b) delay ia delivery of the consignment and any consequential loss or 
damage arising (rom sueh delay, 
- where such loss, damage or delay in delivery took place while the consignment 
was in his charge : ; . 
Provided that the multimodal transport operator shall not be liable if he 
proves that no fault or neglect on his part or that of his ‘servants or agents had 
caused or eentributed to such loss, damage or delay in delivery 1 f 


Provided further that the multimodal transport operator sħall not be 
liable for loss or damage arising out of delay in delivery unless the consignes 
had made a declaration of Interest ^in timely delivery which has been aocapted 
by the multimodal transport operator. 

Explanation.—For the purposes of this sub-section, ‘delay in delivery'" 
Bhallibe deemed to occur when the consignment has not been delivered within 
the time expressly agreed upon or, in the absence of such agreement, within & 
reasonable time required by a diligent multimodal transport operator, having 
regard to the circumstances of the case, to effect the delivery of the conaign- 
ment. 


(2) If the consignment has not been delivered within ninety consecutive 
days following the date of delivery expressly ageeed upon or the reagonable 
time referred to in the Explanation to sub-section (1), the claimant may treat 
the consignment as lost, 


14. Limits of liability when the nature and value of the consigament hava 
net been declared and stage of transport where loss or damage occurred is not 
known. - (1) Wherea multimodal transport operator becomes liable for any 
loss of, or damage to any coasiga mont, the mature and value whereof have not 
been declared by tha oonsignor before such consignment has been taken ia 
charge by the multimodal transport operator and the stage of transport at 
which such loss or damage occurred isnot known,then the liability of the 
multimodal transport operator to pay compensation shall not exceed two 
Special Drawing Rights per kilogram of the gross weight of the consigament 
lost or damaged or 666.67 Special Drawing Rights pə" package or unit lost 
or damaged, whichever is higher. 

Explauation. —For the purposes of this subsection, where a conlaiazr, 
pallet or slmilar artizle of transport is loaded with more than one package or 
anit, th» packages or units enamsrated in-th». multimodal transport dozum at. 
as padksd in sush coajalner, pallet or similar arlicle of transport shall be 
deemed as packages or uaits. s 

Qj Nootwutastaa diag axyihiag coatained in sub-section (1), if the multi- 
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modal transportation docs not, according to the multimodal transport contract, 
include carriage of goods by sea or by inland waterways, the liability of the 
multimodal transport operator shall be limited to an amount not exceeding 
8.33 Special Drawing Rights per kilogram of the gross weight of the goods 
lost or damaged. i 

15. Limits of liability when the nsture and value of the consignment have 
aot been declered and stage of transport where less er damage occurred is 
krown.— Where a multimode) transport eperator becomes liable to any loss 
of, or damage to, any consignment, the nature and value whereof have not 
been declared by the consignor before such consignment has been taken in 
charge by the multimodal transport operator and the stage of transport at 
which such loss or damage occurred is known, then the limit of the liability 
of the multimodal transport operator for such loss or damage shall be deter- 
mined in accordanee with the provisions of the relevant law applicable in 
zelation to the mode of transport during the course of which the lesa or damege 
Occurred and any stipulation in the multimodal transport contract to the con- 
trary shall be void and unforceable. 


17. Liability of the multimodal transport operator in case of delay in 
delivery of goods under certain circumstances. Where delay in delivery of the 
consignment occurs under eny of the circumstanecs mentioned in the Explana- 
‘tion to sub-section (1) of section 13, or any consequentia) loss or damage 
arises from such delay, then the RA of the mulümoda) transport operator 
shall be limited to the freight payable for the consignment so delayed. 


17. Assessment of compensation.— (1) Assessment of compensation for 
loss of or damage to, the consignment shall be made with reference to the 
value of such consignment atthe place where, and the time at which, such 
consignment is delivered to the consignee or at the place and time when, in 
gccordarce with the multimodal transport contrect, it should have been 
delivered. 

(2) The value of the consignment shall be determined according to the 
corrent commedity exchange price, or, if there is no such price, according to 
‘the carrert market price, or, if the current market price is not ascertainable, 
reference to the normal value of a consignment of the rame kind and quality. 


18. Loss of right of multimodal transport operator to limit Liability.— 
The multimodal transport operator shall not be entitled to the benefit of 
Hmitetion of Hability under any of the provisicns of this Chapter if it is proved 
thet the loss, demege or delay in. delivery of consigr ment resulted from an 
uct or cmisricn of the multimodal trenrpert. operetor with intent to cause such 
loss, damage or deley or recklessly erd with knowledre that such loss, damage 
or delay would probably result. i 


19. Limit of Nabillty of multimedal travsport operator for total loss of 
o0ds.— The mustimodal trereport cpereter shall, net, in dny cate. be Hable 
or ap amount greater then tbe )iability for total Joss of goods for which a 

FH wil be entitled to nekea cleim against hin. under the provisions of 


20. Netice of loss of or demage to geods.—(1) The delivery cf the con- 
signment to the consignee by the multimodal transpert operater shall be treet- 
ed as prima facie evidence of delivery of the goods as dercribed in she multi- 
modal transport document’ unless notice of the general natvre of loss of, or 
damage to, the goods is given, in writing, by the consignee to the multimodal 
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transport operator at the time of handing over of the goods to the consignee. 

(2) Where the loss or damage not apparent, the provisions of sub- 
section (1) shall apply unless noticein writing is given by the consignee of 
the loss, or damage ¢o, the goods within six consecutivo days after the day 
when the goods were handed over to the consignee. 

CHAPTER V 
Miscellaneous : 

21. Spécial prev:sion for dangerous goods.—(1) Where the consignor 
hands over the prescribed dangerous goods to a multimodal transport operator 
orany person acting en behalf of such operator, the consignor shall inform 
him of the nature of the dangerous goods and, if necessary, the preaautions to 
be taken while transporting such goods. - 

Q) Where the consignor fails to inform the mulumodal transport opora- 
tor or the other person aeting on behalf of sash operator of the natara of the 
dangerous goods and such op2rater of person docs not otherwise have kaow- 
ledge of the dangerous goods — 


(a) the consignor shallbe liable to the mutimodal transport operators 
of the other p2sson acting on behalf of such operator for all loss resulting 
from the multimodal transportation of such goods ; and 

(b) the goods mayat any time be unloaded, destroyed or rendered 
innocuous, asthe ciroumstances may require, without payment of compensa- 
tien. 

22. Right of maltimodal traesport Operator to have liem on goods and 
documents. —(1) Tho multimodal transport opzrater who has not been paid 
the amount of consideration stipulated in the multimodal transport contrat 
shall have a lien on the consigamen? and on the documents in his possession. 


(2) Notwithstanding anything contained in sections 12, 16 and 18, the 
period during which the goods arein possession of the multimodal transport 
operator inexercise of his right of liea referred to in sub-section (1) shall 
not bsinoluded for ths purposes of calculating the timo of delay under any 
of those sections. i 

23. General average.—Notwithstandiag anything contained in aay other 
prevision of this Act, it shall be lawful fur the pardes to the maltimodal 
transport contract to include in the maltimodal transport dooumont any provi- 
sion relating to general average. 


Explanatioa.—For the purposes of this seotlon, “general average” meana 
loss, damage or expense reasoaably incurred in order to avert dangos te pro- 
-perty in common peril and in the oommon interest involved in the multimodal 
transportation. ; 

24. Limitation on aetion.—Tho multimodal transport operator shall not 
bc ilable under any of the provisions of this Aot unless action against him is 
brought within nine months of— 

a) the date of delivery of the goods, or 
) the date when the goods shonld have been delivered, or 


(c) the dete on and from whioh the party eatitled to receive delivery of 
ene peor’ has the rightto treat the goods as lost under sub-section (2) of 
8 13. 


25. durisdictien for institating actlon,—Any party to the multimodal 
transport contract may institute an action ina court which is competent and 
within the jurisdiction of which is sftuated one of the following places, 


- 
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namely i— EM , 
rede 15i ‘the principal place of business, or, in the absenoo thereof, the habi- 
tual residence, of the detendant ; or 


(b) the place where the multimodal transport contract was made, provld- 
ed that the defendant has a place of basiness, branch or agency at such place ; 


or - 
' (o) the place of taking charge of the goods for multimodal transportation 

of y place of delivery thereof ; or 

d) any other | place sp3ciled in the multimodal transport oontraot and 
evidenced in the multim dal transport document. : 

26. Arbitration.—(1) The parties to a multimodal transport contract 
may provide therein that any dispate which may arise in relation to multimodal 
transportation under ths provisions of this Act shall bz referred to arbitration. 


(2) The arbitration proceeding may be instituted at such plage or in 
accordance with such procedure as may be specified in the multimodal trans- 
port dooument. 

27. Delegation of power.— Fhe Central Government may, by notification 

in the Offigial Gazette, diroos that any power exeroisable by it under this Aot, 
except tho power uader ssotion 30, shall, in such clroumstanoes end subject to 
such conditions, if any, as may be speelüed therein, bo exerojsable also by 
such officer or authority as may be specified in the notification. : 


.28. Mialtimodal transport coatract to ba made in accordanue? with this 
Act.—Np person registered asa maltimodal teansport operator shall enter 
into any contract for manitimodal transportation exoepi in accordance with the 
provisions of this Act and any contract, to the extent it 1s inconsistent with 
the said provisions, shall be vold and unenforceable. 

29. Actíoorerride other ensctments.—The provisions of this Aot shall 
have effeot notwithstanding anything inconsistent therewith contained in any 
other law for the time being in foree in any insteumeat having effec! by virtas 
of any law other than this Act. ` : 


30. Power to make rules.—(1) The Gentral Govesnment may, by noti- 
Daton inthe Official Gazette, make rales for catrying out the provisions of 
t ct ; 

(2) In particular, and without prejudice to the tae | of the foregoing 
provinons, such rules may provide for all or any of the following matters, 
namely {— 

(e) the forms in which applications shall bo made under section 4 ; 


Jim the period within which appeal shall be preferred under sub-section 
(1) of section 6 : 
(c) theform in which an appeal shall be preferred under section 6 and 


the amount of fee payable in respect of such appeal ; - 

(d) dangerous goods for the purpose of section 21 ; 

(e) any other mattes which 1i to be, or may be, prescribed. 

(3) Every rale made under this Act shall bs laid, as soon as may be after 
it is made, before each House of Parliament, while it is in session, for a total 
period of thirty days which may be comprised in one session or two or more 
successivo sessions, and if, bsfor» the expiry of the session immediately follow- 
ing the session or the successive sessions aforesald, both Houses agree in 
making any modiflcation in the rule or both Houses agree that the rale should 
not be made, the rule shall thereafter have effect only ia suoh modified from. 
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or be of no cflect, as the case mey be ; £0, l however, that any such modification. 
or annulment shell be without prejudice to the validity of anything previously 
done uuder that rule. 


31. Amendment of certain egactments.— On and from the date of the 
commencement of this Aet, the enactments specified in Parts I, I and III of the 
Schedule shall be amended in the menner specified therein. 

32, Repeal and savimgs.— (1) The Multimodal Transportation of Goods 
Ordinance, 1993 (Ord. 6 of 1993) is hereby repealed. 

(2) Notwithstanding such repeal, anything donecrany action taken 
under the said Ordinance, shall be deemed to have been done or taken under 
the corresponding provisions of this Act, 

"THE SCHEDULE 
(See section: 31) 
Amendment of certaim emactments 
PART I 


Ameadment of the Carriers Act, 1865 
of 1865) 


In the Cerrlers Act, 1865,— 

(a) in section 2, in the definition relating to “common cartier”, after tte 
words “engaged In the business of", the words "trarsportirg property under 
multimodal transprt document or of” shall be inserted ; 


(b) In sections 6, 7 and 8, for the words “property delivered”, the words 
and breckets “property (ircludizg conteiner, pallet or similar article of trans- 
port used to consolidate goods) delivered", shal], respectively, be substituted ; 

(c) in section 9and 10, for the words “goods entrusted”, the words end 
brackets “goods (including cortainers, pallets or similar article of transport 
used to consolidate goods) entrusted” shall, respectively, be substituted, 


PART II 
Amendment of Indian Carriage of Goods by Sea Act, 1925 
26 of 1925) 


In the Indien Cerrlage of Goods by Sca Act, 1925,— 

(eg) in the Preamble, after the second persgrapb, the following paragraph 
shall be inserted, namely :— . 

“And whereas the sald roles were amended by the Protocol signed at 
Brotre]ls on 23rd February, 19€8 end by the Protccol signed at Brussels on 
Qist December, 1979,”; 


(b) in section 7, in sub-section (1), forthe words and figures “sections 
331 and 352”, the words, fgures ard letters “secticn 331 srd Part XA” shall 
be substituted ; . 

(c) in the Schedule, — 

(D in Article I, in clause (c), after the word *'merchandises,", the words 
“containers, pallets og aimiler article cf transport used to consolidate gocde if 
supplied by the shipper,” shall be inserted ; 


(ij) in Arilcle IIL,— : 

(1) in paragraph 4, the following shall be added at the end, nemely i— ` 

“However, proof of the contrery shall not be admissibie when the bill of 
leding bas been transferred to e third perty acting in good faith.”; . 
» (2) in paragraph 6,in the third sub-paregreph, the following shall be 
padded at the end, namely j— . : 
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“This period may, howevar, bs extended if the parties so agree after the 
-causo of action has arisen ; . 


Provided that a suit may be brought after the expiry of the period of one 
year referred to ia this sub-pirageaph within a farther period of not more than 
three months as allowed by the court"; 

(lii) in Article IV, in paragraph 5,— 

(1) forthe words and figures "amount exoeediag 100.1 per package or 
unit", the words and figures “amount exceeding 666.67 Special Drawing Rights 
por peg or unit ortwo Sepecial Diawing Rights per kilogram of gross 
weight of the goods lost or damaged, whichever is higher” shall be substitu- 
ted ; . 


(2) after the first sub-paragraph, the following sub-paragraphs shall be 
inserted, namely :— : 

“where a container, pallet, or similar article of transport is used to consoli- 
date goods, the number of packages or units enumerated iu the Dill of lading 
and as packed in such article of transport shall ba deemed to be tho number of 
packages or units for the purposes of this paragraph as far ag these packages or 
units ere concerned, ; 

Neither the carries nor the ship shall be entitled to the benefit of limitation 
of liability provided for in this paragraph if it is proved that the damage 
Tesulted from an act or omission ef the carrier done with intent to cause 
damage, or recklessly and with knowledge that damage would probably result. 


Waere the nature or value ofthe goods has been knowingly mis-stated 
` by the shipper in the bill of lading, the liability of the carcler or ship shall not 
exceed the value so stated."". 
° PART III 


Amendment of the Sale of Goods Act, 1930 
(3 of 1930) 
In the Sale of Goods Act, 1930, in section 2, in clause (4), after the words 


“railway receipt,”, the words “multimodal transport document," shall be 
insert . : . 


THE FOREIGN EXCHANGE REGULATION (AMENDMENT) 
T, 1993 


ACT, 

The following Act of Parliament received the assent of the President on 
the 2nd April, 1993, an4 was pablished in the Gazette of Iadia, Bxtraordinary, 
Part 1T, Section 1, No. 5?, dated April 3, 1993. 

INDIAN PARLIAMENT AGT NO. 29 OF 1993 

An Aot farther to amend the Foreiga Exchange Regulation Act, 1973. 

Be it enacted by Parliament in the Forty-fourth Year of the Republio of 
India es follows : — : 

1- Short title amd commemcement.—(1) This Aot may be called the 
Forelga Exchange Regalation (Amendment) Act, 1993. 

(2) It shall be deemed to have come into force on the 8th day of January, 
1993. -> 


2. Amendment of reas CHE. —Io th» Forelgn Bschange Regulation At, 
1973 (45 of 1973) ete t referred to as the Principal Aot), in the long title 
the words “and bullion” shall b» omitted. 


3. Amendment of section 2. —Ia section 2 of the principal Ast, clanses (j) l 
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and (v) shall be omitted. ; 


4. Omissions of sections 11 and 12.—Sectlons 11 and 12 of the principal 
Act shall be omitted. 
3. Amendment of section 13.— In section 13 of the ence Act,— . 
i (a) in sub-section (1), the words “any gold or allver or” shall be 


omitted ; 
' (b) in sub-section (2), the words “gold, Jewellery or leclóus stones or” 
shall be omitted. . é D ada ii 
6. Omission of sections 15 end 17.—Scctlons 15 and 17 of the principal 
Ast shall be omitted. 


7. Yusertion of new section 18-A.— After section 18 of the principal Act, 
the following section shall be Inserted, namely {— . 

“IgA. Payment for lease, hire or other arrasgement.— No person shall, 
except with the general or special permission of the Referve Bank, take or 
send cut by land, sed or alr any goods from India to any plece on lease or hire 
or under eng arrangement other than sale or disposed in any other manger of 
such goods.” 

8. Amendment of section 19.—In section 19 of the principal Act,— 

in sub-section s clause e shall be omitted ; 

(b) in sub-section’ (4), clause (c) shall be omitted ; 


(c) for sub-sections (5) and (6), the following sub-seciions shall be substi- 
tnied, cw i— ] 

(5) Notwithstanding anything contained in an other law, no transfar of 
any share, bond os debenture of a company registered in India made by a per- 
ion resident outside India or by a national of a foreign State to another perron 
resident in Indie shall be valid unless such trerefer is confirmed by the Reserve 
Benk on en application međe to it in this behalf by the transferor or the 

erec. 


(6) Ifthe Reserve Bank is of opinion tbat it is necessary or expedient 
in the public Interest so to do, it mey. by genera! cr special permission, exempt 
any trensfer referred to in sub-section (5) or exy class of such transfer from 
the operation of the provisicns of that sub-section, subject to such conditions, 
if any, es mey be specified in euch permission.”’. 

9. Omission of sectiors 20 and @1.—Sectlons 20 end 21 of the principal 
Act shall be omitted. 


10. Amendment of section 22.—In section 22 fof the principa) Act, the 
words “The Central Government may, by notification In the Officle) Goze jte, 
order thet” shel) be omitted. © i 

11, Owjsslen of section 23.—Scction 23 ofthe principal Act shall be 
omitted, 

12. Amendment of section 25.—In sectlen 05 of the prizclpsl Act,— 

(a) ir rut-cectior (3), fer the werde “permission of the Reeerve Penk”, - 
the words “general or specie] permission of the Reserve Benk” shell be 
pubatituted ; : 

(e) sub-section (3) shall be omitted, 

33. BSubstiteticn of mew section -for section 26.— For section 26 of the 
principal Act, the follewing secticn ihba]] te sutstituted, nemely i— 

“96, Cerfalp previsicns ss to gusrantee Ip respect of debt cr otker cbhliga- 
tlon.— Except with the general or specie] peysriselcr cf the Certre) Gceverr ment 
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orthe Rescrve Bank, no person resident in India shall give a guarantee in. 
a€spect of any debt or other obligation or liability— 


(i) of a person resident in India, and due or owning to 8 person resident 
outside India, or 

(ij) of a person residert outside India." 

, 14. Omission of section 27.— Section 27 of the principal Aet shall be 
OiLitted, 

15. Amendment of section 28.—In section 28 of the principa! Act,— 

(a) for sub-secticrs (1), (2) end. (3), the following sub-seetiens shall be 
substituted, namely :— 

"(1) Withoet prejudice to the provisions of seetion 47 and notwithstend- 
ing anything contained in any other provisiors of this Act or the Companies 
Act, 1956 (1 of 19:6), 8 perscn resident eutside India (whether a citizen e£ 
India or rot) er e perecs who is rot & citizen c£. India but is resident in Indie, 
OT 8 con pary (Other thar. a benbirg compery) which is not incorporated under 
any law in force in It dia or any branch of sugh oompany, sha}! net, exoept with 
the general er special permission cf the Reserve Bar. , aet, er accept appoint - 


ment, as egent in India of any person or company, Is the treding or commercial 
trangactions of such person or company. 


(2) Where any such persen or company (including itè brench) as is refer- 


red to ib sub-section (1) acts er aceepts appointment as such agent without the 
permission ef the Reserve Bask, such acting or appointment shall be 
void. 


(3) Wh:re any such persen or company (including its branch) as is refer- 
red to in gub-section (1) ects as, os holds the appointment of, any sueh agent 
as is refersed to in. that sub-section at the oommerneemept of this Act, such 
persen or eesopeny (including its branch) shall, within a peried of six months 
from such commencement or such fürther period as the Reserve Bank m 
allow in this behalf, make an application te the Reserve Bask in such form an 
containing suoh particulars as may be specified by the Reserve Bonk fer permis- 
sion to eontinuo to aet as such agent; 


(b) in sub-section (6), the words “or appointmest or, as the case may be, 
from permitting the use of any steh trade meik” shell ke omitted ; 


(c) in sub-section (7), the words “, appointment or permission, as the 
ease may be”, tball be omitted ; 


(d) in the Explanation, clause ( €) shall be omitted. 
16. Amendment of section 29. Tn section 29 of the principal Act,— 


(a) im sub-section (1), the words “er in which the non-resident interest is 
more than forty per cent”, shall be omitted ; 


(b) efter sub-section (1), the following sub-section shall be inserted, 
namely :— i : 
"(1A) Acompany (other than a ben 
resident intescst is more then forty per cent., 

or special permission cf the Rescrve Benk, 
ing to agticuliure or plantetion or acqvire 
teking in India of any person or company carrying on any activity relating 
to sgriculture or plantation or purchase the s 


bares in such company.”’; 
c) after sub-section (4), for the Explanation, the following Explanation 
shall be substituted, namely ;— 


‘Explavation.— For the purposes of this seciion,— 


king ccmpasy) in which the non- 
shall rot, except with the general 
carry cn ip India ary activity relat- 
the whole or any part of any under- 
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(i) “company” has the same meaning as in clause (b) of the Explanation 
to section 28 ; i 


Gi) "non resident interest" means participation in the share capital by, 
or entitlement to the distributable profits of, any individual or company 
resident outside India, or any company not incorporated under any law in 
force in India, or any branch of such company whether resident outside India 
or not.'. 

17. Amendment of section 30.—In section 30 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely i— 

“(\) No national of a foreign State shall, without the previous permission 
of the Reserve Bank, practise ary profession or carry on any occupation, trade 
or business in India in a case where such national desires to acquire any foreign 
exchange (such foreign exchange being intended for remittance outside India) 
out of any moneys received by him in India by reason of the practising of such 
profession or the carrying on of such occupation, trade or business, as the case 
may be”. 

18. Amendment of soction 31.— In section 31 of the principal Act, in 
sub-section (1), the words “or in which the non-resident interest more than 
forty per cent.” shall be omitted. , 

19. Omission of section 32.—8cotion 32 of the Principal Act, shall be 
omitted, 

20. Amendment ef sections 35, 37, 46 and 62.—In sections 35, 37, 46 and 
62 of thé principal Act, for the words and figures “Code of Criminal Proce- 
dure, 1898 (5 of 1898)", the words and figures "Code of Criminal Procedure, 
1973 (2 of 1974)” shall be substituted. $ 


21.. Amendment of section 41.—In section 41 of the principai Ast, — 

(a) for the words “one year”, wherever they occur before the Explanation, 
‘the worde “six months” shal] be substituted. 

(b) in clause (ii), the followlng proviso shall be inserted at the end, 
namely :— 

. “Provided that the aforesaid period of six months may, for reasons to be 

recorded in writing, be extended by the Director of Enforcement for a farther 
period not exceeding six months." ; 


(c) in the Explanation, the words “of one year” shall be omitted. 

22. Amendment of tection 42.—In section 42 of the principal Act,— 

(ej in sub-section (1), in. clause (i), after the word and figures “section 
18", the words, figures and letter “or section 18A” shall be inserted ; 

(b) after sub-section (3), the following sub-sections shall be inserted, 
nemely i— . 

(4) Where any foreign currency, being the subject-matter of any investi 
gation or preceeding referred to in sub-section (1), is inthe custody of an 
officer of Customs or of an officer of Bnforcememt or of a court, the Collector 
of Customs, the Directer of Bnforcement or, as the case may by, the court may, 
having regard to the security-risk involved in suoh custody, direct that the 
Tore currency bo deposited ina banE in such manner as he or it may deem 

t. : 


(5) Where any draft, cheque (including treveller's cheque) or other instra- 
ment is to be encashed under sub-section (1) or any foreign currency is to ba 
deposited ina bank under sub-section (4), the Collector of Customs, the 
"Director of Enforcement or, as the ease may be, the court, may prepare'os 
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vinuse to be prepared an inventory of such draft, cheque or other instrument or 
foreign currency containing such details relating to its description, mark, rum- 
bers, country of origin and other particulars as may appear te be relevant to 
its identity in any proceeding under this Act and where the inventory is pre- 
Pared or cause to be prepared by the Collector or the Director, the Collector 
or, as the case may be, the Director shal] make an appiivntion to Magistrate 

for the purpose of — : 

(8) certifying the correctness of the invenimy se prepared ; or 


` (b) taking, In the presence of the Magistrate photographs of such draft, 
cheque, other instrument or foreign currency, and certifying such photographs 
as irue. 

(6) Where an application is made under sub-section (5), the Magistrate 
shall, as soon as may be, allow the application.”’. ? . 

23. Amendment of section 43. —In section 43 of the principal Act, in sub- 
rection (5), the words and figures “and to a person to whom a licence has 
an gente or deemed to have been granted under section 32” shall be 
omitted, 

24. Amendment of section 45. In section 45 of the principal Act, — 


(a) in sub-section (1), for the words and figures "Code of Criminal Proce- 
dure, 1898 (5 of 1898), any police officer not below the sank of a Sub-Inspec. 
tor of Police”, the words and figures ‘Code of Oriminal Procedure, 1973 (2 of 


1974), Pn pores officer not below the rank of a Deputy Superintendent of 
Police” shall be substituted : 


(b) in sub-segtion (3), for the words and figures “Code of Criminel 
Procedure, 1898 (5 of 1998)", the words and figures “Code of Criminal Proce- 
dure, 1973 (2 of 1974)" shall be substituted. 

25. Amendment of section 50.—In section 50 of the principal Act, for ` 
the word and figures “section 18”, the words, figures and letter “section 18, 
section 18A" shall be substituted. 


.26. Amendment ef section 52.—In section 52 of the principal Act,— 
(a) in sub-section (2), after the words “Any person aggrieved by such 


order may,”, the words “on payment of such fee as may be prescribed and” 
shall be inserted ; ; 


Q in sub-section (6), in the second proviso, for the words “fifty thousand 
rupecs", the words *'two lakhs and fifty thousand rupees” shall be substituted. 

27. Amcndment of section 53.—In section 53 of the priacipal Act, in sub- 
tection (2), for the words and figures “sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (5 of 1898)", the words and figures “sections 345 
ana oe of the Code of Criminal Procedure, 1973 (2 of 1974)" shall be eubsti- 
tuted. | 

28. Amendment of section 56.—In section 56 of the principal Act,— 

(a) in sub-section (1), for the word and fignrea “tactinn 12” the words, 
figures and letter “gection 18, sections 18A,” shall be substituted ; 

(b) in sub-sections (2) and (3), for the word and figures “section 18”, 
wherever they occur, the words, figures and letter “section 18 or section 184” 
shall be substituted ; 

(c) in sub-section (6), for the words and figures “the first proviso to sec- 
tion 188 of the Code of Criminal Procedure, 1898 (5 of 1898)”, the words and 
figures “ the proviso to section 188 of the Code of Criminel Procedure, 1973 
(2 of 1974)" shall be substituted. 
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29. Amendment of sectlon 58: —In section 58 of th» pricipal Ac, — ` 
(8) in sub-section (1), for the words “be punishable with fine which may 
extend to two thousand rupees”, the words “bo puuishable with imprisonment 


for a term which may extend to two years or with fine which may extend to ten 
thousand rupees or with both” shall be substituted : 


(b) ia sub-section (2), for the words “two thousand rupees”, tha words 
“ten thousand rupees” shall be substituted. 

30. Amendment of section 61.—In section 61 of the principal Aot, for 
sub-section (1), the following sub-ssetion shall be substituted, namely j— 

"(1) Notwithstanding anything contained in section 29 of the Code of 
Griminal Procedure, 1993 (2 of 1974), it shall be lawful for any metropolitan 
magistrate and fer any magistrate of the first class to pass aseateace of im- 
prisonment for a term exceeding three Mek Or of finc exceeding five thousand 
rupees on any parson convioted of an offence punishable under acetion 56.. 


31. Amendment ef section 64.—In sostier 64 of the priaeipal Act, ín 
sub-sections (1) asd (2),for the word aud figures “section 18", the words, 
figures and letter “seetion 18, gection 18A," shall be'aubstituted. 


32. Ameudmeat of section 66.—1a section 66 of the ptincipal Act, in 
sub-section (1), for th» words and figures “section 552 of the Gade of €rlmiaal 
‘Procedure, 1898 (5 ef 1898)", the words and figures “section 360 of the Code 
of Criminal Procedure, 1973 (2 of 1974)” shall be substituted. 
33. Amendment of section 67.—In section 67 of the principal Ast, for the 
werd nad figures “section 18", the words, figures and letter “section 18, section 
18A” shall be substituted, i 


34. Amendment of section 71. —Ia section 71 of the Drinclpal Act, in sub- 
section (3), for th: werds “two hundred aad fifty -upees”, the word; “fifteen 
theusand rupees” shall be substituted, 

i 35. Ameadment of section 73. - In section 73 of the principal A»t, in 
sub-section (3), the words, brackets and figures "persons referred to in sub-3ec- 
tion (1) of section 32” shall ba omitted, - 

36. Insortiou of new section 734. —Aftet sectlon 73 of tho principal Act, 
the following section section shall bz inserted, namely :— 


*73. Peaalty fo: coateaventioa of direction of Rəsocra Baak or for failure 
to file returms.— Withowt prejudice to the prevision3 of sections 30 and 51, 
where any authorised dealer contravenes any direction given by the Reserve 
Bank under this Ast or fails to file aay retarn as dirsctad by the Reserve Bank, 
the Reserve Bink may, after giving a reasonable opportunity of boing heard 
impose on the authorised dealer a penalty which may extend to ten thousand 
riipees and in the case af continuing contravention with an additional penalty 
which may extend te two thousand rupzes for every day during which such 
contravention centinnes.”. - 


37. Amendment ef section 74.—In section 74 of the priacipal Act, in 
clause (1), for -she figures and word 9, 10 of 11", the figures and word ‘9 or 
10” shall be substituted. i 

38. Amendment of seztion 79. —In sectlon 79 of the principal Act, in sub- 
section (2), after clause (d), the following olause shall be inserted, namely :— 

"(dd) prescribe the fee payable by^a person preferring appeal to the 
Appellate Bard ander sub-section (2) of seotlon 52;". 

39. Repeal amd saviogs.—(1) The Foreign Exchange Regulatlon 
(Amendment) Ordinance, 1993 (Ord. 9 of 1993) ia hereby repealed. 
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(2) Notwithstanding such repeal; anything done or any action taken ^^ 
under the said Ordinance so repealed, ahali ba dsemed to have been done or 
taken under the corresponding provisions of this Act. 


—— —— 


THE INDIAN MEDICAE, €OUNCIE (AMENDMENT) ACT, 1993 

The following Act of Parliament reeeived the assent of the President on 
the 2ad April 1993, and was published inthe Gazette of India, Eetraordinary, 
Part YI, Szotion 1, No. 54, dated April 3, 1993, 

i INDIAN PARLIAMENT ACF NO. 31 OF 1993 

Ao Act further to am «nd the Tadian Medisal Gouncil Act, 1956. 

Be it enaeted by Parliament in the Forty-fourth Year of the Republic of 
Indià às fellows ;— 

1. Short title and eomiaeaeament.—(1) Fhis Aci may be oalled the 
Indian Medical Coancil (Amendment) Aet, 1993, 

(2) It skall be déemed to have come into force om the 27th day of 
August, 1992. 

2. Insertien of new soctioas 10A, 10B and 18C.—AfRter section 10 of the 
Indian Medical Gauncil Act, 1955 (102 of 1956) (hereinafter referred to as the 
principal Act), the fallawing seetions shall be inserted, namely :— 

‘10A. Permission for establishment of now medical eollege, new course ef 
study, etc.—(1) Moiwithstanding anything oontelned in this Aot os any other 
law for the time being in force, — 7 

(a) ne persen shall establish a medieal college ; or 

(b) ne medical cellege shall— 

(i) open a new or higher cours? of stady or training (including a post- 
graduate Sousse of study or training) which would enable a sindeat of such 
course or training te qualify himself forth: award of any recogaised medical 
qualifization ; or 

an increase its admision eaparity in any course of study or training 
(including a post-graduate course of study of training), 
exóept With the previous permission of the Ceatral Government obtained in 
acootdasee with the provisions of this sestien. 

Explanation 1.—For tha purposes of this section, “person” includes any 
University or a trast bat doas not inelude the Gentral Goverimont. 


- Explanation 2. —For the purposes of this sestion, “admission capacity”, in 
relation to any course of study or teaining) in medical collegz, means the 
Taaximum number of students that may be fired by tho @oancii from tims to 
time for being admitted to sush cours? or teainiag. ` 

(2) (à) Avery person or medieal eellege shall, for the purpose of obtain- 

VMing p:rmission under sub-seciion ¢1), submit to the Central Government a 

sohem> id aceordanee with the provisions of clause (b) and the Central 
Government shall sefer the schema to the @ouncil for its recommendations, 


(b) The scheme referred to in clause (1) shall bs in such form and con- 
taia such pitticulars and be preferred in such manner and bs accompanied 
with such feé a3 may b» prescribed. 

(3) Oarsceiptofa schem: by the Gouncil under sub-section (2), the 
Council may obtain such other particulars as maiy bé considered nece 
by itfrom the person or the modical collego aoniemned, and thereafter, it 
may,— 

(a) if the shems is defective and doss not contain any necessary partil- 
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culars, give a reasonable opportunity tothe person or college concerned for “J 
making a written representation and it shall be open to such person or medical 

college to rectify the defects, if any, specified by the Ceouucil ; 


(b) consider the scheme, having regard to the factors referred to in sub- 
section (7), and submit the scheme together with its recommendations thereon 
to the Gentral Government. 2c 

(4) The Central Government may, after considering the scheme and the 
recommendations of the Council under sub-section (3) and after obtaining, 
where necessary, such other particulars as mey be considered nccessery by it 
from the person or college concerned, end having regard to the factors refer- 
red to in sub-section (7), either approve (with such conditione, if sny, as it may 
consider necessary) or disapprove the scheme and any such approva shall be a 
permission under sub-section (1) : 


Provided that no scheme shall be disapproved by the Central Government 
except after giving the pereon or college concerned a reasonable opportunity 
of being heard i 

Provided furthes that nothing in this sub-section shall prevent any person 
or medical college whose scheme hes not been approved by the Central 
Government to submit a fresh scheme and the provisions of this section shall 
apply to such scheme , as if such scheme has been submitted for the first time 
ander sub-seetion (2). 


(5) Where, within a period of one year from the date of submission of 
the scheme to the Central Government under sub-section (2), no order pasred 
_ ty the Central Government has been communicated to the person or college 
submitting the scheme, such scheme shall be deemed to have been approved b 
the Central Government in the form in which it had been submitted, end, 
accordingly, the permission of the Central Government required under sub- 
section (1) shall also be deemed to have been granted. 
(6) In computing the time-limit specified in sub-section (5), the time taken 
by the person or college concerned submitting the scheme. in furnishing any 


particulars called for by the Council, or by the Central Government shall be 
exolude d, 


(7) The Council, while making its recommendations under eleuge (b) of 
sub-section (2) and the Central Government, while passing an order, either 
approving of dapper a the scheme under sub-section (4), shall heve due 
regard to the following factors, nemely:— 

(e) whether the proposed medical college or the existing medical college 
seeking to opena new or higher'covsse of study or training, would be in a 
position to offer the minimum standarda of medica) educaticn as prescribed by 
the Council under section 19A or as the case may be, under section 20 In the 
case of post-graduate medical education ; f 


(b) whether the perece seekirg to establish a medical college or the 
existirg medical college seeking to open a new or higher course of study or 


trainining or to ircrease {ts admission capacity hes adequate financial 
resources; 


(c) whether necessary facilities in respect of steff, equipment, accommo- 
deticr, treiring end other fecilitics to ensure prcper furctionirg cf the medi- 
cal college or conducting tbe new course cf study cr triering or eccommce dating 
the iccreased admisston cepecity have been provided cr wculd be previded 
within the time limit specified in the scheme ; 
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(d) whether adequate hospital facilities, having regacd to the number 
of students likely to attend auch medical college or course of study or training 
orasa result of the increased admission capacity, have b»en provided or 
would be provided within the time-limit speelfled in the schome ; 


(e) whether any arrangement has been made or programme drawn to 
impart proper training to stadents likely to attend suoh medical eae OF 
oo of study or trainiag by persons having the recognised medical qualifica- 

ons ; 
: (f) the requirement of manpower in the field of practice of medicine ; 
an A 
(g) any other factors as may bo prescribed. 


(8) Where the Central Goverament passes an order either approving or 
disapproving a scheme uader this section, a copy of tho order shall bs com- 
municated to the persoa or college concerned. 

10B. Non-recoguition of medical qaallfications in certaln casges.—(1) 
‘Where any medical college is established except with the previous permission 
of the Gentral Government in accordance with the provisions of section 10A, 
no medical qualification granted to any student of such medical college shall 
be a recognised mdioial qualification for the parposes of this Act, 


` (2) Where any medical college opena anew or higher course of study 
or training (including a post-graduate coarse of study or training) exoopt with 
"the previons permission of the Central Gevernmeut in acoordanoe with the 
provisions of section 104, no medieal qualification granted to any student of 
such medical college on. the basis of such study or training shall be a recog- 
nised medical qualification for the purposes of this Act. f 
(3) Where aay mədical college insreascs its admission capacity in any 

courseof study er trainiag except with the previous p:rmission of the Central 
Govemment in acsordance with the provisions of section 10À, the medical 
qualifisation granted te any student of such medical collega on the basis of 
the increase in its admission capacity shall bea recognised medical qualifica- 
tion for the purposes of this Act. s 

` Explanatlon.—For the purpeses of this section, the criteria for identifyin 
a student who has been granted a medical qualification on the basis of sac 
increase in the admission capacity shall be such as may be prescribed. 


10C. Time for sosking permission for certala medical calleges etc.— 
(1) If, after the 1st day of June, 1992 and on and before the commencement . 
of the Indian Medical Goancil (Amendment) Aot, 1993 any person has estab- 
lished a medical college or any medical! eollegs has opened a new or highes 
course of stady or training or increase the admission capsoity, suoh person or 
medical coliege, asthe case may be, shall seek, within a period of one year 
from the commencement of the Indian Medical Souncil (Amendment) Act, 
1993, the psemission ef the Central Government in accordance with the pro«w 
. visions of section 10A. i 

(2) Y(any psrson or medical college, as the case may be, falls to soek 
the permission under sub-section (1), the proyislons of section 10B shall apply, 
#0 far as may be, as if, permission ofthe Gentral Goverament under section 
104 has been refused’. í 

3. Amendment ef section 33.—Ia section 33 ofthe principal Act, aftes 
clause (f), the followiag clauses shall be inserted, namely i— 

*(a) the form of the scheme, the partioulars to be given in such soheme, 
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the menrer in @bich the scheme isto be preferred erd the fee payable with 
the scheme urder claore (b) cf sob-tecticn (2) of section 10A ; 
(b) any cther factors under cleuse (g) cf sub-section (7) of section 10A ; 


(c) the criteria for identifying a studert who bes been grented a medical 
qualificeticn referred tc ip the Expleration to #1 b-eecticn (3) of secticn 10B,". 
4. Repeal and seving.— (1) The Indien Medical Counci) (Amendment) 
Ordinerce, 1999 (Ord, 2 cf 1993) ie hereby repealed. 
(2) Notwithstanding such repea), enything dene or any action taken under 
the principal Act, es ggrerded by the sald Orcjnarce, shell be deemed to have 
__ been dore cr teken onder the pricipel Act, es emended by this Act. 


THE INTEREST ON DELAYED PAYMENTS TO SMALL SCALE 

: AND ANCILLARY INDUSTRIAL UNDERTAKINGS AGT, 1993 

The following Act of Parliament received „the assert of the President on 
the 2nd April, 1993, and was published in the Gazette of Indie, Bxtraordindry- 
Pert IT Section 1, No. 55, deted April 3, 1993. 

INDIAN PARLIAMENT ACT NO. 32 OF 1993 

An Act to provide for end regulate the payment of interest on delayed 
payments to smal) scale end ancillery industrial ucdertakings and for matters 
connected therewith or incidental thereto. 


. Be it enacted by Parliemont in the Forty-fourth Year of the Republic of 
Andia as follows ;— 

1. Short title. extent and commeneement.—(1) This Act may be called 
the Interest on Delayed Payments te Small Scale end Ancillary Industrial 
Undertakings Act, 1993. j 


(2) I'esteäds to the whole of Indie, except the State of Jammu and 


(3) It skall be deemed to have come isto force on the 23rd day of 
September, 1992. 

2. Definitions.— In this Act, unless the contest otherwise requires,— 

(a) ‘eneillsry igdustríe] has hes the meaning assigned to it 
by clawse (86) of section 3 ef the Industries (Developn.ert and Regulaticn)- 
Act, 1951 (65 of 1951); 

: (b) “appointed dey” meansthe day follcwirg immediately after the 
expiry of the period of thirty days from the day of acceptarce or the day of 
deemed eoceptance of any geods or any services by a buyer from a supplier ; 

Explanation.— For the purposes of this clanse,— 

(i) “the day ef acceptence” means,— i z— 

(a) the day of the actual delivery of goods 


or the rendering of services ; 
of 


(b) where eny objection is made in writing by the buyer regerding 
acceptezco of gcoét or eervices within thirty days frem the day of tbe Celivery 
of goods or the ienderirg of services, the day on which such objection is 
removed by the supplier ; 

(li) “the day of deum ed acceptance” meens, where ro c! jection ie made 
in writing by the buyer regarding ecceptence of gccds cr services within thirt 
dass frcm the day of the delivery of gocds cr tbe rerderirg of setviccs, the 
day of the ectual delivery of goods or the rendcrirg of services : 


(c) "buyer" means whoever buys sny gocds or receives any services 
frem a supplier for conriderpticn ; : 
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(d) “goods” means every kind of movable property other than actionable 
claims and money { ; 


(e) “small scale industria] undertaking” has the meening assigned to it 
clause (j) of section 3 of the Industries (Development and Regulation) Act, 
1951 (66 of 1951); 

(f) "supplier" means en ancillary industrial undertaking ofa small 
scale industrial undertaking holding a permanent registration certificate issued 
by the Directorate of Industries of a State or Union territcry. 

3. Liability of bayer to make pom t. any supplier supplies any 
goods or renders any services te any buyer, the buyer shall make payment there- 
for on or before the date agreed upon between bim ard the supplier in writing 
or, Where there is no agreement in this behalf, before the appointed day. 


4. Date from which and rate at which interest fs payable.— Where any 
buyer fails to make payment of the amount to the supplier, as required under 
section 3, the buyer shall, notwithstaxding anything contained in any agree- 
ment between the buyer and the supplier or in any law fcr. the time being in 
force, be liable to pay interest to the supplier on that amount from the appoint- 
ed day or, us the case may be, from the date immediately following the date 
Bgreed upor, et such rate which is five per cert. points above the floor rate for 
comparable lending. 

Ka planatien.— For the purposes of this section, “floor rate for comparable 
lending” means the highest of the minimum lending rates charged by scheduled 
banks (not being co-operative banks) on eredit limits in accordarce with the 
directions given or issued to banking companies generally by the Reserve Bank 
of India under the Banking Regulation Act, 1949 (10 of 1949). 


5. Liability of buyer to pay compound interest.—Notwithstanding any- 
thing contained in eny agreement between a supplier and & buyer or in any 
law fer the time belrg in force, the buyer shell be Jiable to pay compound 
Interest (with monthly rests) at the rate mentioned in section 4 on the amount 
due to the supplier. 

6. Recovery ef amount due.— The amount due from a buyer, together 
with the amount of interest ealculated in accordance with the provisions of 
sections 4 and 6, shall be recoverable by the supplier from the buyer by way 
of a sult or other proceeding under any law for the time belng in force. 


7. Appeal.—No appeal against any decree, award or other order shall be 
entertained by any court or other euthority unless the appellant (not being a 
supplier) bas deposited with it seventy-five per cert. of the emovrt in terma of 
the decree, award or, as the cese may be, other order inthe manner directed 
by such court or, as the case may be, such authority. 

8. Requirement to specify unpsid swoont with Interest in the annoa] 
statement of accounts.— Where any buyer is required to get his annual accounts 
audited under any law for the time being in force, such buyer shall specify the 
amount together with the interest in his annuel statement of accounts as 
remains unpaid to any supplier et the end of each accounting year. 


9. Interest wot to be allowed as deduction from income.—Not withstanding 
- snytbing contained in the Income-tax Act, 1961 (43 of 1961), the amount of 

Interest payable or paid by any buyer, under or in accordance with the provi- 
sions of this Act, shall not, for the purposes of computation of income under 
the Iucome-tax Act, 1961, be allowed as deduction, 
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. 10. Overridning effect.—The provisions of this Act shall have eflect not- 
withstanding anything inconsistent therewith contained in any other law fos 
the time beihg in forec. 


11. Repeal ard sa —(1) The Interest on Delayed Payments to 
Smal] Scale and Ancillary Iudustria] Undertakings Ordinance, 1993 (Ord. 4 of 
1493) ia hereby repealed. ; 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Ordinance &o repealed shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 


THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) 
AMENDMENT ACT, 1993 


The following Act of Parliament recelved the assent of the President on the 
13th April, 1993, and was published inthe Gazette of India, Extraordinary, 
Part IT, Section 1, No. 3, dated April 3, 1993. 

INDIAN PARLIAMENT ACT NO. 34 OF 1993 

An Act further to amend the Essentlal Commodities (Special Provisions) 
Act, 1981 and to make special provisions by way of amendment to the Essential 
Commodities Act, 1955. 

Be it enacted by Parilament in the Forty-fourth Year of the Republlo of 
India as follows :— 


1. Short title and commencement.—(i) This Act may be called the 
Essential Commodities (Special Provisiens) Amendment Act, 1993. 

(2) Yeéshe!] be deemed to have come into force on the 27th day of 
August, 1992, . ; 

2 Amendment of preamble.—In paragraph 2 of the preamble to the 
Essential Commodities (Special Provisions) Aet, 1981 (18 of 1981) (hereinafteg 
referred to as the principal Act), for the words *'ten years", the words “fifteen 
years,” shall be cubstituted : 

3. Amendment of section 1.—Yu sectioa 1 of the principal Act, in sab- 
section (3), for the words “ten yoars", the words “fifteen years” shall bs 
substituted. i 


4. Insertion of new section 9A.—Aftes szction 9 of the principal Act, the 
following section shall be inserted, namvly :— 

'9A  Iasertion of new section 104A.—Ia the Bisential Gom noditiss Act, 
1955 (10 of 1958), after àection 10^, thsfollowing section shall b> inserted, 
namely :— 

“10AA. Power to arrest —Notwithstaadiig aaything coitiined in the 
Code of Criminal Procedure, 1973 (2 of 1971), no. ofiser blow the rank of an 
officer in charge of a poliee statlon or any police offiser authorised by him In 
` this behalf in writiag, shall arrest any parson azcused of oom nitting an offence 
-punishable under this Act.” *. : 


5. Repeal and saving. —(1) The , Essentia! Commodities (Special Peovi- 
sions) Ameadment Ordinance, 1993 (Ord. 1 of 1993) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
"under the principal Act, ag amended by the said Ordinance, shall bs deemed 
to have been done or taken under the principal Act. as amended by this Act. 
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THE PASSPORT (AMENDMENT) ACT, 1993 
The following Act of Parliament recelved the assent of the President on 
the 13th April, 1953. and was published in the Gazette of India, Extraordinary, 
Pert II, Section 1, No. 68, dated April 13, 1993. 


INDIAN PARLIAMENT ACT NO. 35 OF 1993 

An Act further to amend the Passports Act, 1967. 

Be it enacted by Parliament in ihe Forty-fourth Year of the Republic of 
India as follows t— 
. 1. Short title and commencement.—(1) This Aci may be oalled the 
Passports (Amendment) Act, 1993, : 

(2) Yt shall come into force on such date es the Gentral Government may, 
by notification in the Official Gazette, appoint. 


2- Amendment of section 5.—In section 5 of the Passports Act, 1967 (15 
of 1967) (hereinafter referred to as the principal Act), in sub-section (1), for 
the yora “a fee of rupees fifty", the following words shall besu ted, 
namely :— 

"such fee as may be prescribed to meet the expenses incurred on special 
security paper, printing, lamination and other connected miscellancous services 
1n issuing passports and other travel documents”. 

3. Substitation of mew section for section 8.—For section 8 of the princi- 
pal Act, the fellowing section shal} be substituted, namely i— 


“8. Extension ef period ef Passport.—Where a passport issued for a 
shorter period than the prescribed period under section 7, such shorter period 
shall, unless the passport authority for reasons to be recorded in writing other- 
wise determines, be extendable for 6 further period (which together with the 
shorter period shall not exceed the prescribed perloó) and the provisions of this 
Act shell apply to such extension as they apply to the issue thereof.". 

4. Amendment of section 10.—In section 10 of the principal Act, in sub- 
section (3), after clause (b), the following proviso shall be inserted, namely :— 

“Provided that if the bolder of such passport obtains another passport, the 
passport authority shall also impound or cause to be impounded or reyoke 
such other pas Adee 


5. Amendment of section 11.—In section 11 of the principal Act, in sub- 
tection (4), for the words and brackets “by such fee (if any) not exceeding 
rupees twenty-five as may be prescribed", the words “by such fee as may be 
prescribed for meeting the expenses that may be incurred in callirg for relevant 
records and for connected services” shall be substituted. 

6. Amendment of section 12.—In section 12 of the principal Act,— 

(a) in sub-section (1), for the words “six months or with fine which may 
extend to two thousard rupees”, the words “two years or with fine which may 
extend to five thousand ropees” shall be substituted ; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— ' . : 

*(1A) Whoever, not being a citizen of India, — 

(e) makes en application for a passport or obtains a passport by suppress- 
ing Information about his nationality, or 

(b) holds a forged parr or any travel document, : 
shall be punishable with imprisonment for a term which shall not be less than 

. one year but which may extend to five years end with fine which shall not be ` 
less than ten thousand rupees but which may extend to fifty thousand rupees.” ; 
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(c) in sub-sectlon (2), for the word, brackets and figure "sub-section ( 1)", 
the words, brackets, figures and letter ‘‘sub-section (1) of sub-section (LA)’” 
shall be substituted. 


7. Amendment ef sections 13 and 14.--In section 13, in sub-section (1) 
and in section 14, in sub-section (1) of the principal Act, for the words “officer 
of d the words “officer of police or emigration officer" shall bo substi- 
tute 

8. Omission of sections 18 and 26.—S:ctions 18 and 26 of the principal 
Act shall be omitted. 

9. Amendment of section 23.—In section 23 of the prinolpal Act, for the 
words and figures “the Emigration Act, 1922 (7 of 1922)", the words and figures 
“the Emigration Act, 1983 (31 of 1983)" shall be substituted. 


. 10. Amendment ef section 24. —In section 24 of the principal Act, in sub- 
section (2), in clause {f}, for the words “any application for the issue or renewal 
of a passport”, the words, figures and brackets “any a lication for the issue 
of us Du. under sub-seetion (1) of section 5 or issue of a passport” shall ba 
‘Bu uted. 


THE CINE WORKERS es CESS (AMENDMENT) 
ACT, 1 
The following Act of Parliament recelved the assent of the President on 
the 7th May, 1993, and was published inthe Gazette of India, Extraordinary, 
_ Part JT, Sectlon 1, No. 73, dated May 7, 1993. 


INDIAN PARLIAMENT ACT NO. 37 OF 1993 
An Act to amend the Gine-workers Welfare Cess Act, 1981. 
Be it euacted by Parllament in the Forty-fourth Year of the Republic of 
"India as follows :— 


1. Short title. —This Act may be called the Cine-workers Welfare Cess 
(Amendment) Act, 1993. 

2. Amendment of section 3 of Act 30 of 1981.—In section 3 of the Gins- 
workers Welfare Ceas Act, 1981, for sub-section (1), the following sub-section 
shall be substituted, namely i— 


*(1) There shall be levied and collected as a cess, for the purposes of 
the Cine-workers Welfare Fund Act, 1981 (33 of 1981), a duty of excise at such 
rate, not being less than one thousand tapeos and not exceeding twenty 
-thousand rupees on every feature film, as the Central Government may, by 
notification in the Official Gazette, specify from tims to time.”. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 
AGT, 1993 - 


The following Act of Parliament received the assent of the President on 
‘the 18th May, 1993, and was published in the Gazette of Tadia, Bxtraordinary, 
Part IT, Section 1, Mo. 7$, dated May 18, 1993. 

INDIAN PARLIAMENT ACT NO. 40 OF 1993 

An Act further to amend the Code of Criminal Prozedure, 1973. 

Be it enacted by Parliament in the Forty-fourth Year of the Republis of 
Jodia as follows :— 

1, Short title and commencement. —(1) This Act may be called the Code 
.of Criminal Procedare (Ameadment) Act, 1993. 
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Q) It shall come into force on such date ds the Gentral Government máy' 
by notification in the Official Gazette, appoint. 

2. Insertion of new Chapter VI[A.—fa the Gode of Grim!na] Prosedure, 
1973 (2 of 1974), after Chapter VII, the following Chapter shall be inserted, 


namely ;— 
"QEAPTER VITA 
Reciprocal arrangem ants for assistance in certain m3tters 
and procedure for attachment and forfeltare of property 

105A. Definitions.—Io this Chapter, unless the context otherwise 
requires,— 

(a) “contracting State” means any eountry or place outside Eadla in res- 
pect of which arrangements have been made by the -Gentral Government with 
the Government of such country through a treaty o7 otherwise ; ; 

(b) *identifying" includes establishment of a proof that the property was 
derived from, or used in the commission of an offence ; 

c) “proceeds of crime” means any propsrty derived or obtalned diseotly 
or indirectly, by any person as a result of criminal activity (including cslme 
involving currency transfers) o1 the value of any such property ; 

(d) "property" means property and assets of very description whether 
corporeal or incorporeal, movable or immovable, tangible or intanglble and 
deeds and instruments evidencing title to, or interest ia, such property or assets 
derived or used ia the commission of an offence and includes property obtain- 
ed through proceeds of crime ; : : 

(e) "tracing" moans determining the nature, source, disposition, move- 
ment, title or ownerahlp of property. - 

105B. Assistance in securiag trausfer of persons.—(1) Where a Court in 
India, in relation to a criminal mattor, desires that a warrant for arrest of any 
person to attend or produce a document or othes thing issued by it shall be- 
executed in aay place in a contracting State, it shall sand such warrant in dup: 
licate in such fora to such Goart, Judge or Magistrate through sach authority, 
as the Central Gaveramont may, by notifi»ation, specify in this behalf and that 
Court, Judge or Magistrate, as the oase may be, shall cause the same-to be 
executed. 

(2) ‘Notwithstanding anything contained in this Cods, if, in the course of 
_ an Investigation or any inquiry into an offence, an application is made by the 

investigating officer that the attendance of a person who is in any place in a 
contracting State is required in eonnectlon with auch investigation or inquiry 
and the Goart is satisfied that such attendance isso required, it ahall-issue a 
summons or warrant, in duplicate, against the said person to such Court, Jadge 
or Magistrate, in such form as the Gentrel Government may, by notification, 
specify in this bebalf, to cause the same to be served or executed. 


(3) Where a Court in Ladia, in relation to a criminal matter, has received 
a warrant for arrest of any parson requiring him to ‘attend or attend aad pro- 
duce a document or other thing in that Court or before any other invostigatiag 
agency, issued by a Court, Judge or Magistrato in a contracting Sfate, the 
same shall be execyted as if it is the warrant received by it from another Gourt 
in India for execution within its local limits. 

(4) Where a person transferred to a contracting State pursuant to suba 
section (3) is a prisoner in India, the Court in India or the Central. Government 
may impose such conditions as that Court or Goverment deems fit. 
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(5) Where the person transferred to India pursuant to sub-section (1) os 
sub-section (2) {8a prisoner ing contracting State, the Court in India shall 
ensure that the conditions i to which such prisoner shal) be kept in such 
cee subject to such conditions as the Central Government may direct in 
B- 


105C, Assistance fp relation to orders of attachment or forfeiture of 
property.—(1) Where a Court in India has reasonable grounds to believe 
that eny property obtained by any person is derived or obtained, directly or 
indirectly, by such person from the commission of an offerce, it may make an 
order of attachment or forfeiture of such property, as it may deem fit under 
the provisions ef sections 105D to 105J (both inclusive). 

(2) Where the Court hes made an order for attechment or forfeiture of 
BLY property under sub-secticn (1), end such property is suspected to be ina 
centracting State, the Court may issue a letter of request toa Court or en 
authority in the contracting State for execution of such order. 


(3) Where a letter of request is received by the Central Government 
from & Court or.an authority in a contracting State requesting attachment os 
forfeiture of the property in Indja, derived or obtained, directly or indirectly, 
by any person from the commission of an offence committed in that contract- 
ing State, the Central Goverrment may forward such letter of request to the 
Court, ag it thinks fit,for execution in acoordenco with the provisions of 
sections 165D to 105J (beth inclusive) or, as the case may be, any other law 
for the time being in force. 


105D. Identifying unlawfully acquired property.—(1) The Court sha)!, 
under sub-scction (1), or on receipt of a letter under sub-section (3) of section 
105C, direct any police officer not below the rank of Sub Inspector of Police 
to teke all steps necessery for tracing and identifying such property. 

(2) The steps referred toin sub-section (1) may irclude any Inquiry, 
investigation or survy in respect of any person, place, property, assets, docu- 
ments, books of account in any benk or poblic financial institutions or any 

other relevant matters, 


(3) Any inquiry, investigation or survey referred to in sub-section (2) 
shall be carried out by an cfficer mentioned Jp sub-section (1) in accordance 
with such directicns Jssuéd by the said Court in this behalf. 

105E, Seizure or attachment ef property.—()} Where any officer cor- 
ducting en ir quiry or investigation under secticn 105D hes a rearon to believe 
that any property inrelaticn to which such inquiry or investigation is being 
conducted is likely to be corcealed, treneferred or deelt with in any manner 
which will result ín dispose] of such property, he mey meke an order for 
seizing such property ard where itis rot practicable to seize such property 
he may meke en order of attachment directing thet such property shell not be 
transferred or otherwise dealt with, except with the prior permission of the 
officer making such order, anda copy cf such erder skal) be served on the 
person concerned. 


: (2) Any order made under sub-section (1) shall have no effect unless 
the seid order is confirmed by en order of the seid Court, within a period of 
_ thirty days of its being made. 

105F. Menegerent of properties seized or forfeited uncer this Chspter.—- 
(1) The Court may eppoint the District Megiltrete of the area eEcre the pro- 
perty is gltüeted, cr eny other officer that ray be ncminatcd by the District 
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Magistrate, to perform the functions of an Administrator of such property. 


(2) The Administrator appointed under sub-section (1), shall receive and 
manage the prop2rty in relation to whioh the order have been made under 
sub-section (1) of section 103Bor under section 103M in gush manner and 
subject vo such condilions as may bs spzoified by she Central Government, 

(3) The Administrator shalt shall also take such measures as tha Central 
Government may direct, to dispose of the property which is forfeited to the 
Central Government. 


105G. Notice of forfeitare of property.—(1) If asa result of the inquiry, 
investigation or survey under section 105D, the Court has reason to believe 
that all or any of such prop2rtles are proceeds of crim», i$ may servo a notice 
upon such person (h»reioafteg referred to as the person affected) calling upon 
him within a p:riod of thirty days specified in ths notice to indicate the source 
of inom», earnings or asssts, out of which or by means of which he has 
acquired such prop:tty, the evidenoe on whieh he relies and other relevant 
information and ‘patticalars, and to show caase why all or any of auch proper- 
: ties, as the case may be, shoald not be declared to b» proceeds of crime and 
forfeited to the Central Government. 


(2) Wnere a notice under sub-section (1) to any p2raon specifies any pro- 

perty as being held on behalf ofsuch psrson by any other person, a copy of 
' the notice shall also ba azzved upon such other person, 

105H. Forfeitore of proporty in cortaim casses. —(1) Tune Court may, 
after considering the explanation. if any, tó the show-caute notice Issued under 
section 105G and the material available before it and after giving to the person 
affected (and in a case whero the p2rson affected holds any property speol- 
fied in the notice through aay other psrion to such other person also) a reason- 
able opportunity of being heard, by order record a finding whether all or any 
of the propssties in quzation are proceeds of crime : 


Provided that If the person affected (and in a case where toe person affcot- 
ed holds any property specified inthe notice through any other person such 
other person also) does nol appear before the Gourt or represent his case 
before it within a period of thirty days specifiad in the show cause notice, the 
Conti may 9rozesd to record a finding under this sub-section ex parte on the 
basis of evidence available before it. 


(2) Where the Gouri ls satisfied that some of the properties referred to 
in the show cause notice are proceeds of crime but it is not possible to identify 
specifically such properties, then, {t shall b> lawfall for the O»urt to specity 
the propzrttes which, to the beat of its judgment, are proceeds of crime and 
record a finding accordingly under sab-seetion (1). 

(3) Ware the Court. records a finding under this section to the effect 
that any property is proczeds of crime, such property shall stand forfeited ta 
the Central Government free from all encumbrances. 


(3) Where any shares in a company stand forfelted te the Central 
Government under this section, then, the company shall, notwithstanding any- 
thing contained inthe Companies Act, 1956 (1 of 1936) or the articles of 
association of the company, forthwith register the Central Government as tho 
transferee of such shares. 

1051. Fine in lieu of forfeitare. — (1) Wnere the Gourt makes a declaration 
that auy property stands forfeited to the Central Government under section 
105H and it is a case where the source of only a part of such property has 
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not been proved to the satisfaction of the Court, it shall make an order having 
given an option to the person effected te pay, in lieu of forfeiture, a fine equal 
to the market value of such part. 


Before making an order imposing a fine under sub-section (1), the 
person affected shall te given e reasonable opportunity cf being heard 

(8) Wherethe person affected pays the fine due under sub-section (1), 
within such time es wey be allowed in that behelf, the Court may, by order, 

evoke the declaration of forfeiture under section 105H and thereupon such 
property shell stand released. ; 

1053. Certain transfers to be null and vold.— Where after the making 
of en order under sub-section (1) of sectlon 105B or the issue of a notice is 
transferred by any mode whetsoever such transfers stall, for the putposes of 
the preceedings under this Chepter, be ignored and if scch property is subse- 
quently forfeited to the Central Government under secticn 105H, then, the 
transfer of such property shall be deemed to be null god void. 


105K. Procedere in respect of letter of requst.— Every letter of request, 
summons or warrant, received by the Central Government from, and every 
letter of request, summons or warrant, to be trantmitted to a contracting 
State, or,as the case may be, sent to the concerned Court Jn India in such 
form end in such manner es the Central Goaernment, may, by notification, 
specify in this behalf. 


. 105L. Applicaton of this Chapter.—The Central Government may, by 
notification In the Officia! Gezette, direct that the application of this Chapter 
In relation toa contracting State with which reciprocal errengemerts have 
been mede, shall be subject to such conditions, exceptions or qualifications 
as ere specified in the sald notification.’. 


— — — 


THE TERRORIST AND DISRUPTIVE ACTIVITIES (PREVENTION) 
AMENDMENT ACT, 1993 
The following Act of Parliament received the assent of the President on 
the 22rd May, 1993, and wes published in the Grzette of Indie, Extraordinary, 
Part TI, Section 1, No. 79, dated May 22, 1993. 
INDIAN PARLIAMENT ACT NO. 43 OF 1993 


An Act further to amend the Terrorist and Disruptive Activities (Preven- 
tion) Act, 1987. 
Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows {— 
= 1. Bhert title—This Act may be called the Terrorist end Distruptive 
Activities (Prevention) Amendment Act, 1993. : 


2. Amendment of section 1.—In the Terrorist end Disruptive Activities 
(Prevention) Act, 1987 (28 ef 1987) (hereinefter refcrred to es the principal 
Act), in section 1, in sub-section (4), for the words “six years", the words 

. “eight years” shell be substituted. 
. Amendment of section 2.— In section 2 of the principal Act, in fub- 
section (1), after clause (g), the following clause shall be inserted, namely ‘— 


‘(ge) "property" means property and assets of every description, whether 
corporeal cr Ípcorporeel, movable or immovable, tangible or intangible and 
deeds and instrumer ts evidercirg title to, cr interest in, such property or assets, 
derived or oktaincd frcm the terrorist act and includes proceeds of terro- 
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4 Amendment of section 3.—In section 3 of the principal Act, after sub- 
section (4), the following sub-section shall be meerted, namely ‘— 

"« $ Any person who is e member of terrorista gang ora terrorists orga- 
nisation, which is involved in terrorist acts, shall be punishable with imprison- 
ment for g term which chall ncs be leee than five in but which may extend 
to imprisonment for life and shall also be liable to fine. 

(2) Whoever holds any property derived or obtained from commission of 
eny terrorist ect or has been acquired through the terrorist fonds shall be 
punishable with imprisonment for a term which shall not be less than five years. 


ase which may extend to imprisonment for life and shall also be liable to 
e.", 


5. Insertion of new section 7A.—A fter seotion 7 of the principal Act, the 
following section sha)! be inserted, namely : — 

“7A. Powers of investigating officers.—If an officer investigating an 
offence committed under this Act bas reason to believe that any property in 
relation to which an investipeticn is being ‘conducted isa Property derived or 
obtained from the commission of eny terrorist act and includes Proceeds of 
tetrorlem, he shell, with the epproval ef the Superintendent of Police, make 
an order selzirg such property erd where it is not practicable to seize such 
property, he may make an order of attachment directing that such property 
Fhall not be transferred or otherwise dealt with except with the prior permis- 
sion of the officer making such order, or of the Designated Court and a copy 
of such order shal! be served on the persons concerned : 


Prcvided that the investigating officer shall duly inform the Designated 
Coert «ithin forty-eight hours of the attachment of such property and the said 
court shal) either confirm or revcke the order of attachment so issued.”. 

6. Amendment of section 15.—In section 15 of the principal Act,— 

(2) in sub-section (1), efter the words “trial of such “person”, the words 
“or €o- accuscá, abettor or conspirator” shall be inserted ; 


(b) efter sub-section (1), the following proviso shall be inserted, name- 
i 


“Provided that co-aecused, abettor or conspirator is charged and tried in 
the seme case together with the eccused.". 


7. Amendment of section 16.—In secticn 16 of the principal Act, for sub- 
section (1), the following sub-section shell be substituted, namely :— 

‘(1) Notwithstanding anything contained in the Code, the Proceedings 
pnder this Act mey be held in cemere if the Designated Court so desires”, 

8. Amendment of section 20. - In section 20 of ‘the principal Act, in sub- 
section (4), — 

(a) in clause (b). for the words “ore vear”, at hoth the placee where they 
occur, the words “one hundred and eighty days” shall be substituted i 

(b) after clause (b), the following clause shall be inserted, namely :— 

“(bb) in sub-section (2), after the proviso, the following proviso shall be 
Joserted, namely : » 
. “Provided further that, if itis not possible to complete the investigation 
within the said period of one hundred and eighty days, the Designated Court 
. rshell exterd the seid period up to one year, on the report of the Public Prose- 

cutor indicating the progress “of ‘the investigation and the specific reasons for 
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ns detention of the accused beyond the sald period of one hundred and eighty 
ays ; and" ’. 

9. Insertion of new section 20A. —After section 20 of the principal Act, 
the following section shall be inserted, namely :— 

*20A. Cogalzamce of offence. —(1) Notwithstanding anything contained 
in the Code, no information about the commlssion of an offence under this Act 
shall be recorded by the police without the prior approval of the District 
Superintendent of Police. 

(2) No court shall take coguizance of any offence under this Act without 
the previous sanction of the Inspector-General of Police, of as the case may be, 
the Commissioner of Police." 


10. Amendment of section 21. —In section 21 of the principal Act, in sub- 

section (1), clauses (c) and (d) shall be omitted. 
THE BEEDI AND CIGAR WORKERS (CONDITIONS OF 
EMPLOYMENT) AMENDMENT ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 22nd May, 1993 and, was published in the Gazette of Lodia, Exteaordinary, 
Part II, Section 1, No. 77, dated May 22, 1993. 

INDIAN PARLIAMENT ACT NO. 41 OF 1993 


An Act to amend the Beedi and Cigar Workers (Conditions of Bmploy- 
ment) Act, 1966. à 

Be it enacted by Parliament in the Forty-fousth Year of the Republic of 
India as follows i— 

1. Short title and commencement.—(1) This Act may be called the 
e and Cigar Workers (Conditions of Employment) Amendment Act, 
1993. 

(2) It shall come into force in a State on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint ; and different dates 
may be appointed by the State Government for different areas and for different 
provisicns of this Act. 

2. Amendment of section 2.—In sectlon 2 of the Beedi and Cigar Workera 
(Conditions of Employment) Act, 1966 (32 of 1966) (hereinafter referred to as 
the principal Act,— 

? (a) in clause (f),— 

(i) in the opening paragraph, after the word "establishment", the words 
“or godown" shall be inserted ; 

(ii) in sub clause (li), after the words “or coniractor’’, the words “or both” 
shall be inserted : . 

(b) after clause (b), the following clause shall be inserted, namely :— 

(hh) “godown” means any warehouse or othe? place, by whatever name 
called, used for the storage of — 

ti) any article or substance required for any manufacturing process j 


Je beedi or cigar or both ;’; 
c) in clause (i), the words “and includes a godown attached thereto”! 
‘shal! be added at the end. 

3. Insertion of new section 7-A.—After section 7 of the principal Act, the 
folowing shall be inserted, namely :— 

“7A. Inspector mot to disclose the source of any complaint etc.—(1) No 
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Inspector shall disclose the source of any complaint made to him regarding the 
contravention of any of the provisions of this Act. 


(2) No Inspector shall, while making an Inspection under this Act in 
pursuance of a complaint received by him, disclose to the employer or 
contractor concerned or any of hia representatives that the inspection is boing 
made in pursuance of a complaint ; 

Provided that nothing in this section shall apply to any case in which the 
person who has made the complaint has conganted to disclose his name."'. 

4. Amendment of section 14.—In section 14 of the principal Act, in sub- 
section ¢1), for the “fifty”, the word “thirty” shall be substituted, 


5. Amendment of section 18 —In sectlon 18 of the principal Act, after 
sub-section (2), the following Explanation shall be inserted, namely i— 

"Explanation. Where an employee had not worked on any day of the 
weck immediately preceding the week in which the overtime work has been 
done. any week preceding such week in which he had actually worked shall be 
taken into account in oalculeting the overtime rate for the pusposes of this 
sub-section.”’. 

6. Amendment of section 21.— In section 21 of the principal Aet, to sub- 
section (1), the following proviso shall be added, namely 1— 


"Proyided that a copy of every such notice shall be sent to the Inspector 
having jurisdiction over the industrial premises within two weeks from the date 
on whish such notice is exhibited in the industrial premises.”’. : 

7. Amendment of section 31.—In section 31 of the principal Act, afqcs 
gub-section (2), the following sub-section shall be inserted, namely :— 

“(2A) The appellete authority shall have the same powers as aro vested 
in a civil court under the Code of Civil Procedure, 1908 (5 of 1908), when 
trying a suit, in respect of the following matters, namely :— 


(a) enforcing the attendance of any person and examining him on oath ; 
end Pe 
(b) compelling the production of documents and material objects,". 
8. Amendment of section 32.—1n section 32 of the principal Act, for the 
worda “three months" and “five hundred rupees”, the words **siz months" and 
-five thousand rupees” shall, respectively, be substituted. 

9. Amendment of section 39.—In section 39 of the principal Act, in sub- 
section (2), for the portion beginning with the words “shall be settled" and 
ending with the words "specify in this behalf”, the following shall be substi- 
tuted, namely :— 

«shall be referred for settlement within such time and by such authority 
as the State Govyernment-may, by rules, specify in this behalf and sugh rules 
may also provide forthe summary manner in which such dispute shall be. 
settled". 

10. Amendment of section 44.—In section 44 of tbe principal Act, in 
sub-section (2) in clause (w), for the words "authority by which and the mannes 
in which a disputs as to the issue of raw materials shall be settlec", the words 
“the time within which a dispute sp:cided in sub-section (2) of section 39 shall 
be referred for settlement the authority by which and the summary manner In 
which such dispute shall be settled" shall be substituted. 


THE CRIMINAL LAW KAMENDMENT) ACT, 1993 
The following Azt of Parliament received the assent of the President on 
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the 22nd May, 1993, and was published in the Gazette of India, Extraordinary, 
‘Past 11, Section 1, No. 78, dated May 22, 1993. 


n INDIAN PABLIAMENT ACT NO. 42 OF 1993 

An Act forther to amend the Indien Penal Code and the Code of Criminal, 
Procedure, 1973. 

Be it enacted by Parliemert in the Forty-fourth Year of the Republic of 
India es follows :— 

1. Short tit!e.—This Act may be called the Criminal Law (Amendment) 
Act, 1993. 

2. Insertion of new section 364A.—In the Indian Penal Code (45 of 1860), 
after section 364, the following section shall be inserted, namely :— 


“364A. Kidosping for ransom etc.—Whoever kidnaps or abducts eby 
person or keeps e person in detention efter such kidnapping or abduction, and 
threatens to cause death or hurt to such person, or by bis conduct gives rise 
to a reasoneble apprehension that such person may be put to devth or hurt, 
of causes hurt cr death to such person in order to compel the Government or 
any other person to do or abstain from deing eny act or to pay a ransom, shal! 
aoe punishable with death, or imprisonment for life, end shall also be liable to 

e," 

3. Amendment of section 39.—In section 39 of the Code of Criminal 
Procedure, 1973 (2 of 1974) (herinafter referred to as the Criminal Procedure 
Gode), in sub-section (1), after clause (v), the following clause shall be inserted, 
namely :— 

“(va) section 364A (that is to sey, offence relating to kidnapping for 
ransom, etc,):” 

4. Awendmet of the First Schedule.— In the First Schedule to the Crimi- 
nal Procedure Code, under the heading "I—OFFHNCES UNDER THE. 
INDIAN PADEL CODE”, after the entries relating to section 364, the follow- 
‘ing entries shall be inserted, namely ;— 


— — es — — € — — — — — — — — e A—— — A — 


1. 2 3 4 5 6 








5364 Kidnepping Death, or Di to Ditto Ditto" 
for rentom, imprisonment 
etc.. for life, and 
fine - 
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THE CENTRAL LAWS (EXTENSION TO ARUNACHAL PRADESB) 
ACT, 1993 


The following Act of Parliament received tbe assert of the Puesident on 
the 27th Mey, 1993, and was published in the Gazette of India, Extreordinaty, 
Part JI, Section 1, No. 80, dated May 28, 1993. 

INDIAN PARLIAMENT ACT NO. 44 OF 1993 
. ` An Act to prcvide for the extension of certain Ccntral laws to the State of 
Arunechal Pradesh. 
; Be it' enacted by Parliament in the Forty-fourth Year cf the Republic of 
India as follows :— 

1. Short title amd commencement.—(1} This Act may be called the 

, Central Laws (Extensicn fo Arunachal Pradesh} Act, 1993, 
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(2). It sba]l come into force on such date as the Central Government may, 
by notification in the Official Gezette, eppoint. 


2. Extension of certain laws.—The Acts mentioned in the Schedule and 
al) rules, orders, regulations and schemes made thereunder are hereby extended 
to, end sball be in force in the State of Arunachal Pradesh, 3 

3. Construction of references to laws in force in Arunachal Pradesh.— 
Any reference in ary Act, mentioned In the Schedule, to a law which is not in 
force in the State of Arunachal Pradesh shell, in relation to that State, be 


Siar ued ab B reference to the corresponding law, if any, in force in that 
date, 


4. Construction of references to authorities where new authorities have 
been copstituted.—Any reference by whatever form of words in any law for the 
time being in force in the State of Arunachal Pradesh to any autbority compe- 
tent at the date cf the passing of that law to exercise aby powers or discharge 
any functions in that State shall, where a correspondin g new euthority hes been 


constituted by or under eny law now extended to that State, have effect as if it 
were a reference to the new authority. 


5. Powers to remove difficulties.— (1) If any difficulty arises in giving 
effect to the provisions of any Act now extended to the State of Arunachal 
Pradesh, the Central Government mey, by order notified In the Official Gazette, 


make such provisions or give such directions as appear to it necessary for the 
removal of difficulty. 


(2) In particular, and without prejudice to the generality of the foregoing 
power, any such notified order may,— 

(8) specify the corresponding authorities within the meaning of section 
d (b) provide fer the trensfer cf any matter pending immediately before 
the commencement of this Act before eny court, tribunal or other authority, 
to any corresponding court, tribural cr other authority for disposal ; 

Provided that no such order thai]. be made after the expiry of two years. 
from the date of commencement of this Act. 

(3) Every order made under this section shall be laid before each House 











of Perllament 
THE SCHEDULE 
(See section 2) 
Yeas No Short title 
1 2 3 
1862 3 The Government Seal Act, 1862 
1873 5 The Gov: ri mert Savings Banks Act, 1873 
1874 .4 The Foreign Recruiting Act, 1874 
1881 26 The Negotiáble Instruments Act, 1881 
1884 4 The Explosives Act, 1884 
1885 13 The Indian Telegraph Act, 1885 
1888 4 The Indien Reserve Forces Act, 1888 
1903 4 . The Indian Reilway Board Act, 1905 
1908 ' 6 The Explosive Substances Act, 1908 
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1938 5 The Manoeavees, Field Piring and Artillary Practice 
Act, 1938 

1941 25 Fhe Railways (Local Authorities Tavation) Aot, 1941 

1948 3i The National Cadet Corps Act, 1948 

1948 37 The Census Aci, 1948 

1948 46 The Coal Mines Provident Fund and Milecellaneous 


Provisions Act, 1948 
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THE COAL MINES (NATIONALISATION) AMENDMENT 
The following Act of Parliament reacived the assent of the President on 
the 9th Jone, 1993, and was published inthe Gazette of India, Hrtraordinary, 
Part IT, Section 1, No. 82, dated June 9, 1993. 
INDIAN PARLIAMENT ACE NO. 47 OF 1993 A 
An Act further to amend tae Coal Mines (Nationalisation) Act, 1973. 
Be it enacted by Parliament in the Forty-fourth Year of the Republio of 
India as follows :— . 
1. Short title. —This Act may be called the Coal Mines (Natioaalisation) 
Amendment Act, 1993. 


2. Amendment of section 3 of Act 26 of 1973.—In the Goal Mines 
(Nationalisation) Act, 1973, in section 3, in sab-section (3), in olause (a), for 
item (iii), the following shall be substituted namely ;— 

“ii) a company engaged in— 

(1) the production of iron and steel, 

' (2) generation of power, 


(3) washing of coal obtained from a mine, or 
(4) such other end use asthe Gontral Government may, by notification, 
specify," . 


THE SALARY, ALLOWANCES AND PENSION OF MEMBERS OF 
PBRLIAMENT (AMENDMENT) ACF, 1993 

The following Act of the Parliament regeived the assent of the President 
-on the 9th June, 1993 and was published in the Gazette of Indla, E straordi- 
nary, Part IT, Sectlon 1, No. 83, dated Jume 9, 1993. 

PARLIAMENT ACT NO. 48 OF 1993 

Ao Act further to amend the Salary, Allowances and Pension of Members 

of Parliament Act, 1954, 


Be ít onacted by Parliament 1n the Forty-fourth Year of the Republig of 
India es follows t— 


1- Short title —This Act may be called the Salary, Allowances and 
Pensiou of Members of Parliament (Amendment) Act, 1993. 

2. Amendment of sectioa 3. -In section 3 of the Salary, Allowances and 
Pension of Members of Parliament Aot, 1954 (30 of 1954) (hereinafter referred 
to as the principa] Act),— j 

(i) for the words “ono hundred and fifty rupses”, the words “two 
hundred rupees” shall be substituted ; ; 

(M) the following proviso shall be inserted at the end, namely :— ` 

"Provided that no member shall be entitled to the aforesald allowance 
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unless he signa the register, maintained for this purpose by the Secretariat of 
the House of the People or, es the case msy be, Covrcl] cf States, on all the 
days (except intervening belidays for wbich ro ruch signing is require¢) of 
the session of the House for which the allowance is clalmed:”. 


3. Amendment of section 4.—In section 4 of the principal Act, in sub- 
section (1), in clause (c), in sub-clause (1i),— 

(8) for the portion beginning with the words “one rupee end thirty 
paise”, and ending with the words “in respect of road journeye”’, the following 
shall be substituted, namely :— 

“five rupees per kilometre” ; 

(b) after the existing proviso and before the Explenation, the following 
proviso shell be inserted, namely :— 


*'Prvided further that where a member performs journcy by road In Delbi 
from and to an acrodrome, he shell be paid e minimum amount of one 
hundred and twenty ropees for each such Journey.” 

4. Amendment of section 8A.— In section 8A of the principal Act,— 

(a) in sub secyion (1),— 

(i) for the portion begirning with the.wosds “With effect from the com- 
mencement of the Salaries and Allowances of Members of Parliament 
(Amendment) Act, 1976 (105 of 1976)", end ending with the words “whether 

` continuous or rot", the following she]! be substituted, namely i— 


“With effect from the commencement of the Salary, Allowanecs and 
Pension of Members of Parllament (Amendment) Act, 1993, there shall be 
paid a pension of one thousand and four hundred rupees per mensem to every 
person who has served for a period of four years, whether continuous or not" ; 

( ii) for the existing provisos, the following provisos shall be substituted, 
namely 1— 

"Provided thet where eny person hes served as aforesaid for a period 
exceeding five years, there shall be peíd to bim en edditionel pension of two 
hundrxd and fifty rupees per mensem for every year in excess of five years : 


Provided further that where any person hes-seryed as a Member of the 
House of the People twice for its duration as provided ir clause (2) of article 
83 of the Constitution, whether consecutively or not, end who is not entitled 
to eny pension under the feregoire previsione of this sub-scction, he shall, 
with effcct from the curmencement of the Salary, Allowances end Pension of 
Members of Parlement (Amencment) Act, 1593, be entitled to a pension of 
one thousand and four hundred rupees per mensem : 


Provided also that every person who has served for any period as a. 
member of the Provircial Perliament ard who is not entitled to any pension 
under the foregoing provisions of this sub-section, shaJl, with effect from the 
commencesmcnt of the Salary. Allowerces erd Pension of Members of Parlia- 
ment (Amendment) Aet, 1993, be entitled to a pension of one thousand and 
four bordred ropees per mensem.” ; 

(b) for sub-section (3), thefollowing sub-section shall be substituted.. 
namely ;— i 

(3), where eny psreon entitled to pension under sub-section (1) is also. 
entitled to any other pension, such person shall be entitled to receive the 
pension under sub-section (1) in addition to such other pension". 
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— ŘaaŘŘĂŐ— UOVO 
THB EMPLOYMENT OF MANUAD SCAVENGERS AND 
CONSIRUCIION OF pus LATRINES (PROHIBITION) 

, 1993 


The following Aot of Parliamoat received the assoni of the President on 
the 5th Juge, 1993, and was published in the Gazette. of India, Bxtraordi sary, 
Past II, Section 1, No. 81, dated June, 7 1993. 

INDIAN PARLIAMENT ACT NO. 46 OF 1993 

An Act to provide for tae prohioition of employment of maaaal 
ecuvengers as Well aa constraction or continuance of dry latriaes and for the 
regulation of construction and maintenance of water-sea] latrines and fox 
matters connected therewith or incidental thereto. 


Whereas fraternity assuring the dignity of tho individual has been enshrined 
in the Preamble to the Constitution ; 

And whereas article 47 of the Constitution, inter alia, provides that the 
State shall regard raising the standard of living of its pa3ple and tha improve - 
ment of public health as among its primary duties ; 

Aad whereas the dehumaaising praotice of manual scavenging of human 
excreta still continues in many pans of the country ; 


And wha3seas the municipal laws by themselves as a measure for conversion 
of dry latrines into vater-seal latinos and prevention of construction of dry 
latrines are uot stringent enoagh to eliminate tais oractioe ; . 

And whereas it is neoessaty to enact a uniform legislation for the whole-of 
India for abolishing ¡manual scavenging by declaring employment of manual 
scavengers for removal of human excreta an offence and thereby ban the furthes 
proliferation of dry latrines in the country ; 


And whereas it is desirable for eliminating the dehumanising practice of 
employment of manual scavzagera and for Protesting aud improving the human 
environment to make it obligata to couvert dry lateines iato water-seal 
latrines or to construct water-sea] latrines in new oonsituotlona ; 

And whereas Parliament his no power io make lawi forthe States with 
respect to the matters aforesald, excepi as provided iu artloles 249 and 252 of 
the Constitution ; 

Aad whereas in pursuance of clause (1) of article 232 of the Ooasiitution, 
resolutions have beon passed by all th» Houses of the Logislatures of ths S:ates 
of Addhra Pradesh, Goa, Karnataka, Maharashtra, Fripora and West Bengal 
that the matters aforesaid should be regulated in those States by Parliament by 
Jaw ; ` 

Be it enacted by Parliament in the Porty-foarth Year of the Ropublio of 
Indla as follows :— 

CHAPIBR I 


Preliminary 

1. Short title application aad com asavement.—(1) This Act may ba 
called the Bmployment of Maaual Scavengers and Constraction of Dry Eatrines 
(Prohibition) Act, 1993, 

(2) Itapplies in the est. lastance to the whole of the States of Andhra 
Pradesh, Goa, Karnataka, Maharashtra, Tripura, and West Bengal and to all 
the Union terrltorles and it shall also apply to such other State which adopts 
this Act by resolution passed in that behalf andes clause (1) of article 252 of 
the Constitution. 

(3) Itshall come into force in the States of Andhra Pradesh, Goa, 
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Karnataka, Maharashtra, Tripu*a and West Bongal and in the Union territorles 
on buch date as the Centeal Governmont may, by notification, appolat and ia 
anv other Siate which adopts this A33 unde=claase (0) of article 252 of the 
Constitution, on the date of sach adoption. 


2. Defiaitions.-—La this Ast, unless the context otaerqiss roqalres, — 

(8) "area", in relation do any p:ovisioa of this Ast means such area as 
the State Goverament may, haviag ragard to the esq 1iremeats of that provision, 
specify by notification ; 

(b) “building” means a houss», out-houss, stable latrino, urinal, sheet 
house, hat, wall (other than a boundary wall) oy any other steuotuce whother 
made of masonry, bricks, wood, mud, m:*al or other material ; 


fo) “dey latelne’’ means a latrino other than a water-seal latrine í 

(d) "environment" Includes water, ale and land and the inter-relation- 
ship which exists among and b»tween water, ai? and land and hanan beings, 
other living creatures, plants, mlceo-organism and property į 

(e) “environmental polluant means aay solid, ligild or gass0u3 
substance present in such concentration as may be, op tend to be, lajurious to 
environment ; ' 

(f) 'environmenti pollution" moans ths  presenoe in the environment of 
any environmental pollauticn ; 


(g) "Bxecutive Authority" moans an Bxecutlve Authority appointed undes 
sub-section (1) of section 5 ; 

(h "HUDOO" means the Houslag and Urban D:velopment Gorporation 
Limited, a Government company registered by that name undsr the Companies 
Act, 1956 (1 of 1956) ; 

(i) “latrine” means a place sph apart for defection together with the 
structure comprising sach place, the recsplasle therela for collection of human 
excreta and tho flitings and apparatas, if any, connected therewith ; 


(f) "manualscavenger" means a person engaged in or employed for 
manually carrying human excreta and the expression “manual s2avoning”’ shall 
be construed accordingly ; ' 

(k) "notification" mans a  nolifioation published in the Oflficial 


ette ; 
ay “proscribed” means prescribed by rales mate under this Ast; 


(m) “Siate Goyerament", in ‘relatisn to a Ualon territory, m»ans 
the Administrator tharcof appointed under article 239 of the Gonstita lon'; 


] Í ; b. 

(n) “water-seal lairing” means a pourflush latrino, water fl ish latrina 
or a sanitary Jateine with a minimum water-seal of 20 milli-mtteg dlate at in 
which human exofeta is pashed in or flashed by water. itio 

GHAPTER II 
Prohibition of employment of manual scaveagers, etc. 

3. Prohibition of employment of manual scaveagers, etc.—(1) Subjeot to 
sab-section (2) and the other provisions of this Act, with effect from sach date 
and in such area ag che Státe Government may, by not!d2atlon, sp3cify in this 


behalf, no petion shall— 
(a) engage in or employ for or permit to bo engaged in or employed for 
any other person for mnaally carrying human excreta ; or 
(b) construct or niintsin a dry latrine, 
(2) Th: Siate Govern nent shall not issu» a notification under sub-ssotion 


T 
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> (1) unless— 


(i) it has, by notification, given not less than ninety days’ notice of its 
intention to do 10 ; 


(Hi) adequate facilities for the use of watcr-seal latrines in that area exit į 


d 

Gii) it Ig necessary or expedient to do so for the protection ard improve- 
ment of the environment or public health in that area, 

4. Power to exempt.—The State Government may, by 2 general or special 
order published in the Official Gazette, and upon such conditions, if any, ae it 
may think fit to impose, exempt any ares, categosy of buildings or class of 
persons from eny provisions ef this Act or from any specified requirement con- 
tained in this Act or any rule, order, notification or scheme made thereunder 
or dispense with the observance of any such requirement in a class ur classes 
of cases, if it is satisfied that compliance with such provisions or such require- 
ment 1s or ought to be exempted or dispensed with in the circumstarces of the 


anso, 
CHAPTER III 


Implementing authorities and schemes 

5. Appointment of Executive Authorities and thelr powers and fanctions.— 
(1) The State Government may, by order publsbed in the Officia] Gezette, 
appo)nt & District Magistrate or a Sub-Divisionel Magistrate, as an Executive 
Authority to exercise jurisdiction within such erea eg mey be specified in the 
order and confer such powers end impose such duties on him, as may be neces- 
Bary to ensure that the provisions of this Act are properly carried ont and the 
Executive Authority may specify the officer or officers, subordinete to him, who 
shell exercise all or any of the powers, end perform al) or any of the duties, 
80 conferred or imposed end the local ilmits within which such powers or duties 
shall be carried out by the officer or officers so specifled. 


(2) The Executive Authority appointed under sub-section (1) and the 
officer or officere specified under that sub-section shall, as far os practicable, 
‘ry to rehabilitate and promote the welfare of the persons who were engaged 
in or employed fores manual scavengers in eny area in respect of which 4 
notification under sub-section (1) of section 3 has been issued by securing and 
protecting thelr economic interests. 


6, Power of Stete Government to make schemes.—(1) The State Govern- 
ment may, by nolficetion, meke one or more schemes for regulating conversion 
of cry latrines into, or construction and melintenence of, water-seal Jatrines, 
rehabilitation of the persons who were engaged in or employed for as manual 
scavengers in ary area in respect of which a notification under sub-section (1) 
‘of section 3 hes been issued in gainful employment and adminiatration of such 
schemes erd different schemes mey be made in relation to different areas and 
for different purposes of this Act; 


Provided that nosuch scheme as involving financial assistance from the 
HUDCO stall be made without consulting it. 


(2) In particular, ard without prejudice to the generality of the fore- 
going power, such schemes may provide for all or any of tho following matters, 
namely :— 

(a) timeberred phased programmes for the conversion of dry latrines 
Into water.seal latrines ; 


` (b) provision of technical or financial assistance for new or altertate 
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low cost sanitation to loca] bodies or other agencies ; 
(c) construction and maintenance of community latrines and regulation 
of their use on pay and use basis ; 


(d) construction and maintenance of shared latrines in slum areas os for 
the benefit of socially and economioally backward classes of citizens ; 
(e) registration of manual soavengers and their rehabilitation ; 
i ) specification and standards of water-seal latrines ; 
g) procedure for conversion of dry latrines into water-seal latrines ; 
(b) licensing for collection of fees in respect of community latrines os 
shared latrines. 


7. Power of State Government te  issne directioas.—Nolwithstanding 
anything contained in any other law bat sabject to the other provisions of this 
Act, the State Goverament may, ia the exercise of its powers and performance 
of Its fonctions under this Act, issue directions in writing to an person, 
officer or local or other authority and such person, officer or a looal or othes 
authority shall be bound to comply with such directions. 


8. Executive Authorities, inspectors, officers aud other employees of sack 
authorities to be pablie servants.—All Bxecutive Authorities, all officers and 
other employees of such authorities including the officers authorised under 
sub-section (1) of section 5, all inspzetors appointed under sub-section (1) of 
section 9 and all officer aod other employees authorised to execute a scheme 
or o:der made under this Act, «hen acting or purporting to aot in pursuanoe 
of any provisions of this Act orthe rules of schemes made or orders os 
directions issued thereunder, shall be deemed to be publio servants within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 


9. Appointment of iaspectors and their powers of entry and faspaction.— 
(1) The State Government may, by notification, appoint such persone as It 
may think flt to be inspectors for th» purposes of this Act, and define the logal 
limits within which they shall exercise their powers under this Act. 

(2) Every inspectos within the local limits of jurisdiction of an Execative 
Anthorlty ghall be subordinate to such authority, 

(3) Subject to any rules made in this bshalf by the State Government, 
an inspector may, within the local limits of his jurisdiction, enter, at all 
reasonable times, with such assistance as he considers necessary, aay place for 
the purpose of — 


e performing any of the funotions of the Bxecative Authority entrusted 
1o him ; ' 

(b) determining whether and if so in what manner, any such fanctions 
are to be performed or whetherany provisions of this Aot or the rules, orders 
oF Schemes made thereunder or any notice, order, direction os authorisation 
served, made, given or granted under this Aot is being or has bsen complied 
with ; 

(c) examining and testing any latelne or for conducting an inspection of 
any building in which he has reason to believe that an offence under this Aot 
or the rules, orders or schemes mada thereunder has been oris being or is 
about to be committed and to prevent or mitigate environmental pollution. 

10. Power of Execative Authority to preveat environmental pollution in 
certain cases. —(1) On receipt of iaformation with respect to the facto; 
apprehension of any occurrence of contravention of the’ provisions of section 3, 
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whether through intimation by some person or on a report of the inspector or 
otherwise, the Executive Authority shall,as eerly es practicable, besides 
taking any other action under this Act, direct the owner or occupier of the 
premises to take such remedial measures, as may be necessary, within such 
reasoneble time es ney be specified therein ard in case the owner or occupier, 
as the case mey be, fails to comply with such directiors. causc such remedial 
meesvres to be taken as are necessary to prevent or miligete the envircnmental 
pollution at the cost of such owner os occupier of the premises. 


(2) The expenses, if any, incurred by the Executive Authority with respect 
to the remedial measure referred to in sub-section (1), together with interest 
Bt such rete es the State Government may specify from the dete when e 
ülemend for the expenres is made unti) it is paid, may be recovered by such 
authority or agency from the person concerned as arrears of land revenue or of 
public demand, 

11. Duty of HUDCO to extend financiel sseistance in certain cases.— 
(1) Notwithstanding erything conteined in Sts memorendum of Association 
or Articles of Association or schcmes forthe grent of loans fer bousing erd 
urben development, it shal] be the duty of HUDCO to extend, in suitable 
enses, finenciel assistance for the implemestetion cf such schemes for the 
construction of water-sea) letrines es may be mede under section 6. 


(2) The financial assistance referred to in sub-section (1) may be extended 
by HUDCO on such terms and conditions (including "en easy end concesrloral 
rates of interest) and in such manner as it may thirk fit in each case or class 
of cases. 

12. Power to levy fee.—Any order or scheme which the State Goverrment 
Is empowered to meke uncer this Act may notwithsterdirg the ebserce of eny 
express provision to that effect, provide for levy of fees in respect of — 

(6) community létrines constructed under a scheme on pay and use 
basis ; or 

(b) shared letrines constructed under a scheme ; or 

(c) supply of copies of documents or orders or extracts thereof ; 

(d) licensing of constractors for construction of weter-seal latrines ; or 

(e) any other purpose os matter involving rendering of service by any 
officer, committeé or authority under this Act or any rule, direction, crdes or 
scheme made thereunder i 


Provided that the State Goversrment mey, if it corsiders reccssary eo to 
do, in the public interest, Ey gerere]. cr special crécr put lished in tbe Official 
Gezette, grent exem ption on such grounds es it deems fit from the psymert of 
pny toch fee eitbe1 ir pert or in full, 

13. Conititetion of committees.— (1) Tbe Central Government mey, by 
notificerlon, constitute— 

(e) one cr mere Preject Committees fcr appralsirg of the schemes for 
the cc nitructión of watet-1ea] latrines in the ccuntry ; 


(b) one or more Monitoring Committees to monitor the progress of such 


eB; 
(c) such other cemmittees for sech purposes [of the Act end with such 
nemes es the Centre] Government mey deem fit. 


(2) The ccmposition of the committees Fecnstituted by the Central Gó- 
qerrment, the powers and functicne therecf, the terma and conditicns of 
appointment of the members of such committees and other matters connected 
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therewith shall be such as the Central Government may prescribe. i 
(3) The members of the committees under sub-section (1) shall be paid 
such fees and allowances for attending the meetings as may be prescribed. 


(4) The State Government may, by notification, constitute, — 

(8) one or more State Co-ordination Committees for co-ordinating and 
monitoring of the programmes for the construction of water-seal latrines in the 
State and rehabilitation of the persons who were engaged in or employed for 
as manual scavengers in any area in respect of which a notification under sub- 
section (1) of section 3 has been issued ; 

(b) such other committees for such purpose of the Act and with such 
names as the State Government mey deem fit. 


(5) The composition of the committees "constituted by the State Govern- 
ment the powers and functions thereof, the terms end conditions of the mem- 
bers of such committees and other matters connected therewith shall be such 
as the State Government may prescribe. 

(6) The members of the committees under sub-section (4) shall be paid 
such fees and allowances for attending the meetings as may be prescribed. 


CHAPTER IV 
Penalties and procedure 


14. Penalty for contravention of the provisions of the Act and rules, 
orders, direetions and sehemes.— Whoever fails to comply with or contravenes. 
aby of the provisions of this Act, or the rules or schemes made or orders or 
dire tions issued thereundcr, shall, In respect of each sch failure or contra- 
vention be punishable with imprisonment for a term [which may extend to one 
year or with fine, which may exterd to two thousand rupees, or with both, 
and in case the failure or contravention continues, with additional fine 
which may extend to one hundred rupeesfor every day during which such 
fallure or contravention continues after the conviction for the frst such failure 
of contravention. 


15. Offences by Companies.—(1) Ift he person committing an offence 
under this Act is e company, the company as well ae every pereon in charge of, 
and responsible to, the company for the conduct of its business at the time of 
the commission of the offence, shall be deemed to be guilty of the offence and 
shell be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-rection sball render any such 
person Hable to any punishment, if he proves that the off: nce was committed 
without bis knowledge or that he had exercised ell duc diligence to prevent the 
commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance of, or that the 
commission of the offence la attributable to any neglect on the part of any 
director, maneger, managing agent or such other officer of the company, such. 
-Airector, manager, managing agent of such other offices shall also be deemed, 
$0 be guilty of thet offence and shall be Hable to bo proceeded against and 
ponished accordingly. . 


Explauation.—For the purposes of this 


sectlon,— 
(à) “company” means eny body corporate and includes a firm or other 
association of individuals ; and 
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(b) "'director"', in relation to a firm, means a partner in the firm, 
16. Offences to be cognizable.—Notwithstanding anything contained In 


the Code of Criminal Procedure, 1973 (2 of 1974), every offeace under this 
Act shall be cognizable, 


17. Provision in relation to jarisdictlos.—(1) No court inferior to that 
of a Metropoliten Magistsate or a Judicial Magistrate of the first class shail 
try eny offence under this Act, 

(2) No prosecution for eny offence under this Act shall be instituted 
except by or with the previous sanction of the Executive Authority. 

(2 No court shall take cognizonce of an offence under this Act except 
upon a complaint made by a person generally or specially authorised in 
this behalf by the Executive Authority, 


18. Limitation of pro:ecutiom.—No court shall take cognizance of an 
cffence punishable under this Act unless the complaint thereof is made within 
‘three months from the date on which the alleged commission of the offence 
came to the knowledge of the complainant. 


CHAPTER V 
Miscellaneous 


19. Information, reports or returns —The Central]. Government may, in 
reletion to its functions under this Aet, from time to time, require any person, 
officer, State Government or other authority to furnish to it, any prescribed 
authority or officer any reports, returns, statistics, accounts and other inform- 
ation as mty be deemed necessary and such person, officer, State Government 
cr other anthority, as the case may be, shall be bound to do 80. 


20. Protection of action taken in good faith. —No suit, prosecution or 
other legal proceedinge shall lie against the Government of any Officer or other 
employee of the Government or any authority constituted under this Act os 
executing any scheme made under this Act or any member, officer or othes 
employee of such authority or authorities in respect lof anything which is done 
or intended to be done in good fatihin pursuance of this Act or the rules or 
schemes made or the orders or direotions issued, thereunder. 


21. Effect of other laws and agreements inconsistent with the Act. —(1) 
Subject to the provisions of sub-section (2), the provisions of this Act, the 
Rules ichemes or orders made thereunder shall have effect notwithstanding 
anything inoonelstent therewith contalned in any enactment other than this 
Act, custom, tradition, contract, agreement or other instrament. 

(2) If any act or omission constitutes an offence punishable under this 
Act and also under any other Act, then, the offender found gullty of sach 
offence shall be liable to be punished under the other Act and not under this 
Act. i 

22. Power of Central Government to make rules.—(1) he Central 
Gosvernent may, by notification, make roles to carry out the provisions of this 
A 


ct. 
(2) Without prejudice to the generality of the forc going po wer such rules 
may provide for all or sny of the following matters, namely : — 


(i) the composition of the Projest Gommittees, Monitoring Committees, 
‘and other committees constitated by the Central Government under sub-section 
(1) of section 13, the powers and functions thereof, the number of members and 
their terms and conditions of appointment and other matters connected there= 


5 
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with ; 
(i) the fees and allowances to be paid to the members of the committees 
constituted under sub-section (1) of section 13, 


(3) Every rule made by the Central Government under this Act shall be 
laid, as soon as may be after it {a made, before cach House of Parliament, 
While it is in session, for a total period of thirty days which may be comprised 
in one session, or [n two or more successive sessions, and if, before the expiry 
of the session immediately followirg the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modifled ferm or be of ino (fect, as the case may be ; 80, 
however, that any such modification or annulment shall be without prejudice 
to the validity or anything previously done under that rule. 


23. Power of State Government to make rules.—(1) The State Govern- 
ment may, by notification, make rules, not being a mattes for which the rules 
are or required to be made by the Central Government, for carry ing out the 
Provisions of thie Act. à 

(2) Without prejudice to the generality of the foregoing power, such 
rales may provide for all or any of the following matters, can ly on 

() the composition of the Stete Coordination Committees and cther 
committees constituted by the State Government under sub-section (4) of sec- 
tion 13, the powera and functions thereof, the number of members and thelr 
terms and conditions of appointment and other matters connected therewith ; 


(il) thc fees and allowances to be paid to the members of the committeeg 
constituted under sub-section (2) of section 13 ; 
(il) any other matter which is required to be, or may bs prescribed. 
© (3) Every rule and every scheme made by' tbe State Government onder 


fhis Act shall be laid, as soon as may be after itis made, bsfore the State 
Legislature. 


24. Pewer to remove difficaities.— (1) If any difficulty erises in glving 
tífect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette, make such provisions, not inconristent with 
the provisions of this Act as may appear to it to be negessary or expedient for 
She removal! of the difficulty : : 

Provided that no such order sbal! be made in relation to a State after 


the expiration of three years from the commencement of this Act in that 
State. 


Q) E order made under this section sheli, as soon as may be after it 
is made, be leid before each Hovse of Parliament. 


THE RECOVERY OF DEBTS DUE TO BAN KS AND FINANCIAL 
INSTITUTIONS ACT, 1993 
The following Act of Parliament received the assent of the President on 
August 27, 1993, end was published in the Gazette of India, Bxteaordinary, 
Pert IJ, Scctlon 1, dated August 27, 1993. 


INDIAN PARLIAMENT ACT NO. 51 OF 1993 
~ _ An Act to provide foe the establishment of Tribunals for expeditious 


adjudication and recovery of debts due to banks end financial institutions and 
for matters concerned therewith or incidental thereto. 
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“Be it enacted by Parliament inthe Forty-foarth Year of the Repnbila ~ 
of India as follows ;— 


CHAPTER I 
Prelimlaary 
1. Short title, extent, commencement amd application, —(1) This Act 
may be called the Recovery Of Debts Dae to Banks and Financial Iastitatlong 
Act, 1993. . 
£2) Itextends to the whole of India except the State of Jammu and 
Kashmir. 
d It aball be deemed to have come into fosce on the 24th day of June, 


(4) The provisions of this Act shall not apply where the amount of debt 
due to bank or financial institution or to a consortium of banks or financial 
institutions is less than ten lakh rupees of such other amount. being not legs 
than one lakh rupees, as the Central Goverament may, by notificatton speolfy . 


STATEMENT OF OBJECTS AND RBASONS 


“Banks and financial institutions at present experience considerable diffi- 
culty in recovering loans and enforcement of securities charged with them. 
The existing procedure for recovery of debts due to the banks and financial 
institutions has blocked a significant portion of thelr fuads in unproductive 
agseta, the value of which deteriorates with the passage of time. The Gom- 
mittee on the Financial System headed by Shri M, Navrasimham has consider 
ed the setting up of the Special Tribunals with special powers for adjudication 
of such matters and speedy recovery as critical to the successful implementa- 
tion of the financial sector reforms. An urgent need was, therefore, felt to 
work out a suitable meahaniem through which the dues to the banks and finan- 
cial institutions could be realised without delay. Ia 1981 a Committee under 
the Chairmanship of Shti T. Tiwari had ezamined the legal and other difi- 
culties faced by banks and finanolal institutions and suggested remedial 
measures including changes in Jaw. The Tiwari Gommlttee had also suggest- 
eG setting up of Speclal Tribunals for recovery of dues of the banks and 
financial institutions by following a summay prosedure. The setdog up of 
Special Tribunals will not only fulfil a long-felt need, but also will be an 
important step in the implementation of the Report of Narasimham Commit- 
tee. Whereas on 30th Septembez, 1990 more than fifteen lakhs of cases filed 
by the public sector banks and about 304 cases filed by the Financial Institu- 
tions were pending in various oousts, recov of debts involved more than 
Rs. 5622 crores is due of Pablic Sector Banks and about Rs. 391 crores of 
dues of the Financial Institutions. The looking up of such huge amount of 
public money in litigatlon prevents proper utillsation and re-oyoling the funds 
for the development of the country, 


The Bill seeks to provide for the establishment of Tribunals and Appel- 
Jate Tribunals for expeditious adjudication and recovery of debts duc to banka 
and financial inatitations,’, 

2. Definitions —In this Act, unless the conter otherwise requires, — 

(a) “Appellate Tribunal” m:ans an Appellate Welbunal established 
under sub-section (1) of section 8 ; ] 

(b) “application” means an application made to a Tribunal under see - 
tion 19 ; 7 
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(c) “appointed day”, in relatioa to a Tribunal or an Appellate Peibanal 
means the date on which such Tribanal is established under sub-section a) of 
section 3 or, as the case may be, sub-section (1) of section 8; ` 

(d) "bank" means— 

(i) a banking company ; 

(il) a corresponding new bank ; 

(iii) State Bank of India ; 

(iv) a subsidiary bank ; and 

(v; a Regional Rural Bank ; 

(c) ‘‘banking company” shal] have tbe meaning assigned to it in clanse ` 

40) of section 5 of the Banking Regalatlon Act, 1949 (10 of 1949) ; 


(f) “corresponding new bank" shall have the meaning assigaed to it in 
clause (da) of section 5 of the Banking Regulation Aot, 1949-(10 of 1949) ; 

(g) "debt" means any liability (inclusive of interest) which is alleged 
as due from any person bya bank ova financial institution os by & consor- 
tium of banks or financial institution during the courso of any business activity 
undertaken by the bank or the financial inatitation or the consortium under 
any law for the time beingin force, in cash or otherwise, whether secured. 
or unsecured, or whether payable under decree or order of any civil court os 
otherwise and subsisting on, and legally recoverable on, the date of the 
application ; 

(b) ‘financial institution” meens— 

(i) a public financial institution within tho meaning of section 4-A of 
the Companies Act, 1956 (1 of 1956) ; 

(D) such other institution es the Gentral Government may, having regard 
to jn business activity andthe area of its operation in India, by notification, 
specify ; 

R “notification” means a notification published in the Official Gazette A 

() "prescribed" means prescribed by rules made under this Act ; 

(k) "Recovery Officer" means a Recovery Officer appointed by the 
Central Government for each Tribuaal under sub-section (1) of section 7 ; 

() “Regional Rural Bank” meanga Regloaal Rural Baak established 
under shctlon 3 of the Regional Banks Ast, 1976 (21 of 1976) ; 

(m) “Siate Bank of India" means ths State Bank of India constitated 
under geotion 3 of the State Bank of Iadia Act, 1955 (23 of 1955) ; 

(a) “subsidiary bank" shali have the meaning assigned to it in olanse 
(E) of section 2 of the State Bank of India (Subsidiary Banks) Aot, 1939 (38 
of 1959) ; 


(o) “Tribonal” means the Tribunal established undes sub-section (1) of 


section 3, 
: CHAPTER II 
Establishment of Tribunal and Appellate Tribunal 
3. Establishment of Tribunal.—(1) The Central Government shall by 
notification establish one or more Tribunals, to be known as the Debts 
Recovery Tribunal, to exeroiwe the jurisdiction, powers and authority oonfer-. 
red on such Tribunal by or under this Act. 


(2) The Gentral Govesn ment shall also specify, in the noilfloation gefes-. 


red in sub-section (1), the area within which the Tribunal may erercise jurja. 
diction for entertaining and desiding th» applicaiion filed b»fore it. 
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4. Composition of Tribanal.—(1) A Tribunal shall conslit of one per- 
ron only (hereinafter referred to as. the Presiding Officer) to be appointed, by 
notification, by the Central Government. 


(2) Notwithstanding anything contained in sub-section (1), the Central 
vernment may authorise the Presiding Officer of one Tribunal to discharge 
Blao the functions of the Presiding Officer of another Tribunal. 
5. Qualification for appointment as Presiding Officer. -A person sball 
not be qualified for appointment as the Presiding Officer unless he is, or has 
been, or is qualified to be, a District Judge. 


6. Term of Office.— The Presiding Officer of a Tribunal shall hold office 
for a term of five years from the date on which he enters upon his office or 
unti! he attains the age of sixty years, whichever is earlier. 


7. Staff of Tribanal.—(1) The Central Governm-nt shall provide the 
Tribunal with a serie ome and such other officers and employees as that 
Government may think fit, 

(2) The Recovery Officer and other officers and employ:es of a Tribunal 
shall discharge their functions under the general superintendence of the Presid- 
Ing Officer. : 

(3) The salaries and allowances nnd other conditions of service of the 
Recovery Officer and other officers and employees ofa Tribunal shell be such 
as may be prescribed, 


8. Establishment of Appellate Tribunal.—(1) The Central Government 
shall, by notification, establish one or more Appellate Tribunals, to be known 
as the Debts Recovery Appellate Tribunal, to exercise the Jurisdiction, powers 
and autherity conferred on such Tribunal by under this Act. 

(2) The Centre] Government shall aiso specify in the notification refer- 
red to in sub-section (1) the Tribunals in relation to which the Appellate 
Tribunal may exercise jurisdiction 

9. Composition of Appellate Tribunal.— An Appellate Tribunal shall 
sonsist of one person only (hereinafter referred to as the Presiding Officer of 


the Appellate €ribunel) to be appointed, by notification by the Central 
Government. 


10. Qualifications for appointment as Presiding Officer of the Appellate 
Tribanal.—A person shall not be qualified for appointment as the Presiding 
Officer of an Appellate Tribunal unless be— 

(n) is, or has been, os is qualified te be, a Judge of a High Covrt ; or 

(b) has been a member of the Indian Legal Service and has held a post 
In Grade I of that Service for at least three years ; or 

(c) has held office as the Presiding Officer of a Tribunal for at least 
three years. / 


11. Teru of effice.- The Presiding Offices of an Appellate Tribunal 
shail bold office for a term of five years from the date on which he enters u 
his office or until he attains 


12. Staff of the Appellate Tribogsl.—The provisions of section 7 ¢ 
those relating to Recovery Offices) shal) 


iato Tribunal as they apply toa Tribunal end accordingly references in that 
section to “Tribunal” shall be construed as references to “Appellate Tribunal” 
and references to Recovesy Officer" shall be deemed to have been omitted, 


13. Salary and allowances and other terms and conditions of service of 
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Presiding Offcrs..— The salary and allowances payable t» and the other terms 
and condition of service ( ncluding pension, gratulty and other retirement 


benefits) of, the Presiding Officer of a Tribunal or an Appallate Tribanal shall 
be such as, may be prescribed : 


Provided that neither the salary and allowinzes nor the other terms and 
conditions of service of the sald Presiding Officers shall be varled to their 
disadvantage after appointment. 

14. Filling np of vacancles.—If, for any reason other than temporary 
absence, any vacancy occurs in the office of the Presiding Officer of a Tribunal 
or an Appellate Tribunal, then the C<ateal Governm:nt shall appoint another 
person in accordance with the provisions of this Ast to fill the vacancy and 
the proceedings may be continued before the Tribunal or the Appellate Trl- 
bunal from the stage at which the vacancy is filled. 


15 Resignation and Removal. (1) The Preslding OTs: of a Tribunal 
or an Appellate Tribunal may, by notice ia writing under his hand addressed 
to the Central Government, resign his office ; 

Provided that the sald Presiding Officer shall, ualess he is permitted by 
the Central Government to relinquish his office sooner, continus to hold office 
until the expiry of three months from the date of receipt of such notice of 
until a person duly appointed as his suszegsor entera upon hls office or until 
the expiry of his term of office, whichever is the carllesr. 


(2) The Presiding Officer of a Tribunal or an Appellate Tribunal shall 
not be removed from his office except by an order made by the Gentral Govern- 
Ment on the ground of proved misbehaviour or incapacity after Inquiry, — 

(a) in the case of the Presiding Officer of a Tribunal made by a J adge 
of a High Cour ; 


(b) in the case of the Prestding Officer of an Appellate Tribunal, made 
by a Judge of the Supreme Court, 
in which the Presiding Officer concerned hag b2en Informed of the charges 
against him and given a reasonable Opportunity of being heard of these 
charges, 

(3) The Central Government may, by rules, r»sgulate the procsdare for 
the investigation of misbzhaviour or incapacity of th» aforesaid Presiding 
Officer. 

16 Orders constituting Tribuaal or an Appellate Tribaaal to b» flaal 
and not to invalidate its proceedings. —N» order of the Central Government 
appointing any person as the Presiding Officer of a Tribunal or an Appellate 
Tribunal shall be called in question in any manner, and no act or Proceeding 
before a Tribunal or an Appellate Tribunal shall be oalled in question in any 


manner on the ground merely of any defect in the constitution of a Tribunsi 
or an Appellate Tribunal. 


CHAPTER III 
Jurisdiction, Powers aad Authority of Tribunals. 

17. Jurisdiction, powers and authority of Tribunals. —(1) A Tribunal 
shall exercise, on and from the appointed day, the jarisdictlon, power and 
authority to entertain aud decide applications from the banks and financial 

“institutions for recovery of debts due to such banks and financial institutions, 


(2) An Appéllate Tribunal shall exercise, on and from the appointed 
day, the jurisdiction, powers an4 authority to enter appsals against any order 


308 INDIAN PARLIAMENT ACY NO. 51 oF 1993 t 1993 


Se 


+ made, or deemed to havo been made, by a Tribunal under this Act. 


18. Bar of jurisdiction. On and from the appointed day, no coust or 
other eutbority shall have, or be entitled to exercise, any jurladiction, powers 
of authority (except the Supreme Conrt, and a High Court exercising jurisdle- 


tion undes Articles 226 and 227 of the Constitution) in relation to the matters 
specified in section 17. ; 


CHAPTER IV 
Procedure of Tribunals 

19. Application to the Tribunal.—(1) Where a bank or a financial insti- 
tution has to recover any debtfrom any person, it may make an application 
to the Tribuna! within the loca] limits of whose Jurisóiction,— 

(a) the defendant, or each of the defendants where there are morc than 
one, at the time of making the application, actually and voluntarily resides, ov 
carries on business, or personally works for gain ; or 


` (b) any of the defendants, where there are more than one, at the time of 
making the application, actually and voluntarily resides or carries on business, 
or personally works for gain ; or 
(o) the canse of action, wholly or in part, arises. 
(2) Bvery application under sub-section (1) shall be in such form and be 
sscompanicd by such documents or other evidence and by such fee for fillng the 
application as may be prescribed : 


Provided that the fee may be prescribed having regard to the amount of 
debt to be recovered : 


. Provided further that nothing contained in this sub-sectlon relating to fee 
shall apply to cases transferred to the Tribunal under sub-section (1) of Section 
Bi 


(3) On receipt of the application under sub-section (1), the Tribunal shall 
losue summons requiring the defendant to show caure within thirty days of the 
service of summons as to why the relief prayed for should not be granted, 

(4) The Tribunal may, after giving the applicant and the defendant an 
opportunity of being heard, pass such orders on the application as it thinks fit 
to n piedra justice. 

( Tribunal shall send a copy of every order passed by it 
applicant and the defendant. : i i dicbus 

(6) The Tribunal may make an interim order (whether by way of injunc- 
tlon or stay) sgeinst the defendant to debar him fron transferring, ailenating 
ov otherwise dealing with, or disposing of, any Property and assets belonging 
to him without the prior permission of the Tribunal. 


(1) "The Presiding Officer shali issue a certificate under his signatures on 
the basis of the order of the Tribunal, to the R 


ecovery Offcer for recovery of 
the amount of debt specified in the certificate, : d 


(8) The application made to the Tribunal under sub-section (1) shall be 
dealt with by ii as expeditiously as possible and endeavour shall be made by it 


to dispose of the application finally within six months from the d t 
a i y e date of receipt 


20. Appeal to the Appellate Tribusal.—(1) Save es provided in sub. 

at hg AG z perten yg 7 an order ate, or deemed to have been 
a under 8 Act, m er an al to 

Tribunal having jurisdiction in the m v Pd a 
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(2) No appeal shall He to the Appellate Tribunal from an order made by 
a Wribunal with the consent of the parties, i 


(3) Every appeal undes sub-section (1) shall be filed within a perloá of 
Forty-five days from the date on which a copy of the order made, or deemed to 
have been made by the Tribunal fs received by :him and it shall be in such 
form and be accompanied by such fee as may be pretcribed : 

Provided that the Appellate Tribunal may entertain on appeal after the 
expiry of tbe seid period of forty-five Gays if it li satisfled that there was suffi 
clent cause for not filing it within that perlod. 


(4) On receipt of an appeal under sub-section (1), the Appellate Tribunal 
may, after giving the parties to the appeal, an opportuaity of being heard, pass. 
such orders thereon as it thinks fit, confirming, modifying or settiag aside tha 
order appealed against. 

(3) The Appellate Tribunal shall send a Copy of every order made by It 
to the parties to the appes! and t3 the concerned Tribunal. 

(6) The appeal filed before the Appellate Tribunal under snb-sestion (1) 
shall be dealt with by it as expeditiously as possible and endeavour shall be 
made by it to dispose of the appeal finally witln six months from the date of 

- fecelpt of the appeal. ` 

21. Deposit of ameunt of debt due, on fliag appeal. —Where an appeat 
la preferred by any person from whom the amount of debt is due to a bank or 
B financial institution or a eonsortlum of banks ov financial instituti »ng, such 
‘appeal shall not be entestained by the Appellate Tribunal unless auch person 
has deposited with the Appellate Tribunal seventy-five per cent of the amount 
debt so due from bim as detesmined by the Tribunal under Section 19 : 

Provided that the Appellate Tribonal may, for reasons to be recorded in 
writing, waive or reduce the amount to be deposited under this section. 


22. Procedure and ers of the Tribunal and the Appellate Tribanil.— 
(1) The Tribunal and the. Appellate Tribune! shal] not bo bound by the 
procedure laid down by the @ode of Civil Procedure, 1908 (3 of 1908), but 
hall be guided by the principtes of natural justice and, subject to the other 
provisio: s of this Act and of any rules, the Tribunal and the Appellate Tribu- 
Dal shall have powers to regulate thelr own prootdure ineludivg the places at 
which they shal! Pave their sittings. i 
. (9) The Tribunal and the Appellate Tribunal shall have, fov the purposea. 

of discharging their fonctions onder this Act. the same powera os are vested in 
a civil court undes the Code of Givil Procedure, 1908 (5 of 1908) while trying 
B tnit, in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and examin- 
Ang him on ure t T" 

) requising the discovery and production of docomento ; 

e receiving evidence on effidavits ; 

(d) iesning commissions for the examination of witnestes or documents ; 

(e) reviewing its decisions ; 

« ng an application for default or deciding it ex paste ; 

(8) setting aside any order of dismissal of any application for default or 
any order passed by it ex parte ; 

(b) any other matter which may be prescsibed. 


3 


(3) Any proceeding before the Tribunal os the Appellate Tribunal shall 
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be deemed to be a judicial proceeding within the meaning of Sections 193 and 
228, and for the purposes of Section 196, of the Indian Penal Gode (45 of 1860) 
erd the Tribunal or the Appellate Tribunal shall be deemed to be a civil court 
for all the purposes of Section 195 and Chapter XXVI of the Gode of Criminst 
Procedure, 1973 (2 of 1974). 


23. FS to legal representation and Praseating Officer. -(1) A bank 
or a finarcial institution making an application to a Tribunal or an appeal to 
en Appellate Tribunal may avthorise one or more legal practitioners os any of 
ste officers to act as Presenting Officers and every person so authorised by it 
may present its case before the Tribunal or the Appellate Tribunal. 

(2) The defendant may either appear in person of authorise one or more — 
legal practitioners or any of his or its officers to present his of its case before 
the Tribunal or the Appellate Tribunal. ‘ 


24. Limitation.—The provisions of the Limitation Aot, 1963 (36 of 
1963), shall, as far as may be, apply to an application made to a Tribunal. 
CHAPTER V 


Recovery of Debt Determined by Tribaual 


25. Modes of recovery of debts. —The Recovery Officer shall, on receipt 
of the copy of the certificate under sub-section (7) of Section 19, proceed ta 
recover the amount of debt specified in the certificate by one or more of the 
following modes, namely :— 

(e) attachment and sale of the movable or immovable property of the 
defendant ; i 

(b) arrest of the defendant and his detention in prison ; 

(v) eppointing a receiver for the management of the movable os immova- 
ble properties of the defendant. . 

26. Validity of certificate amd amendment thereof.—(1) It: shall not be 
open to the defendant to dispute before the Recovery Officer the correctness 
of the amount specified In the certificate, and no objection to the certificate on 
any other ground shall also be entertained by the Recovery Officer. 


(2) Notwithstanding the issue of a certificate to a Recovery Officer, tha 
Presiding Officer shell have power to withdraw the certificate or correct any 
clerical or arithmetical mistake in the certificate by sending en intimation to 
the Recovery Officer. 

(3) The Presiding Officer shall intimate to the Recovery Officer any ordes 
withdrawing or cancelling a certificate or any correction made by him undes 
sub-section (2). 


27. Stay of proceedings under certificate and amendment or withdrawal 
thereof.— (1) Notwithstanding that a certificate has been issued to the Reco- 
very Officer for the recovery of any amount, the Preslding Officer may grant 
time for the payment of the amount, and thereupon the Recovery Officer shall 
stay the proceedings until the expiry of the time so granted. 

) Where a certificate for the fécovery of amount has been issued, the 
Presiding Officer shall keep the Recovery Officer informed of any amount 
paid or time granted for paymerit, subsequent to the issue of such certificate to 
the Recovery Officer. DE: 


@) Where the order giving rise to a demand of amount for recovery of 
debt has been modified in appeal, and, ds á consequence thereof the demand ia: 
xeduced,, the Presiding: -Officer shall stay thé recovery of auch part of the 
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amonnt of the certificate as pertains to the said reduction for the period fos 
which the appeal remains pending. 


(4) Where a certi‘cate for the recovery of dobt has been received by the 
Recovery Officer and subsequently the amount of the outstanding demands is 
reduced asa result of an appeal, the Presiding Officer shall, when the order 
which was the subject-matter of such appeal has become final and conclusive, 
amend the certificate or withdraw it, as the oase may be. 

28. Other modes of recovery.—(1) Where a certificate has been issued 
to the Recovery Officer under sub-section t of Section 19, the Recovery 
Officer may, without prejudice to tho modes of recovery speolfied in Section 25, 
Heh the amount of debt by any one or more of the modes provided undes 
this section. » 


(2) If any amount is due from any person to the defendant, the Recovery 
Officer may require such person to deduct from the said amount, the amount 
of debt due from the defendant under this Act and such person shall comply 
with any such requisition and shall pay the sum so deducted to the credit of 
the Recovery cer $ 

Provided that nothing in this sub-section shall apply to any part of the 
amount exempt from attachment In execution of a decree of a civil court andes 
Section 63 of the Code of Civil Procedure, 1908 (5 of 1908). 


(3) ( The Recovery Officer may, af any time or from time to time, by 
notice in writing, require any person from whom money is due or may become 
due to the defendant or to any person who holds or may subsequently hold 
inoriey for or on account of the defendant, to pay to the Recovery Offices eithes 
forthwith upon the money becoming due or being held or within the time 
specified in the notice (not being before the money becomss due or ja held) so 
much of the moncy as is sufficient to psy tha amount of debt duc from the 
defendant or the whole of the money when it is equal to or less than that 
amount, 


(il) A notice under this subsection may be issued to any person who 
holds or may subsequently hold any money for or on account of the defendant. 
jointly with any other person and for the purposes of this sub-seotion, the shares 
of the joint holders in such amount shall bo presumed, until the contrary is 
proved, to be equal. ; 

(ili) A copy of the notice shall bs forwarded to the defendant at his last 
address known to the Recovery Officer and in the case of a joint account to all 
the joint holders at their last addresses known to the Recovery Officer. 


(i?) Save as otherwise provided in this sub-section, every person to whom 
a notice is issued andes this su5-section shall be bound to comply with such 
notice, and, in particular, where eny such notice is issued to a post office, bank, 
financial institution ot an insurer, it shall not be necessary for any pass book, 
deposit receipt, policy or any other dooument to be produced for the purpose 
of any entry, endorsement or the like to b: made before the payment is made 
notwithstanding any vule, practice or requirement to the contrary. 


qv) Avy claim respecting any. property ia. relation to which a notice under 
this sub-section has been issued arising af the date of the notice shall be volá 
as against any demand contained in the notice. 

(d) Where a person to whom a notice under this snb-scotion is sent 
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Objects to it by g atetement on gath that the sum demanded or the part thereof 
Is not due to the defendant or thet he does not hold any money for or on 
account of the defendant, then, nothing contained in this sub-section shall be 
deemed to require such person to pay any such sum or part thereof, es the case 
may be, but if it is discovered that such statement was false in any material 
particular, such person shall be personally liable to the Recovery Officer to the 
extent of his own liability to the defendant on the date of the notice, er to, 


the extent of the defendant's llebility for any sum due under this Act, which- 
ever is less, 


(vii) The Recovery Officer may, at any time or from time to time, amend 
‘DF revoke any notice under this eub-section or extend the time for making any 
payment in pursnence of such notice. 

(vii) The Recovery Officer shal) grant a receipt for any amount paid in 
compliance with a notice issued under this sub-section, and the person so pay- 
Ing shall be fully discharged from hia liability to the defendant to the extent 
of the amount so paid. 


(ix) Any person discharging any lability to the defendant after the receipt 
of a notice under this sub section shall be “personally liable to the Recovery 
Officer to the extent of his own liability to the defendant so discharged or to, 


the extent of the defendant's Hab!ity for any debt due urder this Act, wbich- 
ever is less. 


(x) If the person to whom a notice under this sub-section Is sent fails to 
make payment in purgoance thereof to the Recovery Officer, he shal) be deem- 
ed to be a defendant In default in respect of the amount specified in the notice 
and further proceedings may be taken against him for the realisation of the 
amount as if it were a debt due from him, in the manner. provided in Sections. 
26, 26 and 27 and the notice shall have the same effect as an attachment of a 
debt by the Recovery Officer in exercise of his powers ander Section 25. 


(4) The Recovery Officer may apply to the couit in. whose custody there 
Is money belonging to the defendant for payment to him of the entire amount 
of such money, or if it is more than the amount of debt due, an amount suffi- 
clent to discharge the amount of debt so dre. 

(5) The Recovery Offices may recover any amount of debt duc from the 
defendant by distraint and sele of his movable property in the manner leid 
down in the Third Sohedule to the Income Tax Act, 1961 (43 of 1961). 


29. Application of certain provisions of Ioceme Tax Act.— The provisions. 
of the Second and Third Schedulesto the Income Tax Act, 1961 and the 
Income Tex (Certificate Proceedings) Rules, 1962, as in force from time to 
Sime shall, as far as possible, apply with necessary modifications as if the said 
provisions and the rules referred to the amount of debt due under this Act 
Instead of to the Income tax { 


Provided that any refetence under the said d the sul the 
sce” shall be cen 3 nder the said provisions an aad 
30. Orders of Recovery Officer to be deemed as orders of Tribunal.— 
Notwithstanding anything contained in Section 29, an order made by the 


Offlecr in exercise of his powers under Sections 25 to 28 oth inclu- 
alve), shell be deemed to have Deed mate by the T S 


ibunal and Y 
ag such order shall lio to the Appellate Tribunal. j TON E 
CHAPTER VI 


Dc 
) 
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31. Transfer of pending cases.— (1) Every suit or other proceeding 
pending before eny court immediately before the date of establishment of a 
Tribonal under this Ast, being a suit or proceeding the cause of action whereon 
ls based {is such thes it would have been if it had arisen after such eitabligh- 


ment, within the jurisdiction of such Tribunal, shall stand transferred on that 
‘date to such Tribunal į 


Provided thet nothing in this sub-section shell apply to aby appeal pead. 
ing as eforesalá before any covit. 

(2) Where any tuit or other proceeding stands transferred from aby court 
to a Tribuna! onder sub-section 0).— 

(a) the court shell, es socn ag may be after such transfer, forward the 
records of such suit or other Proceeding to the Tribuna] ; end 


(b) The Tribunal may, on receipt of such records, proceed to deal with 
toch enit or other proceeding, wo far as mey be, in the same manner 88 In the 


case Of an epplication made under section 19 from the stage which was reached 


before such tranfer or from any esrller stage ov de novo ss the Tribune! may 
deem fit, 


32 Memb¢rs spd staff of Tribnral to be pabilc servants.— The Presidin g 
Officer, the Recovery Officer and other officers ard employee of a Tribunal 
and en Appellate Tribunal shal) be deemed to be publ!c servanta within the 
meening of section 21 of the Indien Peng] Code (45 of 1960). 


33. Protection of acticn taken js goood falth.—No suit, otoscoutlon of 
other lege] preceeding shall lie ageinstthe Central Govern 


34. Actto bave overriding effect—(1) Seve as provided under sob- 
Bectlon (2), the previsions of this Act shall dave effect notwithstanding anything 
Incenthstert therewith contained in ory lw for the time being in force or in 
insttrment bevirg effect ty virtue of es y Jew othes then thie Act. - 

(2) Tte rrevisicns of this Act or tke tules mede thereunder shall be in 
edditicn to, eré rot ip derogetlon of the Industria) Finance Corporation 
1948 (15 cf 1948), the State Finenclel Ccrporetion Act 1951 (63 of 1951), the 
Unit Trost cf Ircla Act, 1952 (52 of 1963), the 
of India Act, 1984 (62 cf 1984) 
Previtionr) Act, 1986 (1 of 1986). . 


35. Power to remove difficulties,— (1) If ary difficol 
tffcct to tke provisions of thie Act, the Central Goverrment may, by ordey 
rublisked tn the Officio] Gazette, meke soeh proviiions, not inconsistent with 
the providers of this Act. se eppecr toit tobe reccerary or expedient fos 
remcvire t? e difficnity ¢ 


Provided that no such order shell be made after the explsy of the period 
of th rec gears from the dete of commencement of this Act. 

(2) Every order made onder this rection shal), as 
itis made, be leid before esch House of Pesliamert. 


36. Power te make rales.—(1) The Centre] Government may, by noti. 
fication, mede rules to carsy ont the provisicne of thie Act 


(2) Without prejudice to the generallty of the foregoing powers, 


ty arises In giving 


#000 ag may bs after 


Eech 
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Tulea may provide all or any of the following matters, namely í— 


(a) the salaries and allowances and other terms and conditions of service 
‘of the Presiding Offieera, Recovery Officers and other officers and employees 
of the Tribunal and the Appellate Tribunal under seotions 7, 12 and 13 ; 

(b) the procedure for the investigation of misbehaviour ot lacapacity of 
the Presiding Officers of the Tribunals and Appellate Tribanals under sob- 
section (3) of seotion 15; ; 


(c) the form in whioh an application may be made under section 19, the 
documenta and other evidenoe by which such application shall be accompanied 
end the fees payable in respect of the fillng of such application ; 

(0) the form in which an appeal may bo filed before the Appellate Teb- 
benel onder section 20 and (he fees payable in sespsot of such appeal ; 

(e) any other matter which is required to be, os mey be, presoribed. 


(3) Every rule made b) the Gentral Government under this Act shall be 
leid, es coon as may be after ivir made, before each House of Parliament, 
while it is in session, fos a total period of thirty days which may be comprised 
in one session or in two or more sucoeasive seasiong aud if, before the expleg 
of the session immediately following the session or successive sessions afora-- 
seid, both Houses agroe in maklog any modification ia the rule or both Houses 
agrec thatthe role should sot bo made, the rule shall thereaftes havo effect 
only in such modified form, os bs of no effect, as the'osse may be ; so, how- 
ever, that any such medification or aunulmont aball bo without prejudice to 
the validity of anythicg previously done under that rule, 


37. Repeal and saving. - (1) The Reoovery of Debts Dac to Banks and 
Pinencial Institutions Ordinance, 1993 (Ord. 25 of 1923) 1s hereby repsaled. 

(2) Notwithstandiog such repeal, anything doae o? eny astion taken 
under the sald Ordinance, shall be deemsd to have been dote or taken andor 
tha corsesponding provisions of this Aot. 

THE OILFIELDS (REGULATION AND DEVELOPMENT) 
AMENDMENT AGT, 1993 : 

The following Act of Parliament received the assent of the President on 
the 30th March 1993 aed waa dublished in the Gizatte of India, (Extsaord- 
nary), Part II, Section 1, No. 27 dated March 30, 1993. 

INDIAN PARLIAMENT AGT NO, 4 OF 1993 
An Act farther to amend the Oilfields (Regulation end Development) Aot, 
8 


Bc it enacted by Parliament in the Forty-fourth Yeas of the Republig of 
Tr dia as follows :— 

1. Sbort title and commencsment.—(l1) This Aot may be called the 
Ollfields (Regulailon and Development) Amendrzezt Act, 1993. 

(2) I$ shallbe deemed to have come intofovoe on the 30th dsp of 
Januery, 1993. ` 


2. Amendment of section 6-A ef Aet 43 of 1948.—Ia scotlon GA of the 
Ollfic1ds (Reguletion and Development) Aot, 1948, aftes sub-section (4), the 
followiog sub-section shall be inserted, namely :— 

*(5) Wotwithatanding anything contalned [a eub-ssction (1), the Central 
‘Government may, bg notification in the Offloial Gazette, amend the Schedule 
go ag to enhance the rate of royalty payable iu respect of mineral oll, produced 
during the period boglaning on the ist day of April, 1990 and ending on the 
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3111 ¢sy of March, 1993 to 04.62 per cent of the sale peice of min eral ol] at 
the oilfields cs the oll well-head, es the care may be,". 
' 3. Repeal and saving.— (The Oilfielde LE arucon and Development) 
Amendment Ordinerce, 1953 (Ordissnce 19 of 1993), is hereby repealed 
(2) Wotwithatanding such repes), anything done or any action taken 
under she said Ordinance shail be deemed te have bzen done or teken under 
ihe corresption provisions of this Ac. 


rr Á— es re 


THE APPROPRIATION ACT, 1993 

Whe following Act cf Parliament received the assent of the President and 
was published in the Gozette of India, Extraordinary, Part TI, Section 1, dated 
518 Merch, 1993. 

INDIAN PARLIAMENT ACT NO. 7 OF 1993 

Ac Actto suthorive payment and appropriation of certain further suns 

from and ont of the Consolidated Fund of India for the year 1992-95. 
(Text of the Act is omitted.) 


THE MADBYA PRADESH STATE LEGISLATURE (DELEGATION 
OF POWERS) ACT, 1993 - 
The following Act of Parliament received the assent of the President and 
wee poblished in the Gezette of Indio; Extraordinary, Past TI, Seotion 1, dated 
SIn Marob, 1993. 


INDIAN PARLIAMENT ACT NO. 9 OF 1993 
An Act to confes on the President the power of the Legislature of the 
State of Madhya Pradesh to make laws. 
Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows t— 
1. Bbert title.— This Act may be called the Madhya Pradesh State Legis- 
lature (Delegation of Pewers) Act, 1993. 


2. Definition.—In this Act, "Proclamation" means the Proclamation 
Issued on the 15th dey of December, 1992, vnder article 356 of the Constitu- 
tion, by tbe President snd published with the notification of the Government 
tf Indie In the Mirittry of Here Affaire No. G.S.R 926 (E) of the sald date. 

3 Conferment on the Presi¢ent of the power of the State Legislatnra to 
seke!aws.— (1) The power of the Legisinture of the State of dhya Pra. 
fesd to rake Iswe, which hes been declared by the Proclamation to be exet« 
clsable by or under the authority of Parliament, is hereby conferred on the 
President, 

(2) In exercise of the said power, the President may, from time, whether 
Parliament is or 1s noi in serslon, enact, as President's Aot. a Bill containing 
iveb provisions as he considers necessary } 

Provided thst before enecting any sveh Act, the Prealdent shall, «heneves 
he considers it practicable to do so, consult a Committee eonsiituted for ths 

, consisting of tewenty members of the Hose of the People nominated 
by the Speaker and ten members of the Gounoll of States noniinated by tha 
E€hsirmen. 


(3) Bvery Act enacted by the President under sub-section (2) shall, ag 
‘oon 68 mey be after enactment, be laid before each House of Perllament. 
(4) Bither House of Parliament may, by resolation passed within thirty 
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days from the date bu which the Act has been lald before it under sub-seotion 
(3), which period may bs comprised in one session os in two sagcessive 
sessions, direct any modifisations to made in the Ast and if the modifications 
Bre agreed to by the other Hoase of Parlament be the session in @hich 
the Act bas been go lald before it or the session sacoceding, sneh modifications 
by enacting an amending Aot under sub-section (2). 


Provided that nothing In this sub-section shall ‘affect the valiólty of the 
Act or of any action taken thereander before it is 80 amended. 


— 


THE UTTAR PRADESH APPRO?RIATION (VOTE ON ACCOUN F) 
Y, 1993 
The following Act of Parliament received the assent of tho President aad 
.'Was published in the Gazette of Ladia, Extraordinary, Past II, Seotloa L, dated 
31et March, 1993, 
INDIAN PARLIAMENT ACT NO 1107 1993 


An Ast to provide for the withdrawal of certain suma feo n and out of the 
‘@onsolidated Fand of the State of Uttar Pradesh fos the sorvioes of a part of 
‘the financial year 1993-94, 


(Text of the Act is omitted.) 





THE UTTAR PRADESH APPRORIATION ACT, 1993 

The following Act of Parliament recelvod the assent of the President and 
was published in the Gavette of India, Bsteaordipary, Part Il, Section 1, dated 
3164 March, 1993, 

INDIAN PARLIAMENT ACT NO. 12 OF 1993 

An Act tosuthorlge payment and appropriation of oertain farther suma 
from and out of the Consolidated Fand of the State of Uttar Pradesh for the 
services of the financial year 1992-93, 

(Text of the Act is omitted.) 


— — — 


THE RAJASTHAN ARERO RATION (VOTE ON ACCOUNT) 
' 199 


ACT, 

The following Act of Parliament received the assent of the Presldent ané 
was published in the Gazette of India, Extraordinary, Part IL, Section 1, dated 
31st March, 1993, . 

INDIAN PARLIAMENT ACT NO. 13 OF 1993 

An Act to provide for the withdrawal of certein suma from and out of the 
Consolidated Fond of the State of Rajasthan for the services of a pact of the 
finenolal year 1993.94, 


(Text of the Act 1s omitted.) 


THE RAJASTHAN APPROPRIATION ACT, 1993 
The following Act of Parliament received the assent of the Prealdont and 
was published la the Gazette of India, Betraosdinary, Part IT, Seotlon 1, dated 
31st March, $993, - a 
INDIAN PARLIAMENT ACT NO. 14 OF 1993 
An Act to authorise payment and appropriation of certain further sums 


D 4 ta t E n . to 20-4 547 g 
PART I-A] THB JAMMU ASD RASHER APPROPAÍATION (VOTE OX AGOGO!) k 
ACT, 


`% 





from and out of the Gonsolidated Fand of the Siate of Bajanhen for the sor 
viees of the financial year 1992-93. 
(Text of the Act is omitted.) 


———— 


THE MADHYA PRADESH APE ROTETA TION (VOTE OJ AOGOUNT) 
1 


A 

Tho fallowlag Act of Parllamsat raaelved tho assent Jof the Brosident and 
was pablished 1a the Gazatte of Ladia, Estiaordinsrg, Past It, Seotlon 1, dated 
31st March, 1993. 

INDIAN PARLIAMENT ACF NO. 13 OF 1993 

An Act to provide for tho withdcawalof castain sums from and ont of the 
Consolidated Fand of the State of Madhya Pradesh for the services of a ad 
of thejfinanolal year 1993-94. 

(Tex of the Act is omitted.) 
THE MADAYA PRADESH APPROPRIATION AOF, 1993 

The following Ast of Parilamaat czscelvod the assent of the President and 
was pablithed in the Gaz:ito of Endja, Bsteaordinary, Past If, Ssotion 1, dated - 
31st Maroh, 1993. 


INDIAN PARLIAMENT ACT NO. 16 OF 1993 
An Act to authorise payment and appropriation of certain farther same 
from and oat of the Gonsolidsted Faad. of the State of Madhya Pradesh fos 
the aervices of the financial yeas 1992-93. 
(Text of tho Act is omitted.) 
THE HIMACHAL PRADESH APPROPRIATION (VOTE ON 
ACCOUNF) ACT, 1993 
The following Act of Parliament reoalved the assent of the President and 
was published in the Gizeite of India Hstraosdinary, Part II, Seotlon 1, dated 
31n March, 1993. 
INDIAN PARLIAMENT AGT NO. 17 OF 1993 
An Aot to provide for tho withdeawal of certaln aums from and ont of the 
Gonsolidated Fund of the State of Himachal Pradesh for tho services of a part 
of the finanofal year 1993-94, 
(Text ef Act is omitted.) 
THE BIMACHAL PRADESH APPROPRIATION ACE, 1993 
The following Aot of Parlia meat received the assent of the President and 
was published in the Gazette of India Extraordinary, Part-II, Scotlon 1, dated 
31st March, 1993, 
INDIAN PARLIAMENT ACE NO. 13 OF 1993 
An Aot tə authorise pamen aad appropriation of cortein farther sams 
from an4 out of the Gonsolidated Fund ofthe State of Himaohal Pradesh fos 
the service of the flaanolal year 1992.93. 
(Text of the Act is omitted.) 
THE JAMMU AND KASHMIR APPROPRIATION (VOTE ON 
: ACCOUNT) ACT, 1993 


The following Aot of Parliament seceived the assent of the President and 
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was published in the Gazette of Indis, Extraordinary, Part II, Section 1, dated 
Slat larch, 1993. 
INDIAN PARLIAMENT A€T NO. 19 OF 1993 
An Act to provide for the withérawal of certaln sums from and ovt of the 
Consolidated Fond of the State of Jammu and Kashmir fos the services of a 
port of the finencin] year 1993-94, s 
(Text of the Act is omitted.) 
ee 
THE JAMMU AND KASHMIR APPROPRIATION ACT, 1993 
The following Act of Porliement recelyed the ascent of the President ard 
wes peblished In the Gazette cf Indie, Eatreordirgyy, Pait II, Section 1, dated 
31st March, 1593. . 
` JIA DIAN PABLJAMENY A€T NO. 20 OF 1893 
An Act to sniħorlse perment end appropriation of certe!p further roms 
from and evt of the Consolidated Fund of the Stete of Jag mu srd Keibmir for 
the services of the finencial yeer 1992-93, 
(Text of the Act fs emitted.) . 
THE APPROPRIATION (RAIL WAYS) ACT, 1993 
The following Act of Pasliament received the assent of the President er å 
wes published in the Gazette of India, Estreordinery, Pert JI, Section 1, dated 
Bisa Merch, 1993. >° `> 
INDIAN PARLIAMENT ACT NO. 21 OF 1993 
An Act to sotborlre psyment and eppropriation of certain scms from end 
: 000 of the Consolidated Furd of Indiafcr the services of the financie] year 
1993-94 for the purposes of Railways. 
(Text of the Act Is omitted.) 
THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1993 
The following Act of Parllement received. the assent of the President on 
the 31st Blarcb, 1993 and wes published In the Gextie of India, (Extre.), Part 
13, Bection 1, No. 45, dated March 31, 1993. 
INDIAN PARLIAMENT ACT NO. 22 OF 1993 
(Text of the Act omitted.) 


— — — — 


THE APPROPRIATION (NO. 2) ACT, 1993 


The following Act of Parliyment received the essent cf ibe President on 
the Bró Bay, 1993 end wes poblisbed ip the Gezette of Indie, Extrrordinesp, 
Pert I3, Section 1, deted 13th Mey, 1993, 

INDIAN PARLIAMENT ACT NO. 39 OF 1993 

An Act to avthorise payment end appropriation of certein sums from end 
out of ris Conrolideted Fund of india fos the services of the financiel year 
1993-94. 

Be it enected by Parliment In. the Forty-feorth Year of the Republic of 
Indie es follows 1— f l 

á. Skort title.—Tbis Act may bo called the Appropriation (No. 2) Act, 


1993. 
` (Text omitted) 


THE BEIWA BIVER EOARD (AMENDEENT) ACT, 1993 
The follcwing Act of Parlament. received the essert of tke President cn 
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the 27sh Augast, 1993, and was pablihed in the Giaaetto of India, Briraordinasy 
Part II, S2cdoa 1, dated Angant 27, 1993. 
INDIAN PARLIAMENT NO. 49 OF 1993 

An Act farther to amsad the Botwa Rives Board Act, 1976. 

Be it enatced by Pavlismentin she Forty-fourth Yeas of the Republic of 
India as follows į — 

1. Short title.—This Aot may bo called the B»twa Birer Board (A moat- 
ment) Áct, 1993. 

2. Auenüsent of section 3. —In seotion 3 of the Bstwa Rives Board Aot, 
1976 (63 of 1976) (hsselnaftar sefesred to astho principal Aot), in olante (g), 
for the words "Rajghat Reservoir”, the woids "Rani Lazmibal Sagar" shall 
be substituted, 

3. Amenlmeat of Section 12. —Ia sestian 12 of the priaoipal Ast ia sab- 
section (2), in clause (b), for the words "Rijghat Reiervolr", the words “Raat 
Laxmibaf Sagar’ ahall be aubstitated. ` 

4. Reference io Ra]ghat BeservoM tobe constrood as reforaacs to Real 
LaxmibalSagar —Any reference to Rajghat Resorvois in any other law or in 
any tale, regalation, instram»nt of olher document or In any proceeding shall 
b? oonstraed as a refevonoo to Rani bazmibal Sager. 

TAE PREVENTION OF IGDICIT TRAFFIC IN NARCOFIG DRUGS 
AND P3¥CAOFROPIG SUBSTANGES (AMEN OMENT) 
AGT, 1993 

Tae following Aot of Picllamnt sevetvad the assent of the Prosident on 
27th Augatt, 1993, and was published in the Gazette of Ladla, Butcaordinary, 
Part II, Sitios 1, No. 96, dated Angus 27, 1993. 

INDIAN PARLIAMENT ACT NO. 53 OF 1993 

An Act farther 5o amend the Prevention of Illicit Traffic in Narcotis 
Drags and Psychotroplo Substances Aot, 1988. 

Bs it enacted by Parliament in the F'orty-fourth Yoas of the Republis of 
India as follows $ — 

1. Short title and commaacemant.—({) Tala Ast may bs called the 
Prevention of Illicit Traffic ia Narcotic Drags and Payonotroplo Sabstaaces 
(Amendment) Act, 1993. 

Q) Is shall be deemed to have come into forse on the 30ih day of Jane, 
1993. 
2, Acondereat of section 10 of Act 46 of 1988 —In the Proventlon of 
Illich Traffic in Narootlo Dings and Psychotropic Substances Aot, 1988 (hore- 
inafter raferred to Bs th» principal Ast), in sectlon LO, in sub-seotlon (1), for 
the figaces, letters and words ‘31st day of Jaty, 1993", ths garos, letters and 
words “314 day of Jaly, 1996" shall be substituted. 

3. Repeal and saving. -(1) Whe Prevention of Ellisit Deaffic in Narootle 
Dra?» aid Psychotropic Substances {Amsadment) Ordinance, 1993 (Ord. 27 
of 1993), is hereby repealed. 

(2) Notwithstanding sacd repeal, anything done or any action taken 
under the principal Ast, as amended by the sald Ordinanze, shall bo deemed 
to have been done or lakon ander the pilnclpal Aot n3 amended by this Act, 
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PART III 


PRESIDENT'S ACTS, ORDINANCES 
AND REGULATIONS 


-1993 


Published in the Gazette of India, Extraordinary, Part III, dated 23rd 
September, 1992, i 
THE INTEREST ON DELAYED PAYMENTS TO SMALL SCALE 
AND ANCILLARY INDUSTRIAL UNDERTAKINGS 
ORDINANCE, 1992 
Promulgated by the President on the 23rd September. 1992. 
ORDINANCE NO. 15 OF 1992 
, Promulgated by the President in the Forty-third Year of the Republic of 
ja. 





An Ordinance to provide for and regulate the payment of interest oa 
delayed payments to small scale and ancillary industrial undertakings and for 
matters connected therewith or incidental] thereto. 

Whereas Parliament js mot in session andthe President is satisfied that 
circumstances exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Interest on Delayed Payments to Small Scale and Ancillary Iudnsfrial 
Undertakings Ordinance, 1992. 

(2) Itextends to the whole of India except the State of Jammu and. 

hmir 


(3) It shall come into force at once. 

2. Defiitions.—In this Ordinance, unless the context otherwise 
require8,— 

(a) “ancillary industrial undertaking" has the meaning assigned to it 
by clause (aa) of section 3 of the Industries (Development and Regulation). 
Act, 1951 (65 of 1951); 

' (b) “appointed day" means the day following immediately after the 
expiry of the period of thirty days from the day of acceptance or the day of 
deemed acceptance of any goods or any services by a buyer from a supplier, 

Explanation.—For the purposes of this clause,— 

(i) “the day of acceptance” means,— 

(a) the day of the actual delivery of goods or the rendering of services ; 

(b) where any objection is made in writing by the buyer regarding 
acceptance of goods or servioes within thirty days from the day of the delivery 


—- 
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of goods or the rendering of services, the day on which such objection is 
removed by the supplier : - 


(ii) “the day of deemed acceptance" means, where no objection is made 
in writing by the buyer regarding acceptance of goods or services within thirty 
days from the day of the delivery of goods or the rendering of services, the 
day of the actual delivery of goods or the rendering of services ; 

(c) “buyer” means whoever buys any .goods or receives any services from 
a supplier for consideration, 


(d) “goods” means any kind of movable property other than actionable 
claims and money ; : 


(e) “small scale industrial undertaking” has the meaning assigned to 
it byclause (j) of section 3 of the Industries (Development and Regula- 
tion) Act of 1951 (65 of 1951) ; 

(f) "supplier" means an ancillary undertaking or a small scale indust- 
rial undertaking holding a permanent registration certificate issued by the 
Directorate of Industries of a State or Union territory. 

3. Liability of buyer to make payment.—Where any supplier supplies 
any goods or renders any services to any, buyer, the buyer shal] make payment 
therefor-on or before the date agreed upon between him and the supplier in 
AE or, where there is no agreement in this behalf, before the appointed. 

y- 

A. Datefrom which and rate at which interest is payable.— Where any 
buyer fails to make payment of the amount to the supplier, as required under 
section 3. the buyer shall, notwithstanding anything contained in any agree- 
ment between the buyer and the supplier or in any law for the time being in 
force, be liable to pay interest to the supplier on that amount from the 
appointed day or, asthe case may be, from the date immediately following 


the date agreed upon, atsuch rate which is five per cent points above the 
floor rate for comparable lending. 


Explanation.—For the purposes of this section, “floor rate for comparable 
lending” meens the highest of the minimum lending rates charged by sche- 
duled banks (not being co-operative banks) on credit limits in accordance 
-with the directions given or issued to banking companies generally by the 
Reserve Bank of India under the Banking Regulation Act, 1949 (10 of 1949). 

5. Liability of buyer to- pay compound interest. —Notwithstanding any- 
thing contained in any agreement between a supplier and a buyer or jn any 
law for the time being in force, the buyer shall be liable to pay compound 


interest (with monthly rests) at the rate montioned in section 4 on the amount 
due to the supplier. 


6. Recovery of amount due.—The amount due froma buyer, together 
with the ‘amount of interest calculated in accordance with the provisions of 
sections 4 and 5, shall be recoverable by the supplier from the buyer by way of 
a suit or other proceeding under any law for the time being in force. 

7. Appeal.—No appeal against any decree, award or other order shall be 
entertained by any court or other authority unless the appellant (not being a 
supplier) has deposited with it seventy-five per cent of the amount in terms of 
the decree, award, or, as the case may be, other order in the manner directed. 
by such court or, as the case may be, such authority. 


: 8. Requirement to specify unpaid amount with interest in the annuak 
statement of accounts.— Where aay buyer is required to get the annual accounts 


— 
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audited under any law for the time being in force, such buyer shall specity the 
&mount together with interest in his annual statement of accounts as remains 
Unpaid to any supplier at the end of each accounting year. 


9. Interest not to be allowed as deduction from income.— Notwithstanding 
anything contained in the Income-tax Act, 1961 (43 of 1951), the amount of 
interest payable or paid by any buyer, under or in accordance with the pro- 
visions of this Ordinance, shall not, forthe purposes cf computation of 
income under this Act, be allowed as deduction. 

10. Overriding effect.—The provisions of this Ordinance shall have effect 
notwithstanding anything inconsistent therewith contained in any other law 
, for the time being in force, 


— — 


Published in the Gazette of India, Extraordinary, Part IN, dated 24th 
September, 1992, 
THF DELHI DEVELOPMENT (AMENDMENT) ORDINANCE, 1992 
Promulgated by the President on the 24th September, 1992. ; 
J ORDINANCE NO. 16 OF 1992 
piomulnted by the President in the Forty-third Year of the Republic 
a. 


Àn Ordinance further to amend the Delhi Development, Act, 1957, 
Whereas Parliament is not in session and the President is satisfied that 
the circumstances exist Which render itnecessary for him to take immediate 
action ; ] 
Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the President is pleased to promulgate the 
follcwing Ordinance :— : 


1. Short title and commencement.—(1) This Ordinance may be called. 
the Delhi Development (Amendment) Ordinance, 1992: ' 

(2) It shall come into force at once. 

2. Amendment cf section 29 of Act 61 of 1957.—In section 29 of the 
Delhi Development Act, 1957,—  - 

(a) in sub-section (1), for clause (b), the following clause shall be 
substituted, namely :— 


"(b) with simple imprisonment which may extend to six months or with 
fine which shall not be less than fifty thousand rupees, but which may extend 
to an amount equivalent to the market value of the area developed, or with 
both in any case, other than those referred to in clause (a); 

(b) in sub-section (2); the following proviso shall be added at the end, 
namely :— 

“Provided that where any person uses any land or building, intended to 
be used for residential purposes, for commercial purposcs, he shall be 
punishable with fine which shall not be less than fifty thousand rupees, but 
which may extend to an amount equivalent to th: market value of the area 
used in such contravention, on the date of conviction, and in the case of a 


Explanation.—For the purposes of this section market value of the land 
shall be the value of the land calculated in accordance with the commercial 
land rates notified by the Central Government, from time to time." 
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Published iri the Gazette of India, Extraordinary, Part I, Section 1, No, 

35, dated July 17, 1992. 
THE JAMMU AND KASHMIR LAWS (AMENDMENT). 
ACT, 1992 
PRESIDENT'S ACT NO. 3 OF 1992 
Enacted by the President in us s Year of the Republic 
of India. 
An Act further to amend certain Jammu and Kashmir Acts. 

Ta exercise of the powers conferred by section 3 of the Jammu and 
Kashmir State Legislature (Delegation of Powers) Act, 1992, (21 of 1992) the 
President is pleased to enact as follows:— 

: CHAPTER I 
Preliminary 

1. Stitt title and comiménééreht.—(1), This Act may be calléd the 
Jammu and Kashinir Laws (Amendment) Act, 1992. 

(2) It shall come into fofce at once. 

Reasons for enactment 

The Jammu and Kashmir Evidence Act, Samvat 1977 was amended 
during the Governor's Rule by Governor's Act XV of 1990 With a view to a 
deter abduction and kidnapping of persons by extremists for the purpose of 
securing release of their associates under detention. 

2. The General Clauses Act, Samvat 1977 was amended during the 
Governor's Rule by Governor's Act IX of 1990 arid by Governor's Act XIV 
of 1990, with a view to confer the status of Ministers ofi the Advisors to the 
Governor for the smooth discharge of their duties and for exercising certain 
powers under various laws during thé-period the Governor assuürties the 
functions of tlie Government of the State under section 92 of the Constitution 
of Jammu and Kashmir or during the period of President's Rule promulgated 
in the State under article 355 of the Constitution of India. 

3. The Transfer of Property Act, Samvat 1977 was amended during 
the Governors Rule by Governor's Act IV of 1990 with a view to enable 
Shri Mata Vaishno Devi Shrine Board to acquire land for the fulfilment of 
fue objectives of the Jammu and Kashmir Shri Mata Vaishno Devi Shrine 

ct, 1988. 

4. The levy of Tolls Act, Santvàt, 1955 of thé State was dmendéd by 
the Governor's Act XI of 1990 in order to increase thé penalty for evasion 
of toll. The Governor's Act also provided for certain procedural changes 
to streamline the process of levymg aid collection of fine and for cutting 
short delay. 

5. The Jammu and Kashmir Representation of the People Act, 1957, 
was amended during the Governor's Rule by the Governor’s Act of 
1990 with a view to authorise the Governor to nominate three members. from 
the Legislative Council and two members from amongst the Members elected 
to the House of the People (Lok Sabha) from the State to be associated with 
thc Delimitation Commission. As at present there are no elected members 
from the State in Lok Sabha, provisions is also being made to provide for 
pomination of three Associate Members from amongst the members of the 
Legislative Council in such af eventuality. Moréover, under section 3 of thie 
Act, the Chief Election Commissioner has ‘to function as an ex-officio member * 
of the Delimitation Commission. The Election Commission of India has 
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intimated that the Chief Election Commissioner has bzen, in status, equated 
with the Judge of the Supreme, Court and the Delimitation Commission is 
headed by a Judge of the High Court. It would, therefore, bs in the fitness 
of things if, instead of the Chief Election Commissioner, a D:puty Election 
Commissioner should be a member of the Delimitation Commission. Besides 
providing for re-enactment of the aforesaid Governor’s Act, the proposed 
amendinents provide for inclusion of necessary provision for giving effect to 


the above proposal. 

6. The Jammu and Kashmir General Sales Tax Act, 1952 was amended 
by Governors Act XVII, 1990 to provide for aspecial provision in the 
interest of industrial development of the State by empowering the State 
Government to defer payment of admitted or assessed tax in relation to 
such class of industries on the sale of their finished products for such pétiod 
aid subject to such conditions as may be prescribed by rules. 

7. The Jammu and Kashmir Public nd Act, 1978 was amerided by 
Governor's Act I of 1990 for making it possible for ths State to shift the 
detnues outside its territory. 

g. Allthe amendments referred to in paragraphs 1 to 7 (batring ote 
referred to in paragraph 5) being laws enacted by the Governor arid theréfore, 
temporary in nature in terms of section 92 of the Constitution of Jammu and 
Kashmir, will cease to have effect with efféct from the 18th day of July, 1992. 
Subject to the modification referred to in paragraph 3 above, the présent 
enactment, seeks to replace the above mentioned Governor's Acts by a 


President’s Act. 

9. Parliament has, under article 357(1) (a) of ths Constitution, conferred 
on the President the power of thé Legislatüre of the State of Jammu and 
Kashmir to make laws vide the Jammi and Kashmir Staté Legislature 
(Delegation of Powers) Act, 1992 (21 of 1992). 

i0. Under the proviso to sub-section (2) of section 3 of thé Jammu arid 
Kashmir State Legislature (Delegatton of Powers) Act, 1992, the President 
shall, before enacting any President's Act, whenever he considers it practicable 
to do 80, consult d Committee constituted for the purpose, consisting of 
meiiübérs of both Houses of Parliament. In view of the urgency of the mattér, 
it ig not practicable to consult the Committee. 

CHAPTER Il 
Amendment to the Evidence Act, Samvat 107 

2. Insertion of new section 114D in Jammu and Kashmir Act XIII of 
Samvat 1977.—After section 114C of the Evidence Act, Samvat 1977 (herein- 
after refetred to as the Evidence Act), the following section shall bz inserted, 
namely: — 

«114D. Presumption of criminal conspiracy against the person whose 
release has been sought.—In a prosecution for criminal conspiracy under sec- 
tion 120B of thé Jammu and Kashmir State Ranbir Penal Code, Samvat 
1989 (Jammu & Kashmir Act XII of Samvat 1989) to commit the offences of 
kidnapping or abduction punishable under Chapter XVI of the said Code and 
to commit any of the offences in continuation thereof, where it is proved that 
the person or persons demanding release of a detained person in lieu of 
release of the kidnapped or abducted person and the detained person are 
associated for achieving acommon cause of design by illegal act or acts 
which are not illegal, by illegal means, the court shall presume the detained 


” 
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person is a conspirator in committing the offence or offences.". 


3. Repeal and saving.—(1) The Evidence (Amendment) Act, 1990, 
(Governor's Act No.XV of 1990.) being Governor's. Act No. XV of 1990, is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Evidence Act, as amended by the said Governor's Act, shall be 
deemed to have been done or taken under tbe provisions of this Chapter. 


CHAPTER III 
Amendment to the General Clauses Act, Samvat 1977 
4. Amcndment of Jammu and Kashmir Act XX of Samvat 1977.—In 
clause (24) of section 3 of the Geneial Clauses Act, Samvat 1977 (hereinafter 
referred to as the General Clauses Act), afterthe word “judicature”. the 
following shall be inserted, namely:— 


“and every person, appointed as Advisor to the Governor consequent upon 
the issuances of a Proclamation under section 92 of the Constitution of 
Jammu and Kashmir or under article 356 of the Constiturion of India". 

5.. Repeal and saving.—(1) The General Clauses (Amendment) Act, 
1990 and the General Clauses (Second Amendment) Act, 1990, (Governor’s 
Act No. XIV of 1920 and No. XIV of 1990), being Governor's Acts No. IX of 
1990 and XIV of 1990, are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken by 
any person by virtue og the General Clauses Act,as amended by the said 
Governor's Acts, shall be deemed to have been done or taken by that person 
by virtue of the provisions of this Chapter. 

CHAPTER IV 
Amendment to the Transfer of Property Act, Samvat 1977 


6. Amendment of section 140 of Jammu and Kashmir Act XLII of ^ 


Samvat 1977 Jammu and KashmirAct XVI of 1988.—After clause (g) of 
section 140 of the Transfer of Property Act, Samvat 1977 (hereinafter referred 
to as the Transfer of the Property Act), the following clause shall be inserted, 
namely:— 

“(h) a transfer of immovable property in favour of Shri Mata Vaishno 
Devi Shrine Board, constituted under the Jammu and Kashmir Shri Mata 
Vaishno Devi Shrine Act, 1988 for the fulfilment of the objectives of the 
said Act.". Ne . 

7. Repeal and saving.—(1) The Transfer of Property (Amendment) Act, 
1990 (Governor’s Act No. IV of 1990) being Governor’s Act No. IV of 1990, 
is hereby repealed. i 
. - (2) Notwithstanding such repeal, anything done or any action taken 
under the Transfcr of Property Act, as amended by the said Governor's Act, 
shall be deemed to have been done or taken under the provisions of this Chap- 
ter. 


CHAPTER V 
Amendments to the Levy of Tolls Act, Samvat 1996 - 


8. Amcndment of section 8 of Jammu and Kashmir Act VIII of Samvat 
1995.—In section 8 of the Jammu and Kashmir Levy of Tolls Act, Samvat 
1995 cu us referrcd to as the Levy of Tolls Act). 

(a) in sub-section (1), for the figures and word '*100 rupees”, the figures 
and word “5,000 rupees” shal] be substituted ; 

(b) sub-section (2) shall be omitted. 
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9. Substitution of sections 13 and 14.—For sections 13 and 14 of the 
Levy of Tolls Act, the following shall be substituted, namely :— 


'*13. Offences by whom punishable.—(1) The officer-in-charge of the 
toll-gate or station may, by order, impose fime on any person guilty of an 
offence under section 8. . 

(2) Beforc passing an order under sub-section (1), such officer shall give 
the person in defalt an opportunity of being heard. 

(3) The fine imposed under sub-section (1) may, on a requisition being 
made in this behalf by the officer inflicting fine, be realised by a Magistrate 
having jurisdiction as if it bad been inflicted by himself. . 3 

14. Appeals and revision.—(1) Any person aggrieved by an order passed 
under sub-section (1) of section 13 may, within a period of three months from 
the date of such order, prefer an appeal before the Deputy Excise Commissio- 
ner (Evecutive) of the Province where such order has been passed by an officer 


below the rank of Deputy Commissioner and in any other case, before the 
Excise Commissioner. 


(2) Every order passed in appcal under this section shall, subject to the 
powers of revision conferred by sub-sections (3) and (4), be final. 

(3) The Excise Commissioner may, at any time, call for and examine 
the record of any order passed by the Deputy Commissioner under sub-section 
(1), for the purpose of satisfying himself as to the legality of such order and 
may pass such order in reference thereto, as he m.ay deem fit. 


(4) The Government may, at any time, call for and examine the record 
of any order passed by the Excise Commissioner under sub-section (1) for the ' 
purpose of satisfying itself as to the legality of such order and may pass such 
order in reference thereto as it may deem fit ; 


Provided that no order under sub-section (3) or sub-section (4), which is 
pre-judicial to any person, shall be passed without giving such person oppor- 
tun'ty of being heard.". 

10. Repeal and saving.—(1) The Levy of Tolls (Amendment) Act, 
1990, (Governor’s-Act No. XI of 1900), being Governor's No. XI of 1990 
js hereby repealed. ! . 

(2) Notwithstanding such rep:al, anything done or any action taken 
under the Levy of Tolls Act, as amended bythe said Governor's Act, shall 
be deemed to have been done or taken under the corresponding provisions of 


"this Chapter. 


CHAPTER VI : 
Amendments to the Jammu and Kashmir Representation fof the People 
Act, 1962 


11. Amendment of section 3 of Jammu and Kashmir Act IV of 1957.— 
In the Jammu and Kashmir Representation of the People Act, 1957 (herein- 
after referred to asthe Representation - of the People Act), for clause (b) of 


sub-section (1) of section 3, the following clause shall be substituted, 
namely :—: 


*(b) a Deputy Election Commissioner nominated by the Chief Election 
Commissioner."; 
12. Amendment of section 3A.—In the Representation of the People. 


Act, in section 3A, in sub-section (1), the following provisos shall be added. 
at the end, namely :— ; 
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“Provided that when the Legislative. Assembly stands dissolved, the five - 
members of the dissolved Legislative Assembly earlier momvniicd by its 
Speaker shall cease to be Associated Members of the Commission erd in 
their place three Associated Members shall be ‘nominated by the Governor in 
consultation with the Chairman of the Legislative Council from amongst the 
members of the Legislative Courcil, and two Associate Members shall. be 
nominated by the Governor jn consultation with the Speaker of the Lok 
Sabha from emongst the members of the Lok Sabha elected from the State of 
Jammu and Kashmir: ` : 

Provided further that where the Delimitation Commission is constituted 
during a period when the Legsilative Assembly stands dissolved, the five 
Associate Members of the Ccmmission shall be ncminated by the Governor 
in the same manner as prescribed in the preceding proviso : 

. Proyided also that where for apy reason election to the House of the 
People for electing Members from the State is not held, the Commissjon shall 
haye only three Associate Members refcrred to in the first proviso.". 

13. Repeal and saving.—(1) The Jammu and Kashmy Representation 
of the People (Amendment) Act, 1990 (Govcrnor’s Act XVI of 1990) being 
Governor's Act No. XVI of 1990, is hereby repealed. ' 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Representation of the People Act, as amended by the said Gover- 
nor's Act, shall be deemed to have been done or taken under the proivsions 
of this Chapter. | 

CHAPTER 


Ma Vi 
Amenémtcnt tothe Jammu and Kasbmir General Sales Tax Act, 1962 

14. Insertion of section 8C In Jammu and Kashmir Act XX of 1962.— 
After section 8B ofthe Jammu and Kashmir Genera] Sales Tax Act, 1962 
(hercinefter referred to as the General Sales Tax Act), the following section 
shall be inserted, namely ;— bi 

“$C. Special provision in thc interest of industrial development.— Not- 
withstanding anythirg to the cor{rary contained in sections 7 and 8, the 
Gaverrment may, if satisfied that it is necessary and expedient so to do in the 
interest of industrial development of the State, defer the payment of admitted 
or assessed tax by such class of industries. on ‘the sale of their finished 
products for such period and subject to such conditions as may be 
prescribed.". 

15. Repeal and saving Governor's Act No. XVIII of 1990.—(1) The 
Jammu ard Kashmir General Sales Tax (Amerdment) Act, 1990, being 
Goverr or's Act No. X VIII of 1990, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the General Sales Tax Act, as amended by the said Goyernor’s Act, shall 
be deemed to have been done or taken under the provisions of this 


Chapter. i 
E CHAPTEP. VAL N 


Amencment to tbe Jammu and Kashmir Public Safety Act, 1978 
16. Amenérment of section 10 of Jammu and Kashmlr Act VI of 1978.— 
In clause (b) cí section 10 of the Jammu and Kashmir Public Safety Act, 
1978 (hercinafter referred. to es the. Public Sefety Act), the words “in the 
-State" shall be omitted. 
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17. Repeal and savings.—(1) The Jammu and Kashmir Public Safety 
(Eine cime no) Act, 1990 (Governor's Act No. 1 of 1990) being Governor's Act 
No. 1 of 1990, is hereby repealed. 


(2) Notwithstanding* such repeal, anything done or any action taken 
under the Public Safety Act, as amended by the said Governor's Act shall 
be deemed ,to have been done or taken under the provisions of this 


Chapter. 
R. VENKATARAMAN, 
President. 


Published inthe Gazette of India, Extraordinary, Part II, Section 1, 
No. 36, dated July 17, 1992. 


THE JAMMU AND KASHMIR DISTURBED AREAS ACT, 1992 
PRESIDENT ACT NO. 4 OF 1992 
Enacted by the President in the Forty-third Year of the Republic of India. 
An Actto provide for better orovision for the suppression of disorder 
endfor the restoration and maintenance of public order in disturbed areas 
in Jammu and Kashmir. 


In exercise of the powers conferred by section 3 of the Jammu and 
Kashmir State Legislature (Delegation of Powers) Act, 1992 (21 of 1992), the 
President is please to enact as follows :— 


; 1. Short title, extent and commencement.—(1) This Act [may be called. 
the Jammu and Kashmir Disturbed Areas Act, 1992. 


(2) It extends to the whole of the State of Jammu and Kashmir. 
(3) It shall come into force at once. 


Reasons forfthe enactment 


The Governor's Rule was promulgated in January, 1990. At that time 
the militants/terrorists had posed a great challenge to the State administration. 
Various measures were taken to curb the militancy. Because of continued 

' abetment and support from across the border to the militants it was felt that 
additional measures be taken to curb the militancy effectively and in a shor- 
test possible time. In these circumstances the Jammu and Kashmir Disturbed 
Areas Act, 1990 (Governor's Act No. XII of 1990) was enacted. The actions 
taken under the Act have shown considerable improvement but the circums- 
tances and the conditions dueto whichthe law was enacted continue to be 
the same. 


2. The said law is of a temporaryg nature in terms of sub-section (4) of 
section 92 of the Constitution of Jammu and Kashmir and shall remain in 
force only up to the 18th day of July, 1992. It is proposed to r-.nact the 
said Governor’s Act by a President’s Act. The Bill seeks to give effect to the 
said decision. 

. 3. The President issued a Proclamation on the 18th July, 1990 under 
article 356 of the Constitution, in relation to the State of Jammu and Kashmir 
- declaring inter alia that the powers of the Legislature of the State.shall be 
exercisable by or under the authority of Parliament. Parliament has, under 
article 357 (1)(a) of the: Constitution, now conferred on the Presiaent, the 
powers of the Legislature of the State of Jammu and Kashmir to make the 
laws vide the Jammu and Kashmir State Legislature (Delegation of Powers) 
Act, 1992 (2 of 1992).” 
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22. Definition.—(1) In this Act, “disturbed area” means an area which 
is for the tim= being declared by notification under section 3 to be a disturbed 
. area. 

(2) Allother words and expressions used herein and not defined, but 
dcfined in any other law for the time being in force in the State of Jammu 
m Kashmir. shall have the meanings respectively assigned to them in such 
aw. 


3. Powers to declare area to be distarbed areas.—The State Government 
may, by notification inthe Official Gazette, declare that the whole or any 
part of any district of Jammu and Kashmir as may be specified in the 
notification, in a disturbed area. 

4. Power to fire upon persons contravening certain orders.—In a 
“disturbed area", any Magistrate or Police Officer, not below the rank of 
Sub-Inspector or Head Constable in case of the Armd Branch of the Police 
may, if he is of opinion that itis necessary so to do for the mintenance of 
public order, after giving such due warning, as he may consider necessary, 
fire upon, or otherwise use force, evento th» causing of death, against any 
pérson who is indulging in any act which may resuli in serious breach of 
public order or is acting in contravention of any law or order for the time 
being jn force, prohibiting the assembly of five or more persons or the 
carrymg of weapons or of things capable of being used as Weapons or of fire 
arms, ammunition or explosive substance. 

5. Powers to destroy arms dump, fortified positions etc.—In a “disturbed 
area", any Magistrate or Police Officer not bslow the rank of a Sub-Inspector 
may, if he is of the opinion that itts necessary so to do, destory any arms 


dump, prepared or fortified position of shelter from which armed attacks < 


are made or are likelyto be made or are attempted to be made or any 
structure used as a training camp for armed volunteers or utilised as a hideout 
by armed gangs or absconders wanted for any offence. 

6. Protection of porsons acting under sections 4 and 5,—No suit, 
prosecution, or other legal proceedings shall be instituted except with the 
previous sanction of the State Government against any person in respect of 
anything done or purporting to be done in exercise of the powers conferred 
by sections 4 and 5. 


7. Repeal and savings.—(1) The Jammu and Kashmir Disturbed Areas 
Act, 1990, (Governor's Act No. XI of 1990) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Jammu and Kashmir Disturbed Areas Act, 1990, (Governor's Act 
"Na. XIL of 1990) shall be deemed to. have been done or taken under the 
corresponding provisions of this Act. 


R. VENKATARAMAN, 
President. 


THE JAMMU AND KASHMIR FOREST (CONSERVATION) 
ACT, 1992 


The following President's Act was published jn the Gazette of India, 
Extraordinary, Part I, Section 1, No. 37, dated July 17, 1992. 
PRESIDENT'S ACT NO, 5 OF 1992 
Enacted by the President in the Forty-third Year of the Republic of 
India. 


_ 
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An Act to provide for the conservation of forests and for matters 
connected therewith or ancillary or ineidental therato. i 

In exercise of the powers conferred by section 3 of the Jammu and 
Kashmir State Legislature (Delegation of Powers) Act, 1992 (21 of 1992) 
the President is pleased to enact as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called 
the Jammu and Kashmir Forest (Conservation) Act, 1992. i 

(2) Tt extends to the whole of the State of Jammu and Kashmir. 

(2) Yt shall come into force at once.’ 


Reasons for the enactment 

In exercise of the powers conferred on him under section 92 of the 
Constitution of Jammu and Kashmir, the Governor of Jammu and Kashmir 
enacted the Jammu and Kashmir Forest (Conservation) Act, 1990. Since, in 
terms of se:tion 92, enactments made by the Governor during Governor's rule 
are temporary in nature, the Jammu and Kashmir Forest (Conservation) Act, 
1990 will cease to have effect with effect from the 18th day of July, 1992. 
The Government of Jammu and Kashmir are of the view that the validity of 
the provisions of the Jammu and Kashmir Forest (Conseryation) Act, 1990 
requires to bz continued and should bs extended by an appropriate legislation 
since the State is presently under President's rule. Parliament has, under 
article 35 (1) (a) of the Constitution, conferred onthe Presideat the Power 
of the Legislature of the State of Jammu and Kashmir to make laws vide the 
era and Kashmir State Legislature (Delegation of Powers) Act, 

92. : 

2. Under the proviso to sub-secyion (2) of section 3 of the Jammu and 
Kashmir State Legislature (D.legation of Powers) Act, 1992, the President 
shall, before enacting any President's Act, whenever he considers it practicable 
to do so, consult a Committee constituted for the purpose, consisting of 
members of both Houses of Parliament, In yiew of the urgency of the matter, 
it is not practicable to consult the Committee, This Act is, accordingly, being 
enacted without reference to the Committee. 


2. Restriction pn denotifying of demarcated forest or dereservation or use 
of forest land for non-forest parpase.—Notwithstanding anything contained in 
any other law for the time being in force— 

(a) the Government, shall not, except on a resolution of the Copncil of 
Ministers— 

(i) make or issue any order or notification directing that any demarcated 
forest or any portion thereof shall cease to be a demarcated forest ; 

(ii) make any order directing that any forest land op any portion thereof 
may be used for non-forest purpose ; 

. - (b) mo officer of the Government or other authority shall have power to 
make or issue any order or notification jn respect of any matter specified in 
clause (a), ; 

Explanation L—For the purpose of this section ‘non-forest purpose” 
means the breaking up of clearing of any forest land or portion thereof for— 

(a) the cultivation of oil bearing plants, hortiaultural crops or medical 

lants ; ; : 
P (b) any purpose other than re-afforestation, but does not include any 
work relating or ancillary to conservation, developments and management 
of forest and wildnfe, namely, the establishment of check posts, firelines, 
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. wireless communications and construction of fencing, bridges and culverts, 
dams, waterholes, trench marks, boundary marks, pipe lines or othcr like 
purposes, 

Explanation II.—For the purposes of this section, “demarcated forest” 
shall have the same meaning as assigned to it, in the Forest Act, (Jammu and 
Kashmir Act II of 1987), Samvat 1987 (1923 A.D.) 


3. Constitution of Advisory Committee.—The Government may constitute 
a committee consisting of such number of persons as it may deem fit to advise 
the Government with regard to— 

(i) any matter referred to in section 2 ; 

(ii) any other matter connected with the conservatiqn of forests which 
may be referred to it by the Government. 


4. Penalty for contravention of the provisions of the Act.— Whoever 
contravenes or abets the contravention of any of the provisions of section 2 
shall be punishable with simple imprisonment for a period which may extend 
to fifteen days. 


5. Offences by authorities and Government Department.—(l) Where 
any offences under this Act has been committed— 


(a) byany department of Government, the Head of the Department ; 
or 


(b) by any authority, every person who, at the time the offence was 
committed, was directly incharge of, and was responsible to, the authority for 
the conduct of the business of the authority as well as the authority. 
shall be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 


; Provided that nothing contained in this sub-section shall render the Head 
of the Department, orany person referred to in clause (b) liable to any 
punishment if he proves that the offence was committed without his know- 
ledge or that he exercised all due deligence to prevent the commission of such 
offence. ^ 


) Q) Notwithstending anything contained in sub-section (1), where an 
offence punishable under this Act has been committed by a Department of 
Government or any authority referred to in. clause (b) of sub-section (1) and 
it is proved that the offence has been committed with the consent of connivance 
of, or is attributable to any neglect on the part of any officer, other than the 
Head of the Department or in the case of any authority, any person other than 
the persons referred to in clause (b) of sub-section (1); such officer or persons 
shall also be deemed to be guilty of that offence and shall be liable to be pro- 
ceeded against and punished accordingly. s 
6. Pewerto make Rules.—The Government may, by notification in the 
Government Gazette, make rules for carrying out the purposes of this Act. 
. 7. Governor's Act No. XXIV of 1990.—(1) The Jammu and Kashmir 
Forest (Conservation) Act, 1990 is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
:. under the Jammu and Kashmir Forest (Conservation) Act, 1990 shall be deem- 
ed to have been done or taken under the corresponding provisions of this Act. 


R. VENKATARAMAN, 
President. 


PART III ] THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) ` , B 
AMENDMENT ORDINANCE, 1993 
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Published in the Gazette of India, Extraordinary, Part YI, Section 1, 
No. 3, dated January 2, 1993. 

THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) 

(AMENDMENT) ORDINANCE, 1993 
ORDINANCE NO. 1 OF 1993 
a tei by the President in the Forty-third Year of the Republic 
of India, 

An Ordinance further to amend the Essential Commodities (Special Pro- 
visions) Act, 1981 and to make special provision by way of amendment to the 
Essential Commodities Act, 1955. 

Whereas the Essential Commodities (Special Provisions) Amendment 
Ordinance, 1992, to provide for the aforesaid matters was promulgated by the 
President on the 27th day of August. 1992 ; 

And whereas the Essential Commodities (Special Provisions) Amendment 
Bill 1992 was introduced in the House ofthe People to replace the said 
Ordinance, but has not been passed ; 

And whereas Parliament is not in session and the President is satisficd that 
circumstances exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :— 

1 Short title and commencement.—(1) This Ordinance may be called the 
Essential Commodities (Special Provisions) Amendment Ordinance, 1993 

(2) It shall be deemed to have come into force on the 2 th day of 
August, 1992. 

2. Amendment of preamble,—In paragraph 2 of the preamble to the 
Essential Commodities (Special Provisions) Act, 1981 (18 of 1981) (hereinafter 
refcrred to as the principal Act),for the words “ten years”, the words “fifteen 
years” shall be substituted, 

3. Amendment of section 1.—In section 1 of the principal Act, in sub- 
section (3), for the words “ten years", the words “fifteen years" shall be sub- 
stituted, ` 

.4, Insertion of new section 9A.—After section 9 of the principal Act, the 
following section shall be inserted :— 

“9A. Insertion of new section 10AA in Act 10 of 1955.—In the Essential 
Commodities Act, 1955, after section 10A, the following section shall be 
inserted, namely :— , 

10AA. Power to arrest.—Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973 (2 of 1974), no officer below the rank of 
an officer-in-charge of a police station or any police officer authorised by him 
in this behalf in writing, shall arrest any person accused of committing an. 
offence punishable under this Act.” 

5. Repeal and saving.—(1) The Essential Commodities (Special Provi- 
sions) Amendment Ordinance, 1992 (Ord. 12 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act,as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this 


Ordinance. 
SHANKER DAYAL SHARMA, 
President. 


Já 
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Published in the Gazette of India, Extraordinary, Part II, Section 1, 
o. 4, dated January 2, 1993. 
: THE INDIAN MEDICAL COUNCIL (AMENDMENT) 

ORDINANCE, 1993 
ORDINANCE NO. 2 OF 1993 
Promulgated by the President in the Forty-third Year of the Republic of 
dia. 

Àn Ordinance further to amend the Indian Medical Council Act, 1956. 
Whereas the Indian Medical Council (Amendment) Ordinance, 1992, to 


provide for the aforesaid matter was promulgated by the President on the 27th 
day of August, 1992 ; 


And whereas the Indian Medical Council (Amendment) Bill, 1992 to 
replace the said Ordinance has ben passed by the Council of States and is 
pending in the House of the People ; 

And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 


123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Indian Medical Council (Amendment) Ordinance, 1993. 

(2) It shall be deemed to have come into force on the 27th day of August, 

2. Insertion of new sections 10A, 19B and 10C.—After section 10 of the 
Indian Medical Council Act, 1956 (102 of 1956) (hereinafter referred to as the 
principal Act), the following sections shall be inserted, namely :— 

‘10A, Permission for establishment of new medical college, new course 
of study, etc. —(1) Notwithstanding anything contained in this Act or any 
other law for the time being in force,— 

(a) no person shall establish a medical college ; or 

(b) no medical college shall — 

(i) open anew or higher course of study or training (including a post- 
graduate course of study or training) which would enable a student of such 
course or training to qualify himself for the award of any recognised medical 
qualification ; or ‘ 

(3) increase its admission capacity in any course of study or training 
{including a post-graduate course of study or training), : 
except with the previous permission of the Central Government obtained in 
accordance with the provisions of this section. 

Explanation 1—For the purposes of this section “person” includes auy 
University or a trust but does not include the Central Government. 

Explanation 2.—For the purposes of this section, “admission capacity”, 
in relation to any course of study or training (including post-graduate course 
of study or training) in a medical college, means the maximum number of 


students that may be fixed by the Council from time to time for being admitted 
to such course or training. ' 


(2) (a) Every person or medical college shall, for purpose of obtaining 
permission under sub-section (1), submit to the Central Government a scheme 
in accordance with the provisions of clause (b) and the Central Government 
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"Wwe 


shall refer the scheme to the Council for its recomm-ndation. 
(b) The scheme referred to in clause (a) shall bein such form and con- 


tain such particulars and be preferred in such manner and be accompanied with 
Such fee as may be prescribed. 


(3) On receipt of a scheme by the Council under sub-section (2), the 
Council may obtain such other particulars as may be considered necessary by 
it from the person or the medical college concerned, and thereafter, it may,— 

(a) if the scheme is defective and does not contuin any necessary parti- 
culars, give a reasonable opportunity to the person or college concerned for 
making a written representation and it shall be open to such person or medical 
college to rectify the defects, if any, specified by the Council ; 

(b) consider the scheme, having regard to the factors referred to in sub- 
section (7), and submit the scheme together with its recommendations thereon 
to the Central Government. 

(4) The Central Government may, aíter considering the scheme and the 
Tecommendations of the Council under sub-section (3) -and after obtaining, 
where necessary, such other particulars as may be considered necessary by it 
from the person or college concerned. and having r gard to the factors, referr- 
ed to in sub-section (7), either approve (with such conditions, if any, as it may 


consider necessary) or disapprove the scheme and any such approval shall be a 
permission under sub-section (1) : 


Provided that no scheme shall be disapproved by the Central Government 
except after giving the person or college concerned a reasonable opportunity 
of being heard : 

Provided further that nothing in this sub-section shall prevent any person 
or medical college whose scheme has not been approved by the Central 
Government to submit a fresh scheme and the provisions of the section shall 
apply to such scheme, as if such scheme, has been submitted for the first time 
under sub-section (1). 

(5) Where, within a period of one year from the date of submission of 
the scheme to the Central Government under sub-section (1), no order passed 
by the Central Government has been communicated to the person or college 
submitting the scheme, such scheme shall be deemed to have been approved 
by the Central Government in the form in which it has been submitted, and, 
accordingly, the permission of the Central Government required under sub- 
section (1) shall also be deemed to have been granted. 

(6) In computing the time-limit specified in sub-section (5), the time 


taken by the person or college concerned submitting the scheme, in furnishing 
any particulars called for by 


m the Council, or by the Central Government, sha 
py be excluded. ; 


(7) The Council, while making its recommendations under clause (b) 
of sub-section (3) and the Central Government while passing an order, either 


approving or disapproving the scheme under sub-section (4), shall have due 
regard to the following factors, namely ;— 


(a) whethar the proposed medical college or the existing medical college 
seeking to open a new or higher course of study or training would be in a 
position to offer the minimum standards of medical education as prescribed 
by the Council under section 19A or, as the case may be, under section 20 in 
the case of post-graduate medical education ; 


(b) whether the person seeking to establish a medical college or the 
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existing medical college seeking to open a new or higher course of study or 
study or training orto increase its admission capacity has adequate financial 
TESOUrces ; 


(c) whether necessary facilities in respect of staff, equipment, accommo- 
dation, training and other facilities to ensure proper functioning of the medi- 
cal college or conducting the new course of study or training or accommodat- 
ing the increased admission capacity have been provided or would be provided 
within the tim: limit specified in the scheme ; 

(4) whether adequate hospital facilities, having regard to the number 
of students likely to attend such medical college or course of study or, training 
or as a result of the increased admission capacity, have been provided or would 
be provided within the time-limit specified in the scheme ; 

(e) whether any arrangement has been made or programme drawn to 
impart proper training to students likely to attend such medical college or 
course of study or training by persons having the recognised medical qualifi- 
cations ; . 

(£) the requirement of manpower in the field of practice of medicine ; 
and j 


(g) any other factors as may be prescribed : 

(8) Where the Central Government passes an order either approving or 
disapproving a scheme under this section, a. copy of the order shall be commu- 
nicatcd to the person or college concerned, 


10B. Non-recognition of medical qualifications in certain cases. —(1) 
"Where any medical college is established except with the previous permission 
of the Central Government in accordance with the provisions of section 10A, 
no medical qualification granted to any student of such medical college shall 
be a recognised medical qualification for the purposes of this Act. 

(2) Where any medical college opens a new or higher course of study 
or training (including a post-graduate course of study or training) except with 
the previous permission of the Central Government in accordance with the 
provisions of section 10A, no medical qualification granted to any student of 
such medical college on the basis of such study or training shall be recognised 
medical qualification for the purposes of this Act. 


(3) Where any medica! college increases its admission capacity in any 
course of study or training except with the previous permission of the Central 
Gover: mentin accordance with the provisions of section LOA, no medical 
qualification grantedto any student of such medical college on the basis of 
the increase in its admission capacity shall be a recognised medical qualifica- 
tion for the purposes of this Act. 

Explanation.—For the purposes of this section, the criteria for identifying 
a student who has been granted a medical qualification on the basis of such 
increase in the admission capacity shall be such as miy be prescribed. 


10C. Time for seeking permission for certain existing medical colleges, 
ete.—(1) If, after the 1st day of June, 1992 and on an before the commence- 
ment of the Indian Medical Council (Am?ndment) Ordinance, 1992 (Ord. 13 
of 1992), any person has established a medical college or any medical college 
has opened a new or higher course of study or training or increase the admis- 
sion capacity, such person or medical college. as the case may be, shall seek, 
within a period of one year from the commencement of the Indian Medical 
Council (Amendment) Ordinance, 1992, the permission of the Central Govern- 
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ment in accordance with the provision of section 10A. 

(2) Ifany person or medical college, as the case may be, fails to seek 
the permission under sub-section (1), the provisions of section 10B shall apply, 
so far as may be, as if, permission of the Central Government under section 
10A. has been refused". 


3. Amendment of section 33.—In section 33 of the principal Act, after 
clause (f), the following clauses shall be inserted, namely :— 

*(fa) the form of the scheme, the particulars to be given in such scheme, 
the manner in which the scheme isto be preferred and the fee payable with 
the scheme under clause (b) of sub-section (2) of section 10A. ; 

(fb) any other factors under clause (g) of sub-section (7) of section 10A ; 

(fc) the criteria for identifying a student who has been granted a medical 
qualification referred to in the Explanation to sub-section (3) of section 10B.” 

4. Repealandsaving.—(1) The Indian Medical Council (Amendment) 
Ordinance, 1992 (Ord. 13 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under 
the pricipal Act, as amended by the said Ordinance, shall be deemed to have 
been done or taken under the principal Act, as amended by this Ordinance. 

SHANKER DAYAL SHARMA, 
President. 





Published in the Gazette of India, Extraordinary, Part IL Section 1, 
No. 6, dated January 2, 1993. 

THE INTEREST ON DELAYED PAYMENTS TO SMALL SCALE 
AND ANCILLARY INDUSTRIAL UNDERTAKINGS 
ORDINANCE 1993 
ORDINANCE No 4 OF 1993 

Promulgated by the President in the Forty-third Year of the Republic of 
India. 

An Ordinance to provide for and regulate the payment of interest on 
delayed payments to small scale and ancillary industrial undertakings and for 
matters connected therewith or incidental thereto. 

Whereas the Taterest on Delayed Payments to Small Scale aud Ancillary 
Industrial Undertakings Ordinance, 1992 to provide for the aforesaid matters 
was promulgated by the President on the 23rd day of September, 1992, 

Aad whereas the Interest on Delayed Payments to Small Scale and Ancil- 
lary Industrial Undertakings Bill, 1992 was introduced in the House of the 
People to replace the said Ordinance, but has not been passed ; 

And whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessaryfor him to take immediate 
action ; 

Now therefore, in exercise of the powers conferred by clause (1) of arti- 
cle 123 of the Constitution, the President is pleased to promulgate the follow- 
ing Ordinance :— 

1. Short title, extent and commencement. —(1) This Ordinance may be 
called the Interest on Delayed Payments to Small Scale and Ancillary Indust- 
rial Undertakings Ordinance, 1993 

(2) Itextendstothe whole of India, except the State of Jammu and 
Kashmir. 
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(3) It shall be decmed to have come into force on the 23rd day of Sep- 
tember, 1992. 


2. Definifions.—In this Ordinance, unless the context otherwise requi- 
res— 


(a) “‘ancillary industriel urderteking” has the meaning assigned to it by 
clause (aa) of section 3 of the Industries (Development and Regulation) Act, 
1951 (65 of 1951) ; 

(b) “appointed day" means the day following immediately after the 
expiry cf the period of thirty days from the day of acceptance or the day of 
deemed acceptance of any goods or eny services by a buyer from a supplier ; 

Explanation.—For the purposes of this clause,— 

(i) "the day of acceptance” means,— 

(a) the day of the actual delivery of gcods or the rendering of services ; 
or 

(b) where any objectionis made in writin g by the buyer regarding 
acceptance of gocds or services within thirty days frcm the day of the celivery 
of goods or the renderirg of services, the day on which such objection is re- 
moved by the supplier ; 


(ii) “the day of deemed acceptarce" mears, where no objection is made 
in writing by the buyer regerding ecceptance cf gcods or services within thirty 
days from the day of the delivery of goods or the rendering of services, hte 


day of the actual delivery of gcods or the rendering of services ; t 
(c) “buyer” means whoever buys any goods or receives any servic s from 
supplier for consideration ; e 


(d) "goods" means every kind of movable property other than action- 
able claims and money ;— 


(e) “small scale industrial undertaking” has the meaning assigned to it 
by clause (j) of section 3 of the Jrdustries (Development and Regulation) 
Act, 1951 (65 of 1951); e 

(f) “Supplier” means anencillary irévstrial undertakin g ora small 
scale industrial undertaking holding a permanent re gistration certificate issued 
by the Directorate of Industries of a State or Union territory, 


3. Lisbility of boyer to make payment.—Where any supplier supplies 
any gccds cr renders any serviccs to any buyer, tke buyer shall make paymen 
therefor on or before tte date agreed upon between him and the supplier in 
writing or, Where there js ro agreement in this behalf, before the appointed 
day. 

4. Datefrom which and rate at which interest is payable.— Where ary 
buyer fails to make payment of the amount to the supplier, as required under 
section 3, the buyer shall, notwithstanding anything contained in any agrec- 
ment between the buyer and the supplier or in any law fcr the time being in 
force, be liable to pay interest to the supplier on that amount from the 
appointed day or, as the cese may be, fromthe date immediately following 
the date agreed upon, atsuch rate which is five per cent. points above the 
floor rate for comparable lending. 


Explanation.— For the purposes of this section, “floor rate for comparabie 
lending" means the highest of the minimum lending rates charged by schedul- 
ed banks (not being co-operative banks) on credit limits in accordance with 
the directicns given or issued to banking companics generally by the Resery 
Bank of India under the Banking Regulation Act, 1949 (10 of 1949), 
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5. Liability of buyer to pay como53nd interest. —Notwithstanding any- 
thing contained in any agreement between a supplier and a buyer or in any 
law for the time being inforce, the buyer shall be liable to pay compound 
interest (with monthly rests) at the rate mentioned in section 4 on the amount 
due to the supplier. 

6. Recovery of amount due.—The amount due from a buyer, together 
with the amount of interest calculated in accordance with the provisions of 
sections 4 and 5, shall be recoverable by the supplier from the buyer by way of 
a suit or other proceeding under any law for the time being in force. 

7. Appeal.—No appeal against any decree, award or other order shall be 
entertained by any court or other authority unless the appellant (not being a 
supplier) has deposited with it seventy-five per cent. of the amount in terms of 
the decree, award or, as the case may be, other order in the manner directed 
by such court or, as the case may be, such authority. 

8. Requirement to specify unpaid amount with interest in the annual 
statement of accounts, — Where any buyer is required to get his annual accounts 
audited under any law for the time being in force, such buyer shall specify the 
amount together with the interest in his annual statement of accounts as re- 
mains unpaid to any supplier at the end of each accounting ycar. 

9. Interest not to be allowed as deduction from income.—Notwithstand- 
ing anything contained in the Income-tax Act, 1961 (43 of 1961), the amount 
of interest payable or paid by any buyer, under or in accordance with the pro- 
visions of this Ordinance, shall not, for the purposes of computation of income 
under that Act, be allowed as deduction. 

10. Overriding effects.—The provisions of this Ordinance shall have 
effect notwithstanding anything inconsistent therewith contained in any other 
law for the time being m force. " 

11. Repeal and saying,—(1) The Interest on Delayed Payments to 
Sm "1] Scale and Ancillary Industrial Undertakings Ordinance, 1992 (Ord. 15 
of 1992), is hereby repealed. 


(2) Notwithstanding such rep2al, anything done or any action taken 
under the O:dinance so repzaled shall bs d:emed to have ben done or taken 
under the corresponding provisions of this O-dinance, 

SHANKER DAYAL SHARMA, 
President. 


ee, 


Published in the Gazette of India, Extraordinary, Part IJ, Section 1, No. 
7, dated January 2, 1993. 


THE INDUSTRIAL FINANCE CORPORATION (TRANSFER OF 
UNDERTAKING AND REPEAL) ORDINANCE, 1993 
ORDINANCE NO. 5 OF 1993 

Promulgated by the President in the Forty-third Year of the Republic of 
India. 


An Ordinance to provide for the transfer and vesting of the undertaking of 
the Industrial Finance Corporation of India to and in the Company to be 
formed and registered as a Company under the Companies Act, 1956, and for 
matters connected therewith or incidental thereto and also to repeal the Indus- 
trial Finance Corporation Act. 1948. 

Whereas the Industrial Finance Corporation (Transfer of Undertaking and 
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Repeal) Ordinance, 1992, to provide for the aforesaid matters was promulgated 
by tbe President on the 1st day of October, 1992 ; . 

And whereas the Industrlal Finance Corporation (Transfer of Undertaking 
and Repeal) Bill, 1992 was introduced in the House of the People to replace 
the said Ordinance, but has not been passed ; 

And whereas Parliament is not in session and the Presinent is satisfied 
T circumstances exist wbich render itnecessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Industrial Finance Corporation (Transfer of Undertaking and Repeal) 
Ordinance, 1993. 

E Tt shall be deemed to have come into force on the 1st day of October, 


2. Definitions.—In this Ordinance, unless the context otherwise 
requires, — 

(8) “appointed day" means such date as the Central Government may, 
by notification in the Officiel Gazette, appoint under section 3 ; 


(b) “Company” means the Industrial Finance Corporation of India Limit- 
ed to be formed and registered under the Companies Act, 1955 (1 of 1956) ; 

(e) "Corporation" means the Industrial Finance Co: poration of In dia 
established under sub-section (1) of section 3 of the Industrial Finance Cor- 
poration Act, 1948 (15 of 1948). 

3. Undertaking of the Corporation to vest in the Company.—On such 
date as the Central Government may, by notification in the Official Gazette, 
appoint, there shall be transferred to, and vest in, the Company the undertak- 
ing of the Corporation. 


4. General effect of vesting of undertaking in the company.—(1) Every 
shareholder of the Corporation immediately before the appointed day shall be 
deemed to be registered onand fromthe appointed day as a shareholder of 
the Company to the extent of the face value of the shares held by such share- 
holder. 


(2) The undertaking of the Corporation which is transferred to and 
which vests inthe Company under section 3 shall be deemed to include all 
business, assets, rights, powers, authorities and privileges and all properties, 
movable and immovable, real and personal, corporeal and incorporeal, in 
possession or reservation, present or contingent of whatever nature and where- 
Soever situate including lands, buildings, vehicles, cash balances, deposits, 
foreign currencies, disclosed and undisclosed reserves, reserve fund, special 
reserve fund, benevolent reserve fund, any other fund, stocks, investments, 
shares, bonds, debentures, security, management of any industrial concern, 
loans, advances and guarantees given to industria] concerns, tenancies leases 
and book debts end allotber rights and interests arising out of such property 
es were immediately before the appointed day in the ownership, possession or 
power of the Corporation in relation to its undertaking, within or without 
India, all books of accounts, registers, records and documents relating thereto 
and shall also be deemed to include all borrowings, liabilities and obligations. 
of whatever kind witbin or without India then subsisting of the Corporation in 
relation to its undertaking. 
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(3) All contracts, deeds, bonds, guarantees, powers of attorney, other 
struments end working arrangements subsisting immediately before thé ap- 
pointed day and affecting the Corporation shall cease to have effect or to be 
enforceable against the Corporation and shall be of as full force and effect 
gainst or in favour of the Company in which the undertaking of the Corpo- 
pation has vested by virtue of this Ordinance and enforceable as fully and 
effectually as if instead of the Corporation, the Company has been named 
therein or had been a party thereto. 


, (4) Any proceeding or cause of action pending or existing immediately 

before the appointed day by or against the Corporation in relation to its 
undertaking may, as from the appointed day, be continued and enforced by or 
against the Company in which the undertaking of the Corporation has vested 
by virtue of this Ordinance as it might have been enforced by or against the 
Corporation if this Ordinance had not been promulgated and shall cease to be 
enforceable, by or against the Corporetion, 


S. Concession, etc., to be deemed to have been granted to the Company.— 
With effect from the appointed day, all fiscal and other concessions, licences, 
benefits, privileges and exemptions granted to the Corporations in connection 
with the effairs and business of the Corporation under any law for the time 
being in force shall be deemed to have been granted to the Company. 


6. Tax exemption or benefit to continue’ to have effect.—(1) Where any 
exemption from, or any assessment with respect to, any tax has been granted 
or made or any benefit by way of set off or carry forward of any unabsorbed 
depreciation or investment allowance or other allowance or loss has been 
extended or is available to the Corporation under the Income Tax Act, 1961 
(43 of 1961), such exemption, assessment or benefit shall continue to have effect 
in relation to the Company. 


(2) Where any payment made by the Corporation is exempt from deduc- 
tion of tax at source under any provision of the Income-tax Act, 1961 (43 of 
1961), such exemption will continue to be available as if the provisions of the 
said Act made applicabie to the Corporation were operation in relation to the 


y. 
(3) The transfer and vesting ofthe undertaking or any part thereof in 
terms of section 3 shall not be construed as a transfer within the meaYiing of the 
Tncome-tax Act, 1961 (43 of 1961) for the purposes of capital gains. 


7. Guarantee to be operative.—Auy guarantee given or in favour of the 
Corporation with respect to eny loan, lease finance or other assistance shall 
continue to be operative in relation to the Company. 


8. Provisions in respect of officers and other employees of Corporation.— 
(1) Every officer or other employee of the Corporation (except Director of the 
Board, Chairman or Managing Director) serving in the employment immedia- 
tely before the appointed day shall, in so fer as such officer or other employees 
is employed in connection with the undertaking which has vested in the 
Company by virtue of this Ordinance, become, as from the appointed day, 
an officer or, as the case may be, other employee of the Company and shall 
hold his office or service therein by the same tenure, at the same remuneration, 
upon the same terms and conditions, with the same obligations and with the 
same rights end privileges as to leave, leave fare concessicn, welfare scheme, 
medical benefit seheme, insurance, provident fund, other funds, retirement, 


bs 
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voluntary retirement, gratuity and other benefits as he would have held under 
the Corporation if its undertaking had not vested in the Company and shall 
continue to doso as an officer or, as the case may be, other employee of 
the Company or until the expiry of a period of six months from the appointed. 
day if such officer or other employee opts not to continue to be the officer or 
other employee of the Company within such period. 


(2) Wherean officer or other employee of the Corporation opts under 
sub-section (1) not to be in employment or service of the Company, such offices 
or other.employee shall be deemed to have resigned. 

(3) Notwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947), or in any other law for the time being in force, the transfer 
of the services of any officer or other employee of the Corporation to the 
Company shall not en-itle such officer or other employee to any compensation 
ander this Ordinance or under any other law for the time being in force and no 
such claim shall be entertained by any court, tribunal or other authority. 


(4) The officera and other employees who have retired before the 
appointed day from the service of the Corporation and are entitled to any 
benefits, rights or privileges shall be entitled to receive the same benefits, rights 
or privileges from the Company. f 

(S) The trust of the provident fund or the gratuity fund of the Corpora- 
tion and any other bodies created for the welfare of officers or employees would 
continue to discharge their functions in the Company as was being done hitherto 
in the Corporation and any tax exemption granted to the provident fund or tha 
gratuity fund would continue to bz applied to the Company. 


(6) Notwithstanding anything contained in this Ordinance orin tho 
Gompanies Act, 1956 (1 of 1955), orin any other law for the time being in 
force orin the regulations of the Corporation, no Director of the Board, 
Chairman, Managing Director or any other person entitled to manage the 
whole or substantial part of the business and affairs of the Corporation shall be 
entitled to any compensation against the Corporation or the Company £or the 
loss of office or for the premature termination of any contract of management 
entered into by, him with the Corporation. 
:9. Act 18 of 1891 to apply to the books of the Company.—The Company 


jee be deemed to be a bank for the purposes of the Bankers’ Books Evidences 
t, 1891. 


10. Shares, bonds and debentures to bo deemed to be approved securities. — 
Notwithstanding anything contained in any other law for the time being in 
force, the shares, bonds and dsbeatures of the Company shall b» d:em:d to be 
approved securities for the parposes of the Indian Trust Act, 1882 (2 of 1882), 
the Insurance Act, 1938 (4 of 1938) and the Banking Regulation Act, 1949 
(10 of 1949). i 

11. Repeal and saving of Act 15 of 1948.—(1) Oa the appointed day, 
the Industrial Finance Corporation Act, 1948 shall stand repzaled . 


(2) Notwithstanding the repeal of the Industrial Finance Corporation 
Act. 1948 (15 of 1948), the Company shall, sofar as may be, comply with the 
provisions of sections 33,34, 34A, 35 and 43 of the Act so repealed for any of 
the purposes related to the annual accounts of the Corporation. 


12. Repeal and saving of Ord. 17 of 1992. —(1) The Industrial Finance 


Corporation (Transfer of Undertaking and Repeal) Ordinance, 1992 is hereby 
repealed, 
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(2) Notwithstanding the repeal of the' Industrial Finance Corporation 
(Transfer of Undertaking and Repeal) Ordinance, 1992 (17 of 1992) anything 
done or any action taken under the said Ordinance shall be deemed to have 
been done or taken under the corresponding provisions of this Ordinance. 
j - SHANKER DAYAL ee 
President. 


Published in the Gazette of India, Extraordinary Part-TI, Section 1, No. 9, 

dated January 2, 1993. 
THE WILD LIFE (PROTECTION) AMENDMENT 
ORDINANCE, 1993 
ORDINANCE NO. 7 OF 1993 

xau one wee by the President in the Forty-third Year of the Republic of 

An Ordinance further to amend the Wild Life (Protection) Act, 1972. 

Whereas the Wild Life (Protection) Amendment Ordinarce 1992 to provide 
for the aforesaid matter was promulgated by the President on the 23rd day of 
October, 1992. i 

And whereas the Wild Life Protection (Amendment) Bill, 1992 was 
introduced in the House of the Pecple to replace the said Ordinance, but has 
not been passed ; Pa 

And whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; ARE : à 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 

ce :— d meu 

1. Short title and commencement.—(1)' This Ordinance may be called 

the Wild Life (Protection). Amendment Ordinance, 1993. 


di Tt shall be deemed to have come into force on the 4tb day of August, 


2. Amendment of section 38H Act of 53 of 1972.—In the Wild Life 
(Protection) Act, 1972 (hereinafter referred to es the principal Act), in the 
proviso to sub-section (1) of section 38H, for the words “six months from the 
date of such commencement", the words “eighteen months from the date of 
such commencement” shal! be substituted, 

3. Repeal and saving.—(1) The Wild Life (Protection) Amendment 
Ordinance, 1992 (Ord. 20 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this 


Ordinance. 
SHANKER DAYAL SHARMA, 
President, 


Published in the Gazette of Indis, Extraordinary Part-II, Section 1, 
No. 11, dated January 7, 1993. n= 
THE ACQUISITION OF CERTAIN AREA AT AYODHYA 
ORDINANCE, 1993 
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ORDINANCE NO. 8 OF 1993 
5 Promulgated by the President in the Forty-third Year of the Republic of 
dia, 


An Ordinance to provide for the , acquisition of certain area at Ayodhya 
and for matters connected therewith or incidental thereto. 


Whereas there has been a long-standing dispute relating to the structure 
(including the premises of the inner. and outer courtyards of such structure), 
commonly known as the Ram Janma, Bhumi-Babri Masjid, situated in village 
Kot Ramchandra in Ayodhya, in Pargana Haveli’ Avaih, iu tehsil Faizabad 
Sadar, in the district of Faizabad of the State of Uttar Pradesh ; 

And whereas the said dispute has affected the maintenance of public order 
and harmony between different communities in the country ; 


And whereas itis necessary to maintain public order and to promote 
communal harmony and the spirit of common brotherhood amongst the people 
of India ; 

And whereas with a view to achieving the aforesaid objectives, it is 
necessary to acquire certain areas in Ayodhya ; 

And whereas Parliament isnot in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :— 


CHAPTER I 
Preliminary 
1. Short title and commencement. —(1) This Ordinance may be called 
the Acquisition of Certain Area at Ayodhya Ordinance, 1993. 
(2) It shall come into force at once. 
2. Definitions—In this Ordinance, unless `the context otherwise 
requires,— 
' (a) “area” means the area (including all the buildings, structures on 
other properties comprised therein) specified in the Schedule E 
(b) “authorised person" means a person or body of person or trustees of 
any trust authorised by the Central Government under section 7 i 
(c) “Claims Commissioner” means the Claims Commissioner appointed 
under sub-section (2) of section 8 ; 
(d) "prescribed" means prescribed by rules made under this Ordinance, 
CHAPTERII | 


Acquisition of the area in Ayodhya 


3. Acquisition of rights in. respect of certain area.—On and from the 
commencement of this Ordinance, the right, title and interest in relation to the 
area shall, by virtue of this Ordinance, stand transferred to, and vest in, the 
Central Government. 


4. General effect of vesting.—(!) The area shall be deemed to include 
all assets, rights, leaseholds, powers, authority and privileges and all property, 
movable and immovable, including lands, buildings, structures, shops of 
whatever nature or other properties and all other rights and interests in, oz 
arising out of, such properties as were immediately before the commencement 
of tbis Ordinance in the ownership, possession, power or control of any person 
or the State Governmentof Uttar Pradesh, as the case may be, and all 
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registers, maps, plans, drawings and other documents of whatever nature 
relating thereto. 

(2) All properties aforesaid which have vested in the Central Government. 
under section 3 shall, by force of such vesting, be freed and discharged from 
any trust, obligation, mortgage, charge, lien and all other encumbrances 
affecting them and any attachment, injunction, decree or order of any court 
or tribunal or other authority restricting the use of such properties in any 
manner or appointing any receiver in respect of the whole or any part of such 
properties shall cease to have any effect. 

(3) 1f, on the commencement of this Ordinance, any suit, appeal or other 
proceeding in respect of the right, title and interest relating to any property 
which bas vested in th» Central Government under section 3, is pending before 
any court, tribunal or other authority, the same shal! abate. 

5. Duty of person or State Government in charge of the management of 
the area to deliver all assets, etc.—(1) Tne Central Government may take 
all necessary steps to secure possession of the area which is vested 1n that 
Government under section 3. 


(2) Oa the vesting of the area inthe Centra] Government under section 
3, the person or State Goverament of Uttar Pradesh, as the case may be, im 
charge of the management of the area immediately before such vesting shall 
be bround to deliver. to the Central Government or the authorised person, 
all assets, registers and other documents in their custody relating to such 
vesting or where it is not practicable to deliver such registers or documents, the 
copies of such registers or documents, authenticated in the prescribed manner. 


6. Power of Central Government to direct vesting of the area in another 
authority or body or trust, —(1)  Notwitstanding anything contained in sections 
3, 4, 5 and7, the Central Government may, if it is satisfied shat any authority 
or other body, or trustees of any trust, set up on or after the commencement 
of this Ordinance is or are willing to comply with such terms and condi- 
tions as that Government may think fit to impose, direct by notification in the 

"Official Gazette, that the right, title and interest or any of them in relation 
to the area or any part thereof, instead of continuing to vest in the Centra} 
Government, vest in that authority or body or trustees of that either one the 
date of the notification or on such later date as may be specified in the 
notification, 

(2) When any right, title and interest in relation to the area or part thereof 
vest in the authority or body or trustees referred to in sub-section (1), such 
rights of the Central Government in relation to such area or part thereof, shall, 
on and from the date of such vesting, be deemed to have b:come the rights of 
that authority or body or trustees of that trust. 

' (3) The provisions of sections 4, 5, 7 and 11 shall, so far as may be, 
apply in relation to such authority or body or trustees as they apply in relation 
to the Central Government and for this purpose references therein to the. 
“Central Government" shall be construed as references to such authority or 


body or trustees, 
CHAPTER III 
Management and Administration of Property 


7. Management of property by Government. —(1) Notwithstanding any- 
thing contained in any contract or instrument or order of any court, tribunal 
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or other authority to the contrary, on end fromthe commencement of this 
Ordinance; the property vested in the Central Government under section 3 
shall be managed by the Central Government or by a person or body of persons 
or trustees or any trust authorised by that Government in this behalf. 


(2) In managing the property vested in the Central Government under 
section 3, the Central Government or the authorised persons shall ensure that 
the position existing before the commenccmert of this Ordinance in the area 
on which the structure (including the premises of the inner and outer court- 
yards of such structure), commonly known as the Rem-Janma Bhumi- Babri 
Mesjid, stood in village Kot Ramchandra in Ayodhya, in Pargana Haveli 
Avadh, in tehsil Faizabad Sadar, in the district of Faizabad of the State of 
Uttar Pradesh is maintained. 

CHAPTER IV 


Miscellaneous 


8. Payment of amount.—(1) The owner of any land, building, structure 
or other property comprised in the erea shall be given by the Central Govern- 
ment, for the transfer to and vesting in that Government under section 3 of 
that land, building, structure or other property, in cash an amount equivalent 
to the market value of the land, building, structure or other property. ‘ 


(2) The Central Government shall, for the purpose of deciding the claim 
of the owner or any person having a claim against the owner under sub-section 
(1), by notification in the Official Gazette, appoint a Claims.Commissioner. 

(3) The Claims Commissioner shall regulate his own procedure for 
receiving and deciding the claims. 

(4) The owner or any person haying a claim against the owner may make 


a claim to the Claims Commissioner within a period of thirty days from the 
date of commencement of this Ordinance £ 


Provided thet if the Claims Commissioner is satisfied that the claimant 
Was prevented by sufficient cause from preferring the claim within the said 
Period or thirty days, the Claims issioner may entertain the claim within 
e further period of ninety days and not thereafter. 

9. Ordinance to override all other enactments.— The provisions of this 
Ordinance shall have effect notwithstanding enything inconsistent therewith 
contained in any other law for the time being in force or any instrument having 
effect by virtue of any law other then this Ordinance or any decree or order 
of any court, tribunal or other authority. 


10. Penalties—Any person who is incharge of the management of the 
erea and fails to deliver to the Central Government or the authorised person 
any esset, register or other document in his custody relating to such area or, 
as the case may be, authenticated copies of such register or document, shaj] 
be punishable with imprisonment for aterm which may extend to three years 
or with fine which may extend to ten thousand rupees, or with both. 

11. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Central Government or the autho- 
rised person or eny of the officers or other employees of that Government or 
the authorised person for anything which is in good faith done or intended 
to be done under this Ordinance. 


. 12. Power to make rules,— (1) The Central Government may, by noti- 
fication in rhe Official Gazette, make rules to carry out the provisions of thig 
Ordinance. 


«^ 


" 


PART II J TRE GOLD BONDS (IMMUNITIES AND EXEMPTIONS) 21 


ORDINANCE, 1993 





(2) Every rule made by the Central Government under this Ordinance 
shall be laid, as soonas may be afterit is mads, before both Houses of 
Parliament, while it is in session, fora total period of thirty days which ma 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rulo should not be made, the rule 
shall thereafter have effect only insuch modified form or be of no effect, as 
the case may be, so, however, that any such modification or annulment shall 


d without prejudice to the validity of anything previously done under that 
rule. : 


THE SCHEDULE 
[See Section 2 (8)] ' 
Description of the area 
(Text of the area omitted) 


Published in the Gazette of India, Extraordinary, Part If, Section 1, No. 
22, dated January 30, 1993. 
THE OILFIELDS (REGULATION AND DEVELOPMENT) 
AMENDMENT ORDINANCE, 1993 
ORDINANCE NO. 19 OF 1993 
Promulgated by the President in the Forty-fourth Year of the Republic 
. of India. ? 


An Ordinance further to amend the Oilfields (Regulation and Develop- 
ment) Act, 1948. ; 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conf etred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 

“owing Ordinance :— 
1. Short title aud commencement.—(1) This Ordinance may be called 
ilflelds (Regulation and Development) Amendment Ordinance, 1993. 
(2) lt shall coms into force at once. s 


2. Amendment of section 6A of Act 53 of 1948.—In section 6A of the 


elds (Regalation and Development) Act, 1948, after sub-section (3), the 

-Jwing sub-section shall be inserted, namely :— : 

."(5) Notwithstanding anything contained in sub-section (4), the Central 
Government may, by notification in the Official -Gazette, amend the Schedule 
go as to enhance the rate of royalty payable in respect of crude oil, produced 
during the period beginning oa the lst day of April, 1990 and ending on the 
3tst day of March, 1993, to 24, 52 percent of the sale price of crude oil et 
the oilfields or the oil well-head, as the case may be". 

- SHANKER DAYAL SHARMA, 
? President. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
23, dated January 31, 1993. 
TAE GOLD BONDS (IMMUNITIES AND EXEMPTIONS) 
ORDINANCE, 1993 
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ORDINANCE NO 22 OF 1993 
Promulgated by the President in the Forty-fourth Year of the Republic of 
dia. 


An Ordinance to provide for certain immunities to the subscribers of the 
--Gotd-Bonds and for certain exemptions from direct taxes in relation to such 
Bonds and for matters connceted therewith or incidental thereto. 

Whereas with a view to mobilising the idle gold resources of residents in 
India, it is expedient to provide for certain immunities and exemptions to 
render it possible for such residents to subscribe to Gold Bonds ; 

And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers "conferred by clause (1) cf article 
123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :— 

1. Sbort title and commencement.—(1) This Ordinance may be called 

the Gold Bonds (Immunities and Exemptions) Ordinance, 1993. 

(2) It shall come into force at once. 


2. Definitions—In this Ordinance, unless the context otherwise 
TCquires,— 

(a) “Gold Bonds" means the Gold Bonds, 1998, issued by the Central 
Government in accordance with the scheme fremed by that Government under 
section 3 ; 

(b) "subscriber" means an individual, a Hindu undivided family, trustees 
of a trust a firm or a company, being a resident or residents in India, who has 
or have initially subscribed to the Gold Bonds. 

Explanation.— For the purposes of this claüise, the expression “individual” 
shall also include, — l 

(Gi) his legal heirs ; or 


(i) where a partition has taken place among the members of the Hindu 

e aeea family, every member of such family having a share in the Gold 
nds ; . 

(c) all other words and expressions used in this Ordinance but not 
defined and defined in the Income-tax Act, 1961 (43 of 1961), shall have 
meanings respctively assigned to them in that Act. 

3. Gold Bonds Scheme.— (1) The Central Government may; by notifi 
tion in the Officia] Gazette, frame a scheme for subscription to the Gold Bonds 
1993, on or after the date of commencement of this Ordinance, but before the 
specified date. : 

Explanation —For the purposes of the sub-section “specifled date means.’ 
the 31st day of March, 1993 or such other later date as the Central Govern- 
ment may, by notification in the Official Gazette, specify in this behalf, 

(2) The Central Government shall cause the scheme notified under sub- 
section (1) to be laid, as soon as may be after it is notified, before each House 
of Parliament. 

4. Immunitfes.—(1) Notwithstanding anything contained in the Wealth- 
tax Act, 1957 (27 of 1957), the Gift-tax Act, 1958 (18 of 1958), the Income- 
tax Act, 1961 (43 of 1961), the Customs Act, 1962 (52 of 1962), the Foreign 
Exchange Regulation Act, 1973 (46 of 1973) and the Foreign Contribution 
(Regula tice) Act, 195€ (49 cf 1956),— t 
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(a) mo subscriber shall be required to disclose, for any purpose whatso- 
ever, the nature and source of acquisition of the gold subscribed for the Gold 
Bonds, including’ the sonrce’ of money with which the gold was acquired ; 

(b no mahy or investigation shali be commenced against any subs- 
criberunder any’ ‘of the’ said Acts on the ground that such subscriber owns 

the Gold Botids ;and ^ ' l 

(c) the fact that any subscriber owns the Gold Bonds shall not be teken 
into account for the purposes of, and shall be inadmissible as evidence in, 
any proceedings under any of the said Acts ; E 

Provided that nothing contained in this sub-sectioa shall apply where any 
proceedings in respect of the gold subscribed by the subscriber have already 
‘been initiated’ before the ‘commencement of this Ordinance in accordance 
with the provisions of any of the aforesaid Acts. i 

(2) Nothing in sub-section (1) shall apply in relation to prosecution for 
any offence punishable under Chapter IX or Chapter XVII of the Indian Penal 
Code (45 of 1860), the Narcotic Drugs and Psychotropic Substances Act, 1985 
{61 of 1985), the Terrorist and Disruptive Activities (Prevention) Act, 1987 
(28 of 1987), the Prevention of Corruption Act, 1988 (49 of 1988) or for the 
purposes of enforcement of any civil liability. ' 

5. Gold Bonds not tobe taken into account in certain cases.—Without 
prejudice to the generality of the provisions of section 4,— " ~ i 

(a) ` the provisions of the Income-tak Act, 1961 (43 of 1961) shall not 
apply to— a 

i NS any interest accruing to the subscriber from the Gold Bonds ; 
Gi) any long-term capital gains arising to the subscriber ; 
the provisions of the Gift-tax Act, 1958 (18. of 1958) shall not apply 
where the gift of the Gold Bonds is made by a subscribér, ‘being ái individual, 
to his spouse, child or parent. E 
SHANKER DAYAL SHARMA, 
$ Us UR PME ! Pr dent. 
vie 2 ts 


li j > Gazette of India, Extraordinary, Part II, Secti 
ÁN m yery 1, 1993. 2 Indis, Brtraordinary, Part IL, Section 1, 
HE NATIONAL COMMISSION FOR BACKWARD. CLASS 
Tan RA ORDINANCE, 1993: 5^ ARD. CLASSES 


ORDINANCE NO. 23 OF 1993 
oe peated by tin President "in the Fojtj-fonrih Year of the Renubli 


" ‘An Ordinance to constitute a National Commission for Backward Classes 
ofber than the Seheduled Castes and the ^Schédüled Tribes and to provide for 
matters connected therewith or incidental thereto. Ce ee 
Whereas Parliament is not in session and the President is satisfied tha 

ances exist which render it necessary for him to take“immediate ‘action’ 

, therefore; it exercise of the powers conferred by clause (1) of atticle 

tution, the’President is pleased to promulgate the following 









commencement.—{1) This Ordinance may be 
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called the National Commission for Backward Classes Ordinance, 1993. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force at once, 


2. Definitions—In this Ordinance, unless the context otherwise 
requires,— 

(a) “backward classes”, for the purpose of this Ordinance, means such 
backward classes of citizens other than the Scheduled Castes and the Scheduled 
Tribes as may be specified by the Central Government in the lists ; 

“Commission” means the National Commision for Back ward Classes 
constituted under section 3 ; 


(c) “lists” means lists prepared by the Government of India from time 
to time for purposes of making provision for the reservation of appointments 
or posts in favour of backward classes of citizens which, in the opinion of that 
Government, are not adequately represented in the services under the Govern- 
ment of India and any local or other authority within the territory of India or 
under the control of the Government of India ; 

(d) “Member” meansa Member of the Commission and includes the 
Chairperson ; 

(e) “prescribed” means prescribed by rules made under this Ordinance. 


CHAPTER II 
The National Commission for Backward Classes 


3 Constitution of the National Commission for Backward Classes.—(1) 
The Central Government shall constitute a body to be known as the National 
Commission for Backward Classes to exercise the powers conferred on, and 
to perform the functions assigned to, it under this Ordinance. 

(2) The Commission shall consist of the following Members nominated 
by the Central Government :— 
' (a) a Chairperson, who is or has been a Judge of the Supreme Court or of 
a High Court ; 

(b) a social scientist ; 

(c) two persons, who have special knowledge in matters relating to 
backward classes ; and 

(d) a Member-Secretary, whois or has been an officer of the Central 
Government in the rank of a Secretary to the Government of India. 

4. Term of office and conditions of service of Chair n and 
Members.—(1) Every Member shall hold office for a term of three years 
from the date he assumes office. ` 


(2) A Member may, by writing under his hand addressed to the Central 
Government, resign from the office of Chairperson or, as the case may be, of 
Member at any time. 

(3) The Central Government shall remove a person from the office of 
Member if that person — 

e becomes an undischarged insolvent ; 

is convicted and sentenced to imprisonment for an offence which, 3 
the opinion of the Central Government, involves moral turpitude ; 

(c) becomes of unsound mind and stands so declared by a 
court ; 
(d) refuses to act or becomes of incapable of acting ; 
(e) is without obtaining leave of absence fromt 
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from three consecutive meetings of the Commission ; or 

(f) has, in the opinion of the Central Government, so abused the position 
of Chairperson or Member as to render that person's continuance m office 
detrimental to the interests of backward classes or the public interest : 

Provided that no person shall be removed under this clause until the 
person has been given an opportunity of being heard in the matter. 

(4) Avacancy caused under sub-section (2) or otherwise shall be filled 
by fresh nomination. 

(5) The salaries and allowances payable to. and the other terms and 
conditions of service of, the Chairperson and M2zmbers shall be such 
as may be prescribed. 

5. Officers and other employees of the Commission.—(1) The Central 
Government shall provide the Commission with such officers and employees 
as may be necessary for the efficient performance of the functions of the 
Commission. i ; 

(2) Thesalaries and allowances payable to, and the other terms and 
conditions of service of, the officers and other employees appointed for the 
purpose of the Commission shall be such as may be preseribed. 

6. Salaries and allowances to be paid out of grants.— The salaries and. 
allowances payable tothe Chairperson and Members and the administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employees referred to in section 5, shall be paid out of the grants 
referred to in sub-section (1) of section 12. 


7. "Vacancies, etc. not to invalidate proceedings of the Commission.—No 
act or proceeding of the Commission shall be invalid on the ground merely of 
the existence of any vacancy or defect in the constitution of the Commission. 

8. Procedure to be regulated by the Commission.—(1) The Commission 
shall meet as and when necessary at such time and place as the Chairperson 
may think fit. 

(2) The Chairperson shall regulate its own procedure. 

3) All orders and decisions of the Commission shall be authenticated by 
the Member Secretary or any other officer of the Commission duly authorised 
by the Member Secretary in this behalf. ` 


CHAPTER III 
Fenctions and Powers of the Commission 

9, Functions of the Commission.—(1) The Commission shall examine 
requests for inclusion of any class of citizens as a backward class in the lists 
and bear complaints of over-inclusion or under-inclusion of any backward 
class in such lists and tender such advice to the Central Government as it 
deems appropriate, 

(2) The advice of the Commission shall ordinarily be binding upon the 
Central Government, 

10, Powers of the Commission.—The Commission shall, while perform- 
ing its functions under sub-section (1) of section 9, bave all the powers of a 
civil court trying a suit and in particular, in respect of the following matters, 
namely :— 

. (a) summoning and enforcing the attendance of any person from any 

part of India and examming him on oath ; 

(b) requiring the discovery and production of any document ; 
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(c) receiving evidéhcé on àffidaits ; ' 
(à) requisitioning any püblio téSord oF copy thereof from any court or 


(e) issuing commissions for the examination of witnesses dnd doclindrilé $ 


n ) any other matters which may bé prescribed, 


Periodic revision of lists by thé, Cetilral Gove érnment.—(1) . The 
eed Gover ment may at any time, at id shall, af theo Mun often 
years from the coming iito forte of this Ordiriance and every cceeding 
period of ten years, thereafter, undertake revision of the lists with a ni to 
excluding from such lists those classes who have ceased to bè backward classes 
or for including in such lists new backward classes, 

. (2) The Central Government shall, while undertakíüg ary révision 
réferred to in sub-section (1), consult the Commission. 


CHAPTER IV 
Finance, Accounts and Audit 


12. Grants by the Central Government.—(1) The Central Government 
shall, after due appropriation made by Parliament by law in this behalf, pay 
tothe Commission by way of grants such sums of money,as the Central 
Government may think fit for being utilised for the purposes of this Ordi- 
nance. 

. (2) The Commission may spend such sums as it thinks fit for performing 
the functions under this Ordinance, and such sums shall be treated as expen- 
diture payable out of the grants referred to iii sub-section (1). 


13. Accounts and Audit.—(1) The Commission shall maintain proper 
accounts and other relevant records and prepare, an annual statement of 
accounts in such form as máy be prescribed by the Central Government in 
consultation with the Comptroller and Auditor-Geileral of India. 

(2) The accounts of the Commission man ab audite by the Comyptoller 
end Auditor-Generdl at such intervals ds mi spect kl by him and any 
expenditure incurred in connection with T. Ux it shall be payable by the 
Commission to the Comptroller and Auditor-General. 


(3) The Comptroller arid Auditor-General and aly Dees appointed by 
him in connection with the audit of the accounts of the Commission under 
this Ordinance shall have tlie same rights aiid privileges | and the, authority in 
connection with such audit as the Comptroller and Auditor-General generally 
has in connection with the audit of Govetimént accounts and, in particular, 

shall have the right to demand the , production of books, accounts connected 
vouchers and other documents and papers and to inspect aiiy df the offices 
of the Commission, 


. 14.. Annual Report.—The Commission shall prepéte, i ins sich form ati 
at such time, for each findncial year, ds may be prescribed, its 4 nna] i re 
giving a full account of its activities during the previous financial year and 
forward a copy thereof to tlie Central Governmeht. 

15. Annual report and audit report to be laid before Par lament. -Thè 
Central Government shall cause the annus] report together 1 with a jnemoran 
dum of action taken on the advice téndered by the Commission 1 under section 
9 and the reasons for the non-acceptahce; if arly, of any such advice, and the, 

audit report to be laid as soon as may be after they are received before each 
House of Parliament. 


and 


aus 
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CHAPTER V 
. , .  Miscellahéons T 
16. Chairperson, Members and employees of the omiga to, Bp public 
servants.— The Chairperson, Members aad empl e the Commission shall 
be deemed to. bz public sérvdnts within the meaning of section 21 of the Iadian 
Penal Code (45 of 1860). nM NES 
, 17. Payer to make rules.—(1) , The Céntral Goverdinsnt imiy, by doti- 
fication in the Official Gazette, make rules for carryiag out the provisions of 
this Ach . (ms ips 
(2) Ia particular, and without prejudice to the generality oÈ iheforé- 
going powers, such rules may provide for all or arty of tlie Following matters, 
namely :— i sh e EN p 
taj Salaries and allowances payable to, aud the other terms and condi- 
tions of service of, the Chairp2rson and M:mbérs ander sub-section (5) of 
Section 4 and of officers and other employees utdet sub-section (2) of section 
(b) theformin which the aniidal statement of accounts shall be main- 
tained under sub-section (1) of section 13 ; : 
(c) theform in. and thetime at, which the annual report shall be pre- 
pared ünder section 14 ; 2 i NP ; 
s any other miiter wAich is required. to be, or miy bz, prescribed. , 
(3) Evéry rule made under this Ordinance shall be laid, as soon as may 
bə after it is made, before each House of Parliament, wuile it is in session, 
for a total period of thirty days which may bs comprised in one session or in 
two or more successive sessions, and if, before the expiry. of. thé session 
immediately following the session orthe successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
that thé rule should nót be madè, the rile, shall t leredfter have effect only in 
such modified form er bs of no éffect, ab t pie may. bë, however, that any 
such modification or arinulriént shail be without préjudice to the validity of 
anything previously done tinder that rule. "CST E 
18. Powers to remove diracaltes (1) If any difficulty arises in giving 
effect to th: provisions of this Ordinance, the Central Government may; by 
order published in the Official Gazette, make . provisions, not inconsistent with 
the provisions of this Ordindncé as appear to it to bz necessary or expediérit 
for removing the difficulty , -. u "WE 
(2) - Every Utdet madè, ünder, this -section shall, a3 soon as may bs afte 
jt is máde, be laid beforé each House of Parliament, i 
SHANDER DAYAL SHARMA, 
President. 


Püblishèd ii ttè Giżettë Of lidia, Extraordinary, Part Il, Seotidh i; 
No, 8, dated January 2, 1993; BONN x 
THE MULTIMODAL .TRANSPORTATION OF GOODS 
ORDINANCE, 1953 


re 


P" . ORDINANCE Nå. 6, OF 1993, o et ree 

Promulgated by the President in the Forty-thitd Yédr of the Republic of 
India. ,, - ML 2-005. 46. cede M ueber nd teda. ore 

An Ordinance to providé for the régulation of the miulftmodal transportas 
tion of goods, from any place in India to place outsidé India, on the basis of 
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a multimodal transport contract and for matters connected therewith or inci- 
dental thereto. 
Whereas the Multimodal Transportation of Goods Ordinance, 1992 to 


Provide for the aforesaid matters was promulgated by the President on the 16th 
day of October, 1992 ; 


And whereas .the Multimodal Transportation of Goods Bill, 1992 was 
introduced in the Council of States to replace the said Ordinance, and the said 
Bill has been passed by the Council of States and is pending inthe House 
of the people ; 

d whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 

Ordinance :— 
CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Multimodal Transportation of Goods Ordinance, 1993. 

i It extends tothe whole of India except the State of Jammu and 
Kashmir : 


Qt shall be deemed to have come into force on the 16th day of Octo- 
ber, 1992, 


2. Definitions.—In this Ordinance, unless the context otherwise requi- 
- fes, — 

(a) “carrier” means a person who is engaged inthe business of trans- 
porting for hire goods, by road, rail, inland Waterways or sea ; 

; “competent authority” means any person or authority authorised by 
the Central Government, by notification in the Official Gazette, to perform the 
functions of the competent authority under this Ordinance ; 

(c) “consignee” means the person named a consignee in the multimodal 
transport contract ; 

: (d) “consignment” means the goods entrusted to a multimodal transport 
operator for multimodal transportation ; 

(e) "consignor" means the person, named in the multimodal transport 
contract as consignor, by whom or on whose behalf the goods covered by such. 


contract ere entrusted to a multimodal transport operator for multimodal trans- 
portation ; 


(e “delivery” means,— 
i) in the case of a negotiable multimodal transport document, delivering 
of the consignment to, or placing the consignment at the disposal of, the 
consignee or any other person entitled to receive it ; I 
(Gi) inthe case ofa non-negotiable multimodal transport document, 
delivering of the consignment to, or placing the consignment at the disposal 
of, the consignee or any person authorised by the consignee to accept delivery 
of the consignment on his behalf ; 


) “endorse” means the person in whose favour an endorsement is 
made, and in the case of successive endorsements, the person in whose favour 
the last endorsement is made ; 


(h) "endorsement" means the signing by the consignee or the endorsee 
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after adding a direction ona negotiable multimodal transport document to 
pass the property inthe goods mentioned in such document to a specified 
person ; . 

(i) “goods” includes— 

(I) containers, pallets or similar articles of transport used to consolidate 
goods ; and - 

(II) animals ; i 

(j) “mode of transport" mans carriage of goods by road, rail, inland 
waterways or sea ; 

(k) “multımodal transportation" means carriage of goods by two or 
more modes of traasportírom the place of acceptance of the goods in India 
to a place of delivery of tha goods outside India ; 

(D “multimodal transport coatract" mans a contract entered into by the 


consiguor and the multimodal transport operator for maltimodal transporta- 
tion ; 


(m) “multimodal transport operator” means any p2rson who— 

(i) coacludes a multimodal transport contract on his own behalf or 
through another person acting on his behalf ; , 

(i) acts as principal, and not asan agent either of the consignor or of 
the carrier participating in the multimodal transportation, and who assumes 
responsibility for the performance of the said contract ; and 

(üi) is registered under sub-section (3) of section 4 ; 

(n) “negotiable multimodal transport document" means a multimodal 
transport document which is — 

(i) made out to order or to bearer ; or 

(H) made out to order and is transferable by endorsement ; or 

(iii) made out to bzarer and is transferable without endorsement ; - 

(0) “non-negotiable multimodal transport document’ mzans a multi- 
modal transport docum:at which indicates only one named consigaee ; 

(p) "prescnibzd" maus prescribsd by rules mide under this Ordinance ; 
“registration” means registration of multimodal transport operator 
under sub-section (3) of section 4. 

CHAPTER II 
Regalation of multimodal transportation ; i 

3. No person to carry on business without registration. —No p»rsoa shall 
carry on or commence the business of multimodal transportation unless he is 
registered uader this Ordinance : : "E 

Provided that a person carrying on the . business of multimodal transporta- 

` tion immediately before the commencement of the Ordinance, may continues 
todosofora period of three months from such commencement ; and if^ he 
has made an application for registration within the said period, till the disposal 
of such application. ias 

4. Registration for multimodal transportation.—(1) Any person may 
apply for registration to the competent authority to carry on or commence the 
business of multimodal transportation. 

(2) An application under sub-section (1) shall be made in such form 
as may be prescribed and shall be accompanied bya fee of ten thousand 
rupees. i "EF 

. (3) Onreceiptof the application, the competent authority shall satisfy 
that the applicant fulfils the following conditions, namely :— , ` 
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a) (D that the applicant is a shipping company or a company engaged in 
the e Rit dieat. g in India or abroa with a minimum anriüal 
turnover of fifty lakh rupees during the immediate preceding financial year or 
an average gnnual turnover of fifty lakh rupees during the: precéding three 
finaincial years as certified by a chartered accountant within the meaning of the 
Chartered Accountants Act, 1949 (38 of 1949) ; f 


(Gi) that if the applicant is a company other than a company specified in 
sub-clause orm subscribed share capital of such company ‘is not ‘less than 


fifty lakh rupees ; 


(b) that the applicant has offices 9r agenfs or representatives in not less 


two other countries, i 


and on being so satisfied, register the applicant asa ee transport 
operator and granta certificate to it'to carry on or commence the business of 
multimodal transportation ; 

Provided that the competent authcrity may, for reasons to be recorded in 
writirg, refuse to grant régistration if it is satisfied that the applicant does 
not fulfil the said conditions, : ; 

(4) A certificate granted under sub-section (3) shall be valid for a period 
of one year and may be renewed ‘from! time to time for a further period of ‘one 
gear at a time, E Est D 

(5) Anapplicetion for renewal shall be made in such formas may be 
prescribed end shall be accompanied by a fee of two théusár.d rüpees, 

5. Cancellation of registration.—The competent ‘authority may, if it is 
satisfied at any time efter registration'that-— ^" ^ ` ] 

e any statement in, òr in relation to, any application under sub-gection 
(2) of section 4 or its reriewal ündér sub-section’ (5) of tBat section; is incorrect 
or false in any material particular ;0f ^ O“) ST Y Cer tén 

(b) eny ofthe provisions of this Ordinance or far rules made Mengndey 
has been contravened by the siültibnodal ‘thahsport Operator; or ` 2d 

(c) the multimodal’ transport oparetor hes not entered into any mujti- 
modal transport contract during the eding two years after his registration, 
cancel by order the certificate of fe trátiop : : 

Provided that mo sich Yegistratióh bà be cancelled pless phe molti- 
modal transport operator fias been’ giver’ d'tasonable Opportunity: of showing 
cause against the'propósed'actión; ! '^ ^ 56 00 6 BU ui : 

6. Appeal—(1) Any person aggrieved , an order made by the compe- 
tent aptos andar setlionis ‘hay prefer án dipl debe t A Aa Aia 


within such period as rhay bé prescribed. 
(2) No gppeal shall be admitied if itis preferred after the expiry of the 
C). No Epbeal shell he adinitfed it. tis pre ed 


Provided that en appeal may be admitted after the expiry of the prescribed 
period if the appellent -satisfies thé Central’ ‘Government D e liad spfficient 
cause for not preferring tlie ppeà! within the présCribed period. ©“ 


(3) Every appeal made under this section shal} be made in such form and 
on payheit of sbch fees as may bẹ prescribed and shall be accompanied by a 
copy of the order appealed against. 


(4) On receipt of any such appeal, the Central Goverpment sball, after 
giving the parties ^a reasonable opportunity, of being heard’ and after making, 
such Bau as it déemg mil M RR Order as it thinks fit. 
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ENT CHAPTE PIER i | 

l Mülfimoda Transport Document ——— 
.,., ^. seme of multimodal transport docüment.—(1) Where the coasigübor 
and the ,,multimadal transport operator have entered into a contract for the 
multimodal transportation and the multimodal transport operator has taken. 
charge of the goods, he shal], at the option of the consignor, issue a negotiable 
s nd Ja eari se at ae J 
oi non-negotiable inülumodel transport document. N^ M 
, .(2), The mulümódal transport document shall be signed by the multi- 
modal tíánsport cperator or by a person duly authorised by him. 


8. Multimodal transport document to he regarded as document of title.— 
(1) Every consignee named in the negotiable or non-negotiable multimodal 
transport document and every endorsee of such document, as the case may be, 
to whom the property inthe goods mentioned therein shall pass, upon or by 
reason of such consignment or endorsement, shall have all the rights and 
liabilities of the consignor. 
, (2). „Nothing contained in sub-section, () shall prejudice or affect the 
Tight of the multimodal transport operator to claim freight from the consignor 
or enforce any liability of the consignee or endorsee by reason of his being 
such consignee or endorsee. 


. 9.. Contents of multimodal transport docoment.—The multimodal trans- 
port document shal] contain the following particulars, namely :— 
a) the general nature of the goods, the lcading marks necessary for 


identification of the , goods, the character of the goods (includirig dangerous 
goods); number of packages or units and the gross weight and quantity of the 


Cow bb fe ke m y 
(8j üpDarentféondition of the goods ; : ] . i 
(€) the nate and principal place of business of the multimodal transport 
operators, oy. f. Fo. 
(d) the pame of the consigna ; - 


oa 


(&) thé nanie of the consignee, if specified by,the consignor; - f 
(f) the place and date of taking charge ofthe goods by the multimod 
rt operator; — . 20 s 
(g) the pliće of delivésy GE Uie goods ;, Kis tthe ds. Se fe 
T (bj the date óf the périod öf delivery of the goods at the place of 
elivery ; "Y ‘ 
(i) whether it is negotiable or ion-égotiable ; 
j) the place and date of ité i$ivà ; 
(k) freight payable by the consignor or the consignee, as the casé may 


VE 
5 


"Ae NES 
1) the signature of the multimodal transport operator of a petéon dui 
adore him n 4 f RA : j lid 
; the intended journey róute, modes of transport and places of tran- 
Ed if known at the time of its issue ; T. i iin 
,...(m). terms, of shipment and a statement that the document has been 
issued subject to and in accordance with this Ordinance ; and 
2.9) any other . particular which the parties may agree to insett ir the 
document, if any such particular is not inconsistent with any law fot the timè 
omg, M Qreg.,.. MARY wo : à 
.. M... Reservation in the multimodal trasisport dócüment.—(1) Where the 
ultimodal transport operator or a person acting on his behalf knows, or has. 
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reasonable grounds to suspect, thatthe particulars furnished by the consignor 

` in the multimodal transport document do not accurately represent the goods 
actually taken in charge, or if he has no reasonable means of checking such 
Particulars, the multimodal transport operator or a person acting on his 
behalf shall insert in the multimodal transport document a reservation specify- 
ing the inaccuracies, if any, the grounds of suspicion or the absence of reason- 
able means of checking the particulars, 


(2) Where the multimodal transport operator or a person acting on his 
behalf failsto insert the reservation in the multimodal transport document 
relating to the apparent condition of the goods, he shall be deemed to have 
accepted the goods in apparent good condition, 

11. Evidentiary effect of the multimodal transport document.—Save as 
Provided in section 10,— 5 : 

(a) the multimodal transport document shall be prima facie evidence 
of the fact the multimodal transport operator has taken charge of the goods 
as described in the document ; and 


(b) mo proof to the contrary by the multimodal transport operator shall 
be admissible if the multimodal transport document is issued ia negotiable 
form and has been transmitted to the consignee or transferred by the consignee 
to a third party ifthe consignee orthe third party has acted in good faith 
relying on the description of the goods in the document. 

12. Responsibility of the consignor.—(1) The consignor shall be deemed 
to have guaranteed to the multimodal transport operator the adequacy and 
accuracy, at the time the multimodal transport operator takes charge of the 
goods, of the particulars referred to in clauses (8) and (b) of section 9 as 
furnished by the consignor for insertion in the multimodal transport document, 


(2) The consignor shall indemnify the multimodal transport operator 
against loss resulting from inadequacy or inaccuracy of the particulars referred 
to in sub-section (1). 

(3) The right of the multimodal transport operator under sub-section (2} 
shall in no way limit his Nability under the multimodal transport contract to 
any person other than the consignor. 


CHAPTER IV 

Responsibilities and liabilities of the Multimodal Transport Operator 

13. Basis of liability of multimodal transport operator. —(1) The multi- 
modal transport operator shall bz liable for loss resulting from— 

(a) any loss of, or damage to, the consignment ; 

(b) delay in delivery of the consignment and any consequential loss or 
damage arising from such delay, É 
where such loss, damage or delay in delivery took place while the consignment 
‘was in his charge : ; 

Provided tha$ the multimodal transport operator shall not be liable if he 
proves that no fault or neglect on his part or that of his servants or agents had 
caused or contributed to such loss, damage or delay in delivery : f 

Provided further that the multimodal transport operator shall not be liable 
for loss or damage arising out of delay in delivery unless the consignor had 
made a declaration of interest in timely delivery which has been accepted by 
the multimodal transport operator. 

Explanation —For the purposes of this sub-section, ‘delay in delivery’? 


shall be d:emed to occur when the consignment has not been delivered within 
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the time limit expressly agreed upon or, inthe absence of sych agreement, 
within a reasonable time required by a diligent multimodal transport operator, 
having regard to the circumstances of the case, to effect the delivery of the 
consignment. 


(2) If the consignment has not been delivered within ninety consecutive 
days following the date of delivery expressly agreed upon or the reasonable 
time referred to in the Explanation to sub-scetion (1), the claimant may treat 
the consigr ment as lost. 

14. Limits of liability when the nature and value of the consignment 
have not been declared and stage of transport where loss or damage occurred 
is not known.—(1) Where a multimodal transport operator becomes liable 
for any loss of, or damage to, any consignment, the nature and value whereof 
have not been declared by the consignor before such consignment has been 
taken in charge by the multimodal transport operator and the stage of trans- 
port at which such loss or damage occurred 1s not known, then the liability of 
the multimodal transport operator to pay compensation shall not exceed two 
Special] Drawing Rights per kilogram of the gross weight of the consignment 
lost ot damaged or 666.67 Special Drawing Rights per package or unit lost or 
damaged, whichever is higher. 


Explanation.—For the purposes of this sub-section, where a container, 
pallet or similar article of transport is loaded with more than one package or 
unit, the packages or units enumerated in the multimedal transport document, 
as packed in such container, pallet or similar article of transport shall be 


deemed as packages or units. 


(2) Notwithstanding anything contained in sub-section (1), if the multi- 
modal transportation does not, according to the multimodal transport contract, 
inelude carriage of goods by sea or by inland waterways, the liability of the 
multimodal transport operator shall be limited to an amount not exceeding 
8.33 Special Drawing Rights per kilogram of the gross weight of the goods 
lost or damaged. 

15. Limits of liability when the nature and value of the consignment have 
not been declared and stage of transport where loss or damage occurred is 
known.— Where a multimodal transport operator becomes liable for any loss 
of, or damage to, any consignment, the nature and value whereof have not 
been declared by the consignor before such consignment has been take in 
charge by the multimodal transport operator and the stage of transport at 
which such loss or damage occurred is known, then the limit of the liability of 
the multimodal transport operator for such loss or damage shall be determined 
in accordance with the provisions of the relevant law applicuble in relation to. 
the mode of transport during the course of which the loss or damage occurred 
and any stipulation in the multimodal transport contract to the contrary shall 
be void and unenforceable. 


: 16. Liability of the multimodal transport operator in case of delay in 
delivery of goods under certain circumstances — Where delay in delivery of the 
consignment occurs under any of the circumstances mentioned in the Explana- 
tion to sub-section (1) of section 13, or any consequential loss or damage 
arises from such delay, then, the liability of the multimodal transport operator 
shall be limited to the frieght payable for the consignment so delayed. 


16. Assessment of compensation. —(1) Assessment of compensation for 
. los of, or damage to, the consignment shall be made with reference to the 
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value of such consignment at the place where, and ihe time at which, such 
consi entis delivered to the consignee or at the place and time when, in 
ER dance with the multimodal transport contract, it should have been 
delivered, PS i i 


(2) The value of the consignment shall be determined according to the 
current commodity exchange price, or, if there is no such price, according to 
the current market price, or, if the current market price is not ascertainable, 
with reference to the normal value of a consignment of the same kind and 
quantity. i Py 

18. Loss ofright of multimodal transport operator to limit liability.— 
The multimodal transport operator shall not be entitled to the benefit of limi- 
tation of liability under any of the provisions of this Chapter if it is proved 
that the Joss, damage or delay in d.livery of consignment resulted from an act 
or omission of the multimodal transport op:rator with intent to cause such 
loss, damage or delay or recklessly and with knowledge that such loss, damage 
or delay would probably result. 


19. Limit of liability of multimodal transport operator for total loss of 
eods.—The multimodal transport operator shall not, in any case. be liable 
or an amount greater than the liability for total loss of goods for which a 

persou will be entitled to make a claim against him under the provisions of 
this Ordinance. 


20. Notice of loss of or damage to goods.—(1) The delivery of the 
consigament to th» consignee by the multimodal transport operator shall be 
treated as prima fasie evidence of dilivery of the goods as described in the 
multim dal transport document ualess notice of the general nature of loss of, 
or damage to, the goods ıs givea, in writing, by the consignee to the multi- 
modal transport operator atthe tim2of handing over of the goods to the 
consignee. 

(2) Where the Joss or damage is not apparent, the provisions of sub- 
section (1) shall apply unless notice in writing is given by the consignee of 
the loss of, or damage to, the goods within six consecutive days after the day 
when the goods were handed over to the consignee. 

CHAPTER V 
Miscellaneous 
21. Special provision for dangerous goods.—(1) Where the consignor hands 
over the prescribed dangerous goods to a multimodal! transport operator or any 
person acting on behalf of such operator, the consignor shall inform him of 
the nature ofthe dangerous goods and, if necessary, the precautions to be 
taken while transporting such goods. i 

(2) Where the consignor fails to inform the multimodal transport opera- 
tor or the other person acting on behalf of such operator of the nature of the 
dangerous goods and such operator or person does not otherwise have know- 
ledge df the dangerous goods — ‘ 

(a) the consignor shall be liable tothe multimodal transport operator 
or the other person acting on behalf of such operator for ali loss resultin 
from the multimodal transportation of such goods ; and d 

(b) the goods may at any tim: b2 unloaded, destroyed or rendered inno- 
cuous, as the circumstances may require, without payment of compensation. 

22. Right of multimodal transport operator to have lien on goods and 
documents.—(1) The multmolal transport operator who has not been paid 
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the amount of consideration stipulated in the multimodal transport contract 
shall have a lien on the consignment and on the documents in his possession.’ ` 

(2) Notwithstanding anything ‘contained in sections 13, 16 and 18; the 
Xriod during which the goods are in possession of the multimodal transport 
operator in exercise ofthe right of lien referred to in subsection (1) shell 


not be included for the purposes of calculating the time of delay under any 
of those sı ctions. é : 


23. No ithstanding anything contained in any other provision of this 
Ordinance, it shall be lawful for the parties to thé multimodal transport con- 
tract to include in the multimodal transport document any provision relating to 
general average. 

Explanation —For the purposes of this section, “general average" means 
loss, damage or expense reasonably incurred in order to avert danger to 
Property in common peril and inthe common interest involved in the multi- 
modal transportation, 


24. Limitation of action.—The multimodal transport operator shall not 
be liable under any of the provisions of the Ordinance unless action against 
him is brought within nine months of — 

(a) the date of delivery of the goods, or 

(b) the date when the goods should have been delivered, or 

(c) the date on and from which the party entitled to receive delivery of 
the goods hasthe right to treat the goods as lost under sub-section (1) o£ 
section 13, 


: 25. Jurisdiction for institating action.—Auy party to the multimodal trans- 
Port contract may iastitute an action in a court. which is compstent and within 
the jurisdictioa of waizh is situatsd o12 of t22 followiag places, namely :— 
(a) the principal place of business, or, in the abience taereof, the habi: 
tual resideuce, of the defendant ; or 
(b) the place where the multimodal transport conttact was made, pro- 
vided that the defendant hasa place of business, branch or agency at such 
place ; or 
(c) the place of taking charge of the goods for multimodal transporta- 
‘tion or the place of delivery thereof ; or "DE. 
'(d) any other place spsoifizd in the multimodal iransport contract and 
evidenced in the mültimoda] transport document. \ > 
26. Arbitration.—(1) The parties to a multimodal transport contract 
may provide therein that any dispute which may arise in relation to multi- 
modal transportation under the provisions of this Ordinance shall be referred. 
to arbitration. 


(2) The arbitration proceeding may be instituted at such place or in 
accordance with such procedure as may be spcified in the multimodal transport 
document. n 

27. Delegation of power.—The Central Government may, by notification 
in the Official Gazette, direct that day power cxercisable by it under this 
Ordinance, except the power undet'section 30, shall, in &uch circumstances and 
subject to such conditions, if any, asmdy be Specified therein, be exercisable 
also by such officer or authority as may bz specified in the notification, ' 

28. Multimodal transport contract to be made ín accordance with 
this Ordinance. —No person registered as a multimodal transport opérátór shall 
enter into any contract for multimodal ‘transportation except in acéérddnce 
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with the provisions of this Ordinance and any contract, to’ the cxtent it is 
inconsistent with the said provisions, shall be void and unenforceable. 

29. Ordinance to override other enactments.—The provisions of this 
Ordinance shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force or in any instrument 
having effect by virtue of any Jaw other than this Ordinance. 


30. Power to make rules.-(!) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the provisions 
of this Ordmance. 

(2) In particular, and without prejudice to the generality of the foregoing 
provisions, such rules may provide for all or any of the following matters, 
namely :— 

a) the forms in which applications shall be made under section 4 ; 

A the period within which appeal shall be preferred under sub-section 
(1) of section 6 ; 

(c) the form in which an appeal shall be preferred under section 6 and 
the amount of fee payable in respect of such appeal ; 

(d) dangerous goods for the purpose of section 21 ; 

(e) any other matter which is to be, or may be, prescribed. 


(3) Every rule made under this Ordinance shall be laid, as soon as may 
be efter it is made, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in onc session or in two 
or more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified from 
or be of no effect, as the case may be ; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously 
done under that rule. 


31. Amendment of certain enactments.—On and from the date of the 
commencement of this Ordinance, the enactments specified in Parts T, IT and 
III of the Schedule shall be amended in the manner specified therein. 

32. Repeal amd savings.—(]) The Multimodal Transportation of Goods 
Ordinance, 1992 (Ord. 18 of 1992), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or aay action taken under 
the said Ordinance, shall be deemed to have been done or taken under the: 
corresponding provisions of this Ordinance. 


THE SCHEDULE 
(See section 31) 
Amendment of certain enactments 


PARTI 
Amendments of the Carriers Act, 1865 
(3 of 1865) 


In the Carriers Act, 1865,— 

(a) in section 2, in the definition relating to “common carrier", after the 
words “engaged in the business of", the words “transporting property under 
multimodal transport document or of” shall be inserted ; 

(b) in sections 6, 7 and 8, for the words “property delivered", the words 
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and brackets “property (including container, pallet or similar article of 

Mrd re used to consolidate goods) delivered" shall, respectively, be 

substituted ; i 


(c) in sections 9 and 10, for the words “goods entrusted”, the words and 
brackets “goods (including containers, pallets or similar article of transport used 
to consolidate goods) “entrusted” shall, respectively, be substituted. 

: PART II 
Amendment to the Indian Carriage of Goods by Sea Act, 1925 
(26 of 1925) 

In the Indian Carriage of Goods by Sea Act, 1925,— 

(a) in the Preamble, after the second paragraph, the following paragraph 
shall be inserted, namely :— \ 

"And whereas the said rules were amended by the Protocol signed at 
Brussels on 23rd February, 1968 and by the Protocol signed at Brussels on 21st 
December, 1979” ; 

(b) in section 7, in sub-section (1), for the words and figures “sections 
331 and 352”, the words, figures and letters “section 331 and Part XA” shall 
be substituted ; 

(c) inthe Schedule,— 


(i) in Article I, in clausc (c), after the word *merchandises", the words 
"containers, pallets or similar article of transport used to consolidate goods if 
supplied by the shipper,” shall be inserted ; 

Gi) in Article HT, — 

(1) in paragraph 4, the following shall be added at the end, namely :— 

""Howsver, proof to the contrary shall not be admissible when the bill of 
lading has been transferred to a third party acting in good faith.” ; 

(2) in paragraph 6, inthe third sub-paragraph, the following shall be 
added at the end, namely :— 

“This period may, however, be extended if the-parties so agree after the 
cause of action has arisen : - 

Provided that a suit may be brought after the expiry of the period of 
one year referred to in this sub-paragraph within a further period of not more 
than three months as allowed by the court.” ; 

` (üi) in Article IV, in paragraph 5,— 

(D for the words and figures “amount exceeding 100.], per package or. 
unit” , the words and figures “amount exceeding 666.67 Special Drawing 
Rights per package or unit or two Special Drawing Rights per kilogram of grosa. 
weight of the goods lost or damaged, whichever is higher” shall be substituted. 

(2) afterthe first sub-paragraph, the following sub-paragraphs shall be 
inserted, namely :— 

“Where a container, pallet or similar article of transport is used to con- 
solidate goods, the number of packages or units enumerated in the bill of 
lading and as packed in such article of transport shall be deemed to be the 
number of package or unitsfor the purposes of this paragraph as far as these 
packages or units are concerned, 

Neither the carrier nor the ship shall be entitled to the benefit of limita- 
tion of liability provided for in this paragraph if it is proved that the damage 
resulted from an actor omission of the carrier done with intent to cause 
damage, or recklessly and with knowledge that damage would probably: 
result. ; 
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Where the nàturé dnd value of the goods has been knowingly misstated 
by the shipper in the bill of lading, the liability of the carrier or ship shall 
not exceed the value so stated.”. — . 


. PART DL : " 
Améhdment to the Sales of Goods Act, 1930 
xe (3 of 1930) — . " MEME 
In the Sale of Goods Act, 1930, in séction 2, in clause (4), after the words 
ney receipt", the words *mültimodal transport document," shall be 
inserted. 


SHANKER DAYAL SHARMA, 
President, 
Published in the Gazetté of India, Extraordinary, Part II, Section 1, No. 
17, dated January 16, 1993. o l 
THE MOTOR VEHICLES (UTTAR PRADESH AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO. 14 OF 1993 
Promulgated by the President in the Forty-third Year of the Republic of 
India. 


An Ordinance to amend the Motor Vehicles Act, 1988 in its application 
to Uttar Pradesh. 


Whereas by a Proclamation issued on the 6th day of D:cember, 1992 by 
the Pre&idéfit, under drticle 356 of thé Coristitution, the powers of the Legis- 
lature of ilie State of Uttar Pradesh, have been declared to be exeréisáble by 
or under the duthority of Parliament ; ; 

.. And wheréds the Motor Vehicles (Uttar Pradesh Amiendment) Ordiridnce 
1992 to provide for the aforesaid matters was promulgated by the Governor on 
the 2nd December, 1992 ; $ 


And whereas Parliament is not in session and the President is satisfied 
tliat circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conféired by clalise (1) of article 
123 of the Constitution and of all other powers onabling him Aie behalf, 
the President is pleased to promulgaté the following Ordinance :—_ . — 

- 1. Short title, extent arid éommericétüent.—(1). This Ordinance may be: 
called the- Motor Vehicles (Uttár Pradesh Aniesidnient) Ordinance, 1993. 
Qi It exterids to the whole of Uttar Pradesh. 
. , (3) Section 2 shall be deemed to ħave come into force on 





be d ; Decerhber a 
1992 and the remaining provisions shall come into force at once. Ease 


>» 2.. ‘Amesidment of section 103 of Act 59 of 1988.—iii séction 103 of the 
Motor Vehicles Act, 1988 (hereinafter referred to as the principal Act), after 
sub-section (1), the following sub section shall befinserted, namely :— 

“(1A) It shall be lawful fora State transport undertaking to operate on 
any route as stage carriage, under any permit issued therefor to such under- 
taking under sub-section (1), any vehicle placed at the disposal and under the 
control, of such undertaking .by the owner . of such vehicle under any arrange- 
mént entered into between such owner and the undertaking for the use of the 
said vehicle by the undertaking.". | 


3. Repeal and saving.—(1) The Motor Vehicles (Uttar Pradesh Améiid~- 


ith 


PART 111} THE HIMACHAL PRADESH ELECTRICILY (DUTY) AMENDMENT 45 
ORDINANCE, 1993 


C E a A ——— MÀ MÀ 


ment) Ordinance, 1992 (U.P. Ord. 32 of 1992) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the provisions of the principal Act, as emend: d by the Ordinance referred 
to in sub-section (1), shall be deemed to have been done or taken under the 
corresponding provisions of tbe principal Act as amended by this Ordinance, 
as if the provisions of this Ordinarce were in force at al] material times. 

: SHANKER DAYAL SHARMA, 
President, 


Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 

18, dated January 25, 1943. 
THE HIMACHAL PRADESH ELECTRICITY (DUTY) AMENDMENT 
ORDINANCE, 1993 
ORDINANCE NO. 15 OF 1993 

Promulgated by the President in the Forty-third Year of the Republic of 
India. 
An Ordinance further to amerd the Himachal Pradesh Electricity (Duty) 
Act, 1975. 


Whereas by a Proclamation issued on the 15th day of December, 1992 by 
the President under article 356 of the Ccnstitution, the powers of the Legisla- 
ture of the State of Himachal Pradesh have been declared to be exercisable by 
or under the authority of Parliament ; 

And whereas the Himachal Pradesh Electricity (Duty) (Second Amend- 
ment) Ordinance, 1992 to provide forthe aforesaid matters was promulgated 
by the Governor on the 3rd August, 1992 ; 

d whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action : 

Now, therefore in exercise of the powers conferred by clause (1) of article 
123 of the Constitution and of all other powers erabling him in that behalf, 
the President is pleased to promulgate the following Ordinance :— 

1. Short tite and comwmencement.— (1) This Ordinance may be called 
the Himachal Pradesh Electricity (Doty) Amendment Ordinance, 1993. 

(2) It shall come into force at once. 

2. Amendment of Section 3.—For sub-section (1) of section 3 of the 
Himacha} Pradesh Electricity (Duty) Act, 1975 (H.P. Act 15 of 1975) (herein- 
after referred to as the principal Act), the following sub-section shall be substi- 
tutcd, namely :— - 


*(1) There shall be levied and paid to the State Government on the 
energy-consumed a duty to be called the ‘Electricity Duty" in the prescribed 
manner and computed at the follewirg rates :— 

(i) in case of domestic corsumers at the rate of 5 paise per unit ; and 

(i) incase of other category of consumers at the rate of 10 paise per 
unit : 

Provided that if the energy is partly used for category (i) and partly for 
category (ii) above, the highest rate of duty applicable will be levied.”. 

3. Insertion of new section 11A.—After section 11 of the principal Act, 
the following section shall be inserted, namely :— i 


“11A. Power to exempt.—The State Government may in public interest 
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by notification exempt any eonsumer or person from the payment of the whole 
or part of the Electricity Duty for such period and subject ta such terms and 
conditions as may be specified in such natification.". 
4. Repeal and saving.—(1) The Himachal Pradesh Electricity (Duty) 
(Seeond Amendment) Ordinance, 1992 (H.P. Ord. 2 of 1992) is hereby repealed. 
@) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the Ordinance referred to in sub-section 
(1) shall be deemed to have been ‘done ar taken, as the case may be, under 
principal Act as amended by this Ordinance. 
SHANKER DAYAL SHARMA. 
a“ President. 


Published in the Gazette of India, Extraordinary, Part II, Section 1, Ng. 
19, dated January 25. 1993, 
THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND 
LODGING HOUSES) AMENDMENT ORDINANCE, 1993 
ORDINANCE NO. 16 OF 1993 A 
Promuigated by the President in the Forty-third Year of the Republic 
of Indie, 
An Ordinance further to amend the Himachal Pradesh Tax on Luxuries 
in H«tels and Lodging Houses) Act, 179. 


Whereas by a Proclamation issued on the [5th day of December, 1992 
by the President under article 356 of the Constitution, the powers of the 
Legislature of the State of Himachal Pradesh have been declared to be exer- 
cisable by or under the authority of Paliamcnt : 

And whereas the Himachal Pradish Tax or Luvuries (in Hotels and 
Lodging Houses) Amendment Ordinance, 1992 further to amend the Himachal 
Pradesh Taxon Luxuries (in Hotels and Lodging Houser) Act, 1979 was 
promulgated on 21st October, 1992 : 


And whereas Parliament is notin session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of artjcle 
123 of the Constitution and all other powers enabling him in that behalf, the 
President is pleased to promulgate the following Ordinance ;— : 

T. Short title and commeacement. —(1) This Ordinance may bo called 
the Himachal Pradesh Tax on Luxuries (in Hotels aud Lodging Hoases) Amend- 
ment Ordinance, 1993. . 


(2) Itshall be deemed to have come into force on the Ist day of July, 
1992, 

2. Am:ndment of section 2.—In section 2 of the Himachal Pradesh Tax 
on Luxuries (id Hotels and Lodging Houses) Act, 1979 (HLP. Act 15 of 1979) 
(hereinafter referred to as the prmcipal Act), for clauses (d) and (e), the 
following clauses shall bc substituted, namely :— i 

"(d) “hotel” means any premises or part pf premises including a house- 
boat, restaurant, bar of atent where lodging with or without board or any 
kind of eatableg or beverages or other services are by way of business provided 
for a monetary consideration, and includes such premises as are given on rent 
during any period of a financial year ; f 


(e) “luxury provided ina hotel” means- accommodation for residence 
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provided i a hotel, rate of charges for Which (Including chargés for air- 
conditioning, telephone, television, radio, fousit, Bports, éxt?a beds add other 
amenities provided in a hotel) is twenty-five rupees per pzrsonday öt per tott: 
3. Aiméndient of section 4.—Ih section 4 of the principal Act,— 
ti) in sub-section (4), 
.,.(a) for the words “the entire period of a financial year", the words “such 
Period of financial yeät as may be ŝpëtifed by Hotification issued under this 
sub-section” shall bé substituted ; , 
(b) the following proviso shall be inserted at the end, namely :— 
"Provided that the period 4f a financiul year to be notified under this 


sub-section shall not bé legs than fifty per cént of the humiber of days in that 
financial year.” ; 

Gi) after sub-section (5), the following sub-section shall bé insérted, 
namely :— : : 

“(GA) Duriüág the period commehcing from the ist day of July, 1992 
dhd ending on the day the rotificatión revising thé rate of luxury tax under 
sub-Section (5) is published inthe Official Gazette issued after the promulga- 
tión of the Himáchál Pradesh Tax dn Luxuries (in Hotels and Lodging Houses) 
Amendment Ordinance, 1992 the luxury tax for the purposes of sub-sectión 
(4) shall be and shall always be deemed to have been levied at the rate of ten 
paise in a. rupe," ; and 

_ (iii) in sub-section (6), forthe words “the foregoing sub-sections”, the 
words. brackets ard figuré “sub-section (3)” shall be substituted 

4. dent of section 17.—]In séction. 17 of thé priutipal Act, in sub- 
sé&tioh (3) after the próVisb the followihg proviso shall be inserted, namely : — 

“Provided further that thé State Govemitient may. for the purposes of 
sub-section (4) of section 4 make rules with tetrospective eff ct, but not éarliét 
than the 1st day of July; 1992;". 

$. Repeal and savimg.—(!) The Himachal Pradesh Tax on Luxuriés 
(in Hotels and Lodging Houses) Amendment Ordinance, 1992 (H.P. Ofdinance 
7 OF 1992) is hereby répealed,; : 


|, ,Q) Notwithstanding such repeal, anything dotie ór&hy action taken 
undérthe prifcipal Act, às amendéd by the Ordinance reféfféd to in sub- 
sEctioH (1); shall bë deeiied to have béeh done of tàken, utider the cones: 
pofiding provision’ of the principal Act,as ámiendéd By this Ordinance, as if 
the provision’ óf this Ordindnéé werd iti force bt all iaterial tines. 
SHANKER DAYAL SHARMA; 
: President. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
20, dated Jandaty 23, 1993 ^ OOO TL AED 
THE MADHYA PRADESH LOTTERY PRATIBANDH 
ORDINANCE, 1993 
! ORDINANCE NO. 17 OF 1993 . 
Promulgated by the President in the Fortythitd Year of the Republic of 
India, i 
Ati Ordinancé to ban all lotteries iñ the State of Madhya Pradesh 
Whereas by a proclamation issued on the | 15th day of December, 1992 by 
the Président ündef articlé 356 of thé Constitution, the powers of thé Legis- 
lature of the State of Madhya Pradesh have been declared to be exercisable by ` 
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or under the authority of Parliament ; 


And whereas the Madhya Pradesh Lottery Pratibandh Adhyadesh, 1992 to 
provide for the aforesaid matters was promulgated by the Governor on the 18th 
"November, 1992 ; . 

And whereas Parliament is notin sessioa and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution and of all other powers enabling him in that behalf, the 
President is pleased to promulgate the following Ordinance : — 


1. Short title and commencement —(1) Tnis Ordinance may be called 
the Madhya Pradesh Lottery Pratibandh Ordinance, 1993. 

(2) It shall come into force at once. ; 

2. Definitions. —In this Ordinance, unless the context otherwise 
requires,— 

(a) "agent" means and includes Main Stockist or, by whatever name 
called, who may be an individual or a group of persons or a company registered 
under the Companies Ast, 1956 or a partnership firm entrusted with the respon- 
sibility of sale of State Lottery tiskets on an ageney basis oa behalf of the 
State Government ; 


. (b) "lottery" means a scheme for distribution of prizes by lot or 
chance to those persons participating in the chances of a prize by purchasing 
tickets ; F 

(c) “promoters”, in relation toa lottery, includes an organiser or any 
person having control on the conduct of a lottery ; 

(d) “tickets” includes, in relation to any lottery or proposed lottery, any 
docuinent evidencing the claim of a person to participate in the chances of the 
lottery. 


3. Ban on lottery.—Notwithstanding any agreement or contract entered 
into by the State'Government, with any person, no person shall be permitted 
to deal with in the trade or business of lottery or be an agent or promoter in 
respect of any lottery, nor shall he sell, distribute or purchase any lottery ticket 
within the territory of Madhya Pradesh. 

4. Penalty. —If aay p2rson acts as an agent or a promoter or a trader in 
lottery or sells, distributes or purchases the lottery tickets, he.shal! be punish- 
able with regorous imprisonment fora term which may extend to two years 
or With fine which may extend io ten thousand rupees, or with both. 


5 Other offences in connection with lottery. —It auy persoa with a view to 
the promotion or conduct of any lottery — 

(a) prints or publishes ‘any ticket coupon or other document for use in 
the lottery ; or : 

(b) sells or distributes or offers or advertises for sale or distribution or 
has in his possession for the purpose of sale or distribution any ticket, coupon 
or other document for use in the lottery ; or 

(c) prints, publishes or distributes or has in his possession for the purpose 
of publication or distribution — 

i) any advertisement of the lottery ; or 

(io any list (whether complete or not) of prize winners in the lottery ; 
or 

(iii) any such matter descriptive of, or otherwise relating to the lottery 


4 
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is calculated to act as an inducement to persons to participate in that 
ottery ; 

(d) brings, or invites any person to send. into the territories of Madhya 
Pradesh for the purpose of sale or distribution, any ticket, coupon or other 
document for use in, or any advertisement of lottery ; or 

(€) sends or attempts to send out of Madhya Pradesh any-money or 
valuable things received in respect of the sale or distribution of any ticket, 
coupon or other document for use in the lottery ; or á 


(f) uses any premises, or causes or knowingly permits, any premises to 
be used for purposes connected with the promotion or conduct of the lottery ; 
or 


(g) causes or procures or attempts to procure any person to do any of 
the above mentioned acts, 


he shall be punishable with rigorous imprisonment fora term which may 
extend to two years or with the fine which may extend to ten thousand rupees, 
or with both. 

6. Offences by companies.—(1) 1f the person committing an offence 
under this Ordinance is a company, the company as wellas every person who 
was in charge of and respoasible to, the company fo? the conduct of its busi- 
ness at the time of the commission of the offence shall be deem:d to ba guilty 
of that offence and shall b» liable to be proseeded against and punished 
accordingly : S i 

Provided that, nothing in this sub-section shall render any such person 
liable to any punishment if he proves that the offence was committed without 


his knowlege or that he exercised all due diligence to prevent the commission 
of such offence. 


(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Ordinance nas been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or that 
the Commission of the offence is attributable to any neglect on the part of any 
Director, Manager, Secretary or other Offiser of the Company, such Director, 
Manager, S:cretary or other Officer shall also bs deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accordingly. 

Explanation. —For the purposes of this Seotion— * 


(a) “Company” means any body corporate and includes a firm or other 
association of individuals ; and ] 


(b) “Director” in relation to a firm, means a partner in the firm. 

7. Power of entry and search.—(1) It shall be lawful for any police 
officer not below the rank of a Sub-Inspector authorised by the State Govern- 
ment in this behalf by general or special order in writing — i 

(a) to enter, if necessary by force, whether by day or uight, with such 
assistants as he coasiders necessary, any premises which he has reason to sus- 
pect are being used for purposes connected with the promotion or conduct of 
any lottery in contravention of the provisions of this Ordinance ; 


(b) to search the premises and the person whom he may find therein ; 

(c) to take into custody and produce before a Magistrate all such persons 
whom he has reason to believe to be guilty of an offence punishable under thig 
Ordinance or against whom a reasonable complaint has been made, or credible 
information has been received or a reasonable suspicioa exists of their having 
been concerned with the user of such premises for purposes connected with or 


' 





ORDINANCE No. 18 GF 1993 
With the prómotion or conduct of any lottery in contravention of the provisions. 
. Of this Ordinance ; and | : 

(d) tódéizé áll things found therein which are intended to be used ot 
Teasohably buspectéd tó have been used in connection with such lottery, 

(2) Al) searches under this gection sha]] be fnade, in acCordaiice with the 
Provisions of the Code of Criminal Proceduré, 1973 (2 of 1974). 2. 

- Offences cognizable amd noirbailable.— hé offences uhdet this Ordi- 
nance shall be cognizable and non-bailable. 

$. Reveal dnd saving.—(1) The Madhya Pradesh Lottéty Pratibandh 
Adliyadesh, 1992 (M.P. Ord. No. 8 of 1992) is hereby repealed, 

(2), Notwithstanding such repeal, anything done or ahy action taken 
undtr the Madhya Pradesh Lottery Pratibandh add. 1962 (M.P. Ord. 
Mo. 8 of ee shall be deemed to be valid and be deemed always to have 
Béen vali 

SHANKER DAYAL SHARMA, 
President. 
_ Published in the Gazette of India, Extraordinary; Part II, Section 1, No. 
` 21, dated Jahüaty 25, 1993. , l 
MADHYA PRADESH ADBYAKSHA TATHA UPADHYA KSHA 
TATHA NETA PRATIPAKSHA (VETAN TATHA BHATTA) 
LAWS KA ME NDMEN D ORDINANCE, 1993 





: RDINANCE NO. 18 OF 1993 
bids Prorhilgated by the President in the Forty-third Yeat of the Repüblic of 

a. 

An Ordinance further to amend the Madhya Pradesh Adhyaksha Tatha 
Upotyàksha etéh Téthá Bhatta) chin yen 1972 and the Madhya Pradesh 

ühan Mandal Neta Pratipaksha Vetan Tatha Bhatta) Adhiniyam; 1980: 

,Whérens by & próclatiatión issued ón the 15th day of December, 1992 
by the Pfesident under article 356 of the Constitution, the powers of thé 
Pete òf the State of Madhya Pradesh have been declared to bé exercis 
AUIE by Or Utidér the authority of arliárient ; on 

And Wheteas thé Madhya Pradesh Achyalsha Tatha Upadhyaksha Tatha 
Neta Pierre (Vetan Tatha Bhatta) Vidhi Sahshodhan Adhyádesh, 1992 
to provide for the àfofesàid matters Was promulgated by the Governor on the 
28th October, 1992 ; 

And whereas Parlidiiént ib fot ii sediion tnd the Prééident is satisfied. 
that cireumstàrices exist which endet it A€CEsshty for Biin tö take immediate 
action ; = o 

Now, therefore, in exéfci&e of thé powers conferred by clause (1) of article 
123 of the Constitution abd of a)l other poweri énábling him in that behalf, 
the President is pleased to froitililgdte the following Orditiàncé ;— f 

. 1. Short title and Córniericemént.—(1) This Ordiaücé they be called 
the Madhya Pradesh Adhyaksha Tathad Upádhyáksha Tatha Neta ratipaksha 
(Vetan Tatha Bhatta) Laws (Amendment) Ordinancé, 1993 

E It shall come into force at once. 


2. Madhya Pradesh Aet No. 7 of 1972 and Madhya Pradesh Act No. 8 
of 1980 to be temporarily àinénüéd.—Durih& the périód of operation of this 
Ordinance; the Madhya Pradesh Adhyaksha Tatha Upadhyaksha (Vetan Tatha. 
Bhatta) Adhniyam: 1972 (No, 27 6f 1972) and the Madhya Pradesh Vidhan 
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Mandal Neta Pratipaksha (Vetan Tatha Bhatta) Adhiniyam, 1980 (No. 8 of 
pe) shall haye effect subject to the amendments spesified in sections 3 and 





PART I 
Amendment tq the Madhya Pradesh Adhyaksha Tatha Upadhyaksha 
(Vetan Tatha Bhatta) Adhintyam, 1972 
. (No. 27 of 1972) ; 

3. Subatitation of new section for section 3.—For section 3 of the Madhya 
Pradesh Adhyaksha Tatha Upidhyaksha (Vetan Tatha Bhatta) Adhiniyam, 
1972, the following section shall be substituted, namely :— ‘ 

“3, Sumptoary allowance, constituency allowance and dally allowance to 
the Speaker and the Deputy Speaker.—(1) There shal| be paid to the Speaker - 
a sumptyary allowance of one thousand and five hundred rupees per aay 
and to the Deputy Speaker a sumptuary allowance of seyepn hundred and fifty 
rupees per mensem. l 

(2) There shall be paid to the Speaker and the Deputy Speaker allawance 
of three thousand rupees pèr mensem. 

(3) There shall be paid tothe Speaker and the Deputy Speaker a daily 
allowance of one hundred fifty rupees pe day.". 

l PAR 


Amendment to the Madhya Pradesh Vidhan Mandal Neta Pratipaksha 
(Vetan Tatha Bhatta) Adhiniyam, 1980 
(No. 9 of 1980) £ 

4. Substitution of new section for section 4.—For section 4 of the 
Madhya Pradesh Vidhan Mandal Netq Pratipaksha (Vetan Thatha Bhatta) 
Adhimyam, 1980, the following section shall be substituted, namely :— E 

*4, Snmmptusry allowance, constituency allowance and daily allowance 
to the Neta Pratipaksha.—(1) There shall be paid to the Neta Pratipaksha 
a sumptuary allowance of oge thousand five hundred rupzes per mensem. 

(2) There shall be paid to the Neta Pratipaksha a constituency allowance 
of three thossand rupees per mensem : : 

(3) There shall be paidto the Neta Pratipaksha a daily allowance of 
one hundred rupees per day.”. f 

5. Repeal and saying.—(1) The, Madhya Pradesh Adhyaksha Tathg 
Upsdtiyaicir Tathe Neta Baksh (Vetan Tatha Bhatta) Vidhi hod 
Adhyadesh, 1992 (M-P. Ord, 7 of 1992) is hersby repealed. ' 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Madhya Pradesh Adhyaksha Tatha ‘Upadhyaksha Cem Tatha 
Bhatta) Adhiniyam, 1972 (M.P. Act No. 27 of 1972 oF ne Ma hya Pradesh 
Vidhan Mindal Neta Pratipaksha (Vetan Tatha Bhatta) dhiniyam. 1980 
(M.P. Act No. 8 of 1930), as amended by the Adhyadesh referred to in spb- 
section (1), shall be deemed to be valid and be deemed always to haye been 
valid. — 


~ 


SHANKER DAYAL SHARMA, 
President. 
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Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
23, dated January 30, 1993. 


THE MADHYA PRADESH MOTORYAN KARADHAN 
(AMENDMENT) ORDINANCE, 1993 
ORDINANCE NO. 20 OF 1993 
Promulgated by the President in the Forty-third Year of the Republic of 
India, 


An Ordinance further to amend the Madhya Pradesh Mototyan Karadhan 
Adhiniyam, 1991. 


Whereas by a proclamation issued on the 15th day of December, 1992 by 
the President under article 356 of the Constitution, the powers of the Legisla- 
ture of the State of Madhya Pradesh have been declared to be exercisable by 
or under the authority of Parliament : ` 

And whereas the Madhya Pradesh Motoryan Karadhan (Sanshodhan) 
Adhiniyam, 1992 to provide for the aforesaid matters was promulgated by the 
Governor on the 10th October, 1992 ; 

And whereas the Madhya Pradesh Motoryan Karadhan (Sanshodhan) 
Adhiniyam, 1972 has ceased to operate ; 


And whereas itis necessary to provide for continuity of the provisions 
made under the aforesaid Adhyadesh : 

And wheras Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; : 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 ofthe Constitution and of all other powers enabling him in that behalf, 
the President is pleased to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Madhya Pradesh Motoryan Karadhan (Amendment) Ordinance, 1993. 

(2) Itshall be deemed to have come into force on the luth day of 
October, 1992. 

2. Madhya Pradesh Act No. 25 of 1991 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh Motor- 
yan Karedhan Adhiniyam, 1991 (No. 25 of 1991) (hereinafter referred to as 


the principal Act), shall have effect subject to the amendment specified in 
sections 3 to9, ' 


3. Substitution of new section for section 8.—For section 8 of the princi- 
pal Act, the following section shall be substituted, namely :— 

*8. Filing of declaration and determination of tax payable.—(1) Every 
owner, who is liable to pay tax under this Act, shall file a declaration with 
the Taxation Authority together with the proof ofthe payment of the tax 
which he appears to be liable to pay in respect of such vehicle in such form 
and within such time as may be prescribed. 

(2) When any motor vehicle in respect of which tax has been paid is 
altered in such a manner as to cause the vehicle to become a motor vehicle 
in respect of which a higher rate of tax is payable, the owner of such vehicle 
shall file an additional declaration with the Taxation of Authority together 
with the certificate of registration and the proof of the payment difference 
of tax which he appears to be liable to pay in respect of such vehicle, in such. 
form and within such time as may be prescribed. 

(3) On receipt of the declaration under sub-section (2) or the additional 
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declaration under sub-section (2), es the case may be, the Taxation Authority 
sbell, after making such enquiry as it deems fit and after giving to the owner 
Bn opportunity of being heard, determine, by an order in writing, the tax 
payable by the owner and intimate the same to him in such form and within 
auch time as may be prescribed. 

(4) Where the owner fails to file a declaration required under sub-section. 
{1) or (2), the Texation Authority may, on the basis of information available 
with jt and efter giving to the owner an opportunity of being heard, by an. 
order in writing, determine the amount of tax payable by such owner suo motu. 
and intimate the same to him in such form and within such time as may be 

jbed, 

(5) On determination of the tax payable under sub-section (3) or (4), as 
the case may be, by the Taxation Authority, the difference of the amount of 
tax payable and the amount of tax paid shall, as the case may be, be paid b 
or refunded to the owner in @ manner applicable to the payment of refund of 
tax under this Act and rules. 

(6) Where the owner files a false declaration, the Taxation Authority 
shall, after giving the owner an opportunity of being heard, by an order in 
writing, impose a penalty not exceeding twice the amount of tax determined 
under sub-section (3). 

Explanation.—“Alteration in a motor vehicle" includes an acquisition, 
surrender or non-use of or any change in a permit by which the vehicle is 
covered.’, ` 
>” A, Amendment of section 13.—In sub-section (1) of section 13 ofthe 
principal Act, for the words “quarterly tax” occurring twice, the words “the 
unpaid amount of tax” shall respectively be substituted. 

5. Amendment of gection 14.— 1n clause (i) of sub-section (1) of section 

14 of the principal Act, for the words “quarter, half year or year” occurring 
twice, the words “month, quarter, half year or year" shall respectively be 
substituted. 

6. Amendment of section 16.—After sub-section (3) of section 16 of the 
pringipal Act, the following sub-section shall be inserted, namely :— 


*(4) Where a motor vehicle has been seized and detained under sub- 
section (3), the owner or the person incharge of such vehicle may apply to the 
Taxation Authority or any officer authorised in this behalf by the State Go- 
vernment together with the relevant documents for the release of the vehiele 
and if such authority or officer, after verification of such documents, is satisfied 
thet no amount of tax is due in respect of that vehicle, may by an order in 
writing release such vebicle.”’. 

7. Amendment of section 24.—For clause (a) of sub-section (2) of section 
24 of the principal Act, the following clause shall be substituted, namely :— 

“(a) the form of declaration ard time within which declaration shal] be 
filed under sub-section (1) or (2) of section 8 and the form in which and the 
time within which the intimetion of determination of tax shall be given under 
sub-section (3) or (4), of section 8 ;”’. 
^ $. Amendment of First Sehedule.—In itcm IV of the First Schedule to 
the principal Act,— 

(i) in Expletion (7), the words brackets and letter *'olause (m) of” shall 
be omitted ; i 
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Gi) after Explanation (8), the following Explanation shall be added, 

namely :— 

‘Ex planation (9). —The tax payable by the holder of service of stage 
-carriages permit in respect of buses authorised to ply on such p2rmit shall be 
calculated on the basis of average seating capacity of such buses. — 

(i) under sub-item (d) of such number of buses as is required for plying 
d day to maintain service on all the routeg covered by the permits held, 
an 


P (ii) after Explanation (8), the following Explanation shall be added, 
Bes.". 

9, Validation.—Any action taken or thing done (including any rule 
made, declaration filed, tax determined or collected or, order passed or pra- 
ceedings initiated by the Taxation Authority) or parported to have bzen taken 
or done under sections 8,13, 14, 16 and 24 of, and the Firat Schedule to the 
Principal Actas amended by this Ordinance shall be deemed to be, and to 
‘have always been, as valid and effective as if the said sections and Schedule 
Hw amended had been in force when such thing was done or such action was 
taken. 


SHANKER DAYAL SHARMA, 
: President, 


Published in the Gazette of India, Extraordinary, Part Il, Section 1, No. 
24, dated January 30, 1993. 

THE DELHI MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO. 21 OF 1993 

Promulgated by the President in the Forty-fourth Year of the Republie 
-of India. i 

An Ordinance further to amend the Delhi Municipal Corporation Act, 
1957. : 

Whereas Parliament is not in session and the Presidcnt is satisfied that 
-circumstances exist which render it necessary for him to take immediate 
action ; i 
Now, therefore, in exercise of the powers conferred by clause (1) of arti- 
-ele 123 of the Constitutlon, the President is pleased to promulgate the follow- 
ding Ordinance :— . 

1. Short title and commencement.—(1) This Ordinance may be called 
1he Delhi Municipal Corporation (Amendment) Ordinance, 1993. 

(2) Itshail come into force at once. 

2. Omission of sections 178 to 183. —In the Dalhi Manicipal Corpora- 
-tion Act, 1957 (66 of 1957) (hereinafter referred to as the principal Act) the 
heading “Terminal Taxes on Goods” before section 178 and sections 178 to 
183 (both inclusive) shall be omitted. 


3. Omission of sections 463 and 464.—Seotions 463 and 464 ofthe 
-principal Act shall be omitted. 
4. Omission of Tenth Schedule. —Tenth Schedule to the principal Act 


«shall be omitted. 
SHANKER DAYAL SHARMA, 
President, 
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Published in the Gazette of India, Extraordinary, Part II, Section 1, dated 
8th January, 1993, 
THE FOREIGN EXCHANGE REGULATION (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO. 9 OF 1993 


Promulgated by the President in the Forty-third Year of the Republic of 
India, 
" An Ordinance further to amend the Foreign Exchange Regulation Act, 
1973 


Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; - i 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President 15 pleased to promulgate the following 
Ordinance :— 

1. Short title and commencement.—(1). This Ordinance may be called 
the Foreign Exchange Regulation (Amendment) Ordinance, 1993. ` 

(2) dt shall come into force at once. 

2. Amendment of long title.—In the Foreign Exchange Regulation Act, 
1973 (46 of 1973), (hereinafter referred to as the principal Act), in the long 
title the words “and bullion” shall be omitted. 


3. Omission of sections 11 and 12.—Section 11 and 12 of the principal 
Act shall be omitted. 

4. Amendment of Section 13.— In section 13 of the principa! Act,— 

(a) im sub-section (1), the words “any gold or .silver or" shall be 
omitted ; 

(b) in sub-section (2), the words ‘gold, jewellery or precious stones or” 
shall be emitted, 

5. Omission of sections 15 and 17.— Sections 15 and 17 of the principal 
Act shall be omitted. 

6. Amendment of Section 18.—In section 18 of the principal Act, after 
gub-seetion (10) the followimg Explanation shall be inserted, namely ;— — 

*Explanation.— For the purposes of this section, “goods” includes gold, 
silver, jewellery and precious stenes”. 

7. Insertion of new section 18A.—After section 18 of the principal Act, 
the following sestion shall be inserted, namely ;— 


“ISA. Payment for lease, hire or other arrangement.—(1) No person 
shall, except with the general or special permission of the Reserve Bank, take 
or send out by land, sea or air any goodsfrom India to any place on lease or 
hire or under any arrangement other than sale or disposal in any other manner 
of such goods. 

(2) The provisions of section 18 shall, so far as may be, apply to the 
taking or sending out of goods under sub-section (1).". f 

8. Amendment of section 19.—In section 19 of the principal, 
Act.— ` 

(a) in sub-section (1), clause (c) shall be omitted ; 

(b) in sub-section (4), clause (o) shall be omitted ; 

(c) for sub-sections (5) and (6), the following sub-sections shall be substi- 
tuted, namely j— 
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“(5) Notwithstanding anything contained in any other law, ao transfer 
of any share, bond or d:benture of a company registered in India made by a 
person resident outside India or by a national of a foreign State to another 
person resident in India shall be valid ualess such transfer is confirmed by 
Reserve Bank on an application made to it in this behalf by the transferor or 
‘the transferee, 


(6) If the Reserve Bank is of opinion that it is necessary or expo- 
Cient in the public interest so to do, it may, by general or special permission 
-exempt any transfer referred to in sub-section (5) or any class of such transfer 
from the operation of the provisions of that sub-seccion, subject to such con- 
ditions, if any, as may be specified in such permission.”’. n 
9. . Omission of sections 20 and 21. —Sections 20 and 21 of the principal 
Act shall be omitted. 


10. Amendment of section 22.—[a section 22 of the principal Act, the 
words “The Contral Government may, by notification in the Official Gazette, 
order that” shall be omitted. 

11. Omission of section 23.—Section 23 of the principal Act, shall be 
emitted. $m 

12. Amendment of section 25, —In section 25 of the principal Act, — 

. (a) in sub-section (L), £o; tae words *p*emission of the Reserve Bank", 
the words “gencral or special permission of the Reserve Bank" shall be sub- 
stituted ; ' 

(b! sub-ection (3) shall be omitted. : . 

13. Substitution of new section for section 26. —Vor section 26 of the 
"principal Act,th.: following s-ctiou shall be substituted, namely :— 

“26. Certain provisions as to gurantees in respectof debt or ether 
obligation.—Except with the general or special permission of the Central 
"Government or tha Reservs Bank, no person resident in India siall give & 
guarantee in respect of any debt or other obligation or liability— A 

(i) of a pzrson resident in India, and due or owing to a person resident 
-outside India, or , 

(i) ofa person resident outside India.” 

14. Omission of section 27,—Section 27 of the principal Act shall be 
omitted, : 

15. Amendment of section 28. —Ssction 28 of the principal Act, — 

' (a) for sub-sections (1) and (2), the following sub-sections shall be 

substituted, namely :— f 

(1) Whitaoat prejudice to the provisions of szstion 47 and notwithstand- 
ing anything contained in any other provision of this Act or the Companies 
Act, 1956 (1 of 1956), a parson resident outside Iadia (whether a citizen of 
Tadia or not) or a person who is not a citizzn of India but is resident in India, 
or a company (other than a banking company) whioh is not incorporated under 
any law ia force in Tadia or any branch of such company, shall not, except 
with the gzneral or special permission of the Reserve Bank, act, or accept 
appointment, a3 agent in India of any persoa or company, in the trading os 
„commercial transactions of such person or company. 


(2) Where any such person or company (including its branch) as is 
-teferred to in sub-section (1) acts or accepts appointment as such agent with- 
-out the psrmission of the Reserve Bank such acting or appointment shall be 
"oid." ; 
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(b) in the Explanation, clause (d) shall be omitted 

16. Amendment of section 29. —In section 29 of the principal Act,— 

(a) in sub-section (1), the woris''osria waich the non-resident interest 
is mose than forty per cent,’’ shall b» omitted ; 

(b) after sub-section (1), the following sub-sections shall be inserted, 
namely :— . 

A) A company (other thana bankiag company) in which the non- 
resident interest is more than forty pər cent., shall not, except with the general 
-or sp2cial permission of the Reserve Bank carry on in India any activity relat- 
‘ing to agricultura or plantation or acquire the whole or any part of any under- 
taking ia India of any person or compiay carrying on any activity relating to 
agriculture or plantation or purchase the shares in such company.”; 

(c) after sub-section (4),for the Explanation, the following Explanation 
-shall b: substituted, namely :— 

‘Explanation. —for the purpose of.this section, — 7 

(i) “company” has the sam? meaning as in clause (b) of the Explanation 
to section 28 ; "e 

(ii) “non-resident interest” maus participation ia the share capital by, 
or entitlement to the distributable profits of, any individual or company resi- 
dent outside India, or any company not incorporated under any law.in force 
inladia; or any branch ofsuch company whether resident outside Iadia of 
not”. $ 

17. Amendment of section 30. —Ia section 30 of the principal Act, for 
sub-section (1), the following sub section shall be substituted, namely :— 

ay No national of a foreign State shall, without the previous permis- 
sion of the Reserve Bank practize any profession orcarry oa any occuptioa, 
trade or business in Ladia in a cas» wa2re such national desires to acquire any 
foreign exchange (such foreign exchange being intended for remittance outside 
India) out of aay moneys reczived by him in [ada by reason of the practising 
of such profession or th» carrying oa of such occupation, trade or business, as 
the case may be." : i : 


18. Amendmeat of seetion 31.—In sction 31 of the principal Act, in 
sub-section (1) the words “or in waich the non-resident interest is more than 
forty pr cent." shall be omitted - 

19. Omission ef section 32. —S»ctioa 32 of the principal Act shall ba 
omitted. 

20. Amendment of sections 35, 37, 46 and 62, —Ín sections 35, 37, 45 
and 62 of the principal Act, for t12 words and igues “Code of Criminal Pro- 
cedure, 1898", (5 of 1828) the words and üzares * Cod: of Criminal Procedure 
1973” (2 of 1974) shall be substituted. 


21. Amendment of section 41.—I[n section 41 of the principal Act, — 
(a) for the words “one year” wherever thy occur, the words “six months™ 
shall be substituted ; s V. os 
(b) after clause (ii), the following proviso shall be inserted, namely :— 
- “Provided that the aforesaid period of six months may, for reasons to be 
recorded in writing, be extended by the Director of Eaforcement for a further 
period not exeeeding six months", : i 


22. Amendment of section 42. —Iu section 42 of the principal Act, — 
(a) insub-sections (1), in clause (i) after the word and figures “section 
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18”, the words, figures and letter “or section 18A” shall be inserted ; 

(b) after sub-section (3), the following sub-sections shall be inserted, 
namely :— i ] 

*(4) Where any foreign currency, being the subject-matter of any investi- 
gation or proceeding referred to in sub-section (l),is in the custody of an 
officer of customs or of an officer of Enforcement or of a court the Collector 
of Customs, the Director of Enforcement oras the case may be, the ceurt may, 
having regard to the security-risk involved in such custody, direct that the 
OPE currency be deposited in a bank in such manner as he or it may deem 

t. - 


* (5) Where any draft, cheque (including traveller's cheque) or other 
instrument is to be encashed under sub-section (1) or any foreign currency is 
“to be deposited in a bank under sub-section (4), the Collector of Customs, the 
Direetor Enforcement or, as the case may be, the court, may prepare or cause 
to be prepared an inventory of such draft, cheque or other instrument or 
foreign currency containing such details relating to its description, mark, 
numbers, country of origin and other particulars as may appear to be relevant 
to its identity in any proceeding under this Act and where the 
the inventory is prepared or cause to be prepared by the Collector or the 
Director, the Collector or, asthe case may be, the Director shall make an 
application to a Magistrate for the purpose of — 


(a) certifying the correctnesss of the inventory so prepared ; 


(b) taking in the presence of the Magistrate photographs of such draft, 
eheque, other instrument or foreign currency, and certifying such photographs 
as tue. 

(6) Where an application is made under sub-section (5), the Magistrate 
shal), as soon as may be, allow the application.”’. ; 


23. Amendment of section 43.—In section 43 of the principal Act, in 
section (5), the words and figures "and to a person to whom a licence has 
becn | penia or deemed to have been granted under section 32'' shall be 
omitted, - 

24. Amendment of section 45.—In section 45 of the principal 


— 


(e) in sub-section (1), for the words and figures “Code of Criminal 
Procedure, 1818, (5 of 1898), any police officer not below the rank of a Sub- 
Inspector of Police”, the words and figures “Code of €riminal Piocedure, 1973, 
(2 of 1974), any police officer not below the rank of a Deputy Superintendent 
of 


Police” shall be substituted ; 

(b) insub-section (3), for the words and figures “Code of Criminal 
Procedure, 1898", (Sof 1898) the words end figures “Code of €riminai 
Procedure, 1973” (2 of 1974) shall be substituted. 

25. Amendment of section 50.—In section 50 of the principal Act, for 
the word and figures “section 18", the words, figures and letter ‘‘section 18, 
section 18A” shall be substituted. 

26. Amendment of section 52.—In section 52 of the principal 


(a) in sub-section (2), after the words “any person aggrieved by such 
order may,”, the words “on payment of such fee as may be prescribed and" 
shal) be inserted ; 
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(b) in sub-section (6), in the second proviso, for the words “fifty thousand: 
npea; the words “two lakhs and fifty thousand rupees” shall be 
substituted. 


27. Amendment of section 53.—In section 53 of the Principal Act, in 
sub-section (2), for the words and figures “section 480 and 482 of the Code of 
Criminal Procedure, 1898”, (5 of 1898) the words and figures ‘“‘section 348 
is 346 < the Code of Criminal Procedure, 1973” (2 of 1974) shall be 
substitute 


R 28. Amendment of section 56.—In section 56 of the principal 
ct,— 


(a) in sub-section (1), for the word and figures "section 18", the words, 
figures and letter “section 18, section 18-A,” shall be substituted ; 

(b) insub-seetion. (2) and (3),for the words and figures “section 18"", 
wherever they occur, the words, figures and letter “section 18 or section 18A,” 
Shall be substituted ; 


(c) in sub-section (6), for the words and figures “the first proviso to 
section 188 of the Code of Criminal Procedure, 1898", (5 of 1898) the words. 
and figures ‘the proviso to section 188 of the Code of Criminal Procedure, 
1973” (2 of 1974) shall be substituted. 

29. Amendment ef section 58.—In section 58 of the principal 
Act,— la t pa 

(a) in section (1), forthe words “be punishable with fine which may 
extend to tw» thousand rupzes" the words “be punishable with imprisonment 
for a term which may extend totwo years or with fine which may extend to 
ten thousaed rupees or with both” shall be substitutted ; 

(b) in sub-section (2). for the words “two thousand rupzes", the worda 
«ten thousand rupees” shall bs substituted. 


30. Amendment of section 61.—In section 61 of the principal Act, for 
gub-section (1), the following sub-section shall b» substituted, namely ;— 

(1) otwithstanding anything contained in section 29 of the Code of 
Criminal Procedure, 1973, (2 of 1974) it shall be lawful for any metropolitan 
magistrate and for any magistrate of the first class to pass a sentence of im- 
prisonm:nt for a term exceeding three years or of fine exceeding five thousand 
rupzes On any p2rsoa convicted of an offznze punishable under section 55.” 

31. Ameudment of section 64. —In section 64 ofthe principal Act, in 
sub-sections (1) and (2), for the word and figures “section 18”, the words, 
figures and letter ‘section 18, section 184," shall ba substituted, 


32. Amendment of section 66.—In section 66 of the principal Act, in 
sub-section (1), for the words and figures “section 552 of the Code of Crimi- 
nal Procedure, 1898", (5 of 1898) the words and figures “section 360 of the 
Code of Criminal Procedure, 1973” (2 of 1974) shall be substituted, 

33. Ameadment of section 67.—Ia section 67 of the principal Act, fer 
the word and figures “section 18”, the words, figures letter “section 18, section, 
18A” shall be substituted. 


34. Amendment of section 71.—In section 71 of the principal Act, in 
sub-section (3). forthe words “two huadred and fifty rupees”, the words 
“fifteen thousand rupees” shall be substituted. 


35. Ainendment of section 73.—In section 73 of the principal Act, in sub- 
section (3), the words and figures “persons referred to in sub-section (1) of 
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section 32" shall be omitted. í 


36. Tnserticn of new section 73A.—Afier section 73 of the principal Act, 
the following sections shall be inserted. 


‘73A. Penalty for contravention of dircction of Reserve Bank or for failure 
to file returns.- "Where any authorised dealer contravenes any direction 
given by the Reserve Bank under ttis act or fails to file any return as directed 
by the Reserve Bank, the Reserve Bank may, efter giving a reasonable oppor- 
tunity of being heerd impose on the authorised dealer a penalty which may 
exterdto tentkovsand rupees and in the case of continuing contravention 
with an additione] penalty which, may extend to two thousand rupees for 
every day during which such contravention contitinues”, 1 


37. Amendment of section 74.—In section 74 ofthe principal Act, in 
eleuse (i), for the figures and word “9, 10 or 11", the figures and word “9 or 
10” shall be substituted. 

38. Amendment of section 79.—In section 79 ofthe principal Act, in 
sub-section (2), eftercleuse (d), the following clause shall be inserted, 
namely :— i 

"(dd) prescribe the fee payable by a person preferring appeal to the 
Appellate Board under sub-section (2) of section 52;”. 

SHANKER DAYAL SHARMA, 
President. 

Published in the Gazette of India, Extraordinary, Part II, Section 1, 
dated 8th January, 1993, 

THE NATIONAL THERMAL POWER CORPORATION LIMITED, 
THE NATIONAL HYDROELECTRIC POWER CORPORATION 
LIMITED AND THE NORTH EASTERN ELECTRIC POWER 
CORPORATION LIMITED (ACQUISITION AND TRANS- 

FER: OF POWER TRANSMISSION SYSTEMS) 

ORDINANCE. 1993 


ORDINANCE, NO. 10 OF 1993 

Premulgated bythe President in the Forty-third Year of the Republic 
of Irdia. 

An Ordinance to provide in the public interest for the acquisition and 
transfer of the power transmission systems of the three companies and 
the sight, title and irtercet cf those companies in the power transmission 
systems situated in different parts of India, witha view to deyeloping the 
National Power Grid to ensure transmission of power, within and across the 
different regicrs of Irdia, on a more scientific, efficient and economic 


basis end for matters connected therewith or incidental thereto. 


Whereas a Bill to provide in the public interest for the acquisition and 
tranfer of the power transmission systems of the three eom- 
penies and the right, title and interest of those companies in the power trans- 
mission system situated in different partsof India, with view to develyping 
the National Pcwer Grid to ensure trentmission of power within end across 
the different region of India, on a more scientific, efficient and economic bagis 
and for mattcrs connected there with or incidental thereto, was intraduced 
‘in the Horse of the People, but has not been passed. 


And whereas ‘Parliament is rot in session and the Prisident is satisfied 
that circumstances exist which render it neeessory for him to take immediate 
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action to give efféct to thë provisions of thé said Bill ; e j 
Now, therċfore, in exetcise of the powers conferred by clause (1) of 
article 123 of the Constitution; the President is pleased to promulgated the. 
folléwitg Ordinance :— 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Ordinance may bz 
called the National Thermal Power Corporation Limited, the National Hydro- 
ejectric Power Corpordtion Limited and the North-Eastern Electric Power 
Corporation Limited (Acquisition and Transfer of Power Transmission Systems) 
` Ordinance, 1993. 


... (2), It éxténds tothe whole of India except the State of Jammu and 
xr | : 

(3) The provision ef section 8 to 11 and sections 13 to 16 shall come 
Whto force at once and thé other provision of this Ordinance shall be deemed 
tò hive córiie into force on the 1st dey of April, 1992, 

Definations.—In_ this Ordinenee unless the context otherwise 
réquires,— 

(a) “appointed day” means the 1st day of April, 1992 ; 

). “assoeiated personnel" means the .employees of each of the three 
cet foniés associated with its power transmission system ; 

(c) “Corpordtion” means the Power Gird Corporation of India Limited, _ 
béiig d comipany within the meaning of the Companies Act, 1956, (1 of 1956) 
and having its registered office at Hemkunt Chambers 89, Nehru Place, New" 
Delhi-110019 ; 


(d) “notification” means a notification published in Official Gazette ; 
(e). “power transmission system”, in relation to each company specified 
in the First Schedule, means the main transmission lines {including extra high 


voltege alternative current (EHVAC) and high voltage direct current (HVDC) 
lines] and sub-stations owned by each such company ; 


(f) "prescribed" means prescribed by mles made under this Ordinarce ; 
(8) “three companies" means the companies specified in the First Sche- 
dule ; ; 
., (D) words and expressions used herein and not defined but defined in the 
Electricity (Supply) Act, 1948 (54 cf 1948), or as the case rilay be, thé Com- 
panies Act, 1956 (1 of 1956) shall have the meanings, respectively, assigned to- 


fhem in those Acts. 
CHAPTER II 
Acquisition and Transfer of Power Transmission System 


3. Acquisition of rights of three compaiies in relation to the power 
‘transmission systems.—(1) On the appointed day the power transmission 
em and the right, title and interest of cach of the three coinpanies iti rela- 
i te its powet transmission system shall, by virtue of this Ordinance, be 
deemed to have been transferred to, end vested in, the Central Government. 


(2) The power transmission systems vested in the Central Government 
by virtue of sub-section (1) shall, immediately after they had so vested, be 
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deemed to have been transferred to, and vested in, the Corporation. 


4. General efiect of vesting. —(1} The power transmission system shall 
be deemed to include all assets, rights, leaseholds, powers, authorities and 
privileges and all property, movable and immovable, relating to such system 
including lands, buildings, workshops, projects (whether complete or at any 
‘stage of completion or planning), stores spares, instruments, machinery and 
equipment, construction equipments, unutilised long-term and short-term loans 
and all other rights and interests in, or arising out of, such proporty as were, 
immediately before the appointed day, in the ownership, possession, power ot 
control of the three companies and all books of account, registers and all other 
documents of whatever nature relating thereto but shall be deemed not to 
include— 

(a) book debts dueto thethree companies, immediately before the 
before the appointed day ; 


(b) cash balances and bank balances as on the appointed day ; 
(c) income and expenditure on revenue account relating to any period 
‘appointed day. 


Explanation.—For the removal of doubts, it is hereby declared that rights 
in relation to the power transmission system of each of the three companies 
which have been transferred to and vested in, the Corporation under sub-sec- 
tion (2)of section 3 end this sub-section shall include the right to collect 
transmission charges for transmission of power and any monies coliected on or . 
after the appointed day by any of the three companies as transmission charges 
(whether shown separately or not) shall payable by such company to the Gor 
poration. 


(2) Unless otherwise expressly provided by this Ordinance, all deeds, . 
‘bonds, guarantees (other than guarantees given by the Government of India} 
"agreements, powers of attorney, grants of lega] representation and other insira~ 
ments of whatever nature in relation to the power transmission system of each 
of the three companies, subsisting or having effect immediately before the 
appointed day, and to which each of the three companies is a party or whieh 
ure in favour of any of the said companies shall be of as full force and effect 
against o: in favour of the Corporation and may be enforced or aeted upon as 
fully and effectually as if in the place of the coneerned company the Corpora- 
tion had been a patty thereto or as if they had been issued in favour of the 
"Corporation. 


(3) If, on the date of promulgation of this Ordinance, any sult, appeal 
or other proceeding of whatever nature in relation to any property or assets 
which have been transferred to, and vested in, the corporetion under sub-section 
(2) of section 3, instituted or preferred by or against any of the three com- 
panies is pending, the same shall not abate, be discontinued or be, in any way, 
prejudiciatly affected by reason of thetransfer of th: power transmission 
‘system of that company or of anything contained in this Ordinance, but the 

.Suit, appeal or other proceeding may Dbecontinued, proiecuted or enforced, 
subject to the provisions of sub-section (1) of section 5, by or against the Cor- 
poration, 


5. Corporation to be liable for certain prior liabilities.—(1) Subject te 
the provisions of sub-section (2), every liability of each of the three companies 
in relation to its power transmissioa system, in respect of any p2tied prior to. 
the appointed day, which has been transferred to and vested in, the Corpora- 

tion under sub-section (2) of section 3, shall bs ths liability of the Corporation 
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‘and shallbe enforceable against the Corporation and not against the com- 


Provided that nothing contained in this sub-section shall apply to— 


(a) the income and expenditure on revenue account relating to any 
period before the appointed day and received or, as the case may be, incurred 
by any of the three companies on or after the appointed day ; 


(b) arrears of depreciation, regarding contingent liabilities on capital 
account relating to any period before the appointed day, arising on account of 
the decision of any court, tribunal or other authority. 

(2) Where any repayment of a loan or interest, or both, has been made, 
on or efter the appointed day, by any of the three companies to ary lending 
gency, such repayment shall be deemed to have been made by the Corpora- 
tion and the amount of such repayment shall be reimbursed by the Corpora- 
tion to the concerned company on adjustment of transmission charges or any 
other amount dae to the Corporation from the concerned company. 


6. Corporation to be lessee or tenant. —(1) Where any property is held 
by any of the three companies in relation toits power transmission system 
under any lease or right of tenancy, the corporation shall, on and from the 
appointed day, be deemed to have become the lessee or tenant, as the oase may 
be, in respect of such property as if the lease or tenancy in relation to such 
property had been granted tothe Corporation and thereupon all the rights 
unde: such lease or tenancy shall be deemed to have been transferred to, and 
vested in, the Corporation. 24 


(2) On the expiry of the term of any lease or tenancy referred to in sub- 
section (1), such lease or tenancy shal}, if so desired by the Corporation, be 
renewed on tbe same terms and conditions on which the lease or tenancy was 
held by any of the three companies immediately before the appointed day. 

7. Removal of doubts.—(1) For the removal of doubts, it is hereby 
declared thet the provisions of secticrs 3,4, 5 and 6 shall apply to the extent 
to which any property appertains to tre business relating to the; power trans- 
mission system carried on by the three companies and to the rights and powers 
acquired, end to debts, liabilities and obligations incurred, and to contracts, 
agrecments and other instrumerts made by any of the three companies and to 
legal proceedings relating to those matters pendirg in any court, tribunal or 
other authority in India, i 

(2) Jf any question arises as to whether any property appertained, on the 
appointed day, to any business of sny of the three companies in relation to its 
power transmission system, or whether any rights, powers, debts, liabilities or 
obligations were acquired or incurred or any contract, agreement or other 
instruments was made by any of the three ccrpenies forthe purposes of its 
eaid business, or whether any cocument relates to those purposes, the question 
shall be referred to the Centra] Goverr ment which shal), after giving a reason- 
able opportunity cf beirg heard to the persons interested in the matter, decide 
it in sucb manner as it may think fit. 

8. Peymept of smount—(1) For the transfer tc, ard vesting in the 
Central Government under sections 3 and 4, of the power transmissicn system 
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and the right, title and interest of each of the three gompanjes in relation to 
its power transmission system, there shall be paid, in the prescribed manner, 
by the Central Government to each of the three companies gach amount as is 
‘¢qual to the book value of al! the assets and properties after deduction of - 
liabilities (other than contingent liabilities) giyen in the audited statement of 
accounts of each of the three companies as on the 31st day of March, 1991. 

(2) For the transfer to, and vesting in the Corporation under, sub-secti 
(2) of section 3 of the power transmission system and the right, title an 
interest of each of the three companies iu relation to its powe transmission 
system, there shall be paid, inthe prescribed manner, by the Corporation to 
‘the Central Government, the amount which is paid by that Government to 
the thrze companies under sub-section (1). 

(3) Incaseofany dispute relating to the nature of any asset, property 
or liability or the amount payable upder sub-shction (1), the dispute shaj! be 
referred by the Central Government to such authority as it may appoint and 
the decision of that authority in the matcer shall be final. 

CHAPTER III 
Liability of assets, etc., to the Corporation 

9. Duty ef persons to account for assets, etf., in thelr possession. —(1) 
Any person is has, on the date oF commencement of tne Oe in du 
possession or under his control, any assets, books and any other documenta 
relating to the power transmission system which has been transferred to, and 
vested in, the corporation under enb-section (2) of section 3, shall be liable 
to account for the said assets, books and documents to the Corporation and 
shall deliver them upto the Corporation or te such person or persons as the 
‘Corporation may specify in this behalf. 


(2) The Corporation may take of cause to be taken al} necessary steps 
for securing possession of the power transmission system which has been 
transferred to, and vested in the Corporation under this Ordinance. 

(3) Each of the three companies shall within such period 3 the corpo- 
ration may aliow in this behalf, furnish to the Corporation a complete inven- 
tory of all its property and assets ason the appointed day pertained to its 
power transmission system which has been transferred to, and vested in the 
Corporation under sub-sectian (2) of section 3. 


CHAPTER IV 
Provisions relating to Associated Personnel 
10. Continuance of associate personnel.—(1) On the vesting of the 
power transirission system of the three companiea in the Corporation, the 
associated personnel who have been, immediateiy on or before the appointed 
day, employed in any of the three companies and have not already become 
employees of the Corporation shall become, on and from the date of com- 
me-neement of the Ordinance, employees of the Corporation and shall hold 
office or sevice under the Corporation on the terms and :onditions which are 
not in any way less favourable than those which would have been admissible 
to them if there had been no such vesting and shall eontinue to do so unless 
end until their employment under the Corporation is duly terminated or until 
their remuneration and other conditions of service are duly altered by the 
Corporation. 
Notwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947), of any other law forthe time being in force, the transfer 
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of the services of the associated p:rsonne] to the Corporation shall not entitle 
such personnel to any compensation under this Ordinance or any other law 
for the time being in force andno such claim shall be entertained by any 
court, tribunal or other authority. i 

11. Provident fand and other fmpnds.—41) Wasre any of the three com; 
Panies has established a provident fund or any other fund far the benefit of 
the persons employed by it, the moaies relatable to the associated psrsqn- 
nel who have already become employees of the Corporation or whose services 
have become transferred under this Ordinance to the Corporation shall out 
of the monies standing, oaths date of transfer of the associated p»rsonnel 
to the credit of auch provident fund or other fnad, stand transfered to, and 
vest in, the Corporation. 

(2) The monies which stand transferred under sub-section (1) to the 
Corporation shall b» dealt with by ths Corporation in such manner ss may he 


prescribed, 

CHAPTER V 

Miscellaneous 

12. Ordinance to haye ovprriding effect. —The provisions of this Ordi- 

nance shall have effect notwithstanding anything inconsistent therewith con- 
tained in any other Jaw for the tims beingin force or ia any instrament 
having effect by virtue of any law, other than this Ordinance, or in any decree 
or order of any court, tribunal or other authority. 


13. Penalties.—Any person who,— 

(a) having in his possession, custody or control any property forming part 
of the power transmission system of any of the three companies wrongfully 
withholds such property from the Corporation ; or 

(b) wrongfully obtains possession of or retains, any property forming 
part of the pawar transmission system of any of the three companies ; or 

(c) wilfully withholds or fail to furnish to the Corporation or any per- 
son of body of persons specified by ths Corporation, any document or inven- 
tory relating to the power transmission. system of any of the three companies, 
which may b2 in his possession, custody or control ; or 


(b) fails to deliver to the Corporation or any person or body of persons 
specificd by thit Corporation, any assets, books of account, registers or other 
~ documents in his possession, custody or control relating to the powsr transmis- 
sion system of any of the three companies. 
shall be punishable with imprisonment for a tepm which may extend to two 
. years aud also with fine which may extend to ten thousand rupees. ° 


14. Offences by companies. —(1) Waere an offence, punishable under 
this Ordinance has been committed by -a company, every person who, at the 
time the offence was committed, was in charge of and was responsible to, the 
company for the conduct of the business of the company, as well as the com- 
pany, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained ia this sub-section shall render any such 
parsons liable to any punishment, if he proves that the offence was committed 
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without his knowledge and that he had exercise all due diligence to prevent 

the commission of such offence. . i 

(2) Notwithstanding anything contained jin sub-section (1), where any 
offence under this Ordinance has been committed by acompany and it is 
proved that the offence has-been committed with the consent or connivance of 
or is attributable to any neglect on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. —' 

Explanation.— For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or other 
association of individuals ; and 

(b) "director", in relation to a firm, means a partner in the firm. 

15. Protection of action taken im good faith —No suit, prosecution or 
other legal proceedings shall lie against the Central Government or the Cor- 
poration or any of the three companies or any officer of that Government, 
Corporation or company or any other person authorised by that Government, 
Corporation or company for anything which is in good faith done or intended 
to be done under this Ordinance. 


16. Power to make rules,—(1) The Central Government may, by notifi- 
cation make rules for carrying out the provisions of this Ordinance. , 

(2) In particular, end without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, name- 
ly i— 

: (a) the manner in which the amount is to be paid under sub-section (1) 
or sub-section (2) of section 1; ` 

(b) the manner in which the monies in any provident fund or other fund, 
referred to in cub section (2) of section 11, shall be dealt with ; 

(c) any other matter which is required to be, or may be, prescribed, 

(3) Every tule made by the Central Government under this Ordinance 
shall be Jaid, as soon as may be after it is made, before each House of Parlia- 
ment, while it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session of the successive 
sessions aforesaid, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the case may 
be ; 80, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

. THE SCHEDULE 


[ See section 2(e) and (8) ] 
f Names of companies 
l. The National Thermal Power Corporation Limited, a company in- 
corperated and registered under the Companies Act, 1956 having its registered 
offiee in Core No. 7 SCOPE Complex, Lodhi Road, New Delhi-110003. 


2, The National Hydro-electric Power Corporation Limited, a company 
incorporated and registered under the Companies Act, 1956 having its register- 
ed office at Hemkunt Tower, 98, Nehru Place, New Delhi-110011. 

3. The North-Eastern Electric Power Corporation Limited, a company 
incorporated and registered under the Companies Act, 1956 having its regis- 
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tered office at Kharmalki Road, Shillong-793001. 
SHANKER DAYAL SHARMA, 
President. 





Published in the Gazette of India, Extraordinary, Part II, Section 1, dated 
16th January, 1993. 
THE UITAR PRADESH KRISHI UTPADAN MANDI SAMITIS 
(ALPAKALIK VYAWASTHA) AMENDMENT 
ORDINANCE, 1993 


ORDINANCE NO. 11 OF 1993 

Promulgated by the President in the Forty-third Year of the Republic of 
India. 

An Ordinance further to amend the Uttar Pradesh Krishi Utpadan Mandi 
Samitis (Alpakalik Vyawastha) Adhiniyam, 1972. 

Wh*reas by a Proclamation issued on the 6th day of December, 1992 by 
the President under article 356 of the Constitution, the powers of the Legisla- 
ture of the State of Uttar Pradesh have bzen declared to be exercisable by or 
under the authority of Parliament ; 


And whereas the Uttar Pradesh Krishi Ujpadan Mundi ee 
kalik Vyawastha) (Tritiya Sanshodhan) Adhyadesh, 1992 to provide for the 
aforesaid matters was promulgated by th» Governor oa the 29th November, 
1992 ; l 

And whereas Parliament is not in session and the President is satisfied. 
that circumstances exist which render it necessary for him to take immediate 
action ; . : 


"Now, therefore, in exercise of the powers conferred by clause (1) of arti- 
cle 123 of the Constitution and of all other powers enabling him in that behalf, 
the President is pleased to promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
tha Uttar Pradesh Krishi Utpadan Mandi Samitis (Alpakalik- Vyawastha) 
Amendment Ordinance, 1993. 

(2) In shall come into force at once. 


2. Substitution of section 2 of U.P. Act 7 of 1992.—For section 2 of the 
Uttar Pradesh Krishi Utpidan Mandi Samitis (Alpakalik Vyawastha) Adhi- 
niyam, 1972, the following section shall be substituted, namely :— 

«2. Temporary provisions regarding administration of Mandi Samitis.— 
(L) With effect from the date of commencement of the Uttar Pradesh Krishi 
Utpadan Mandi Samitis (Alpakalik Vyawastha) Amendment Ordinance, 1963, 
(U.P. Act, 25. of 1964) the provisions of the Uttar Pradesh Krishi Utpadan 
Mandi Adhiniyam 1964 (hereinafter referred to as the said Adhiniyam), shall 
for a period of one yearfrom the date of such commencement or until the 
constitution of an elected Mandi Samitis under section 13 of the said Adhi- 
niyam whichever is earlier, have effect in relation to every market area which 
existed on the date of such commencement or which is declared to be so during 
the said period, subject to the following provisions, namely :— z 

(a) Notwithstanding anything contained in said Adhiniyam, every ad-hoc 
Committee constituted under this Act (asit existed immediately before the 
date of such commencement) shall stand dissolved, and the Chairman and 
every other member of sbch Comm'ttee shall cease to hold their respective 
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offices : 

(b) all powers, functions and duties of the Committee, its Chairman and 
"Vice. Chairman shall be vested in and be exercised, performed and discharged 
by the District Magistfate of the district in whieh the Principal Market Yard 
is situate, and such District Magistrate shall be deemed in law to be the Com: 
mittee, its Chairman or Viée-Chairman as the occasion may require ; 

(c) subject to diiy genérel or special order Of the Staté Government such 
District Magistrate may, subject to such terms and conditions as he may think 
fit to impose, delegate dll or any of the powers conferred on him by clause (b) 
to any officer specified by him in this behalf ; 


d) the State Government may, from time to time, by notification in thé 
Gazette, make such incidental or consequential provisions, including provisions 
for adapting,.modifying or suspehdibg, in whole or in part, the opération of 
any provisións of the said Adhiniyam, but not affecting the substance, a3 may 
appéar to it to be necéstdry or desirable for any of the foregoing or connécted 
purposes. 

(2) Every notification issued under elause (d) of sub-section (1) shall, as 
soon as may We, aftér it is issuéd, be laid before each House of the State Legis- 
lature, andthe provisions of sub-section (1) of section 23A, of the Uttar 
Pradesh General Clauses Act, 1904, (U.P. Act] of 1904) shall apply as they 
apply inrespectof rules made by the State Government under any Uttar 
Pradesh Aot." 


. Repeal and saving.— (1) The Uttar Pradesh Krishi Utpadan Mandi 
Samitis (Alpakalie Vyawastha) (Tritiya Sanshodhan) Adhyadesh, 1992 (U.P. 
Ord. 29 of 1992), is hereby repealed. 

(2) Notwithstanding suchrepeal, anything done or any action teken 
under the Uttar Pradesh Krishi Utpadan Mandi Samitis (Alpakalik Vyawastha) 
Adbiniyam, 1972, as amended by the Ordinance referred to in sub-section (1), 
shal) be deemed to Ue valid end be deemed always to haye been valid. _ 

SHANKER DAYAL SHARMA, 
President. 





Published in the Gazette of India, Eztraordinary, Part II, Section 1, 
dated 16(b January, 1993. aa, ust 
THE UTTAR PRADESH €O-OPERATIVE SOCIETIES (AMEND- 
MENT) ORDINANCE, 1993 
ORDINANCE NO. 12 OF 1993 
1 PRoUIBMed by the President in the Forty-third Year of the Republic 
of India. 
An Ofdiii&nce further to amend the Uttdr Pradesh Co-operative Societies 
Act, 1955.. 


Whereas by a proclamation iésued on the 6th day of Déctmbér, 1992 by 
the President under Article 356 of the Constitution, the powers of the Legis- 
lature of the State of Uttar Pradesh baye been declared to bë exeteisablé by 
of uf der the authérity of Parliament ; 

Ard whereas the Utter Ptddesh Co-ópefdtive Sovicties (Amendmerit) 
Ordinance, 1991 did Uttdr Pradésh Co-operative Sóéieties (Amendment) 
Ordinance, 1992 to provide forthe éfdtesdid Hatters Were promulgated by 
the Governor on 27th December, 1991 and 28th January, 1992, respectively ; 

And whereas the Uttar Pradesh Co-operative Societies (Amenc ment) Bill, 
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1992 was introduced in the Uttar Pradesh Legislative Council to replace the 
eaid Ordinance, but has not been passed ; t 


And whereas the Uttar Pradesh Co-operative Societies (Third Amend- 
ment) Ordinance, 1992-was promulgated by the Governor on the 29th Novem- 
ber, 1992 to replace the said Ordinance ; 

And whereas Parliament isnot in session and the President is satisfied. 
that circumstances exist which render it necessary tor him to take immediate 


Now, therefore, in exercise of the powers conferred by clause (1) of Article 
123 of the Constitution and of all other powers enabling him in this behalf, 


the President js pleased to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called. 
the Uttar Pradesh"Cooperatlve Societies (Ameudment) Ordinance, 1993. 

(2) Sections 2 and 4 shall be deemed to have come into force on Decem- 
ber 27, 1991, section 3 shall be deemed to have eome into force on January 
28, 1992 and the remaining provisions shall come into force at once. 


2. Amendment of section 29 of U.P. Act (21 of 1966).—In section 29 of 
the Uttar Pradesh Co-operative Socicties Act, 1965 (hereinafter referred to as 
the principal Act), in sub-section (6), in the fist proviso, for the word and 
figures “December 31, 1991”, the word and figures “June 30, 1993” shall be 
substituted. 

3. Amendment of section 34.—In section 34 of the principal Act, — 

(2) In sub-section (1), the following proviso shall be inserted at the end, 
namely [— 

“Provided that where the share capital subscribed to by the State Governs. 
ment is not less than fifteen lakh rupees, the State Government shall also have 
the right to nominate the Cnairman of the Committee of Management from. 
amongst the members of the Committee.” ; . 

) after sub-section (1), the follcwing sub-sections shall be inserted, 
gamely :— = 

“(1A) Notwithstending anything contained in sub-section (1), the State- 
Government shall have the right to nominate such number of members of the 
Committee of Management, including the Chairman, as exceeds, and is nearest. 
1o, one-half, of the total number of members if 

(a) the share cf the State Government in the share capital of the society 
exceeds fifty per cent. of the total share capite] of the society ; or 

(b) the State Government has given loans or made advances to the society: 
or guaranteed the repayment of principal and payment of interest on debentures. 
issued by the society, or guaranteed the repayment of principal and payment 
of interest on loans or advances to the society, in amounts exceeding fifty per 
cent, in the aggregate of the total amount so borrowed by the society. 

(1B) Where the State Government exercises its right of nomination under 
this section, then— 

(a) in the case of nomination of Chairman, any person for the time 
being holding that office shall cease to be Chairman on the date such nomina- 
tion is made ; 

(b) in the case of nominaticn of members of the Committee of Manage- 
ment, lots shall be drawn by or under the authority of the Registrar on the 
Hate and at the time and plece to be fixed by the Registrer in that behalf (of 
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which notice shall be given to members of the Committee) for the retirement 
of so many members of the Committee as may be necessary to accommodate 
the nominee of the State Government, andthe members whose names arc 
eran by lots shall on the date ef such drawal cease to be members of the 
2Zommittee," ; : 


(c) in sub-section (2), for the words “sub-section (1)", the words “this 
section” shall be substituted. 

4. Amendment of section 35.—In section 35 of the principal Act, in sub- 
section (6), in the proviso, for the words and figures “December 31, 1991”, the 
word and figures “June 30, 1993” shall be substituted. — ; 

.5. Repeal and saving.— (1) The Uttar Pradesh Co-operative Societies 
Me dope imet) Ordinance, 1992 (U.P. Ord. 30 of 1992) is hereby 
repealed, 

(2) Notwithstanding such repeal, anything done .or any action taken 
under the provisions of the principal Act, as amended by the Ordinance referr- 
£d to in sub-section (1), shall be deemed to have been done or taken under- the 
corresponding provisions of the principal Act, as amended by this Ordinance 
48 if the provisions of this Ordinance were in force at all material times. 

SHANKER DAYAL SHARMA, 
i President, 





Published in Gazette of India, Extraordinary, Part II, Section 1, dated 
16th Janvary, 1993. i 
THE UTTAR PRADESH SUBORDINATE SERVICES SELECTION 
COMMISSION (AMENDMENT) ORDINANCE, 1993 = 
ORDINANCE NO. 13 Or 1993 
ia Promulgated by the President in the Forty-third Year of the Republic 
ndia. 


An Ordinance further to amend the Uttar Pradesh Subordinate Services 
Selection Commission Act, 1988. 

Whereas by a Prociamation issued on the 6th day of December, 1992 by 
the President under article 356 of the Constitution, the powers of the Legis- 
Jature of the State of Uttar Pradesh have bsen declared to be exercisable by 
-or under the authority of Parliament ; 


And whereas the Uttar Pradesh Subordinate Services Selection Com- 
mission (Amendment) Ordinauce, 1991 to provide for the aforesaid matters 
[was promulgated by the Governor on the 30th August, 1991 ; 

And whéreas the Uutar Pradesh- Subordinate Services Selection Gom- 
-mission (Amendment) Bill, 1992 was introduced in the Uttar Pradesh Legig- 
Jative Council to replace the said Ordinance, but has not been passed ; 


And whereas the Uttar Pradesh Subordinate Services Selection Com. 
mission (Amendment) (Third) Ordinance, 1992 was promulgated by the 
Governor on the 29th November, 1992 to replace the said Ordinance ; i 

And whereas Parliament is not in session and the President is satisfied 
-that circumstences exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution and of all other pewers enabling him in that behalf, 
the President is pleased to promulgate the following Ordinance :— 

^ 1. Shert title and commencement.—(1) This Ordinance may be called. 
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the Uttar Pradesh Subordinate Sorvicas S2lectioa Com alssioa (A send meat) 
Ordinance, 1993. 


(2) Sections 2 to 4 shall be deemed to have come into force on August 
30, 1991 and the remaining provisions shall come into force at once. 

2. Amendment of section 6 of UP. Act 7 of 1988.—In section 6 of the 
Uttar Pradesh Subordinate Services Selection Commission Act. 1988 (herein. 
after referred to es the principal Act), for sub-section (1), the following sub- 
section shall be substituted, nemely :— 

“(1) The Commission shall consist of a Chairman and such other mem- 
bers not exceeding five es the State Government may from time to time appoint 
from amongst its officers and the officers of a corporation wholly owned or 
controlled by the State Government who have, for at least ten years held a. 
post or posts under the Central or State Government or such corporations 
net below tha rank of Group ‘A’ posts of the State Government." 

.S. Omission of sections 8 and 9.—Sections 8 aud 9 of the principal Act: 
shal] be omitted, 

4. Substitution of section 10.—For section 10 of the principal Act, the 
Following section shall be substituted, namely i- - 

*10 Application of F.R. 56 to members.—(1) The provisions of rule 56 
of tbe Uttar Pradesh Fondamental Rules shall apply .and continue to apply to. 
every member of the Commission, as they apply to any other Government 
servant of the same grade, rank or cadre. 


Q) Notwithstandirg anything contained in sub-section (1), a person who 
hes retired on attaining the age of superannuation from Goycrnment service o? 
the service of a corporation wholly cwned or controlled by the State Govern- 
ment, may be re-employed and appointed under sub-section (1) of section 6 
for such period as may be specified in the appointment order, so however, that 
he shall not hold the office beyond the date of his attaining the age of sixty- 
two years. 

(3) Any person holding the office of a member on August 30, 1991 who 
had passed the date of retirement provided in rule 56 of the Uttar Pradesh 
Fundamental Rules before August 30,1991 shall be deemed to have been re- 
employed and appointed under sub-section (2).”. 


S. Repeal and saving.—(1) The Uttar Pradesh Subordinate Services 
Selection Comn ission (Amendment) (Third) Ordinance, 1992 (U.P, Ord. 28 of 
1992) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken under: 
the provisions of the principal Act, as amended by the Ordinance referred to. 

^ dn sub-section (1), shall be deemed to have been done or taken under the 
corresponding provisions of the principsl Act as ameoded by this Ordinatce, 

as if the provisions of this Ordinance were in force at all material times. 
SHANKER DAYAL SHARMA, 
President. 


THE MADHYA PRADESH LOTTERY PRATIBANDH 
ACT, 1993 
The following Act received the assent of the President on the 3rd April, 
1993 and wes published in the “Madhya Pradesh Gazette, (Extra-ordinary), 
fated 3rd April, 1993. 
PRESIDENTS ACT No. 8 OF 1993 
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P anco the President in the Forty-fourth year of tho Republic of 7 


An Act to ban all lotteries in the State of Madhya Pradesh. 

In exercise of the powers conferred by Section 3 of the Madhya Pradesh 
‘State Legislature (Delegation of Powers) Act, 1993, the President is pleased to 
-enact as follows :— ; 

__ 1. Short title and commencememt.—(1) This Act may be called the 
Madhya Pradesh Lottery Pratibandh Act, 1993. 

(2) Itshall be deemed to have come into force on the 25th day of 

January, 1993. ] 
REASONS FOR THE ENACTMENT 

The Government of Manhya Pradesh had felt that the business of lottery 
in the State was having detrimental social aud economic impact, particularly 
op the poorer sections. They were becoming habituated to the lottery and 
Josing their hard earned money. This in turn created domestic tension, There 
‘has been consistent demand by Members of the Legislative Assembly, the 
Members of Parliament and of persons almost from all walks of life to pro- 
hibit the business of lottery. Accordingly, the Madhya Pradesh Lottery 
Pratibandh Adhyadesh, 1992 was promulgated by the Governor on 18th No- 
vember, 1992 banning the trade of or business in any lottery in the State. 


2. The President issued a proclamation on 15th December, 1992 under 
article 356 of the Constitution, in relation tothe State of Madhya Pradesh, 
declaring inter alia, that the powers of the Legislature of th. Sta.e shall be 
exercisable by or under the authority of Parliament. The Madhya Pradesh 
7.ottery Pratibandh Adhyadesh, 1992 would have ceased to bein force on the 
25th January, 1993, i.e.after expiry of six weeks from the due of procla. 
ynation issued by the President. It became necessary to promulgate a fresh 
"Ordinance by the President in exercise of the powers conferred by clause o 
of article 123 of the Constitution, The Parliament was not in session at 
time of expiry of six weeks from the date of proclamation issued by the 
“President, Accordingly, the Madhya Pradesh Lottery Prasibandn Ordinance, 
1993 was promulgated by the President on 25th January, 1993. 


3, The proposed legislation seeks to replace the said ordinance. 

4. Parliament has under article 357 (1) (a) of the Constitution, conferred 
.on the President, the power of the Legislature of the State to make laws vide 
-the Madhya Pradesh State Legislature (Delegation of Powers) Act, 1993. 

2. Definitions.—In this Act, unless the context otherwise requires,— 


(8) “agent” means and includes Main Stockist or, by whatever name — 


.called, who mesy be an individual or a group of persons of a company 
registered under the Companies Act, 1956 ora partnership firm entrusted with 
the responsibility of sale of State Lottery tickets on an agency basis on behalf 
„f the State Government ; 

(b) "lottery" mans a scheme for distribution of prizes by lot or chance 
-o thoge persons participating in the chances of a prize by purchasing 
"tickets ; 

(c) “promoters” in relationto a lottery, includes an organiser or any 
-person having control of a lottery ; 


(d) "tickets" ineludes, in relation to any lottery or proposed lottery, 


any document evidencing the claim of a person to participate in the chances of 
the lottery. 


r 


S 
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' 3. Ban on lottery.—Notwithstanding any’ agreement or contract entered 
into by the State Government with any person, no person shall be permitted 
to deal with in the trade or business of lottery or be an agent or promotet in 
respect of any lottery, nor shall he sell, distribute, or purchase any lóttery 
ticket within the territory of Madhya Pradesh, 


4. Penalty.—If any person acts asan agent or a promoter or a trader in 
lottery or sells, distributes ot purchases the lottery tickets, he shall be punish- 
able with rigorous imprisonment fora term which may extent to two years or 
with fine which may extend to ten thousand rupees, or with both, 

S. Other offences in conmection with lottery.—If any porson with a view 
to the promotion or conduct of any lottery— 

: (a) prints or publishes any tickets, coupon or other document for ude in 
L-— the lottery ; or i 


(b) sells or distributes or offers or advertises for sale or distribution or 
has in his possession for the parpose of sale or distribution any ticket, coupon 
-or other document for use in the lottery or : 
(c) prints, publishes or distributes or has in his possession for the pur- 
pose of publicatson or distribution— 
(0 any advertisement of the lottery ; or 
(ii) any list (whether complete or not) of prize wianers in the lottery ; on 
(ii) any such matter descriptive of, or otherwise relating to the lottery 
as is calculated to act asaninducement to persons to participate in that 
lottery i 
(d) brings, or invites any person to send, into the territories of Madhya 
Pradesh fo; the purpose of sale or distribution, any ticket, coupon or other 
K document for uie in, or any advertisement of lottery ; or 
(e) sendsorattempts to send, out of Madhya Pradesh any money or 
valuable things received in respect of the sale or distribution of any ticket, 
coupon or other document for use in the lottery ; or 

(f) use any premises, or causes or knowingly permits, any premises to be 
used for purposes connected with the promotion or conduct of the lottery ; or 

(g) causes or procures or attempts to procure any person to do any of the 
above mentioned acts, 
he shall be punishable with rigorous imprisonment fora term which may 
extend to two years or with fine which may extend to ten thousand rupees, os 
with both. 

6 Offences by companies —(1) If the person committing an offence 
under this Act 1s a company. the company as well as every person who was in 
eharge of, and responsible to, the company for the conduct of its business at 
the time of the commission of the offence shall be deemed to be guilty of that 
offcnc2 and shall be liable to be proceeded against and punished accordingly : 

Provided that, nothing in this sub-section shall render any such person 
liable to any punishment if he proves that the offence was committed without 
his knowledge or that he exercised all due diligence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Act has been committed by a company and it is proved that 
the offence has been committed with the consent of connivance of, or that the 
commission of the offence is attributable to any neglect on the part of any 
Director, Manager, Secretary or other offices - of the Company, such Director, 
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‘Manager, Secretary o3 other Officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accordingly. 
Explanation.—For the purposes of this Section— 


(a) “Company” means any body corporate and includes a firm or other 
association of individuels ; and 

(b) “Director” in relation to a firm, means a partner in the firm. 

7. Power of entry and search.—(1) It shall be lawful for any police 
officer not below the rank of a Sub-Inspector authorised by the State Govcrn- 
ment in this behalf by general or special order in writing— 

(a) to enter, if-necessary by force whether by day or night, with such 
assistants as he considers necessary, any premises which he has reason to sus- 
pect are being used for purposes connected with the promotion or conduct of 
any lottery in contravention of the provisions of this Act ; f 

(b) to search the premises and the person whom he may find therein ; 

(c) to take into custody and produce before a magistrate al] such persons 
whom he has reagon to. believe to be guilty of any offence punishable under 
this Act or against whom a reasonable complaint has been made or credible 
. information has been received or reasonable suspicion exists of their having 
been concerned with the user of such premises for purposes connected with or 
with the promotion or conduct of any lottery in contravention of the provisions 
of this Act ; and 

(d) to seize all things found therein which are intended to be used or 
reasonably suspected te have been used in connection with such lottery. 

(2) Al searches under this section shall be made in accordance with the 
provisions of the Code of Criminal Procedure, 1973. 

8. Offences cognizable and non-bailable.— Ihe offence under this Act 
shall be cognizable end non-baileble. 


9. Repeal and saving.—(1) The Madhya Pradesh Lottery Pratibandh 
Ordinance, 1993 (No, 17 of 1993) is hereby repealed. 

(2) Notwithstanding such repeal. anything done or any action taken 
under the said Ordinance shall be deemed to bave been done or taken under 


the corresponding provisions of this Act. 
. SHANKER DAYAL SHARMA, 
President. 


THE MADHYA PRADESH MOTORYAN KARADHAN 
(AMENDMENT) ACT, 1993 : 

The following Act received the assent of the President on the 3rd April, 
1993, and was published in the “Madhya Pradesh Gazette, (Extraordinary), 
dated 3rd April, 1993 : 

PRESIDENT'S ACT NO. 10 OF 1993 

Enacted by the President in the Forty-third Year of the Republic of 
Indis. 

An oe further to amend the Madbya Pradesh Motoryan Karadhan Adhini- 

, 1991. 
id In exercise of the powers conferred by Seetion 3 of the Madhya Pradesh 
State Legislature (Delegation of Powers) Act, 1993, the President is pleased 
to enact as follows :— 

1. Short title and commencement.- (1) This Act may be called the 
Madhya Pradesh Motoryan Karadhan (Amendment) Act, 1993. 
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(2) It shall be deemed to have come into force on the 10th day of Octo- 


ber, 1992. 
f REASONS FOR THE ENACTMENT : 

As a result of direction given by the Madhya Pradesh High Court to the 
Madhya Pradesh State Government to make provisions in the Madhya Pradesh 
Motoryan Karadhan Adhiniyam, 1991 (Madhya Pradesh Act No, 25 of 1991) 
for the filing of returms, assessment etc. the Madhya Pradesh Motoryan 
Karadhan (Sanshodhan) Adhyadesh, 1992 was promulgated by the Governor on 
the 10th October, 1992. , 

2. The President issued a proclamation on the 15th December, 1992 

^ under articles 356 of the Constitution, in relation to the State of Madhya 
Pradesh, declaring inter alia, that the powers of the Legislature of the State 
shall be exercisable by or under the authority of Parliment. The 
Pradesh Motoryan Karadhan (Sanshodhan) Adhyadesh, 1992 has ceased to 
operate on the 25th January, 1993 i.e. after expiry of six weeks from the date 
of proclamation issued by the President. As it was necessary to provide fos 
continuity of the provisions made under the said Adhyadesh for facilitating of 
the collection of tax on public service vehicles and the Parliament was not im 
session at the time of expiry of sis weeks from the date of proclamation issued 
by the President, afresh Ordinance i. e., the Madhya Pradesh Motoryan 
Karadhan (A nendment) Ordinance, 1993 was promulgated by the President in 
exercise of the powers conferred by clause (1) or articles 123 of the 
Constitution. 


3. The proposed legislation seeks te replace the said ordinanee. 

4. Parliament has under article 357(1)(a) of the Constitution, confered on 
the President, the powers of the Legislature of the State to make law vide the 
Madhya Pradesh State Legislature (Delegation of Powers) Act 1993. 

7 2. Substition of new section for secton 8.—For Section 8 of the Madhya 
Pradesh Motoryan Karadhan Adhiniyam, 1991 (25 of 1991) (hereinafter 
referred to as the Principal Act) the following shall be substituted, 
namely i— 

“3, Filing of declaration and determination of tax payable. Every owner, 
who is liable to pay the tax under this Act shall file a declaration with the 
Taxation Authority together with the proof of the payment of the tax which he 
appears to bə liable to pay in respect of such vehicle in such form and within 
guch time as may be prescribed. 


Q) When any motor vehicle in respect of which tax has been paid ia 
altered ia such a manner as to cause the vehicle to becom: a motor vehicle in 
respect of vhioh a higher rate of tax is payable, the owner of sach vehiole shall 
file an additional declaration with the Taxation Authority together wijh the 
certificate of registration and the proof of the payment of difference of tax 
which he appears to be liable to pay in respect of such vehicle, in such form 
and within such time as may be prescribed. 

(3) Oa receipt of the declaration under sub-section (1) of the additional 
declartion under sub-section (2) as the case may be, the Taxation Authority 
shall, after meking such enquiry as it deems fit and after giving to the owner 
an opportunity of being heard, determine, by an order in writing the tan 
payable by the owner and intimate the same to him in such form and within 
such time as may be prescribed. 

(4) Where the owner fails to file a declaration required under s ab-section 
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(1) or (2) the Taxation Authority may, on the basis of information available 
with it and efter giving to the owner an opportunity of being herd, by an order 
in wrting, determine the emount of tex payable by such owner svo-moto and 
intimate the same to him in such form and within such time as may be 
prescribed. . 

(5) On determination of the tax payable under sub-section (3) or (4) 
as the case may be, by the Taxation Authority, the difference of the amount of 
tex payable and the amount of tax paid shall, asthe case may be paid by or 
to the owner in a refunded manner applicable to the payment of refund of tax 
under this Act and rules. : i 

(6) Where the owner files a false declaration the taxation authority, 
shall, after giving the owneran opportunity of being heard, by an order in 
writing, impose a penalty not exceeding twice the amount of tax determined 
under sub-section (3). XM 

.Explanation:—"Alteration in a motor vehicle" includes an acquisition, 
Surrender, non-use of or any change in a permit by which the vehicle is 
covered. ] 

3. Awendment of section 13.— Tn sub section (1) of Section 13 of the Prin- 
cipal Act, for the words “quarterly tax” occurring twice, the words “the unpaid 
amount of tax'' shall respectively be substituted. 


4. Amendment of section 14.—In clause (i) of sub section (1) of section 14 of 
the Principal Act, for the words “quarter, half year or year” occuring twice, the 
word “month quarter, half year or year" shall respectively be substituted. 

5. Amendment of section 16.— After sub-section (3) of Section 16 of the 
Prircipal Act, the following sub-section shall be inserted, namely:— 

"(4) Where a motor vehicle has been seized end cetaired under sub- 
section (3), the owner or the person incharge of such vebicle may apply to the 
Taxation Authority or any officer authorised in this behalf bv the State 
Government together with the relevant documents for the release of the vehicle 
and if such authority or officer after verification cf such documents, is satisfied 
that no emcunt of tex is due in respect cf that vehicle, may by an order in 
writing release such vehicle.” 

6. Amendment of section 24.—For Clause (a) of sub-section (2) of 
id 24 of the Principal Act, the following clause shall be substituted. 
nemely:— 

*(a) the form of declaration and the time within which declaration shall 
be filed under gub-section (1) or (2) of section 8 and the form in which and the 
time within which the intimation of determination of tax shall be given under 
sub-section (3) or (4) of section 8;”. 

7. Amendment of First Schedule.—In item IV of the First Schedule to 
the Principal Act,— 

(i) im Explanation (7), the words, bracket and letter "clause (m) of” shall 
be omitted ; 

ii) after Explanation (8) the following Explanation shall be acded, 
namely : C ud 

Explanation (9).—The tex payeble by the holder of service of thc stage 
carriages permit in respect of buses authorised to ply on such permit shall be 
calculated on the basis of average seating capacity of such buses.— 

(i) under spb item (d) of such number of buses as is required for plying 
on any day to maintain service on all the routes covered by the permits 
held, and 

(dà under sub-item (e) for the remaining number of buses.” 


~ 
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8. Validation.— Any action taken or thing done (including any rule made, 
declaration filed, tex determmed or collected or. order passed or proceedings 
initiated by the ‘Taxation Authority) or purported to have been taken or done 
under sections 8, 13, 14, 16 and 24 of, and the First Schedule to, the Principal 
Act as amended by this Act shall be deemed to be, and to have always been, 
,88 valid and effective as if the said sections and Schedule as so amended had 
been in force when such thing was done or such action was taken. 


9. Repeal and savings.—(l) The Madhya Pradesh Motoryan Karadhan. 
(Amendment), Ordinance, 1993 (Ord. 20 of 1993) is hereby repealed 
(2) Notwithstanding such repeal, anything done or any action taken under 
the Prineipal Act as amended by the said Ordinance shall be deemed to have 
been done or taken under the Principal Act .as amended by this Act. 
SHANKAR DAYAL SHARMA, 
President. 
THE JAMMU AND KASHMIR CANCELLATION OF ORDERS 
AND ANNULMENT OF INSTRUMENTS ACT, 1992 
The following President's Act was published in the Gazette of India, 
Extraordinary, Part JT, Section 1, No. 38. dated July 17, 1932. 
PRESIDENT’S ACT NO. 6 OF 1992 


Enected by the President in the Forty-third Year of the Republic of 
India. 


An Act to provide for cancellation of Government Order No. 371-UD of 
1989, dated 21-11-1989 and the letters/orders of allotments and annulment of 
certein instruments executed between the allottees and the Jammu Development 
Authority in furtherance of the said Government Order andfor matters con- 
nected therewith or incidental thereto, 

Whereas the Roop Nagar Housing Colony in Jammu is being developed: 
by the Jammu Development Authority and as per the decision of the Jammu 
Development Authority, forty-nine plots in Sector I were reserved for being 
auctioned efter the Colony is fully developed. 


, And Whereas the Government vide its Order No. 371-UD of 1989 dated 
: 21-11-1989 modified the existing plan and carved out seventy four plots out of 
the said forty-nine plots and also provided for allotment of the newly carved 

plots, on modified terms and conditions in favour of allottees : ` 
And whereas, in furtherance of the said Government Order, certain instru- 


ments bave been executed by some of the allottees with the Jammu Development 
Authority ; 


And whereas the modification of the existing plan as well as the terms 
and conditions of allotment of these plots is determined to public interest and 
it is in public interest to cancel the Government Order No. 371-UD of 1989 
dated 21-11-1989 and the letters/orders of allotment and also to annual the 
instruments executed between the allottees and the Jammu Development 
Authority in furtherance of the said Government Order : 

Now, therefore, in exercise of the powers conferred by section 3 of the 
Jammu erd Kashmir State Legislature (Delegation of Powers) Act, 1992 (21 
of 1992), the President is pleased to enact as follows :— 


1. Short title amd commencement —({) This Act may be called the 
-Jamme aud Kashmir Cancellation of Orders and Annulment of Instruments 
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(2) It shall come into force at once. 


REASONS FOR THE ENACTMENT 

The Jammu and Kashmir Cancellation of Orders and Annulment of Ins- 
truments Act, 1990 was enacted by the Governor of Jammu and Kashmir 
‘in exercise of the powers conferred on him by section 92 of the Constitution 
of Jammu a-d Kashmir. Since in term; of section 92 enactments made by 
the Governor during Governor's rule are temporary in nature, the Jammu and. 
Kashmir Cancellation of Orders and Annulment of Instruments Act, 1990 will 
‘cease to have effect with effect from the 18th day of July, 1992. The Govern- 
ment of Jammu and Kashmir are of the view that the validity of the provisions 
of the Jammu and Kashmir Cancellation of Orders and Annul nent of Instru- 
ments Act, 1990 requires to be continued and should be extended by an appro- 
priate legislation since the State is presently under President's rule. Parlia- 
ment has, under Article 357 (1) (13) of tbe Constitution, conferred on the 
President the power of the Legislature of the State of Jammu and Kashmir to 


make jaw vide the Jammu and Kashmir State Legislature (Delegation of 
Powers) Act, 1992 


2 Underthe proviso to sub-section (2) of section 3 of the Jammu and 
Kashmir State Legislature (Delegation of Powers) Act, 1992, the President 
shall, before enacting any President's ct, whenever he considers it practicable 
to do so, consult a Committee constituted for the purpose, consisting of 
rae mbers of both Houses of Parliament. In view of the urgency of the matter, 
‘dt is not practicable to consult the Committee. This Act is accordingly, being 
enacted without reference to the Committee. 


2. Definitions.—In this Act, unlcss the context otherwise requires, — 
(a) ‘‘allottee’’ means such persons in whose favour allotment of plot has 
been made in Sector 1 of Roop Nagar Housing Colony, Jammu by or under 


-or in pursuance of Government Order No, 371-UD of 1989 dated 21-11-1989 ; ` 
(b) "authority" means the Jammu Development Authority constituted . 


"under section 3 of the Jammu and Kashmir Development Act, 1970 ; 


(c) "instrument" includes any agreement, lease, deed or contract executed 
"between the allottec and the authority ; 


(d) "oroperty" means plot of land allotted to any person in Roop Nagar 
Hoving Colonv, Jammu bv or under or in furtherance of Government Order 
"No. 371-UD of 1989 dated 21-11-1989 

3. Cancellation of certain orders and annulment of certain iastrumeats.— 
Notwithstanding anything to the contrary contained in any law, rule, 
instrument, agreement or contract or in any judgment, decree or order of any 
court,— 

(a) the Government Order No. 371-UD of 1989 dated 21-11-1989 and 
the letters of allotment or orders issued in furtherance thereto shall, from the 
-date of commencement of this Act, stand cancelled ; 

(b) ary instrument executed between the allottee and the authority in 
‘furtherance of Government Order No. 371-UD of 1989 dated 21-11-1989 shall, 
from the date of commencement of this Act, stand annulled and any interest 


-or right which might have accrued to any person under any snch instrument 
-shall stand extinguished, 


4. Transfer and vesting of interest in the property.—Notwithstanding 
varything tothe contrary contained ia any law, rule, agreement, instrument, 


wy 
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sale deed or contract or in any judgment, decree or order of any court— 

(a) tbe interest or rights of the allottee or any person in the property, 
which have been extinguished under section 3, shall, by virtue of this Act, 
stand transferred to axd vest in the authority ; 


(b) the property shall, by virtue of such vesting as aforesaid, become 
free from all encumbrences and obligatione. 

5. Payment amd determination of amount.- The authority shall pay to- 
each allottee— 

(a) & sum equivalert to the amount of premium, if any, depcsitzd by an 
allottee with the authority ; 

(b) interest at the rate of 10 per cent per annum from the date of deposit. 
of premium till its refund by the authority ; 


(c) actual expenditure incurred by the allottee in the execution and 
tegistretion of any instrument with the authority : and 

(d) e other cost, which inthe opinion of the authority has been incur- 
red by the allottee but is not cov red by the above provisions. — ^ 

: 6. Appeal.—(1) An appeal shall lie to the Jammu and Kashmir Special 

Tribunal from any final order passed by the authority in respect of the grant 
of amount under section 5. ; 

(2) Every appeal under this section shall be preferred within a period of 
thirty days from the date of the order. i 


7. Pemalty.—(1) Notwithstanding anything to the contrery co-tained 
in any other Jaw forthe time being in force, no person, whose interest and: 
tights have been extinguished under section 3, sball enter or occupy the- 
property. 

(2) Any person who contravenes the provisions of sub-section (1) shall’ 
be punished with imprisonment, for a term which may extend to two years or 
with fine which may extend to ten thousand rupees or with both, 

8. El 'gibility for fresh  aliotment.-- Nothing contained in this Act shall 
debar any person, whose allotment of property hes been cancelled under section. 
3, from applying and being considered for allotment of a plot for residential 
purpose by the authority in accordance with the prescribed eligibility. 


9 Repealand saving.—(1) The Jammu and Kashmis Canc?llation of 
Orders and Annulment of Instruments Act, 1992 (Governor's Act No. V of 
1990) is hereby repealed. 

(2) Notwithstanding any such repeal, anything done or any actlou taken 
under the Jammu end Kashmir Cancellation of Orders and Aoualment of 
Instruments Act, 1990 shall be deemed to have been done or taken under the 
corresponding provisions of this Act. : 


at 


Published in the Gazette cf India, Extraordinary, Part IT, Section 1, No. 
15, dated 16th January, 1993. 
THE UITAR PRADESH CO-OPERATIVE SOCIETIES (AMEND 
MENT) ORDINANCE, 1993 
ORDINANCE. No. 12 OF 1993 


Promulgated by the President in the Forty-third Year of the Republie of 
dia. 


An Ordinance further to amend the Utter Pradesh Co-operative Societies 
Act, 1965, 


N 
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Whereas by a Proclamation issued on the 6th day of December, 1992 by 
the President ur der article 356 of the Constitution, the powers of the Legisla- 
ture of the State of Uttar Pradesh have been declared to be exercisable by of 
undtr the authority of Parliament ; 


And whereas the Uttar Pradesh Co-operative Societies (Amendment) 
Ordinance, 1991 and Uttar Pradesh Co-operative Societies ETE 
‘Ordinance, 1992 to provide for tbe aforesaid matters were promulgated by the 
"Governor on 27th December, 1991 and 28th January, 1992, respectively ; 

And whereas the Uttar Pradesh Co-operative Societies (Amendment) Bill, 
1992 was ittroduced in the Uttar Pradesh Legislative Council to replace the 
‘said Ordinance, but has not been passed ; 

And whereas the Uttar Pradesh Co operative Societies (Third Amendment) 
‘Ordinance, 1992 was promulgated by the Governor on the 291h November, 
1992 to replace the said Ordinances ; 


And whereas Parliament is notin session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
‘action ; 

Now, therefore, in exercise" of the powers conferred by clause (1) of arti- 
cle 123 of the Constitution and of all other. powers eaabling him in that 
"beh uif, the President is pleased to promulgate the following Ordinance :— 

1. Short tle and commencement. —(1) This Ordinance may be calied 
‘the Uttar Pradesh Co-operative Societies (Amendment) Ordinance, 1993. 


(2) Sections 2 and 4 shall be deemed to have come into force on 
December 27, 1991, section 3 shall be deemed to have come into force on 
January 28, 1992 and the remaining provisions shall come into force at once. 

2. Amendment of section 29 of U.P. Act 11 of 1966. —In section 29 of 
‘the Uttar Pradesh Co-operative Societies Act. 1955 (hereinafter referred to as 
the principal Act), in sub-section (6), in the first proviso, for the word aud 
figures “December 31, 1991", the word and figures “June 30, 1993” shall be 
‘substituted 

` 3 Amendment of section 34.—In section 34 of the principal Act, — 

(a) in sub-section (1), the following proviso shall be inserted at the end, 
namely ;— . 

“Provided that where the share capital subscribed to by the State Govern- 
ment is not less than fifteen lakh rupees, the State Government shall also have 
‘the right to nomiiate the Chairman of the Committee of Management from 
amongst the members of the Committee.”; 

(b) after sub-section (1), the following sub-sections shall be inserted, 
"namely : ~- 2 

*(1A4) Notwithstanding anything contained in sub-section (1), the State 
‘Government shali have the right to nominate such number of members of the 
"Committee Management, including the Chairman, as exceeds, and is nearest to, 
-one half of the total number of members, if— , 


(a) the share of the State Government in the share capital of the society 
exceed fifty per cent. of the total share capita] of the society ; or 


(b) the State Government has given loans or made advances to the society 
‘or goaranteed the repayment of principal and payment of interest on 
-debentures issued by the society, or guaranteed the repayment of principal and 
‘payment of interest on loans or advances to the society, in amounts exceeding 
"Bfty per cent. in the aggregate of the tota] amount so borrowed by the society, 
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(1B) Where the State Government exercises its right of nomination 
under this section, then— 

(2) inthe case of nomination of Chairmen, any person forthe time 
being holding that office shall cease to be Chairman on the date such nomi- 
nation is made ; - 

(b) inthe case of nomination of members of the Committee of Manage- 
ment, lots shall be drawn by or underthe authority of the Registrar on the 
date and at the time and place to be fixed by the Registrar in that behalf (of 
which notice shall b» given to members of the Committee) for the retirement of 
80 many members of the Committee as may be necessary to accommodate the 
nominee of the State Government, and the members whose names are drawn by 
lots shall on the date of such drawal cease to be members of the Committee.”; 

(c) in sub-section (2), for the words “sub-section (1)”, the words “this 
section” shall be substituted. 

4. Amendment of section 35.—In section 35 of the principal Act. in sub- 
section (6), in the proviso, for the word and figures “December 31, 1991”, the 
word and figures “June 30, 1993" shall be substituted. 

5. Repeal and saving.—(1) The Uttar Pradesh Co-operative Societies 
(Third Amendment) Ordinance, 1992 (U.P. Ord. 30 of 1992), is hereby 
Tepealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the provisions of the principal Act, as amended by the Ordinance 
teferred to in sub-section (1), shall be deemed to have been done or taken 
under the corresponding provisions of the principal Act, as amended by this 
Ordinance as if the provisions of this Ordidance were in force at all material 


times. 
SHANKER DAYAL SHARMA, 
President. 

Published in the Gazette of India, Extraordinary, Section 1, Part IT, No. 
16, dated January 16, 1993. 

THE UTTAR PRADESH SUBORDINATE SERVICES SELECTION 
COMMISSION (AMEN OMENT) ORDINANCE, 1993 
ORDINANCE NO. 13 OF 1993 : 

Promulgated by the President in the Forty-third Year of the Republic of 
"India. 

An Ordinance further to amend the Uttar Pradesh Subordinate Services 
'Selection Commission Act, 1988. 

Whereas by a Proclamation issued onthe 6th day of December, 1992 by 
the President under article 356 of the Constitution, the powers of the Legisla- 
ture of the State of Uttar Pradesh have been declared to be exercisable by or 
"under the authority of Parliament ; 

And whereas the Uttar Pradesh Subordinate Services Selection Commis- 
sion (Amendment) Ordinance, 1991 to provide for the aforesaid matters was 
promulgated by the Governor on the 30th August, 1991 ; 

And whereas the Uttar Pradesh Subordinate Services Selection Commis- 
sion (Amendment) Bill, 1992 was introduced in the Uttar Pradesh Legislative 
Council to replace the said Ordinunce, but has not been passed ; 

And whereas the Uttar Pradesh Subordinate Services Selection Commis- 
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sion (Amendment) (Third) Ordinance, 1992 was promulgated by the Governor 
on the 29th November, 1992 to replace the seid Ordinance ; 


And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution and of all other powers enabling him in that behalf 
the President is pleased to promulgate the following Ordinance :— 


1. Short title and commencemeat.—(1) This Ordinance may be called 
the Uttar Pradesh Subordinate Services Selection Commission (Amendment) 
Ordinance, 1993. 

(2) Sections 2 to 4 shall be deemed to have come into force on August 
30, 1991 and the remaining provisions shall come into force at once 


2. Amendment of section 6 of U.P. Act 7 of 1988. -In section 6 of the- 
Uttar Predesh Subordinate Services Selection Commission Act, 1988 (herein- 
after referred to as the principal Act), for sub-section (1), the following sub- 
section shall be substituted, namely :— 


"(1) The Commission shall consist of a Chairman and such other mem- 
bers not exceeding five as the State Government may from time to time appoint 
from amongst its officers and the officers of a corporation wholly owned or 
controlled by the State Government who have, for at least ten years, held a 
post or posts under the Central or State Government or such corporations not 
below the rank of Group ‘A’ posts of the State Government.". 

3 Omission of sections 8 and 9.—Sections 8 and 9 of the principal Act 
shal] be omitted. 

4. Substitution of section 10.—For section 10 of the principal Act, the 
following section shall be substitutud, namely :— 


"10. Application of F.R. 56 to wembers.—(!) The provisions of rule 
56 of the Uttar Pradesh Fundamental Rules shall apply and continue to apply 
to every member of the Commission as they apply to any other Government 
servant of the same grade, rank or cadre. 


(2) Notwithstanding anything contained in sub-section (1), a person who- 
has retired on attaining the age of superannuation from Government service 
or the service of a corporation wholly owned of controlled by the State Go- 
vernment, may be re-employed and appointed as a member, if he is otherwise 
eligible for such appointment under sub-section (1) of section 6 for such period 
as may be specified in the appointment order, so however, that he shall not 
hold the office beyond the date of his attaining the age of sixty-two years. 


(3) Any person holding the office of a member on August 30, 1991 who 
bad passed the date of retirement provided in rule 56 of the Uttar Pradesh 
Fundameatal Rules before August 30, 1991 shall be deemed to have been 
re-employed and appointed under sub-section Q.". 


5. Repeal and saving. —(1) The Uttar Pradesh Subordinate Services 
Selection Commission (Amendment) (Third) Ordinance, 1992 (U.P. Ord. 28 
of 1992) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken under 
the provisions of the principal Act, as amended by the Ordinance referred to- 
in sub section (1), shall be deemed to have been done or taken under the. 
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corresponding provisions of the principal Act as Amended by this Ordinance, 
as if the provisions of this Ordinance were in force at all material times. 

SHANKER DAYAL SHARMA, 

President. 


THE MOTOR VEBICLES (UTTAR PRADESH AMENDMENT) 
ORDINANCE, 1993 ; 
Published in the Gazette of India, Extraordinary, Part IT, Section 1, No. 
17, dated January 16, 1993. 
ORDINANCE NO. 14 OF 1993 


i Promulgated by the President in the Forty-third Year of the Republic of 
ia, . 


An Ordinance to amend the Motor Vehicles Act, 1988 in its application to 
Uttar Pradesh, 

Wher-as by a Proclamation issued on the 6th day of December, 1992 by 
‘the President under article 356 of the Constitution, the powers of the Legisla- 
ture of the State of Uttar Pradesh have been declared to be exercisable by or 
under the authority of Parliament ; 


And whereas the Motor Vehicles (Uttar Pradesh Amendment) Ordinance, 
1992 to provide for the aforesaid matters wes promulgated by the Governor on 
the 2nd December, 1992 ; 

And whercas Parliament is notin session and the President is satisfied 
ser circumstances exist which render it neccasary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution and of all others powers enabling him in that behalf, 
the President is pleased to promulgate the following Ordinance :— 


1. Short title, exteat and commencement.—(!) This Ordinance may be 
called the Motor Vehicles (Uttar Pradesh Amendment) Ordinance, 1993. 

(2) It extends to the whole of Uttar Pradesh. 

(3) Section 2 shall be deemed to have come into force on December 2, 
1992 and the r. maining provisions shall come into force at once. 


2. Amendment of section 103 of Act 59 of 1988.—In section 103 of the 
Motor Vehicies Act, 1988 (hereinafter referred to as the principal Act), after 
sub-section (1), the following sub section shall be inserted, namely :— 

*"(1A) It shall bs lawful for a State Transport uadertaking to operate on 
any route as stage carriage, under any permit issued therefor to such under- 
taking under sub section (1), any vehicle placed at the disposal and under the 
control of such undertaking by the owner of such vehicle under any arrange- 
ment entered into between such owner and the undertaking for the use of the 
said vehicle by the undertaking.’’. 


3. Repeal aud savings.—(1) The Motor Vehicles (Uttar Pradesh Amend- 
ment) Ordinance, 1992 (U.P. Ord. 32 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the provisions of the principal Act, as amended by the Ordinance refer- 
red to in sub-section (1), shall be deemed to have been done or taken under the 
corresponding provisions of the principal Act as amended by this Ordinance, as 


1 
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if the provisions of this Ordinance were in force at all material times. 
SHANKER DAYAL SHARMA, 
President. 


Published in the Gazette of India, Extraordinary, Section 1, Part II, 
No. 18, dated January 25, 1993. 
. THE HIMACHAL PRADESH ELECTRICITY (DUTY) AMEND- 
MENT ORDINANCE, 1993 
ORDINANCE NO. 15 OF 1993 


xc aot ea by the President in the Forty-third Year of the Republic 
dia. 


ia An Ordinance further to amend the Himachal Pradesh Electricity (Duty) 
1975. 

Whercas bya proclametion issued onthe 15th day of December, 1992 
by the President under Article 356 of the Constitution, the powers of thz 
Legislature of the State of Himachal Pradesh have been declared to be exer- 
cisable by or under the authority of Parliament ; s 


And whereas the Himachal Pradesh Electricity (Duty) (Second Amend- 
ment) Ordinance, 1992 to providefor the aforesaid matters was promulgated 
by the Governor or the 3rd August, 1992 ; 

Ánd whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 123 of the Constitution and of all other powers enabling him in that 
behalf, the President is pleased to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Himachal Pradesh Electricity (Duty) Amendment Ordinance, 1993. 

(2) It shell come into force at once. 

2. Amendment of section 3.—For sub-sestion (1) of section 3 of the 
Himachal Pradesh Electricity (Duty) Act, 1975 (H P. Act 11 of 1975) (herein- 
&fter referred to as the principal Act), the following sub-section shall be 
substituted, namely :— 


"(1) There shall be levied and paid to the Government on the energy- 
consumed a duty to be called the “Electricity Duty" in the prescribed manner 
and computed at the following rates ;— 

(i) in case of domestic consumers at the rate of 5 paise per unit ; and 

(i) in ease of other category of consumers at the rate of 10 paise per 
unit : 

Provided that if the energy is partly used for category (i) and partly for 
category (ii) above, the highest rate of duty applicable will be levied.". 


3. nsertion'of new section 11A.—After section 11 of the principal Act, 
the following section shall be inserted. namely :— 

"11A. Power to exempt.—The State Government may.in public interest 
by notification exempt any consumer or person from the payment of the whole 
or part of tbe Electricity Duty for such period and subject to such terms and 
conditions as may be specified in such rotification.”. 

4. Repeal and saving. (1) The Himachal Pradesh Electricity (Duty): 

Coens Amendment) Ordinance, 1992 (H.P. Ord. 2 of 1992), is hereby. 
repealed. í 


of 


y- 


PART III } THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND 85 
. LODGING HOUSES) ABENDMENT ORDINANCE, 1993 
a tS RENTE 
. Q) ‘Notwithstanding such repeal, anything done’ or any action taken 
under the principal Act as amended by the Ordinance referred to in sub-section’ 
(1) shall be deemed to haye been done or taken, as the case may be, under 
the pricipal Act as amended by this Ordiaance 
SHANKER DAYAL SHARMA, 
President. 


Published in:the Gazette of India, Extraordinary, Part II, Section 1, No. 
19, dated January 25, 1993. i 
THE HIMACHAL PRADESH TAX.ON LUXURIES (IN HOTELS 
AND LODGING HOUSES) AMENDMENT 
" . ORDINANCE, 1993. 
ORDINANCE NO. 16 OF 1993 


- Promulgated by the President in the Forty-third Yeer of the Republic of 


An Ordinance further to amend the Himachal Pradesh Tax on Luxuries. 
(in Hotels and Lodging Houses) Act, 1979. 

Whereas by a Proclemation issüed on the 15th day of December, 1992 by 
the President under article 356 of the Constitution, the powers of the Legis- 
Inture of the State of Himachal Pradesh have been declared to be exercisable 
by or under the authority of Parliament ; 


. And whereas the Himachal Pradesh Tax on Loxuries (In Hotels and. 
Lodging Houses) Amendment Ordinance, 1992 further to amend the Himachal 
Pradesh Tax on Luxuries (in Hotels end Lodging Houses) Act, 1979 was pro- 

- mulgated on 21st October, 1992 ; 

And whereas Parliament is notin session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution and of all other powers enabling him in that beh alf, 
the President is pleased te promulgate the following Ordinance i— ES 

1. Short title and cemmencement. — (1) This Ordinance may be called 
the Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houses) 
Amendment Ordinance, 1993. 
on Tt shall be deemed to have come into force on the 1st day of July, 


2. Amendment of section 2.—In section 2 of the Himachal Pradesh Tex 
on Luxuries (in Hotels and Lodging Houses) Act, 19.9 (ELP. Act 15 of 1979), 
hereinafter referred to as the principal Act), for clauses (d) and (e), the 
following clauses shall be substituted, nemely :— 

*(d) “hotel? means any premises or part of premises including a house- 
boat, restaurant, berofe tent where lodging with or without board or any 
kind of cateblés or beverages or other services are by way of business provided 
for a monetary consideration, and includes such premises as are given on rent 
during any period of a financial year; — l . i 
. (€) ""uxury provided in a hotel? means accommodation for residence 

vided in a hotel, rete of charges for which (including charges for 
pirconditioning, telephone, television, radio, music, sports, extra beds and 
ohe? Gmenities provided in a hotel) is twenty-five rupees per person per day 
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or more ; 
3. jm of section 4.—In section 4 of the principal Act,- — 

(i) in sab-section (4), — 

(a) for the words Edd entire ee of a financial year", the words “such 
period of financia] year aes may be specified by notification issued under this 
8ib-section shall be substituted ; 

(b) the following proviso shall be inserted at the end, namely 

."Provided that the period ofa financial year to be notified under thia 
‘sub-section shai) not be leas than fifty per cent of the number of days in that 
financial year ; 

AA "after sub-section (5), the following sub-section shall be inserted, 
pame 

ASAJ During the period commencing from the Ist day of July, 1992 and 
ending on the day the notification revising the rate of luxury tax under sub- 
‘section (5) is published i in the Official Gazette issued after the promulgation of 
the Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houses) 
Amendment Ordinance, 1992 the luxury tax for the purposes of sab-section (4) 
shalt be and shall always be deemed to have been levied at the rate of ten 
paise in a rupee.”’ ; and 


(Hi) in sub-section (6), for the words "the foregoing sub-section”, the 
words, brackets and figure “sub-section (2)" shall be substituted, 

4. Amendment of section 17.—In section 17 of the principal Act, in 
sub-section (3) after the proviso the following proviso shall be Inserted, 
namely :— 

“Provided fuctber that the State Government may,for the purposes of 
sub-section (4) of section 4 make rules with retrospective effect, but not 
earlier than the 1st day of July, 1992.". 

5. Repealandsaving.—(1) The Himachal Pradesh Tar on Luxuries 
{in Hotels and Lodging Houses) Amendment Ordinance, 1992 (H.P. Ordinance 
"] of 1992), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
"under the principal Act, as amended by the Ordinance referred to in sub- 
section (1), shall be deemed to have been done or taken, under the correspond - 
dng provisions of the principal Act, as amenned by this Ordinance, as if the 
provisions of this Ordinance were in force at al] material times. 

SHANKER DAYAL SHARMA, 
President, 


Published in the Gazette of India, Ex Extraordinary, Part I, Section 1, No. 

22, uated January 30, 1993, 
THE OILFIELDS (REGULATION AND DEVELOPMENT) 
AMENDMENT ORDINANCE, 1993 
ORDINANCE NO. 19 OF 1993 

Promulgated by the President in the Forty-fourth Year of the Republic of 
India. 

An Ordinance further to amend the Oilfields (Regulation and Develop: 
ment) Act, 1948. 

Whereas Parliament is notin session and the President is satisfled that 
circumstances exist which render it necessary for him to take immediate 
action ; P 
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Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 123 ofthe Constitution, the President is pleased to promulgate the 
following Ordinance :— . 

1. Short title and commencemest.—(1) This Ordinance may be called. 
the Oilffelds (Regulation and Development) Ameadment Ordinance, 1992. 

(2) It shall come into force et once. 

2. Amendment of sectlon 6A of Act 53 of 1948. —In section 6A of the 
Oilfields (Regulation end Development) Act, 1948, after sub-section (4), the 
following sub-section shell be inserted, namely :— =~ 

“(5) Notwithstanding anything contained in sub-section (4), the Central 

. Government may, by notification inthe Official Gazette, amend the Schedule 
wo Bs to enhance the rate of royalty payable in respect of crude oil, produced. 
during the period beginning onthe 1st day of April, 1990 and ending on the 
31st day of March, 1993, to 24.52 per cent of the sale price of crude oil at the: 
oilfields or the oi) well-head, as the case may be.”’. 

; SHANKER DAYAL SHARMA, 
President, 


Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
24, dated January 30, 1993. 
THE DELBI MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO 21 OF 1993 
Promulgeted by the President in the Forty-fourth Year of the Republic of 


AG 195 Ordirance further to amend the Delhi Municipal Corporation. 
1967, 
Whereas Parliament is notin session and the President js satisfied that 
. circumstances exist which render it necessary for him to take immediate 
On ; 
Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :— 
1. Short title and commexzcement—This Ordinance may be called the: 
Delhi Mupicipal Corporation (Amendment) Ordinance, 1993, 
(2) It shall come into force at once, 
. Omission of sections 178 to 183.—In the Delhi Mnnicipal Corporation 
Act, 1957 (66 of 1957), (hereinafter referred to ai the principal Act) the 
heading “Terminal Taxes on Goods” before section 178 and sections 178 to 
183 (both inclusive} shall be omitted. 
3. Omission of sections 463 and 464.—Sectlons 463 and 454 of the 
principal Act shall be emitted. 
4. Omission of Tenth Schedule.—Tenth Schedule to the principal Act 
shell be omitted. 
i SHANKER DAYAL SHARMA, 
President. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
26, dated January 31, 1993. 
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ORDINANCE NO..22 OF 1993 

xoi Promulgated by the President in (he Forty-fourth Year of the Republic of 

i acc CE A S E C GC C IE 
` An Ordinance to provide for certain immunities to the subscribers of the 

‘Gold ‘Bonds and ‘for certain exemptions from '" direot taxes in relation to such 
Bonds and for matters connected therewith or incidental thereto. 

. . Whereas with a view to mobilising the idle gold résources of residents 
‘in India, it is expedient to provide for certain immunities and exemptions to 


-tender it possible for such residents to subscribe to Gold Bonds ; .. 


, And whereas Parliament is not in session and the President is satisfied 
‘that circumstances exist which render it’ necessary for him to take immediate 
action : 4 . "Nar exeun, 

Now, therefore, in exercise of the powers conferred by clause (1) of article. 
123 of the Constitution, the President is pleased to promulgate the follow ing 
Ordinance :— ” MERE ' 

1. Short title and commencement —(1) This Ordinance may bə ca lled 
the Gold Bonds (Immunities and Exemptions) Ordinance, 1993.. `. 

(2) It shel} come into force at once, : 

2. Definitloms.—1n this Ordinance, unless the context otherwise 
Tequires,— 

(a): “Gold Bonds" means the Gold Bonds, 1988, issued by the Central 
Government in accordrnce with the scheme framed by that Government under 
section 3 ; j ' INE LEE ES 

(b) “subscriber, means an individual, a Hindu undivided family, trustees 
of a trust, a firm or a company, being a ‘resident of résidents in India who has 
. or have initially subscribed to the ‘Gold Bonds. ^ ." ? > ^ J c1 
Explanation, —For the purposes of this clause, the expression **Individual* ` 
- ball also include,— i Ps Ue 
(i) his legal heirs ; or 
(ii) where a partition has taken place among the members of the Hinds 
undivided family, every member of such family having a share in the Gold 
Bonds ; ar, 
(c) all other words and expressions used in this Ordinance but not 
. "defined and defined in the Income-tax Act, 1961 ‘(43 of 1961), shall have the 
meanings respectively assigned to them in that Act. Dams 
3." Gold Bonds scheme —(1) The Central Government may, by notifica. 
tion in the Official Gazette, frame & scheme for subscription to the:Gold. Bonds, 
1988, on or after the date of commencement of ; this Ordinance, but before 
, ‘the specified date. ‘ : \ ERE M 
. Explanation.—For the purposes of this sub-section “specified date” means 
the 31st day of March, 1993 orsuch other later date as the Central Govern- 
. ment may, by, notification in tlie Official Gazette, specify in this‘behalf. 
(2) The Central Government shall causé the scheme notified under sub- 
- section (1).to be laid, as soon as may be after’ it is notified, Before:cach House 
-of Parliament. © thts NS. Re 
4,- Immunities.—(1) Notwithstanding doing contained in the Wealth- 
. tax Act, 1957 (27 of 1957), the Gift-tax Act, 1958 (18 of 1958), the Income-tax 
Act, 1961 (43 of 1961), the Custom -Act, 1962 (52 of 1 2), the Foreiga 
- -Exchange-Regulation - Act, ,1973': (46:0f.1973) .and the'Foreign Contribution 
' (Regulation). Act, 1976 (49 of 1976),— PPE seran, ree n 
Pee LM DET 
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(a) no subscriber shall be réquited to disclose, for any purpose whatso- 
ever, the nature.and source:of acquisition of the gold subscribed: for the Gold 
^ Bonds, including the source ‘of money with which the gold was'acquired:; —— 
(b) no inquiry or investigation shall be commenced against any sübs- 
criber under auy ofthe said Acts on th» .geoünd that suzh.sübscriber owns 
. the Gold Bonds ; and ' : v. Um Brat the ME: 
(c) the fact that any subscriber owns the Gold Bonds shall not be taken 
into account for: the purposes of, and shall be inadmissible as evidence in, 
-proceedings under any of the sald Actsi "| | AE 
Provided: that nothing ‘contained’ in this 'sub-seotion shall apply where 
any- proceedings in respect:of the gold subscribed by the subscriber have already 
been initiated before the conmencement of this! Ordinance in/aeoordance with 
: the provisions of any of the, aforesaid: Acts., ; : MN I P : 
` ^(2) ‘Nothing in' sub-section (1) shall apply in relation to prosecution 
for any offence punishable under Chapter IX or Ohapter XVII of the Indian 
: Penal Gode (45 of - 1860), -the Narcotic Drugi and Psychotropic Substances 
` Act; 1985 (61 of 1985), the Terrorist and’ Disruptive Activities (Prevention) 
Act, 1987 (28 of 1987), the Prevention of Qorruptlon Act, 1988 (49 of 1988) of 
- for the purposes of enforcement of any civil liability. vid Mem. esq 
3. Gold Bonds not to be taken into account in certain cases. — Without 
prejudice to the generality of the provisions of section 4,— 
(a) the provisions ofthe' Income-tax Act, 1961 (43 of 1961) shall not 
apply to— za vial TIS $ are Raa cy maths ete 
51. G) any interest accruing to the subscriber from the Gold Bonds : 
' Qi) any long-term ‘capital gains arising to the subscriber ; : 
*: (b) -the provisions of the Gift-tax Act, 1958 (18 of 1958), shall not apply 
where the gift of the Gold Bonds is made by a subscriber; bring an individual, 
Mi 


--to his spouse, child or parent. E 
SHANKER DAYAL SHARMA, - 


t 


—_ —_——. J wv 
Published in the Gazette of India, Extraosdinary, Seotion 1; Part II, No. 
26; dated, February 1,:1993. , itor S 22. a 00 fuut. por X 
THE NATIONAL COMMISSION FOR BA€KWARD OLASSES 
835 cya, 2s ORDINANCE, 1993. . AS eque A 
ORDINANGE NO. 23 OF 1993 ng $ 
Promulgated by, the President in the, Forty-fourth Year of the Republio 
of Indias ; .. 5. 5. . 4g. ss nil u los. 
An Ordinance to constitute a National Commission for Backward Glasses 
other than the Scheduled,Castes and the-Scheduled Tribes and to provide for 
: matters connected therewith or. incidental thereto. -, ° D^ um. X3 
Whereas Parliament is not in session'end the President is satisfied ‘that 
circumstances, exist which render it necessary, for , him, to take immediate 


wey 


following Ordinanse i. ov va tae tee been : 
Sato AMS P ox CHAPTER I. -© -œ> maniri 
Preliminary 
1. Short title, extent and cemmegcement. (1) This Ordinance may bs 


ro o nes pege Y edi eom aspe to gwar: tij 5o90 trdlwac aie, 
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called the National Commission for Backward Classes Ordinance, 1993. 
(2) It extends tothe whole of India exeept the State of Jammu and 


(3) "It shall come into force at once. 


on Definitiens.—ln this Ordinance, unless the context otherwise 
Fequares,—- 

(8) “backward classes”, for the purpose of this Ordinance, means such 
backward classes of citizens other than the Scheduled Castes and the Scheduled 
Tribes as may be specified by the Central Government in the lists ; 

(b) “Commission” means the National Commission for Backward 
Glasses constituted under section 2 ; 

(c) "lists" means lists prepared by the Government of India from time 
to time for purposes of making provision for the reservation of appointments or 
posts In favour of backward classes of citizens which, in the opinion of that 
Government, ere not adequately represented in the services under the Govern- 
ment of India and any local or other authority within the territory of India or 
under the control of the Government of India ; 

(d) “Member” meansa Member of the Commission and includes the 

son : 


(e) “prescribed” means prescribed by rules made under this Ordinance. 
CHAPTER If 


The Natiosal Commission for Backward Classes 

3. Constitution of the National Commission for Backward Classes.—(1) 
The Central Government thall constitute a body to be known as the National 
Commission for Backward Classes to exercise the powers conferred on, and to 
perform the functions assigned to, it under this Ordinance. 

(2) The Commission sha)! consist of the following Members nominated 
by the Central Government ;— 

e a Ghairperton, who is or has been a Judge of the Supreme Court or 
of a High Court ; 

(b) a social scientist ; 

(c) two persons, who have speelal knowledge in matters relating to!back- 
ward clastes ; end pr He 

(d) a Member-Secretery, who is or has been an officer of the Central 
Government in the rank of a Secretary to the Government of Indis. 

4. Term of office and conditions of service of Chairperson andyMem- 
bers.—(]) Every Member shal] bold office for a term of three years from the 
date he assumes office. : 

(2 A Member may, by writing under his hand addressed to the į Central 


Government, resign from the office of Chairperson or, as the case may be,t of 
Member at any time. 


(3) The Central Government shall remove a person from the office of 
Member if that person— ^ 
(8) becomes an undischarged insolvent ; 


(b) is convicted and sentenced to imprisonment for an offence which, in 
the opinion of the Central Government, involves moral turpitude ; 
(c) becomes of unsound mind and stands so declared bya competent 


(d) refuses to aet or becomes incapable of acting ; 
(c) is, without obtaining leave of absence from the Commission, absent 


Na 
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from three consecutive meetings of the Commission ; or . 

f) has, in the opinion of th: Gantral Government, so abused the position 
of Chairperson of Memberas to render that person's continuance in office 
detrimental to the interests of backward classes or the public interest í 


Provided that no person shall be removed under this clause until that 
person has been given an opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled 
by fresh nomination. : i 

(5) The salaries and allowances payable to, andthe other terms and 
conditions of service of, the Chairperson and Members shall be such as may 
be prescribed. 

5. Officers and other employees ofthe Commission.—(1) The Central 
Government shall provide the Commission with such officers and employees as 
may be necessary for the effieient p2rformanco of the functions of the Gom- 
mission, : 

(2) The salaries and allowances payable to, and the other terms aud con- 
ditions of service of, the offl:ers and other employees appointed for the purpose 
of the Commission shall be auch as may be prescribed. 


6. Salaries and allowauces to be paid out of grants.—The salaries and 
allowances payable to the Chairperson and. Members andthe administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employees referred to in section 5, shall be paid out of the grants 
referred to in sub-section (1) of section 12. 

7. Vacancies, etc. not to invalidate proceedings of the Commission.—No 
act or proceeding of the Commission shall bz invalid on the ground merely of 
the existence of any vacancy or defect in the constitution of the Commission. 

8. Procedure to be regulated by the Commission, —(1) The Commission 
shall meet as and when necessary at such time and place as the Ohairperaon. 
may think fit. : 


(2) The Commission shall regulate its own procedure. 

(3) All orders and decisions of the Commission shall be autheaticated by 
the Member Secretary or any other officer of the Gommistion duly authorised 
by the Member Secretary in this behalf. 

CHAPTER III 


Functions and Powers of the Commission 


9, Functions of the Commission, —(1) Toe Commission shall examine 
request for inclusion of any class of citizens as a backward class in the lists 
aod hear complaints of over-inclusion or under-inclusion of any backward 
class in such lists and tender such advice tothe Central Government as it 
deems appropriate. ] : 

2) The advice of the Commission shall ordinarily be binding upon the 
Central Government, 

10. Powers. of the Commission. Tho Commission shall, while perform 
its functions under sub-section (1) of section 9, have all the powers of ac 
court trying asvitandin particular, in respect of the following mater, 
namely :— 

(8) summoning and enforcing the attendance of any person from any 
part of India and examining him on oath ; 

(b) requiring the discovery and production of any document ; 
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s» u(c) recelvin evidence on affidavits ; ^ bh enea dei oou 
(d) requisitioning any public record or copy thereoffrom any court of 


A (e) issuing commission for the examination of witnesses and documents ; 


(£) . any other matter which may be prescribed. yO : : 

11. Periodic revision ef lists by the Central Government. (1). The Cent- 
ra] Government may at eny time, end shall, et the expiration of ten years from 
the coming into force of this 'Ordinance and ‘every succeeding period of ten 
yeers thereafter, underteke revision of the lists with a view to excluding from: 
such lists those classes who have ceased to be backward classes or for including 
in such lists new backward clasies. ; Pax 7 

Q) The Gentral Government shall, whilé undertaking any revision 
referred to in sub-section (1), consult the Commission. 

CHAPTER IV . 
Finance, Accounts and Audit 


12. Grants by the Central Government.—(1) The Central Government 
ahaj), after. due appropriation made by, Parliamert by law in this behalf, pay 
to the Commission by way ofgrants such sums of money as the Central 
Government mey think fit for being utilised for the purposes of this Ordinance. 

(i) The Commission may spend such sums as it thinks fit for performing 
the functions under this Ordinance, and sums shall be treated as expenditure 
payable out of the grants referred to in sub-section (1). . i 


13. . Accounts and Audit.—(1) The Commission shall maintain proper 
accounts end other relevant records and prepare an annual statement ‘of 
accounts in‘such form as may be prescribed by the - Central! Government in con- 
sultation with the Comptroller and Auditor-General of India. BE RE 

(2) The accounts of the Commission sball be audited by the comptroller 
and Auditor-General at such intervals as may be specified by him and any 
expenditure incurred in connection with such audit shall be payable by the 
Commission to the Comptroller and Auditor-General. A 


3) The Comptroller and Auditor-General and eny person appointed by 
him in connection with the audit of the accounts of the Commission nader this 
Ordinance shall have the same rights and privileges and the authority in con- 
nection with such audit as the Comptroller and. Auditor-Genera] generally has 
in connection with the audit of Government accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers ang other documents and papers and to inspect any of the offices of 
the Commission. 


+ elm. 


14. Annual Report.—The Commission, shall prepare, in such form and 

at such time, for each financia] year, as may b^ prescribed, its annual report, 

ving a full account of its activities during the previous financial year and 
orward a copy thereof to the Central Government. — - k : 


. 15. Annual report and anéit report to be laid before Parliament.—The 
Central Government shell canse the annual report, together with a memoran- 
dum of action taken on the advice tendered by the Commission under section 
5 and the reasons for the non-acceptance, if ‘any, of any such advice, and the 
audit report to be laid as soon as may be after they are reccived before each 
House of Parliament, 
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(2) Notwithstanding such J, anything done or any action taken. 
under the principa] Act as amended by the Ordinance referred to in sub-section: 
(1) shall be deemed to have been done or taken, as the casé¢ may be, under 
the pricipal Act as amended by this Ordisance. 

SHANKER DAYAL SHARMA, 
President. 


Published in the Gazette of India, Extraordinary, Part If, Section 1, No. 
19, dated January 25, 1993. 
THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS 
^ AND LODGING HOUSES) AMENDMENT 
ORDINANCE, 1993 
ORDINANCE NO. 16 OF 1993 


Promulgated by the President in the Forty-third Year of the Republic of 


An Ordinance further to amend the Himachal Pradesh Tax on Luxuries 
(in Hotels and Lodging Houses) Act, 1979, 

Wheress by a Proclamation issued on the 15th day of December, 1992 by 
the President under article 356 of the Constitution, the powers of the Legis- 
lature of the State of Himachal Pradesh have been declared to be exercisable. 
by or under the authority of Parliament ; 


And whereas the Himachal Pradesh Tax on Luxuries (In Hotels andi 
Lodging Houses) Amendment Ordinance, 1992 futher to amend the Himachal. 
Pradesh Tex on Luxuries (in Hotels and Lodging Houses) Act, 1979 was pro- 
mulgated on 21st October, 1992 ; 

And whereas Perliament is notin session and the President is satisfied. 
that circumstances exist which render it necessary for him to take immediate 


3 


Now, therefore, in exercise of the powers conferred by clause (1) of art‘cle 
123 of the Constitution and ofall other powers enabling bim in that beh alf, 
the President is pleased te promulgate the following Ordinance i— 

1. Short title and commencemept.— (1) This Ordinance may be called 
the Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houses). 
Amendment Ordinance, 1993. 

(2) It shall be deemed to have come into force on the 1st day of July, 


2. Amendment of section 2.—In section 2 of the Himachal Pradesh Tex 
on Luxuries (in Hotels and Lodging Houses) Act, 19;9 (ELP. Act 15 of 1979), 
(hereinafter referred to es the principal Act), for clauses (d) and (e), the 
following clauses shall be substituted, namely :— 

"(d) “hotel” means any premises or part of premises including a bouse- 
boat, restaurent, ber ofa tent where lodging, with or without board or any 
kind of eatables or beverages or other services are by way of business provided 
for a monetary consideration, and includes such premises as are given on rent. 
during eny period of a financial year ; 

(c) "luxury provided in a hotel" means accommodation for residence 

vided in a hotel, rate of charges for which (including charges for 
asrcenditioning, telephone, television, radio, music, sports, extra beds and 
othe? Amenities provided in a hotel) is twenty-five rupees per person per day 
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"Of more ;". i : M 

3 Amendment ef section 4.—In section 4 of the principal Act,— 

(i) in sub-section (4),— 

(a) for the words “the entire period of a financial year”, the words "such 
period of financia] year as may be specified by notification issued under this 
&Jb-section shall be substituted NS 

(b) the following proviso shall be inserted at the end, namely :— 

“Provided tbat the period of a financial year to be notified under this 
‘sub-section shall not be less than fifty per cent of the number of days in that 
financial year ; ” ; 

(ii) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

"(5A) During the period commencing from the ist day of July, 1992 and 
ending on the day the notification revising the rate of luxury tax under sub- 
‘section (5) is published in the Official Gazette issued after the promulgation of 
the Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houses) 
Amendment Ordinance, 1992 the luxury tax for the purposes of sab-section (4) 
shal) be and shall always be dtemedto have been levied at tho rate of ten 
paise in a rupee.” ; and : 

(iii) in sub-section (6), for the words “the foregoing sub-section”, the 
words, brackets and figure “sub-section (2)" shall be substituted. 

4. Amendment of section 17.—In section 17 of the principal Act, in 
‘sub-section (3) after the proviso the following proviso shall be Inserted, 
namely : — 

“Provided further that the State Government may,for the purposes of 


‘sub-section (4) of section 4 make rules with retrospective effect, but not 


earlier than the Ist day of July, 1992.". 

5. Repeal and saving.—(1) The Himachal Pradesh Tax on Luxuries 
(in Hotels and Lodging Houses) Amendment Ordinance, 1992 (H.P. Ordinance 
"] of 1992), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
"under the principal Act, as amended by the Ordinance referred to in sub- 
section (1), sbali be deemed to have been done or taken, under the correspond - 
dng provisions of the principal Ast, as amenned by this Ordinance, as if the 
provisions of this Ordinance were in Force at all material times. 

SHANKER DAYAL SHARMA, 
President, 


Publisbed in the Gazette of India, Extraordinary, Part II, Section 1, No. 

22, dated Jannary 30, 1993, . 
THE OILFIELDS {REGULATION AND DEVELOPMENT) 
AMENDMENT ORDINANCE, 1993 
ORDINANCE NO. 19 OF 1993 . 

Promulgated by the President in the Forty-fourth Year of the Republic of 
‘India. ' 

An Ordinance further to amend the Oilfields (Regulation and Develop- 
ment) Act, 1948. 


Whereas Parliament is notin session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; "e 
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Now, therefore, in exercise of the powers conierred by clause (1) of 
Article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Oilflelds (Regalation and Development) Amendment Ordinance, 1992. 

(2) I! shall come into force at once. 

2. Amendment of section 6A of Act 53 of 1948.—In section 6A of the 
Oilfelós (Regulation and Development) Act, 1948, after sub-section (4), the 
following «ub-section shell be inserted, namely :-- 

“(5) Notwithstanding anything contained in sub-section (4), the Centra} 
Government mey, by notification inthe Official Gazette, amend the Schedule 
go as to enhance the rate of royalty payable in respect of crude oil, produced 
during the period beginning onthe 1st day of April, 1990 and ending on the 
31st day of March, 1993, to 24.52 per cent of the sale price of crude oil at the: 
oilfields or the oi] well-head, as the case may be,”’. 

SHANKER DAYAL SHARMA, 
President. 


Published In the Gazette of India, Extraordinary, Part II, Section 1, No. 
24, dated January 30, 1993. . 
THE DELBI MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO 21 OF 1993 
ai Promulgated by the President in the Forty-fourth Year of the Republic of 
& 


An Ordinance further to amend the Delhi Municipal Gorporation 
. Act, 1957. 
Whereas Parliament is notin session and the President is satisfied that 
cicumstances exist which render it necessary for him to take immediate. 


on; > 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following. 
Ordinance :— 

1. Short title and commencement.—This Ordinance may be called the 
Delhi Municipal Corporation (Amendment) Ordinance, 1993. 

(2) It shall come into force at once, 

2. Omission of sections 178 to 183.—In the Delhi Municipal Corporation ‘ 
Act, 1957 (66 of 1957), (hereinafter referred to ai the principal Act) the 
heading “Terminal Taxes on Goods” before section 178 and sections 178 to 
183 (both inclusive) shell be omitted. 

3. Omission of sections 463 and 464.—Sections 463 and 464 of the 
principal Act shal] be emitted. : 

4. Omission of Tenth Schedule.—Tenth Schedule to the principal Act 
shall be omitted. 

SHANKER DAYAL SHARMA, 
: President. 


Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
25, dated January 31, 1993. A 
THE GOLD BONDS (IMMUNITIES AND EXEMPTIONS) 
ORDINANCE, 1993 
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' ORDINANCE NO. 22 OF 1993 Kw 
^o. Promulg uted by the President in the Forty-foorth Year of the Republic of 
India. 


An Ordinance to provide for certain -immunities te the subscribérs of the 
‘Gold Bonds and forcertain exempiiousfrom direct taxes in relation to such 
Bonds end for matters connected therewith or incidental thereto, 

Whereas with a view to mobilising the idle gold resources of residents 
in India, it is expedient to provide for certain immunities and exemptions to 
Tendes it possible for such residents to subscribe to Gold Bonds ; 


And whereas Parliament 1s not in session and the President is satisfied 
that circumstances exists which render it necessary for him to take immediate 
ection ; ; 

Now, therefore, in exercise of the powers conferred by clause (1).of article 
123 of the Constitution, the President is pleased to promulgate the follow ing 
"Ordinance :— E E 

1. Short title and commencemegt —(1) This Ordinance may be ca lled 
‘the Gold Bonds panana and Exemptions) Ordisance, 1993. 

(2) It shall come into force at once. 

2. Definitlong.— In this Ordinance, unless the context otherwise 
requires,— n 

(a) “Gold Bonds" means the Gold Bonds, 1988, issued by the Centrat 
Government in accordrnce with the scheme framed by that Government under 
section 3; : 

(b) "subscriber", means an individual, a Hinda undivided family, trustees 
-of a trust, a firm or a company, being a resident or residents in India who has 
-or have initially subscribed to the Gold Bonds. 

Explanation, —Fos the purposes of this clause, the expression "Individual?" 
‘shall also include, — | 

Ci) bis legal heirs ; or ] 

(i) where a partition has taken place among the members of the Hindu. 
undivided family, every member of such family having a share in the Gold 
Bonds ; ; 

(c) all other words and expressions used in this Ordinance but not 
deflaed and defined in the Income-tax Act, 1961 (43 of 1961), shall have the 
meanings respectively assigned to them in that Act. 


3. Gold Bonds icheme —(1) Th: Central Government may, by notifica- 
tion in the Official Gazette, frame a scheme for subscription to the Gold Bonds, 
1988, on or after the date of commencement of this Ordinance, but before 
the specified date. 


Explanation.—For the purposes of this sub-section “apzeified date" méang 
the 31st day of March, 1993 or such other later date as the Central Govern- 
ment may, by notification in the Official Gazette, specify in this behalf. 

(2) The Central Government shall causq the scheme: notified under sab- 
section (1) to be laid, as soon ag may be after it is notified, before cach House 
-of Parliament. ee oe 

4. Immunities. —(1) " Notwithstanding eyining contained in the Wealth- 
tax Act, 1957 (27 of 1957), the Gift-tax Act, 1958 (18 of 1958), the Income-taz 
Act, 1961 (43 of 1961), the. Ach, 11962 (52 of 1962), the Foreign 
Exchange Régilatloti” Act, 1973 (46 of 1973) and the Foreign Contribution 

(Regulation) Act, 1976 (49 of 1976),— 
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(2) no sub&cfiper ball bé required to disclose; for any purpose ‘whatso- 
ever, the nature and &oürce of acquisition of the gold subscribed for the Gold 
Bonds, including the source of money with which the gold was acquired ; 

(b) noinquiry or investigation shall becommenced against any subs- 
criber under any of thé said Acta on ths ground that sush subscriber owns 
the Gold Bonds ; and 


(c) the fact that any subscriber owns the Gold Bonds shall no? be taken 
into account for the purposes of, and shall be inadmissible as evidenco in, 

Proceedings under any of the, said Acts i 

Provided that’ nothing contained in this sub-section shall apply where 
any proceedings in respect of the gold subscribed by the gubacriber have alread 
been initiated before the conmencement of this Ordinance in accordance wit 
the provisions of any of the aforesaid Acts. 


"'(2) Nothing in sub-section (1) shall apply in relation to prosecution 
for any offence punishable unde? Chapter IX or Chapter XVII of the Indian 
Penal Gode (45 of 1860); the Narcotic Drugs and Paychotropic Substances 
Act, 1985 (61 of 1985), the Terrorist and Disruptive Activities (Prevention) 
Act, 1987 (28 of 1987), the Prevention of Gorruption Act, 1988 (49 of 1988) or 
for the purposes of enforcement of any civil liability. 

3. Gold Bonds not to be taken inte account ia certain cases. — Without 
Prejudice to the generality of the provisions of section 4,— 
AY) the provisions ofthe Incomé-tax Act, . 1961 (43 of 1961) shall not 
apply to— 
(i) any interest accruing to the subscriber from the Gold Bonds ; 
Gi) any long-term capital ains arising to the subscriber; . 
the provisions of the Gift-tax Act, 1938 (18 of 1958), shall not apply 
where the gift of the Gold Botds is mide by a subscriber, being an individual, 


to his spouse, saua or parent, 
SHANKER DAYAL SHARMA, 
President, 


Published in the Gazette of India, Extraoedinary, Seotion 1, Part IL, No. 
26, dated, February 1, 1993. - 

THE NATIONAL COMMISSION FOR BA€KWARD GLASSES 

ORDINANCE, 1993 
‘ORDINANCE NO. 23 OF 1993 

Promulgated by the President in the Forty-fourth Yeas of the Republic 
of India. 

An Ordinance to cónstitüle a National Cominisston for Backward Glasses. 
other than the Scheduled Castés and the Schedáled Tribes and to provide for 
matters connected therewith or incidental thereto. 

Whereas Parliament is not in sessionrand the Presideiit is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now; therefófe, in éxerdiie “of the powéis conferred by ' clause () of 
article 123 of the Constitution, the President ls pleased to promulgato the 
following Ordinanée :— 

CHAPTER I 


Préliminary 
1. Short title, extent and commencement. — 1) Tico Ge 


S 
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called the National Commission for Backward Classes Ordinance, 1993. 
TN (2) ltextendsto the whole of India exeept the State of Jammu and 


(5) ` Tt shal] come into force at once. 
2. Defmitiomg.—In this Ordinance, unless the context otherwise 


e8,— : 
(a) “backward classes”, for the purpose of this Ordinance, means such 


backward classes of citizens other than the Scheduled Castes and the Scheduled 
Tribes as may be specified by the Central Government in the lists ; 

(b) “Commission” means the National Commission for Backward 
Classes constituted under section 2 ; 


(c) “liste” means lists prepared by the Government of India from time 
to time for purposes of meking provision for the reservation of appointments or 
posts in favour of backward classes of citizens which, in the opinion of that 
Government, ere not adequately represented in the services under the Govern- 
ment of India and any local or other authority within the territory of India or 
under the control of the Government of India ; 

(d) “Member” means a Member of the Commission and includes the 


son ; 
(e) “prescribed” means prescribed by rules made under this Ordinance: 
CHAPTER II 


The National Commission for Backward Classes 


3. Constitution of the National Commission for Backward Classes.—(1) 
The Central Government shall constitute a body to be known as the National 
Commission for Backward Classes to exercise the powers conferred on, and to 
perform the functions assigned to, it under this Ordinance. 

(2) The Commission shall contist of the following Members nominated 
by the Central Government t— 

a) 8 Chairperson, who is or has been a Judge of the Supreme Court or 
of a High Court ; 

(b) a social scientist ; 


(c) two persons, who have special knowledge in matters relating totback- 
werd classes; end =~ (OE 


(d) a Member-Secretery, who is or has been an officer of the, Central 


Government in the renk of a Secretary to the Government of Indis. 

4.- Term of office and conditions ofservice of Chairperson andiMem- 
bers.—(1) Every Member shall hold office for a term of three years from the 
date he assumes office. 

(2) A Member may, by writing under his hand addressed to the | Central 
Government, resign from the office of Chairperson or, as the case may be, of 
Member at any time. 


(3) The Central Government shall remove a person from the office of 
Member if that person— 


(a) becomes an undischarged insolvent ; \ 


(b) is convicted and sentenced to imprisonment for an offence which, in 2 


the opinion of the Central Government, involves morel turpitude ; > 
(c) becomes of unsound mind end stands so declared bya competent 


' (d) refuses to eet or becomes incapable òf acting ; = 
(e) As, without obtaining leave of absence from the Commission, absent 


we 


` 
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from three consecutive meetings of the Commission ; or . 

f) has, in the opinion of th: Gentral Government, so abused the position 
of Chairperson or Member as to render that porson’s continuance in office 
detrimental to the interests of backward classes of the publio interest í 


Provided that no person shall be removed under this clause until that 
person has been given an opportanity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled 
by fresh nomination, t . 

(5). The salaries and allowances payable to, andthe other terms and 
conditions of service of, the Chairperson and Members shall be such as m 
be prescribed. , 

5. Officers aud other employees of the Com nission.—(1) Tho Central 
Government shall provide the Oommission with such officera and employees as 
may benecessary forthe effieient psrformance of the functions of the Gom- 
mission, 

(2) The salaries and allowances payable to, and the other terms and com 
ditions of service of, the officers and other employees appointed for the purposs 
of the Commission shall bé such as may be prescribed. 


6. Salaries and allowances to be paid ont of grants. —The salaries and 
allowances payable tothe Chaitperson and Members andthe administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employees referred to in section 5, shall be paid ont of the grants, 
teferred toin sub-section (1) of section 12. A 

7. Vacancies, etc. not to invalidate proceediags of the Commission. —No 
act or proceeding of the Commission shall bə invalid on the ground merely of 
the existence of any yacaucy or defect in the constitution of the Commission. 

8. Procedure to be regulated by the Commisslon.—(1) The Commission 
shall meet as and when necessary at such time and place as the Chairperson 
may think fit. ; 


(2) The Commission shall regulate its own procedure. f 
G) All orders and decisions of the Commission shall be authenticated by 
the Member Secretary or any other officer of the Gommission duly authorised 
by the Member Secretary in this bebalf. 
í CHAPTER III 
Functions and Powers of the Commission 


9. Functions of the Commission. —(1) The Oommission shall examine 
request for inclusion of any class of citizens as a backward class in tho lista 
and hear complaints of over-inclusion or under-inclusion of any backward 
class in such lists and tender such advice to the Gentral Government as it 
deems appropriate. i 

(2) The advice of the Commission shall ordinarily be binding upon the 
Central Government, 


10. Powers of the Commission. The Commission shall, while pzrfor 
its functions under sub-section (1) of section 9, have all the powers of a oi 
oom trying asuitandin particular, in respect of the following matters, 
namely :— 
(4) summoning and enforcing the attendance of any person from any. 
of India and examining him on oath ; : 
(b) requiring the discovery and production of any document ; 
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(c) receiving evidence on affidavits; — 

(d) requisitioning any public record or copy thereof from any court or 
office ; at” g ae ^ TS Pin : nad EC iof 
(e) issuing commission for the examination of witnesses and documents ; 


(f) any other matter which may be prescribed. ` 

11. Periodic revision of lists by the Central Government. (1) The Cent- 
ral Government may et any time, and shall, at the expiration of ten years from 
the coming into force of this Ordinance and every succeeding period of ten 
years thereafter, underteke revision of the lists with a view to excluding from 
such lists those classes who have ceased to be backward classes or for including 
in such lists new backward classes. 


. (2) The Central Govémment shall, while undertaking any revision 
referred to in sub-aéctlon (1), consuli the Commission. a . 
l CHAPTER IV 


and 


Finance, Accounts and Audit 


12. Grants by the Central Government.—(1) The Central Government 
shall, after due appropriation made by Parliament by law in this behalf, pay 
to the Commission by way of grants such sums of money as the Central 
"Government may think fit for being utilised for the purposes of this Ordinance. 

(1) The Commission may spend such sums as it thinks fit for performing 
the functions under this Ordinance, and sums shall be treated as expenditure 
payable out of the grants referred to 1n sub-section (1). 


13. Accounts and Audit—(1) The Commission shall maintain proper 
eccounts and other relevant recordsand prepare an annual statement of 
accounts in such form as may be prescribed by the Central Government in con- 
sultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Commission shall be audited by the comptroller 
and Auditor-General at such intervals as may be specified by him and any 
expenditure incurred fn connection with such audit shell be payable by the 
Gommiesion to the Comptroller and Auditor-General. 


3) The Comptroller and Auditor-General and any person appointed by 
him in connection with the audit of the accounts of the Commission uader this 
Ordinance shall have the same rights and privileges and the authority in con- 
nection with scch audit as the Comptroller and Auditor-General generally has 
in connection with the audit of Government accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers anô other documents and papers and to inspect any of the offices of 
the Commission. 

14. Annual Report.—The Commission shall prepare, in such form and 
at such time, for each financial year, as may be prescribed, its annual report, 
giving a full account of its activities during the previous financial year and 
forward & copy thereof to the Central Government. 


15. Annual report and audit report tobe laid before Parllament.—The 
Central Government shall cause the annual report, together with a memoran- 
dum of action taken on the advice tendered by the Commission under section 
9 and the reasons fer the non-ecceptance, if any, of’any such advice, end the 
audit report to be leid as soon as may be after they are reccived before each 

. House of Parliament. 
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CHAPTER V ` 
Miscellaneous 
16. Chairperson, Members aud employees of the Commission to be public 
servants,— The irperson, Members end employees of the Commission shell. 


be deemed to be public servants within tbe meaning of section 21 of the Indlan. 
Penal Code (45 of 1860), 


17. Power to make rnles.— (1) The Central Government may, by notif- 
Mort in the Official Gazette, make rules for carrying out the provisions of 
this Act. 


(2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may provide forall or any of the following matters, 
namely ;— 

(a) salaries and allowances peyeble to, and the other terms and condi- 
tlons of service of, the Chairperson and Members under sub-section (5) of 
section 4 end of officers and other emplcyees under sub-section (2) of section. 
S; Í 


(b) the form in which the annual statement of accounts shall be main- 
tained under sub-section (1) of section 13 ; 

(c) theform in, end the time at, which the annual report shall be pre- 
pared under section 14; ' 

(d) any other matter whlch is required to be, or may be prescribed, 

(3) Every rule made under this Ordinance shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in seasion, for 
A tote! period of thirty days which may be comprised in ore session or in two. 
or more successive sessions, end if, before the expiry of the session immediately 
following the session or the successive sessions eforeseid, both Honses agree 
in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter bave effect only in such modified 
form or be of no effect, as the case may be ; so, however, that any such modi- 
fieation or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


. 18. Power to remove difficulties. —(1)1f any difficulty arises in giving effect. 
to the provisions of this Ordinance, the Central Government may, by order 
published in the Official Gezette, make provisions, not inconsistent with the 


previslons of this Ordinance ss appear to itto be necessary or expedient, for 
removing the difficulty, 


(2) Every order made under this section shall, as soon as may be after 

it ia made, be leid before each House of Parliament. 
SHANKER DAYAL SHARMA, 
President. 


THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 
ACT, 1993 


„The following President's Act wes published in the Gazette of India, 
Extraordinery, Pert II, Section 1, No. 58, dated April 3, 1993, 
. PRESIDENT'S ACT NO. 1 OF 1993 


‘Enacted by the President in the Forty-fourth Year of the Republic of 


An Act further to amend the Rajasthan Municipalities Act, 1959, 
In exerclse of the powers eonferred by section 3 of the Rajasthan State 
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Législature (Delegation ‘of Powers) Act, 1993 (10 of 1993), the President is 
pleased to ezvctüsfollows: — | js us s 
1. Short title and commencement.—(1) This Ax may be called the 
‘Rajasthan Manicipalities (Amendment) Act, 1993. NC 
^t (2): It shall. be ^deemed' to’ liavé ‘come intoforcé on the 28th day of 
December; 1992 ° | ‘i ` 
. Reasons for the enactment 
. Under section 293-A of the Rajasthan M aaicipalities Act, 1959 (Rajasthan 
Act No. 38 of 1959), as^it' stood befofe its amsndment by the Rajasthan 
Municipalities (Amendment): Ordinance, 1992 (Ord; 21 of 1992), the term of 
Administrators appointed in various Municipalities ia the State of Rajasthan, 
including sny period of extension, could not 'exceed'two years, The teim of 
Administrators then functioning in various Municipalities in that State was to 
éxpire on 28th December, 1992 Since the election in these Municipalities is 
likely to take sometime, the said miximum period of two years has been 
exterded to three years by the said Ordinance, s 


2. ` The powers of the Legislature of the State of Rajasthan to make 
Jaws has been declared by the Proclamation issued on 15th December, 1992 
under article 356 of the Constitution to be exercisable by or under the autho- 
rity of Parliament. The said power has now ben conferred by Parliament on 
the President under article 357(1) (a) of the Constitution by enacting the 
Rajasthan State Legislature (Delegation of Powers) Act; 1993. ae 


3. It has, therefore, been decided that the aforesaid term of office of the 
Administrators be extended to a maximum of three years by amending sections 
23 and 293-A of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 
38 of 1959) by a Presidential enactment. i à 

4. Uaderthe proviso to: sub-s:ction. (2) of section 3 of the Rajasthan 
'State Legislature (Delegation of Powers) Act, 1993, the President shall, before 
enacting any. President’s-Act, consult a Committee constituted for the purpose 
„consisting of members of both the House of Parliament. As the provisions of 
the aforesaid Ordinance will be expiring by 4th ‘April, 1993, and it is necessary 
to replace that Ordinance by the President’s Act before thai date and the said 
Committee has not so far been constituted, itis not practicable to consult the 
said Committee prior to the’ enactment ‘of this Bill.’ The measure is, accord- 
ing, being enacted without reference to the said Committee. mes 

2. Amendment of section 23. —Ia the proviso to ‘sub-section (1) of section 
23 of the Rajasthan Municipalities Act, 1959 (Raj. Act 38-of 1959) (hereinaftes 
Teferred to as the principal Act), for the words “two years" occurring at ths 
«nd, the words “three years” shall be substituted. | : ] 

3. Amendment of section 293-A. —In sub-section (1) of section 293-A of 
‘the principal Act, for the words “two years”, at both the places where they 
occur, the words ‘three years" shall be substituted. 

* A. Repeal and savings. —(1) Tae Rajasthan Municipalities (Amendment) 
‘Ordinance, 1992.(Ord. 21.0f 1992), is hereby fipéaled.! —'' etet 

(2) Notwithstanding such repeal, “anything done or any action taken 
under the principal Act; as amended by thesaid Ordinanse, shall be deemed 
to Have been done or taken under ‘the “principal Act, as ámeded by this 
Act. ia wey 4,2 7 ! tanta n^ 1 

SHANKER DAYAL SHARMA, 


—— bal ol ee 
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THE UTTAR PRADESH CO-OPERATIVE SOCIETIES (AMENDMENT) 
"* ACT, 1993 ; 
. The following President's Act was published ia th? Gazette of India, 
Extraordinary, Part I, Section 1, Nó. 60, dated April 3, 1993. > 
PRESIDENT S ACT NO. 3 OF 1993 
Enacted by the ’ President in the Forty-foutth ' Yat of the Repubilo of 


dia. 
M us Act further to amend tlie Uttar Pradesh Co-opseative Societies Act, 


In exercise of the powers conferred by section 3 of the Uttar Pradesh Stato 
Legislature (Delegation of Powers) Act, 1993 (8 of 1993), the President i i 
pleased to enact as follows :— ` 

1: Short title and’ commencement.—(1) This Act may b? called the 
Uttar Pradesh Co operative Socleties (Amendment) Act, 1993. 

(2) ‘Tt shall be deemed tb have come into forse on the 16th day of 
January, 1993, 

2. Ameadment of section 29° of U.P. Act 21 of 1955, —Ia section 29 of 
the Uttar Pradesh Co- -Operativé Soeieties “Act, 1955 (hereinafter referred to as 
the principal’ Act, in ‘sub-section (6),' ia ths” first proviso, for ths word and 
figures “December 31, 1991, ; the word oad figures “June 30, 1993” shall be 
substituted. 

3. Amendment of section 34 m. ses stion 34 of the princlpal Act,— 

ngs in sub-section (1), the following Hou shall be inserted at the end, 
name 

“Provided that whera the share capital subscribad to by the State 
Goverament is not less than fifteen lakh rupses;: the Siate Government shall 
also have the fight £o nominate the Chairnan -of the Coni mittee of Manage. 
ment from amongst the members of the Committee.” 

(b) after sub-szction (1), the following 'sub sections shall be inserted, 
namely i— 

«(1A) Notwithstanding anything EE in sub: section (1, the State 
Government shall have the right to nominate such number of members of the 
Committee of Management, including the Chairman, as exceeds, aud is nearest 
to, one-half of the total number of members; if — , 

-(a) the share of the State Government in the share capital of the society 
exceeds fifty per cent. of the total share capital ofthe society ; or’ 

(b) the Stare Government has given loans or made advances to the society 
or guatanteed the repayment of principal and payment of interest on debentures 
issued by the society, or guaranteed the repayment of principal and áyment of 
luterest on loans or advances to the society, in amount exceeding ' ‘itty pr cent 
in the aggregate of the total amount so borrowed by the society.’ - 

(1B) Whiere the State Government exercises its right of nomination under 
thia peut then— 

' (a) ‘inthe’ case of nomiaation of Chairman, any person for the time 
being holding th that office’ shall cease to ` be Chairman on the dato such nomi- 
nation’ 

: (b)! ih the case of nomindtion of members of the Committee of Mecsas 
Bud Tots shall bé ‘drawn’ by’ ‘or under this authority of the: Registrar on the 
date and at the time and place tb be fixed by tlio Resitean is abe that behalf (of 
which notite slidll-be’given to mémbers of the Committee) for the retirement 
of so ifitiy:mémbers of the Committee as may be necessary to accommodate 
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the nominees of the State Government, andthe membera whose names are 
drawn by lots shall on the date ef such drawal cease to be members of the 
-Eommittec.”’; f 
- (e) in sub-section (2), for the words “sub-section (1)". the words “this 
section” shall be substituted, ] 
5. Amendment of section 35.—Te section 35 of the principal Act, in sub- 
section (6), in the proviso, for the word and figures “December 31, 1993”, the 
word and figures “June 30, 1993” shall be substituted. 


5. Repeal and saving.—(1) The Uttar Pradesh Co-operative Societies 
(Amendment) Ordinance, 1993 (Ord. 12 of 1993) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
onder the provisions of the principal Act, as amended by the said Ordinance 
shall be deemed to heve teen done or taken under the corresponding provi- 
sions of the principal Act, as amended by this Act. 

SHANKER DAYAL SHARMA, 
President. 


amc 


k 
THE MOTOR VEHICLES (UTTAR PRADESH AMENDMENT) ACT, 1993 
The following President's Act was published in the Gazette of India, 
Extreordinery, Part JI, Section 1, No. €2, dated 3rd April. 1993. 
PRESIDENT’S ACT NO. 5 OF 1993 
Enected by the President in the Forty-fourth Year of the Republic of 
dis. UD P 


UD DT 
An Act farther to amend the Motor Vehicles Act, 1988 in its application 
to Uttar Pradesh. 


In exercise of the powers conferred by section 3 of the Uttar Pradesh 
State Legislature (Delegation of Powers) Act, 1993, the President is pleased 
to enact as follows :— Pu tx 

1. Short title, extent end  commeneement.—(1) This Act may be called 
the Motor Vehicles (Uttar Pradesh Amendment) Act, 1993, 

(2) It extends to the whole of the Utter Pradesh. 

aoe Yt shall be deemed to have come into force on the 6th day of January, 
1993. 


Qf ee 

2. Amennment of section 103 of Act 59 of 1988.—In section 103 of the 
Motor Vehicles Act, 1988 (hereinafter referred to as the principal Act), after 
sub-section (1), the following sub-seetion shall be inserted, namely i— 

“(IAJ Itshell be Jawfulfora Stete transport undertaking to operate on 
any route as stege earriege, under any permit issued therefor to such under- 
taking under sub-section (1), any vehicle placed at the disposal end under the 
control of such undertaking by the owner of such vehicle under any errange- 
ment entered into between such owner and the undertaking for the use of the 
said vehicle by the underteking.”’. ^ 

3, Repeal and saving.—(1) The Motor Vehicles (Uttar Pradesh Amend- 
ment) Ordinance, 1993 (Ord. 14 of 1993) is hereby repealed. 

: €) Notwithstanding sach repeal, anytbing done or any action taken 
under the provisions of the principal Act,as amended by the sald Ordinance 
shall be deemed to have been done or taken under the corresponding provi- 
sions of the prircipa) Act as amended by this Act. 

Y ; SHANKER DAYAL SHARMA, . 
i President. 
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Published In the Gazette of India, Extraordinary: Part IT, Section 1, No. 
72, dated April 26, 1993. 


THE LAKSHAL WEEP (ADMINISTRATION) AMENDMENT 
REGULATION, 1993 
- REGULATION NO. 1 OF 1993 
P Promulgated by the President in the Forty-fourth Year of the Republic of 
India. fs 


i M enoa further to amend the Lakshadweep (Adminitration) Regu- 
ation, 1988. 

In exercise of the powers conferred by article 240 of the Constitution, the 
President is pleased to promulgate the following Regulation made by him :— 


1. Shert title and commencement.- (1) This Regulation may be called 
the Lakshadweep (Administration) Amendment Regulation 1993 

(2) Section 2 shall be deemed to have come into force on the 2nd day 
of October, 1989 and section 3 shall come into force at once. : 

2. Amendment of sectios 5.—In the Lakshadweep (Administration) 
Regulation, 1988 (Reg. 3 of 1988) (hereinafter referred to as the principa! 
Regulation), in tection 5, for the words “two years”, in both the places where 
they occur, the words “four years” shal] be substituted. 


3. Removal of doubts. For the removal of doubts, it ls bereby declared 
that the Pradesh Council constituted under the principal Regulation as it stood 
before its emendment by this Regulstion, shall be deemed to have been con- 
stituted ubéer the prircipal Regulation as emended by this Regulation as if 
the principal Regulation as emended by this Regulation was in force at all 
materiel times when the Pradesh Courcil was so constituted, 

SHANKER DAYAL SHARMA, 
President. 


Published In the Gazette of India, Extraordinary, Part IT, Section 1, No. 
$4, dated June, 18, 1993. 
THE CONSUMER PROTECTION (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO. 24 OF 1993 


Promulgated by the President in the Forty-fourth Year of the Republic 
of India. 


An Ordinance further to emend the Consumer Protecticn Act, 1986. 

Wherees a Bill further to emend the Consumer Protection Act, 1986, has 
been introduced in Perliarent but has not been passed. 

Ano whereas Perliement ip not iP retslcp and the Pzcs!dczs ts satisfied 
thet circumstences exist which rercer it necessary fcr him to take immcdiate 
action to give cffcct to the provisions of the Bill : 

New. therefere, in exercise of the powers corferred by clause (15 of miéiciv 
123 of the Constitution, the President is pleased to promulgate the following 

Ordinence 1— T i 


1. Short title and commemcement.—(1) This Ordinance may be called 
the Consumer Protection (Amendment) Ordinance, 1993. 

(2) it skall come into force et orce. ° 

2. Amendment of section 2.—In section 2 of the Consumer Protection 


Act, 1986 (68 of 1986) {hereinafter referred to es the principal Act), in sub. 
section (1),— ‘ 
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(1) for clause (a), the followlag clause shall be substituted, namely :— 

(8) ‘appropriate laboratory” means a laboratory or organisation— 

(i) recognised by the Cent:zal Goverament. : 

Gi) recognised by a State Gouernment, subject to such guidelines ag may 
be prescribed by the Central Government in this behalf ; or 

(iii) any such laboratory or organisation established by or under any law 
forthe time beingin force, which 1s maintained, financed or aided by the 
Central Goverament or a State Government for carrying oat analysis or test 
p goods with a view to determining whether such goods suffer from any 

efect; 
(2) after clause (a) the following clause shall be inserted, namely ;— 
‘(aa) “branch office" means ~ 


(i) any establishment dzscribed as a branch by the opposite pasty ; or 

(1) any establishment carrying on either the same or substantially the 
fame activity as that carried on by the head office of the establishment ;” { 

(3) in clause (b), after sub-clause (ili), the following sub-clause shall be 
inserted, namely :— ] 

“(iv) one or more consumers, where there ‘are numerous consumers 
having the same interest ;” : . 

(4) in ciause (o), 

(^) forsub-clause (1), the following sub-clause shall be substituted, 
namely 1— : 

^6) an unfair trade practice or a restrictive trade practice has been 
adopted by any trader ;" ; . 

(B) in sub-clause (ii) for the words “the goods mentioned in the com- 
plaint”, the words ‘the goods bought by him or agreed to be bought by him" 
shall be substituted ; 

. (C) in sub-clause (iil), for the words “the services mentioned in ths 
complaint”, the words “tho services hired or availed of of agreed to bz hired 
or availed of by bim” shall be substituted ; 

: (D) after sub ciause (iv) the following sub-olause shall be inserted, 
namely :— : 
*(v) goods which will be hazardous to life and safety when used, are 
being offered for sale to the public in contravention of the provisions of any 
“Jaw forthe time being inforce requiring traders to display information in 
regard to the contents, manner and effect of use of such goods 3” ; 

(5) in clause (d),— f 

(A) in sub-clause tii), for the word “hires”, in both the plases where it 
occurs, tke words “hires or avails of’ shall be substituted : 


(B) after sub-clause (ii), the following Explanation shall be inserted at 
the end, namely :— 


‘Explanation. —For the purposes of sub-clause (i), “commercial purpose'* 
does not include use by a consumer of goods bought and used by him exclu- 
sively for the purpose of earning his livelihood, by means of self- 
employ ment;’”: 

(6) inclause (f), after the words "for the timo being in force or”, the 
words “under any contract, express or implied, or” shall bs inserted ; $ 

Q) after clanse (j), the following clause shall be Inserted, namely :— 

(jj) "member" includes the President and a fmember of the National 
Commission or a State Commission or a District Forum, as the case may 
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be ;*; 


(8) after clause (n), the following clause shall be inserted, namely ;— 

* (nn) “restrictive trade practice" means any trade practice which requires 
B consumer to buy, bite or avoil of any goods or, as the cage may be, services 
uaa condition precedent for buying, hiring er availing of other goods of 
Betvices ;" ; 

(9) in clause (o), after the words “board or lodging or both,”, the words 
“housing construction," shall be inserted ; 


(10) for clause (r), the following clause shall be substituted, namely :— 

*(r) “unfair trade practice’ means a trade practice which, for the pur- 
poses of promoting the sale, use or supply of any goods or for the provision of 
any service, adopts auy unfair method or unfair or deceptive practice including 
any of the following practices, namely ;— 


(1) the practice or making any statement, whether orally or in writing 
or by visible rc presentation which,— 

(i) falsely represents that the goods are of a psrticular stendard, quality, 
quantity, grade, composition, style or model ; 

(i) falsely represents that the services are of a particular standard, 
quality or e; 

(iii) falsely represents any re-built, second-hand, renovated, recondition- 
ed or old goods as new goods ; 

(iv) represents that the goods or services have sponsorship, approval, 
performance, characteristics, accessories, uses ot benefits which sueh goods or 
Services do not have ; 


(v) represents that the seller or the supplier has a sponsorship or appro- 
val or affiliation which such seller or supplier does not have ; 

(vi) makes a false or misleading representation concerning the need for, 
or the usefulness of any goods or services ; 

(vii) gtvesto the public any warranty or guarantee of the performance, 
efficacy or length of life of a product or of any goods that is not based on an 
adequate or preper test thereof : 

Provided that where s defence is raised to the effect that such warranty 
or guarantee is based on adequate or proper test, the burden of proof of such 
defence shall lie on the person raising such defence : 


(viii) makes to the public a representation in a form that purports to ` 


(1) a waranty or guerantee of a product or of any goods or services ; or 
(i) & promise to replace, maintein or repair eo article or any part 
thereof orto repeat orcontinue a service unti. it has achieved a specificd 
result. 
if such purported warranty or guarantee or promise is materially misleading 
of if there is no reasonable prospcct tha? such warranty, guarantee or Promise 
will be cerried out ; 


(ix) materially misleads the public concerning the price at which a 
product or like produets or goods or setvices, have been or ore ordinarily sold- 
or providad, and, for this purpose, a representation as to price shall be deemeq 
to refer to the price at which the product or goods cr services has or has heey 
sold by sellers or provided by suppliers generally in the relevant market unless 
it is clearly specified to be the price at which the product has been cold ox 
services have been provided bythe person by whom or on whose behalf the 
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representation is made ; 


(X) give false or misleading facts disparaging the g»ods, services or trado 
of another person. 


Explanatien.—Fot the purposes of clause (1), a statement that is— 

(a) expressed on en article offered or displayed for sale. or on its wrap- 
per or container ; or 

(b) expressed on anything attached to, inserted in, or accompanying at 
article offerred or displayed for sale, of on aaything on which the article is 
mounted for display or sale ; or ] 

(c) contained in or on anythiag that is sold, sent, delivered, transmitted 
or in any other manner whatsoever made available to a member of the public, 
shall be deemed to bea statement made to the publio MA and only by, the 
-person who had caused the statement to be so expressed, made or contained ; 


(2) permits the publication of any advertisement whether in any 
newspaper or otherwise, for the sale or supply at a bargain price, of goods 
er services that are not intended to be offered for sale or supply at the bargain 
price, or for a period thatis, and in quantities that are, reasonable, having 
regard tothe nature of the market in which the business is carried on, the 
nature and size of business, and the nature of the advertisement. 

Explauation.—For the purposes of olause (2), "bargaining price" means— 

(8) a price that le stated in any advertisement to be a bargain price, by 
reference te an ordinary price or otherwise, or 


(b) a price that a person who reads, hears or sees the advertisement, 
would reasonably understand to bea bargain price having regard to the 
prices at which the product advertised or like prodacts are ordinarily sold ; 

(3) percaits— 

fe) the offering of gifts, prizes or other items with the intention of not 
providing them as offerred or creating impression that something is being 
given or offered free of charge when it is fully or partly covered by the amount 
charged in the transaction ss 2 whole ; 


(b) the conduct of any contest, lottery, game of chance or skill, for the 
purpose of promoting, directly or jindireotly, the sale, use or supply of any 
product or any business interest ; 

: 4) permits the sale op supply of goods intended to be used, or are of a 
kind likely to be used, by eonsumers, knowing or having reason to believe that 
the goods do noi complywith the ‘standards prescribed by competent authority 
relating to performance, composition, contents, design, constractions, finishing 
or packaging as are negessary to prevent or reduce the risk of injury to the 
‘person using the goods ; 


(6) permits the hoarding er destruction of goods, or refuses to sell the 
goods or to make them available fer sale orto provide any service, if such 
hoarding or destruction er refusal raises or tends to raise or is intended to 
raise, the cost of those or other similar goods or services.’. 


3. Amendment of section 4. —In seetlon 4 of the principal Aot, in sub- 
‘section (2), in clause (8), for the words “the Department of Food and Givil 
Supplies", words consumer affairs” shall b» substituted. 


4 Amendment of section 5. —Ia section 5 of the principal Act, in sub- 
section (1), for the words “not less than three meetings", the words "at least 
-one meeting" shall b2 subsitutted ; 
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5. Amendment of section 6.—In section 6 of the principal Act, — x 


(i) in clanse (a), after the word *'goods", the words “and services” shall 
be inserted ; 


(i) in clause (b), after the word “goods”, the words “or services, as the 
case may be”, shall be inserted ; 

(iii) in clause (o), after the word “goods”, the words “and services” shall 
be inserted ; . 

(iv) in clause (e) after the words “unfair trade practices”, the words “or 
restrictive trade pra2tiocs”’ shall be inserted. - 

Amendment of section 7.—In section 7 of the principal Aot, for sub- 

section (2), the following aub-sections, shall be substituted, namely (i— 


“(2) the State Gouncil shall consist of the following members; namely 1— 


(a) the Minister Licharge of consumer affairs in the State Government 
who shall be its Ghairman ; 


e such namber of other official or non-offiodlal members representing 
such interests as may bz preseribed by the State Government. 

(3) The State Coun;il shall meet as and when necessary bat not less than 
two meetings shall be held every year. 

(4) he Siate Council shall meet at such tl me and place as the Ohalrman 
may think fit and shall observe such procedure in regard to the transaction of 
its business as may be prescribed by the State Covernment.". 

7. Amendment of section 9.—In scetion 9 of the principal Aot,— 

(1) inclause (2),— 

(1) the words ‘‘with the prior approval of the @enteal Government” shall 
be omitted ; 

(il) the follewing proviso shall be inserted at the end, namely i— 

“Provided that the State Government may, *if it deems fit, establish more 
than one District Forum in a district.” ; 

(2) in clause (b), the words “with the prior approval of the Central 
Government” shall be omitted.. 

8. Amendment of section 10. —In seetion 10 of the principal Act,— 

(1) for sub-section (1), the following sub-section shall "be substitated, 
namely i— 

*(1) Each District Foram shall eonsist of, — 

(a) a persen whois, or who has been, oris qualified to be, a District 
Judge, who shall be its President ; : 

) two other members, shall be persons of ability, Integrity and stan 
ing, and have adequate knowledge or oxperlense ef, or have shown capacity 
in dealing with, problems relating to economios, law, eommeroe, accountancy, 
industry, publio affalzs or administration, one of whom shall be a woman.”’. 

(2) after sub-section (1), the fellowiag sub-section shall be inserted, 
namely i— 

"(1A) Every appointment under sub-section (1) shall be made by the 
State Government on the recommendation of a selection committee consisting. 
of the following, namely : — 

(i) the President of the State €jommission—Chairman. 

Gi) Secretary, Law Dpartment of the State —Member. ' 

(iil) Secretary incharge of the Department dealing with consumer affalr 
dn the State—Member.”. 

9. Amendment of sectlon 11.—In section 11 of the principal Act,— 
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(1) in sub-section (1), for the words “is Jess than rupees one lakh”, the 
Words “docs rot exceed rupees five lakha” shall be substituted ; 

(2) in sub-section (2},— 

(i) in clause (a), for the words “carries on business or", the words 
"carries on business or has a branch office or" shall be substituted ; 

Gi) in clause ¢b),— 

(A) for the words “carries on business”, the words “carries on hnsiness or 
has a branch office" shall be subsiituted ; 

(B) for the words "carries on business”, the words “carry on business or 
have 8 branch office" shal} be substituted. 

10. Substitution ef new section for section 12.— Far section 12 of the 
principal Act, the following section shel) be substituted, namely :— 


‘12, Manner in which cempleint shall be made.— À complaint in relation 
to any goods sold or delivered or agreed to be sold or delivered or any service 
provided or agrecd to be provided may be filed with a District Forum, by— 

(a) the consumer to whom such goods sre sold or delivered or agreed to 
be sold or delivered or such service provided or agreed to be provided ; 

(b) any recognised consumer association whether the consumer to whom. 
the goods sold or delivered or agreed to be sold or delivered or scrvice provid- 
ed or agreed to be provided is a member of such association or not; 


(c) one or more consumers, where there are numerous consumers having 
the same interest, with the permission of the District Forum, on behalf of, or 
for the benefit of, al] consumers so interested : or 

(d) the Central or the State Government. __ 

Explanation. For the purposes of this section, “recognised consumer 
association” means any voluntary consumer sssociatien registered uuder the 
Companies Act, 1956 (1 of 1956) for the time being in force.’. 

11. Amendment of section 13.— In section 13 of - the principal Act, after 
sub-sectlon (5), the following sub-section shall be interted, namely :— 


"(6) Where the complainant isa consumer referred to in sub-clause (iv) 
of clause (b) of sub-section (1) of section 2, the provisions of evle 8 of Order I 
of the First Schedule to the Code of Civil Procedure, 1908 (5 of 1908) shall 
apply subject to the modification that every reference therein to a suit 
or decree shall be construed as a reference to a complaint or the order of the 
District Foram thereon.". i 

12. Amendment of section 14.—In section 14. cf the priscipal Act, in 
sub-section (1), — 

(i) in the opening portion, for the word ' ke", the word “do” shall be 
substituted ; i 

(li) aftcr clause (d), the following clauses shall be inserted, namely :— 

"(e) to remove the defects or dfieciencies in the services in question : 

(f) to discontinue the unfair trade practice or the restrictive trade practice 
0? Dot to repeat them ; 

(g) not to offer the hazardous goods for sale ; 

(h) to witbdraw the hezardous goods from being offered for sale ; 

(i) to provide for adequate costs to parties.", 

13. Amendment of section 16.—In section 16 of the principal Act in sub- 
segtion (1),— 7 


G) incleuse(8), the following proviso shall be inserted at the end,. 
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namely i— ; 
“Provided that no appointment under this clause shall be made except 
efter consultation with the Chief Justice of the High Conrt ;” ; 


(ii) after clause (b), for the proviso the following proviso shall be substi- 
tuted, namely :— 

“Provided that every appolntment made under this clause shall bo made 
by the State Government on the recommendation of a selection committee 
consisting of the following, namely :1— 

(i) President of the State Commission —Chairman. 

(li) Secretary of the Law Department of the State Member. 

(iil) Secretary, incharge of Department dealing with consumer affairs in 
the State — Member." ; 


ji) in sub-section (2), the brackets and words “(including tenure or 
officc)" shall be omitted ; 

(iv) after sub-section (2), the following sub-section shall be inserted, 
namely i— , 

*(3) Every memb:r of the State Commission shall hold office for a term 
of five years or up to the age of sixty-seven years, whichever is earlier and shall 
not be eligible for re-appointment, 

(4) Notwithstanding anything contained in sub-section (3), a person 
appointed as a President or a member before the commencement .of the Consu- 
mer Protectlon (Amendment) Ordinance, 1993, shall continue to hold such 
office as President or member, as the case may be, till the completion of his 
term.". : 


14. Amendment of section 17.—In section 17 ofthe principal Act, in 
clause (a), in sub-clause (i), for the words “ono lakh but does not exceed 
Tupees ten lakhs”, the words “fve lakhs but does not exceed rupees twenty 
lekhs" shall be substituted. 

15. Amendment of section 18.—In section 18 of the principal Act, for the 
words and figures “The procedure specified in sections 12, 13 and 14 and under 
the rales made thereunder”, the words and figures “Fhe provisions of sections 
12, 13 and 14 and the rules made thereunder” shall be substituted. 

16. Ameadment of section 20.—In section 20 of the principal Act,— 

(i) in sub-section (1),— 

(A) inclause (a), the following proviso shall be inserted at the end, 
namely :— 

“Provided that no appointment under this clause shall bs made 
after consultation with the Chief Justice of India; ; —. i 

(B) after clause (b), ior the proviso, the following proviso shall be substi- 
tuted, namely : — 

“Provided that every appointment under this clause shall b» made by the 
Central Government on the recommendation of a selection committee consist- 
ing of the following nameiy :— 

(a) & person who is a Judge of the Supreme Court 
to be nominated by Chief Justice of India —Chairman, 

(b) the Secretary in the Department of Legal Affairs . 
in the Government of India —Member, 

(c) Secretary of the Department dealing with consu- 
anes affairs in the Government of India —Member." ; 

(ii) in sab-section (2), the brackets and words ‘“(inolading tenure of 
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20ffice)” shall be omitted ; 
(ili) after sub-section (2), the following sub-sections shall be inserted, 
mamely j— 

"(3) Every member of the National Commission shall hold office for a 
term of five yedrs or up to the age of seventy years, whichever is earlier and’ 
shel] not be eligible for re-appointment. 

(4), Notwithstanding anything contained in sub-section (3), a iren 
appointed ss a President or a member befere the commencement of the €onsu- 
mer Protection (Amendment) Ordinence, 1993, shall continué to hold such 
office as President or member, as the case may be, till the completion of his 
‘term.”. A 

17. Amendment of section 21.—In section 21 of the principal Act, in 


‘clause (a), in sub-clause e for the words “ten lakhs”. the words "twenty 
lakhs" shall be substituted. 


18. Substitution of new section for section 22.—For section 22 of the 
principal Act, the following section sha)l be substituted, nen ely :— 

“22. Power of end procedure spplicable to (he National Commission.— 
The Nations]! Commission shall, in the disposal of any complainté or any pro- 
ceedings before it, hnve— 

(a) the powers of a civil court as specified in sub-sections (4), (5) and (6) 
of section 13 ; f . 

(b) the power to issue an order to the opposite party directing him to do 
any one or more of the things referred to In clavges (a) to (1) of sub-section (1) 
of section 14 ; 
and follow such procedure as may be prescribed by the Central Governmént.". 

19. Substitution of-mew sections 24A: and 24B.—After section 24 of the 
princtpal Act, thé following sections shell be inserted, namely i— . 

"24A. Limitation perlod.— (1) The District Forum, the State Commis- 
sion or the National Com snission shall not edmit a complaint unless it is filed 
within one year from the date on which the cause of action hes ariten: 

(2) Notwithstanding anything eontaincd in sub-section (1), a complaint 
may be entertained after the period specified in sub-section (1), if the complaint 
satisfies the District Forum, the State Commission or the National Commis- 


sion, as the case may be, that he had sufficient cause for noi filing the com- 
plaint within such pericd : 


Provided that no such complaint shall be entertained unless the District 
Forum, the State Commission or thé Natione] Gommission, as the cade may be, 
records its reasons for condoning euch delay. : c 

24B. Administrative control.—(1) e Natione] Commission shall 
have administrative control over all the State Commissions in the following 
matters, namely ;— 


(i) calling for periodical returns regarding the institution, disposal, pen- 
dency of cases ; 

(ii) issuance cf instructions regarding adoption of uniform procedure in 
the hearing of matters, prior service of copies of documents produced by one 
party to the opposite parties, furnishing of '"Erglih translation of judgments 
written In any lenguege, speedy grant of copies of documents ; 

(ili) generally overseeing the functioning of the Stete Ccs missions or the 
District Forum to ensure that the objects and purposes of the Act are best sery- 
ed without in any way interfering with their quasi-judicial froedom. 
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(2) The State Commission shall bave administrative control over all 
"d District Forum within its jurisdiction in all matters referred to in sub-section 
a). 

20. Substitution of pew section for section 26.—For secilon 26 of the 
principe] Act, the following section shal) be substituted, namely 1— 

‘26. Dismissal of frivolous or vexatious complaints — Where a complaint 
instituted befcre the District Forum, the State Commission or the National 
Commission, es the case may be, is found to be frivolous or vexatious, it shall 
for reasons to be recordea in writing, dismiss the complaint and make an order 
that the complainant shall pay to the opposite party such cost, not exceeding 
ten thousand rupees, us may be specified in the order.”. 

21. Amendment of section 27.—In section 27 of the principal Act,— 

(8) after the words “against whom e complaint is made", the words “or 
the complainant" shall be inserted ; 

(b) after the words “such trader or person", the words “or complainant” 
shal) be inserted. 

22. Amendment of section 30.— In section 30 of the principal Act,— 

(a) in sub-section (1), after the words “the provisions contained in”, the 
words, brackets, letter and figures “clause (a) of sub-section (1) of section 2” 
shal] be inserted ; 

(b) in sub-section (2), after the words "the provisions conteincd in", the 


words, brackets, letter ond figures “clause (b) of sub-section (2) and sub-sec- 
tion (4) of section 7” shall be inserted. 


SHANKER DAYAL SHARMA, 
President. 


Published In the Gazette of India, Extraordinary, Part II, Section 1, No. 
$6, dated June 24, 1993. 

THE RECOVERY OF DEBTS DUF TO BANKS AND FINANCIAL 

INSTITUTIONS ORDINANCE, 1993 
ORDIN ANCE NO. 25 OF 1993 
; suono by the President in the Forty-fourth year of the Republic 
of India, 

An Ordinazce to provide for the establishment cf Tribunals for expeditious 
adjudication and recovery of debts due to banks and finenclal institutions and 
for matters connected therewith or incidental thereto. 

Whereas the Recovery of Debts Due to Banks end Financial Institutions 


Bill, 1993 hes been intrcduced in the House of the Pecpio and is pending in 
that House : 


And whereas Parliament is not in session and the President is satisfied 


thet the circumstences exist which render it necessary for him to take 1mmediate 
action to give effect to the provisions of the Bill ; 


Now, therefore, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following 


Ordinance :— 
CHAPTER I 
Preliminary 


; 1. Short title, extent, commencement and application. —(1) This Ordi- 
nance may be called the Recovery of Debts Due to Banks and Financial Insti- 
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tutions Oréinance, 1993. 
(2) Itextends tothe whole of India except the State of Jammu and 
i 


r. 
(3) Tt shall come into force at once, 


(4) The provisions of this Ordinance shall not apply where the amount of 
‘debt due to any bank or financial institution or to a consortium ‘of banks of 
financial institutions is less than ten lakh rupees or such other amount, being 
not jeu one lakh rupees, as the Central Government may, by notification, 
specify. 

2. Definitions.—In this Ordinance, unless the context otherwise 
Tequires,— 

(a) “Appellate Tribunai” means an Appellate Tribunal established undes 
‘sub-section (1) of section 8 ; 


i e "application" means an application made toa Tribuas] under sece 

tion $ 

(c) “appointed day”, in relation to a Tribunal or an Appallate Tribunal, 

means the date on which such Tribunal is established under sub-section (1) of 
section 3 or, as the case may be, sub-section (1) of section 8 ; 

.(d) "bank" means— : 

(i) a banking company ; 

(i) a corresponding new bank ; ` 

(iii) State Bank of India ; 

(iv) & subsidiary bank ; or 

(v) a Regional Rural Bank ; : 

(c) “banking company” shall have the meaning assigned to it in clause 
(c) of section 5 of the Banking Regulation Act, 1949 (10 of 1949) ; : 

. (f) "corresponding new bank" shall have the meaning assigned to it in 
clause (da) of section 5 of the Banking Regulation Act, 1949 (LO of 1949) ; 

(g) ''debt" means any liability (inclusive of interest) which is alleged as 
due from aay person by a bank or financial institation or bv a consortium of 
banks or financial institutions during the course of any business activity under- 
taken by the bank or the financial institution or the consortium under any lew 
for the time being in foree, in cash or otherwiso. whoiher secuted or unsecured, 
or whether payable under a decree or order of any civil court or otherwise and 
subsisting on, and legally recoverable on, the date of the application ; 

(h) “financial institution” means — 

(i) a public finencial institution within the meaning of section 4A of the 
Companies Act, 1956 (1 ef 1946) ; 

Gi) such other institution as the Central Government may, having regard 
to its business activity and the arca of its operation in India, by notification, 
spe ; ] 

a “notification” means a notification published in the official Gazette ; 


(j) ''prewribed" means prescribed by rules made under this Ordinance ; 

(k) “Recovery Officer” means a D:covery Officer appointed by the Central 
‘Goverument for each Tribunal under sab-sectlon (1) of section 7 : 

(1) “Regional Rural Bank" means a Regional Rural Baak establishe 
under section 3 of the Regional Rural Banke Aet, 1976 (21 of 1976) ; j 

(m) “State Bank of Indie" means the State Bank of India constituted 
uudes teotlon 3 of the. State Bank of India Act, 1955 (23 of 1955) ; 

(0) “subsidiary bank" shall have the meaning assigned to it in clause 
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rd "iaa 2 of the State Bank of India (Subsidiary Banks) Act, 1969 (38 
of 1969) ; 


i “Tribunal” means the Tribuna) established under sub-scction (1) of 
fection 4, 


CHAPTER II 
Establishment of Tribuzz!zz3 AşpcHato Tribunal 

3. Establishment of Tribunal —(1) The Central Government shall, by 
notification, establish one or more Tribunais, to be known as the Debts 
Recovery Tribunel, to exercise the jurisdiction, powers and authority conferred 
on such Tribunal by or under this Ordinance. 

(2) The Central Gavernment shall also specify, In the notification refer- 
„Yed to in sub-section (1), the ercas- within which the Tribunal may exercise 
Jurisdiction for entertaining and deciding the applications filed before it. 


4. Composition of Tribuaal.—(1) A Tribuna! shall consist of one person 
only (hereinafter referred to as the Presiding Officer) to be appointed, by notifi- 
cation, by the Central Government, 

(2) Notwithstanding anything contained 1n sub-section (1), the Central 
Government may authorise the Presiding Officer of one Tribucal to discharge 
also the functions of the Presiding Officer of another Tribunal. 

5. PITE Page for appointment as Presiding Officer —A person shall 
not be qualified for a tment as the Presiding Officer of a Tribunal unless 
he is, or has been, or is qualified to be, a District Judge. 


-6. Term of Office.— The Presiding Officer of a Tribunal shall hold office 
for a term ot five years from the date on which he enters upon his office or 
until he attains the age of sixty years, whichever is earlier. 

7. Staffef Tribunal.-(1) The Central Government shall provide the 
Tribunal with a Recovery Officer and such other officers and employees as 
that Gevernment may think fit, 

(2. The Recovery Officer and other officers and employees of a Tribunal 
shall discharge thcir functions under the general superintendence of the 
Presiding Officer. 


.(3) The salaries and allowances and other conditions of sorvice of she 
Reco Officer and other officers and employees of a Tribunal shall be su ch 
as may be prescribed. 

8. Establishment of Appellate Tribunal.—(1) The Central Government: 
shell, by notification, establish one or more Appellate Tribunals, to be known 
a8 the Debts Recovery Appellate Tribuna], to exercise the jurisdiction, powers. 
and authority conferred on such Tribunal by or under this Ordinance, 

(2) The Central Goverrment shall also specify in the notification, refer- 


ted toin sub-section (1), the Tribunals in relation to which she Appellate 
Tribural may exercise jurisdiction. > _ A 


9. Compesition of Appellate Tribunal.—An Appellate Tribunal shall 
consist of one person only (hereinafter referred to es the Presiding Officer of 
the Appellate Tribune!) to be appointed, by no‘lfication, by the Central 
Government. 

10. Qualifications for appointment as Presiding Officer of the Appellate 
Tribunal.—A person shall not be qualified for appointment as the Pre siding 

_ Officer of an Appellate Tribunal unless he— : 
(a) is, of has been, or is qualified to be, a Judge of a High Court ; 
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(b) has been a member of the Iadian: Legal Service and has held a post 
in Grade I of that Service for at least thece years ; i 


(c) has held office as the Presidiag Offizer of a Tribunal fo* at least three 
years. 

11. Term of offico.—The Presiding Oiizer of an Appellate Tribunal shall 
hold office for a term of Ave years from the date on which he enters upon hi 
office or until he attains the age of sixty-two years whichover is earlier. 

12. Staff of the Appellate Tribanal.—The provisions of section 7 (except 
those relating to Recovery Officer) shall, so fat as may be, apply to an Appol- 
late Tribunal as they apply toa Tribunal and accordingly references, in that 
section to “Tribunal” shall be construed as references to “Appellate Tribunal” 
and references to “Recovery Officer” shall be deemed ta have been omitted. 


13. Salary and allowances aad other terms and conditions Tof service of 
Presiding Officers —The salary and allowances payable to, aud the other 
terms and conditions of service (iacluding pension, gratuity and other retire- 
ment benefits) of the Presiding Officer of a Tribunal or an Appellate Tribunal 
-shall b» such as may be prescribed : 

- Provided that neither salary and allowances nor the other terms and condi- 
tions of service of the said Presiding Officers s3all be varled to their disadvant- 
age after appointment. 


14. Filliag up of vacancies.—If, for any reason other than temporary 
absence, aay vacancy oecurs in the office of the Presiding Officer of a Tribunal 
or an Appellate Tribunal, then the Contral Government shall appoint another 
person in accordance with the provisions of this Ordinance to fill the vacancy 
and the proceedings may be continued before the Tribunal or the Appellate 
Tribunal from the stage at which th» vacancy is filled. 

15. Resignation and removal.—(1) The Presiding Officer of a Tribunal 
or an Appellate Tribunal may, by notice in writing under his hand addressed 
to the Cenfral Government resign his office j 


Provided that the said Presidiag Officer shall, unless he is p2rmitted by 
the Central Government to relinquish his offise sooner, continue to hold office 
until the expiry of three months from the date of receipt of such notice ot 
until a person duly appointed as his successor eaters upon his office or until 
the expiry of his term of office, whichever is the earliest. 

(2) The Presiding Officer of a Tribunal or an Appellate Tribunal shall 
not be removed from his office except by an order made by the Central Go- 
. "ernment on the ground of proved misbehaviour or incapacity after inquiry, — 

(ay in the case of the Presiding Officsr of a Tribunal, made by a Judge of 
a High Court ; | 

(b) inthe case of the Presiding Officer of an Appellate Tribunal, made 
by a Judge of Supreme Court , 
in which the Presiding Officer concerned has been informed of the charges 
against bim and given a reasonable opportunity of being hoard in respect of 
those charges. : 


(3) The Central Government may, by rules, regulate the procedure for 
the investigation of misbehaviour er incapavity of the aforesaid Presiding 
‘Officer. 

16. Orders constituting Tribunal or an Appellate Tribunal to be final and 
mot to invalidate its proceedings.—No order of the Gentral Government 
appointing any person as the Presiding Omer of a Tribunal or an Appellate 
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Tribunal shall b> called ia quostion in any manner, and no act or proceed- 
ing before a Tribunal or an Appellate Tribaaal shall be called in question in 
&ny manner on the ground merely of any defect in the constitution of a 
Tribunal or an Appellate Tribunal. 


CHAPTER III , 
Jurisdiction, Powers and Authority of Tribasal 

17. Jurisdiction, powers and authority of Tribaaals.—(1) A Teibanal 
shall exerclae, oa aud from the appointed day, the jurisdiction, powers and 
authority to entertain and decide applications from the banks and financial 
Inititutions for recovery of debts dus to such banks and financial institutlens. 

(2) An Appellate Tribunal shall exerciss, on aad from the app5lated day 
the jurisdiction, powers and authority to eaterain appeals against any order 
made, or daemed to have baen mide, by a Tribunal wadar this Ordinance. 


18. Bar of Jarigdiction.—Oa and feom the appointed day, no cour os 
other authority shall have, or b» entitled to exerolse, any jarisdietion, powers 
or authority (except th» Supreme Court, and a High Court exercising jurisdic- 
tion under articles 226 and 227 of the Gonstitution) ia relation to the matters. 
specified In section 17. 

GHAPTER IV 


Prooedate of Tribunals 
19. Application to the Tribawal.—(1) Waere a biak ora financial 
institution has to recover any debi from any pseson, it miy mike an applica- 
tion to the Tribuaal within the local limits ef whose Jurisdiction— : 


(a) ths defendant, or each of the defendanta where there are more than 
one, at the tims of making application, actaally aad voluntarily resides, or 
carries on b 1siness, or pzrsoaally works for gain ; or 

(b) any of defendants, whore there are more than one, at the time of 
making the application, actually and volaatarily resides, or carries on business, 
or personally works for gain ; of ; 

(c) the cause of action, wholly or in part, arises. 

(2) Brery appliestion under sab-seotion (1) shall be in such form and bo 
accompanied by such documents or other evidence and by such fee fo; filing 
the application as may be prescribed ; 

Provided that the fee may ba preseribed having regard ty the amount of | 
debi to be recovered 1 

Provided farther that nothing contained in this snb-sectlon relating to fee 
>i apply to saes transfected to the Tribunal under sub-section (1) of acotion 

1 : 


i (3) @nrec:iptof the application under subssetion (1), the Tribanal 
shall issue summ oai requiring the dəfəadaat to show casse within thirty days 
of the service of anmmons as to why the relief prayed for should not be 
granted. i 


(4) The Tribinal may, after giving the applicant and the defendant an. 
opportunity of being heard, pass such orders on the application as it thinks ft 
to meet the ends of justice. 

(5) The Tribunal shall send a copy of every order passed by it to tha 
applicant and the defendant. 

(6) The Tribunal may make an interim order (whether by way of injuno- 
‘tisa oz stay) against th» d2feadaatto dzbar him jfrom transferring, allienating 
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Sos otherwise dealing with, or disposing of, any property and assets belonging 
to him without the prior permission of the Tribur al. 


(7) The Presiding Officer shall issue a certificate under his signatures on 
the basis of the order of the Tribunal, to the Recovery Officer for recovery of 
the amount of debt specified in the certificate. ` 

(8) The application made to the Tribunal under sub-section (1) shall be 
dealt with by it as expeditiously as possible "and endeavour shall be made by 
it to dispose of the application finally within six months from the date of 
receipt of application. 

20. Appeal to the Appellate Tribunal.—(1) Save as otherwise provided in 
sub-section (2), any person aggrieved by an order made, or deemed to have 
been made, by a Tribunal under this Ordinance, may prefer an appeal to an 
Appellete Tribunal having jurisdiction in the matter. 


(2) No appeal shali lie to the Appellate Tribunal from an order made by 
e Tribunal with the concent of the parties. 

(3) Every appeal under sub-section (1) shall be filed within a period of 
forty-five days from the date on which a copy of the order made, or deemed to 
have been made, by the Tribunal is received by him and it shall be in such 
form and be accompanied by such fee as may be prescribed ; 

Provided that the Appellate Tribuna] may entertain an appeal after the 
expiry of the said period of forty-five days if itis satlefied that there was suffi- 
cient cause for not filing it within that period 


(4) On receipt of an appeal under sub-section (1), the Appellate Tribunal 
may, after giving the parties to the appeal, an opportunity of being heard, pass 
such orders thereon as it thinks fit, confirming, modifying or setting aside the 
order appealed against, 

(5) The Appellate Tribunal shall send a copy of every order made by it 
to the parties to the appeal and to the concerned Tribunal. 

(6) The appeal field before the Appellate Tribunal under sub-sectien (1) 
shall be dealt with by itas expeditiously as possible and endeavour shall be 
made by it to dispose of the appes] finally within six months from the date of 
receipt of the appeal. 


21. Deposit of amount of debt due, on filing appeal.— Where an appeal is 

erred by any person from whom the amount of debt is dueto a bank or 
financial institution or a consortium of banks or financial institutions, such 
appeal shall not be entertained by the Appellate Tribunal unless such person 
has deposited with the Appellate Tribunal seventy-five per cent of the amount 
of debt so due from him as determined by the Tribunal under section 19 ; 

Provided that the Appellate Tribunal may, for reasons to be recorded in 
writing, waive or reduce the amount to be deposited under this section. 


22. Procedure and Powers of the Tribunal end the Appellate Tribunal.—- - 

(1) Tte Tribunal and the Appellate Tribunal shal] not be bound by the pro~ 

cedure Jaid down by the Code of Civil Procedure, 1908 (5 of 1908), but shall 

‘be guided by the principles of natoral justice and subject to the other provi- 

gions of the Ordinance and of any rules, the Tribona) and the Appellate Tri- 

bunal shall have powers to regulate their own procedure including the places 
‘at which they shall have thelr sittings. 

(2) The Tribunal and the Appellate Tribunal shall have, forthe purpose 

of discharging their functions under this Ordinance, the same powers as ere 

vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908), 
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while trying a sult in respect of the following matters, namely :— un 

e summoning and enforcing the attendance of any person -and 
examining him on oath ; 

(b) requiring the discovery and preduction of documents ; 
v receiving evidence on affidavits ; 
(d) issulag commissions for the examination of witnesses or documents ; 

(e) reviewing its decisions ; 

(f) dismissing an application for default or deciding it ex parte ; 

(g) setting aside any order of dismissal of any application for default oz 
any order passed by it ex-parte ; 

(b) any ether matter which may be prescribed. 

(3) Any proceeding before the Tribunal or the Appellant Tribunal shall 

deemed to bz a judicial proceeding within the msaning of sections 193 and 

.228, and for the purposes of section 196, of the Indian Penal Code (45 of 1860) 
and the Tribunal or the Appellate Tribunal shall be deemed to be a civil court 
for all the purposes of section 195 and Chapter XXVI of the Gode of Criminal 
Prooedure, 1973 (2 of 1974). j 

23. Right to legal representation amd Pressntiag Officers —(1) A bank 
or a financial institution making an application toa Tribunal er jan appeal to 
an Appellate Tribunal mav authorise oae er mere legal practitioners of any of 
it$ o to actas Presenting Officers and avery person so authorised by it 
may present ita case before the Tribunal or the Appellate Tribunal, 


(2) The defendant miy ee appear ia person of authorise one or moro 
legal practitioners or any of his or its offlecrs to present his or its casefbefore the 
Tribuuel or the Appellate Tribunal, 
24. Limitatien.—The provisions of the Limitatlon Act, 1963 (36 of 1963) 
shall, as far es may be, apply te an application made to a Tribunal, 
CHAPTER V 
Recovery of debt determined by Tribunal 


25. Medes of recovery of debts. —Thc Recovery Officer shall, on receipt 
of the copy of the certificate under sub-section (7) of section 19, proceed to 
recover the amount of debt spacifled in the certificate by one or more of the 
following modes, namely i— 

(a) attachment and sale of the movable or immovable property of the 
defendant ; ; 

(b) arrest of the defendent and his detention in prison ; 

(c) appointing areceiver forthe management of the movable or ime 
movable properties of the defendant. 

26. Validity of certificate and amendment thereof. —(1) It shall not be 
open to the defendant to dispute before the Recovery Otfizer the correctness of 
the amount specified in the certificate, and no objection to the certifisate on any, 
other ground shall also be entertained by the Recovery Officer. 

(2) Notwithstanding the issue of a certificate toa Recovery Officer, the 
Presiding Officer shall have power to withdraw the certiflzate or correct any 
clerical or arithmetical mistake 1n the certificate by sending an intimation to 
the Recovery Officer. . 

(3) The Presiding Officer shall latimate to the Recovery Officer any order 
withdrawing or cancelling a certificate or any correction made by him undes 
sub-section (2). 


N 
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27. Stay ef Proceedings under certificate and amendment or withdrawal 
thereof.— (1) Notwithitandir g theta certificate has been issued to the Re- 
cov er for the recovery of any amount, the Presiding Officer may grant 
time for the payment of the amount, and thereupon the Recovery Officer shall 
stay the proceedings until the expiry of the time so grented. 


(2) Where a certificate forthe recovery of amount’ has been issued, the 
Presiding Officer shall keep the Recovery Officer informed of ay amourt paid 
or time granted for payment, subsequent to the issue of such certificate to the 
Recovery Officer. 

(3) Where the order giving rise toa demand of amount for recovery of 
debt has been mcdified in appeal, and es a consequence thereof the demand is 
reduced, the Presiding Officer shall stay the recovery of euch part of the 
amount of the certificate as pertains to the sald reduction for the period for 
which the appeal remains pending. 


(4) Where a certificate for the recovery fof debt has been received by the 
Recovery Officer and subsequently the emount of the outstandir g demands is 
reduced es a result of an eppeel, the Presiding Offiber sha]], when the order 
which was the subject-metter of svch appeal has beccme fine) and conclusive, 
amend the certificate or withdrew it, as the case may be. 

28. Other modes of recovery.—(!) Where a certificate has been issued 
tothe Recovery Officer under sub-section (7) of section 19, the Recovery 
Officer may, without prejudice to the modes of recovery specified in section 25, 
ac As amount of debt by any one or more of the modes provided under 

secilon. 


(2) X eny amount is due from any person to the defendant, the Recovery 
Officer may repuire such sueh person to deduct from the said amount, the 
amount of such person shall comply with apy such requisition and shall pay the 
sum so deducted to the credit of the Recovery Officer : ; 

Provided that nothing in this ‘sub-section shall apply to ary part of the 
amount exempt from attachment in execution of a decree of a civll court under 
section 60 of the Code of Civil Procedure, 1908 (5 of 1908). 


(3) (D The Recovery Officer may, at any time or from time to time, by 
notice in writing, require any person from whem money is due or may become 
due to the defendant or to any person who holds or may subsequently hold 
money for or on acceunt of the defendant, to pay to the Recovery Officer either 
forthwith upen the money becoming due er being held or within the time 
specified in the notice (not being before the money becomes due or is held) so 
much of the money as is sufficient to pay the amount of debt due from the 
defendant or the whole of the money when it is equal to or less than that 
amount, 


(ii) A notice under this sub-section may be issued to any person who 
holds or may subsequently hold any moncy for or on accourt of the defendant 
jointly with ery other perscp and for the purposes of this sub-section, the 
theres of the joint holders in such eamcunt shall be presumed, until the cont- 
rary is proved to be equal. 


(iii) A copy of the notice shall be forwarded to the: defendant at his last 
address known to the Recovery Officer and in the case of a joint account to all 
the joint holders at their last addresses known to the Recovery Officer, 


(iv) Save as otherwise provided in this sub-section, every person to whom 
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a notice is issued under this sub-section shall be bound to comply with such 
notice, end,in particuler, where any euch notice is issued to a post office, 
benk, financial institution, or an insurer, ít shall not be necessary for any pass 
book, deposit receipt, policy or eny other document te be produced for the 

- purpose of any entry, endorsement or the like to be made before the payment 
is made notwithstanding any rule, practice or requirement to the contrary. 


(v) Any claim respecting any property in welation to which a notice under 
this sub section has been issued arising after the date of the notice shall be void 
Bs against any demand contaired in the notice. 

(vi) Where a person towhoma notice under this sub-section is sent 
objects to it by a statement on oath that the sum demanded os the part thereof, 
is not due to tbe defendant cr that he doesnot held any moneyfos or on 
account of the defendent, then, nothing contained in this sub-section shall be 
deemed torequire such person to pay any such sem or part thereof, as the 
case may be, but if it is discovered thai such statement was false in any mate- 
tla] particular, such person shall be personally liable to the Recovery Offices 
to the eatent of his own liability to the defendant on the date of the notice, or 
to the extent of the defendants liability fer any sum due under this Ordinance, ` 
whichever is Jess. 


(vi) The Recovery Officer may, at any time or from time to time, amend 
of revoke any notice under this sub-section or eatend the time for making and 
payment in pursnanec of such nctiee. 

(viii) The Recovery Officer shall grant a receipt for any amount paid in 
compliance with a netice issued under this sub-section, and the person se pay- 
ing skal) be fully discharged from bis liability to the defendant to the extent of 
the amount so paid. 

(iz) Aay poron disebargieg any liability to the defendant after the 
receipt of a noBioe under this sub-section shall be psriomally Hable to the Re- 
covery. Officer to the extent of his own liability te the def 4 so discharged 
ef to the extent of the defendant's Hability -for any debt due under thia. Ordi- 
nance, whichever is less. 


(x) If the person to whom a notice under this sub-section is sent fails to 
make payment in pursuance thereof to the Recovery Officer, he shall be acem- 
ed te be a defendant in default in respect ef the amount specified in the 
notice and further proceedings may be taken’against him for the realisation of 
the amount es if it were a debt due from him, in the manner provided in 
sections 25 26 and 27 and the notice shall have the same effect as an attach. 
mentofa debt by the Recovery Offieer In exercise of bis powers under 
section 25. 

(4) The Recovery Officer msy epp!y to the court in whose custody there 
is money belenging to the defendant for payment to him of the entire amount 
of such moncy, or if itis juore than the amount of ucbi duc un amount 
sufficlent to discharge the amount of debt so due. 


(5) The Recovery Officer may recover any amount of debt due from the 
defendant by distraint and sale of his payable property in the manner lajd 
down in the Third Schedule to the Income-tax Act, 1961 (43 of 1961). 

. 29. Applicaton of certain provisions of Income-tax Act —The provisions 
of the Second und Third Schedules to the Ineome-tax Act, 1961 (43 of 1961) 
and the Income-tax (Certificate Proceedings) Rules, 1962, as in force from time 

' to time shall, as far es possible, apply with necessary modifications as if the 
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said provisions and the rules referred to the amount of debt due under thie 
Ordinance instead of to the Income-tax í 


Provided that any reference under the said provisions and the rules to the 
“assessee™ shall be construed as areference to the defendanw under this 
Ordinance. 

30 Orders of Recovery Officer to bo deemed as orders of Tribanal. —Not- 
withstanding anything contained in section 29, an order made by the Recovery 
Officer in exerclse of his powers under sections 25 to 28 (both inclasive), shall 
be deemed to have been made bythe Tribunal and an appeal against such 
order shall lie to the Appellate Tribunal. 

CHAPTER VI 
Miscellaneous 

31. Transfer of pending cases.—(1) Every suit or other proceeding 
pending before any court immediately before the date of establishment of a 
Tribunal under this Ordinance, being a suit or proceeding the cause of action 
vwliéreon it is based is such that it would have been, if it had arisen after such 
establishment, within the jurisdiction of sueh Tribunal, shall stand transferred 
on that date to such Tribunal : 

Provided that nothing in this sub-section shall apply to any appeal pending 
as aforesaid before any court. : 


(2) Where any suit or other proceedirg stands transferred from any court 
to à Tribünal under sub-section (1),-~ 

(a) the court shall, as soon as may be after sash transfér, forward the 
records of such suit or other proceeding to the Tribunal ; and 

(6} tho Tribunal may, on receipi of such records, proceed to deal with 
such salt or other proceeding, so far as may be, in the same manner as in the 
case of an application made under section 19 from the stage which was reach- 
ed, béforé such transfer or from any earlier stage or de-novo as the Tribunal 
may deem fit. 


. 32. Members and staff of Tribunals to bs pablic servants. —The Presiding 
' Officer, the Recovery Officer and other officers and employees ef a Tribunal 

end an Appellate Tribunal shall be deemed to b: publio servants within tha 
merring of section 21 ef the Indian Penal Gode (45 of 1850). 

33. Protection of action taken in good falth. —No salt, prosecution or 
other legal proceeding shall lie against the Gontral Government or against the 
Présiding Officer of a Tribunal or an Appollate Tribunal or against the 
Recorery Officer for anything which ls in good faith done or intended to ba 
done in pursuance of this O:dinance or any rule or order made thereunder. 


34. Ordinance to have overriding eff:ct. —(1) Save as otherwise provided 
in sub section (2), the provisions of this Ordinance shall have effect notwith- 
standing anything inconsistent therewith contained in any other law for the 
time being in force or in any instrument having effect by virtus of any law 
other than this Ordinance, 


Q) The provisions of this Ordinance or the rules made thereunder shall 
be in addition te, and not in derogation of, the Industrial Finance Corporation 
Act. 1948 (15 of 1948), the State Findnolal Corporations Act, 1951 (63 of 1951). 
the Unit Trust of India Act, 1963 (52 of 1963), the Industrial Reconstruction 
Benk: of India Act, 1984 (62 of 1984) and the Siék Industflal Companies 
(Special Provisions) Act, 1985 (1 of 1986). 

36. Power to remove difficulties.—(1) If any difficulty arises in giving 
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effect to the provisions of this Ordinance, the Gentral Government may, by 
order published ia the Official Gazette make such provisions, not inconsistent 
with the provisions of this Ordinance, as appcarto it to bò necéssary or 
expedient for removing the difficulty } 


Provided that no such order shall bs made after the explry of the parlod of 

three years fro n the date of commencement of this Ordinance. 
Every order made under this section shall, as soon as may be after it 

is made, be laid before each House of Parliament. 

36. Power to make rules. —(1) Ths Gentral Government may, by noti- 
fication, maka rules to carry ont the provisions of this Ordinance. 

(2) Without prejudice tothe generality of the foregoing power, such 
rules may provide for ail or any of th» following matters, namély 1— 


(a) fhe salaries aad allowances and other terms aad conditions of service 
of the Presiding Officers, Recovery Officers and other officers and employees 
of the Tribunal and the Agpollate Tribunal under sectious 7, 12 and 13; 

(b) the procedure for the investigation of misbehaviour or Incapacity of 
the Presiding Officers of the Tribunals and Appellate Tribunals under sub- 
section (3) of section 15 ; - 

(c) theform ia whieh an application may be made under seotlon 19, the 
documents and other evidence by whioh sich application shall be aecompanied 
and the fees payable ih sespcet of the filing of such application ; 


(d) the form in which an appeal maybe fled before the Appellate 
Tribunal under section 20 and the fees payable in respect of suoh appeal ; 

(e) any other matter which is fequired to be, or may be, prescribed. 

(3) p rule made by the Central Government under this Ordinance. 
shall be laid, as soon as may be after it is mado, before each Honse of 
Parliament, while it isin sesslofi, fora total period of thirty days whioh may 
be comprised ia one session of in two or more successive sessions and if before 
the explty of the acssiea immediately following the sassion or the successive 
sessions aforesald, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or bs of no eot, as the case 
may b: ; 80, however, that any sach modification or asaulmont shall bs without 
Bradi to the validity of anything previously done uades that rule. 


SHANKER DAYAD SHARMA, 
President, 


Published in the Gazette of India, Extraordinay, Past II, Seotlon L, 

No. 87, dated June 25, 1993, 
THE CO NSERVATION OF FOREIGN EXCHANGE AND 
:PREVENTION OF SMUGGLING ACTIVITIES 
(AMENDMENT) ORDINANCE, 1993 
. ORDINANCE NO. 26 OF 1993 

Promtulgated by the President In tho Forty-fourth Year of the Republio 
-of Ir 

An Ordinance further to amend the Conservation of Forsign Bxohango 
and Prevention of Smagglidg Activities Act, 1974. i 

Wooereas Parliamerit is not in session and the President is satisfed that 


circumsances exist which render it nocessary for him to take immediate 





116 . ORDINANCE N8. 26 or 1993 [ 1993 





action ; ; 

Now, therefore, in exercise of the powers conferred by clevse (1) of article 
123 of the Constitution, the President is pleased to prem vlgate the following 
Ordinanee :— : 

1. Short title and cemmencement.—(1) This Ordinance may be called 
the Conservation of Ferelgs Exchange sed Prevention of Smuggling Activities 
(Amerdment) Ordinance, 1993. 

(2) It shall come into force at once. 

2. Amendment of section 9 of Act 52 of 1974.— In the Gonservetion of 
Foreign Exchange and Prevention of Smuggling Activities Act, 1974, in section 
9, in sub-scetion (1), for the figures, letiers and words “31st day of July, 1993", 
the figures, letters and words “31st day cf July, 1966” sball te substituted. 


SHANKER DAYAL SHARMA, 
President. 


THE OIL AND NATURAL GAS COMMISSION (TRANSFER 
OF UNDERTAKING ANE REPEAL) GRDINANCE, 1993 
Published in the Gezette of Indie, Extraordinary, Pert Il, Section 1, 
No. 87, dated Jaly 2, 1993. 
ORDINANCE NO. 28 OF 1993 
sory di by the President in the Forty-fousth Year c£the Republic of 


An Ordinance to provide for the trensfer and vesting of tte undertoking 
of the Oll and Natural Gas Commission to andin the Oi) ard Wetere) Gas 
€orporetion Limited, a company Incorporated under tbe Gor panies Act, 1956, 
and for matters connected therewith cr incidente] thereto and alse to repeel 
the Oil and Natura] Ges Commission Act, 1959.] x 

Whereas Parliament is not in session and the President is satisficd thet 
circumstances exist which render it necessary for him to take immediate 
getion ; : 

Now, therefore, in exercise cf the powers conferred by clause (1) of article 
123 cf the Constitution, the President is pleased to promulgate the following 
Ord i— 

1. Short title sed cemmencement.— (1) This Ordinerce may be celled 
the Oil and Natural Gas Commissies (Transfer of Undcrtc kieg and Repeal) 
Ordinance, 1993. 

- (2) It shall oome Into foree at once. 
2. Definitions.—In this Ordinance, unless the context otherwise 


(a) “appointed day” means such date 88 the Central Gcvernment may, 
by notification in the ia] Gazette, appoint under section 3 ; 


(b) Corporation” meens the Oi! erd Nature! Ges Corporeticn Limited, 
e company registered under the Companies Act, 1956 (1 of 1956) ; 


(c) “Commission” meens the Oj) end Natural Ges Con mission establish« 
ed under sub-section (1) of sectlon 3 of the Oil and Natural Gas Cemmission 
Act, 1959 (43 of 1959). . : 

3. Undertaking of Commission to vest ig Corporatiop.- On euch dete as 
the Centre) Government mey, by notification in the Official Gezette- “appoint, 
the urderteking of the Commission shell stand transferred to, and vett ip, the 


Corporation. 
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4. General effect of vesting ondertakiag in Corporatlon.—(1) On and 
from the appointed day, the entire capital of the Commission shall, by virtue 
of this Ordinance, stand vested in the Corporation. $ 


(2) Tbe undertaking of the Corporation whieh is treneferred to, and 
which veste in the Gorporstion onder section 3 shall be deemed to inalude all 
Bateig, right», powers, authorities and privileges and all properties, movable 
snd immovable, real and personal, corporeal or incorporeal, In possession or 
reservation, present or contingent of whatever nature end whatsoever situate 
ineluding lands, buildings, works, workhops, vehicles, ol! rigs, ofl platforms, 
cash balances, deposits, foreign currencies, reserves, reserve funds or any other 
Investments, securities, tenancies, leas:s and book debts and all other rights 
and ivterests arising out of such properties as were immediately before the 
appointed dey inthe ownership. possession or pcwet of she Commision in 
relation to its undertaking, whether within or ontalde India, all books of 
‘sccount end registers, records and documents relating theseto end shall also 
be deemed to Include all liabilitice and obligations of whatever kind, within 
or outside Indis of the Commission 1o relation to ite undertaking subsisting 
Immediately before the eppolnted day. ` 


(3) All contracte, deeds, bonds, guarentees, powers of attorney, other 
instruments end working arrangements subsisting immediately before the 
appointed dey and effecting the Commission shs)l cease to have effect or to be 
enforecable egainstthe Commision gad shall be of as full force and effect 
ageinet or in favour of the Corporation end enforceable es fully and effectually 
as If, instead of the Commission, the Corporation had been named therein os 
bas been e party thereto. 


(4) Any proceeding cr canse of action pending or existiog immedistely 
before the sppolated day by os sgainst the Commission, in relailon to ite 
vnderteking mey, as from the appointed dey, be continued and enforeed by or 
pgsinst the Corporation es it might have been erforced by or against the 
Commission, this Ordinence had net been promulgated, and shall cease to be 
enforcenble by os against the Commission. 


S. Licences etc. to be deemed to have been granted te Corporation. — 
With effect/fsom the eppointed day, all licences, leases, concessions, permits, 
‘quotes, benefits, privileges and exemptions granted to the Commission in oon- 
mection with the effeira of the’ Commission under any law for the time being 
in force, shall be deemed to heve been granted to the Commisslon. 


6. Tax exemption or benefit to continnd te bave effect.—(1) Whore any 
exemption from, or ary assessent with respectto any tax hes been granted 
os mede or ans benefit by way of set off. or carry forward of any unabsorbed 
Geprecietion or investment allowance or other allowence or 1038 has been 
extended or issvsileble to the Commission andes the Inoome-taz Act, 1961 
(43 of 1961), such exer ptien, assecamert or benefit shail continue to have 
tffect In relation to the Corporation. 


(2) Where spy payments made by the Commission is exempt from 
eduction of the tsx at source under any provision of the Income-tax Act, 1961 
443 of 1961), the exemption from tax will continue to be availahle aa if the 
provisions of the said Act made applicable tothe Commission were operative 
1n relation to the Corporation, . 


(3) Whe transfer end vasiiog of the undertaking or any part thereof in 
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'tesms of aeetlon 3 shall net be censtened asa transfer within the meaning of 
Income-tex Act, 1961 (43 of 1961), for the puspose of eapital gains. 

7. Guarantee to be operativo.—Any goasanteo given fos or in favons of 
, the Gommission with respect of any loan or lease finance o? other assistance 
she}! continue to be operative in relation to the Cosposation. 


8. Provisions in respect of officers and other employees of Commission.— 

(1) Every officer os other employee of the Commission (except a membes os 
the chairman) serviag in the employment immediately bofore the aggolnted 
"day Bħal), in so fas as such officer o1 other employee is employed in oonneetioa 
with the underteking which has vested in the Gorporation by virtue of thia 
ordinance, become, es from the appointed- day, au officer of, a* the case may 
‘be, other employze of the Corporation and’ shall hold his office of servise 
therein, at the same remuneration, upon the ame terms and conditions with 
obligations the same rights and privileges as to leave, passage, insurance, 
superannuation scheme, provident faad, other fund, vetirement, peasion, 
geotuity and other benefits as he would have held under the Com nisston if 
its undertaking had not vested ia the Gosporation and shall continue to do ao 
asan officer or other enployee of the Corporation os until the enplty of a 
period of one year from the appointed day if such offloer or other employee 
opts not to be the officer or other employee of the Gorporation within suoh 
perlos, 

(2) Where an officer of other employee of the Gommission opis andes 
sub-section (1) not to be in the employment or service of the Corporation such” 
Officer or other employee shall be deemed to hayo resigned. 

(3) Notwithstanding anything contained in the Industrial Disputes Aot, 
1947 (14 of 1947) ov in aay other law forthe time being in farce, ths transfor 
ofthe services of any officer of other employee of the Gommission to the 
Gorporation shall not entit'e auch officer of other employee to any compensation 
under this Ordinance or under any othes law fos the time being in foroo and. 
no such claim shall be entertained by any court, tribunal o other authority, 


(4) The officera and other employees who have retired before the &appoin- 
ted Gay from the service of the Commission and are entitled to any benefits, 
rights os privilege» shall be entitled to receive the samo benefits, rights os 
privileges from the Corporation. 


(5) The trusts of the provident fund, gratulty fund or the sup2annuation 
soheme of the Commission and any other bodies orzated for the welfare of 
officers or other employees shall coatinne to dischasge their fanotions in the 
Corperstion as was being done hitherto in the Commission and any tax exemp- 
tion granted to the provident fund, gratuity fand and superaanustsan ssheme 
or any other bodies sreatsd forthe welfare of officers ov other employes 
would continue to be applied to the Corporati oa. 


(6) Notwithstanding anything contalned in tho Ordinance orin the 
Companies Act, 1956 (1 of 1956) os in any othor law for the tlme belng in 
foro: ov ln the regulations of the Gommission no member or chairmen 
of the Commission shall be entitled to any compensation agalast the Com- 
mission or the Corporation for the loss of office or fot the premature termiaa- 
‘thon of any contract of management entered into by Alm with the Commission. 

9. Power of eatry.—(1) For the purgoses of ascertaining the availability 
of any ol! or natura] gas, the Genteal Government may, on the request being 
made by the Corporation, authorise any offiser or employee of the Corporation 
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by genera) or special order,— 
ta) to enter and jvaprct any land ; 
(b) to survey and teke measuremer ts of any such land ; 


(c) todig holes cr perform ny other fonctions for the purposes of 
measoring or prospecting for the evrilabliity of oíl and natosal gas ; and 

(d) to examine eny document, book, scgister or record In the possession 
of pc wer of ny perron having the control of or coprected with any such land 
end plece merkee of identification thereon and take extracts from and make 
copies of eny such document, tock, register or record, 


(2) Every person authorised by the Centsal Government under sub-section 
(1) shall be deemed to be a public servant within the meening of section 21 
of the Indian Penal Code (45 of 1860). 

(3) The Corporation shell be liable to pay compensstien for enp loss or 
Gamege ceused to the land caused by its officers or employees in performing 
the functions under sub rection (1) in such manner aa may be prescribed br 
rules made under this Ordirenct to the occupier of the land. 


(4) The emount of compensation payable under sub-seotion (3) shall bs 
determines by the competent Botheritg appointed by the Central Government 
in the merner presessbed by rules made undes this Ordinance. 

10. Power to make roles—(1) The Central Govcsenment may, by notl- 
fication in the Official Gaxette, make rules for camping out the provisions of 
this Ordinance. 


(2) Bveiy rule made under this Ordinance shall be leid, as soon a1 may 
be after it is made before each. House of Parllement, while in session for a. 
total perlod cf thirty days ohich may be comprised jn one session or in two 
cr morc svoceesive sessions, ard if, before the capiry of the session imme- 
diately fellowing the rersion or the succesilve sessions aforesaid, both Houses 
agree in mekipg ery modification In tbe rule or both Houses agree that the 
rule should not be made, tte rule shall thereafter have effect only In such 
modified form. or be of poeffeet, as the cage may be ; £o, however, that aay 
soch modifications or apnulment’ shall be without prejudioe to the validity of 
argtbing previously done under the rule. 


f 11. Repeal ef Act.—(1) On tbe appointed day, the Oll and National 
‘Gas Con mission Act, 1959 (43 of 1959) shall stand sepealed. 

(2) Notwithstanding such repeal, the Corporation shall, so fas as may bs 
comply with provisions of sections 22 and 23 of the anid Act so repealed for 
apy of the purpoies related to the annual] accounts of the Commission. 

SBANKER DAYAL SHARMA, 
: President. 


Published in the Gazette of India, .Extraordinary, Part II, Section 1, No. 
85, dated June 19, 1993. 
THE RAJASTHAN PANCHAYAT (AMENDMENT) ACT, 1993 
PRESIDEN'T'S ACT NO. 11 OF 1993 
Enacted ty the President in the Forty-fourth Year of the Repulic of India, 
An Act further to amend the Rejesthen Panchayat Act, 1953, 
Io ezerclse ef the powers eonferred by section 3 of the Rajasthan State 


Legislature (Delegarion of Powers) Act, 1993 (16 of 1993), the President is 
pleased to ensct as follows t— . ! 


1. Short title aad comeescement.—(1) This Act may be called the 
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Rajasthan Panchayat (Amendment) Aet, 1993, 

(2) It shall come into force at once. 

2. Awendment of section 9A of Rajasthan Aet No. XXI of 1953. —In 
sub-section (2) of section 9A of the Rajasthan Panohayat Aot, 1953, for the 
‘words “two yoars”, the words “two years and nine months’, shall be 
‘substituted, 

REASONS FOR THE ENAGTMBNT 


Under the existing provislons of section 9A of the Rajasthan Panobayat 
Act, 1953 (Rajasthan Ast No. XXI of 1953), an Administrator can be appoint. 
cá for a maximum period of two years. Since the term of the Administrators 
8ppeinted on 20th June, 1991 is dae to expire on 19th Jane, 1993 and it 13 not 
possible to hold the Panchayat elections by that tims, it is proposed that the 
ferm of the Administrators be inorcased to two years and nine months by 
‘Bmending sub-scetlon (2) of section 9A of the Rajasthan Panchyat Aot, 1953, 


2. The powers of the Legislatare of the Stato of Rajasthan to make laws 
has been declared by the Proclamation issued on 13th Dece aber, 1992 under 
Article 356 of the Constitution to be exercisable by or under the aothority of 
Psesident, Whe said power has now been conferred by Pallam»nt on the Peesi: 
dent under Article 357 (1) (a) of the Gonstitotion by caaoting the Rajasthan 
State Legislature (Delegstion of Powers) Act, 1993. 


3. Et has, therefore, been decided that the team of Office of the Ad mlnist- 
ratoré be extended to a maximum of two yeata and nine months by amending 
sub-section (2) of section 9A of the Rajasthan Panchayat Act, 1953 by a 
‘Presidential enactment, : 

4. Under the proviso to sub-section (2) of seetlsn 3 of tho Rajasthan 
Btate Legislature (Delegation cf Powers) Act, 1993. the President shall, before 
enacting any Pecaldent’s Act, wherever he considers it practicale to do so, 
coniul! a Committee constituted for the purpose, consisting of the Membera 
of both Houses of Parliament. As the said Committee has not ao far been 


corstituted, it is not practicable to consult the said Committee prios to the ` 


enactment of the Bill. The measure is, accordingly, being enacted without 
reference to the sald Committee, 


SHANKER DAYAL SHARMA, 
President. 
Published in she Gazette of India, Extraordinary, Part II, Seotion 1, No. 
81, dated Jene 30, 1993. 

THE PREVENTION OF ILLICIT TRAFFIC IN N ARGOTIC DRU 3S 
AND PSYCHOTROPIC SUBSTANCES (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO. 27 OF 1993 
; En hcg by the President in the Fosty-fourth Year of th» Repablia 

of India. 
An Ordinance further to amend the Prevention of Illloi Traffic in Nareotis 
Drags and Psychotropls Substances Act, 1988. 
.,. Wherees Parliament isnot in session and the President is satisfled that 
‘clroumitances exist whioh sender it necessary fos him to take immediate 
action : 


Now, therefore, in exeraise of the powers conferred by clause (1) of 
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HERY OADINARCE, 1993 
————— —— —— — — HHWFOSDINANGS, 1995 — — — oo 


Article 213 of the Constitution, the President ls pleased to promulgete the 
following Ordinance í(— tl 

1. Short title and commencement, —(1) This Ordinance may be called 
tbe Prevention of Illicit Traffic in Narcotic Drags aad Psych »tropic Substances 
(Amendment) Ordinance, 1993. 


(2) It shall come into force at once. 

2. Amendment of section 10 of Act 46 of 1988.—In the Prevention of 
Illcit Trafüc in Narcotic Drugs and Psychotropic Sabstancea Act, 1988, in 
section 10, in aub-section (1), for the figures letters and words “'31st day of 
Jaly, 1993", the figures, louer? and words “3 let day of Jaly, 1996" shall be 


substituted. 
BHANKER DAYAL SHARMA, 
President. 


Pablished in the Gazette of India, Bxtraordinary, Past II, Seotlon 1, Na. 
90, date 1 Joly 19, 1993. 

TRE PARLIAMENT (PREVENTION GF DISQUALIFICATION) 

AMENDMENT ORDINANCE, 1993 
ORDINANCE NO. 29 OF 1993 

A1 Ordinance further to amend the Parliament (Prevention of Disqusli- 
flcation) Act, 1939. 

Vr QE by the President in the Forty-fourth Year of the Republis 
of Ind 

Whereas Parliament isnot in session and the President is satisfled that 
ciraumstanoces exist which render it novessary for him to take immediate 
action ; 7 
Now, therefore, in exorcise of the powers coaferred by claase (1) of 
Artiola 213 of the Coastitution, ths Presdeüt i$ pleased to pramalgeie the 
following Ordinance : — i 

1. Short title and com noacoment. (1) This Ordlnanoe may b3 called 
the Parliament (Preventioa of Disqaalificatioa) Amen inent Ordinance, 1993. 


TQ) It shall come into fosse at once. 

2. Ameodaent of section 3.—In scòtion 3 of the Parliament (Prevention 
of Disquulifization) Act, 1959 (10 of 1969) (hereinafter referred to as the 
principal Act), — i 

(a) efter claus? (aa), the following òlauio shall b» inserted, nam aly 1— 

(ab) the office of Deputy Ghairmaa, Planniag Gommlssion ;" f 

(p) for clause (i), the followiag ola 135 shalt ba sub nituied, namely 1— 


“di the office of ohalrman, director or member of any statatory of non. 
statutory body other than any snch body asis referred to (a clause (5) if the 
holder of auch office is noi entitled to any remuneration othor than compensa- 
tory allowance, bat éxclading (i) tho office of chairman of any statutory or non- 
atatatory body spzcifled in Part [ of the Sshedale and (il) the office of ohair- 
man or secrelacy of any statutory or non-statatory body specified in Part TE 
of the Schedule ;”, 

3. Amendment of Schedale.—Ia ths Sohedale to the prinolpal Aot, Part 


hall be omitted, 
ink SHANKER DAYAL SHARMA, 
President, 





© 
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-` Published In the Gezette of India, Eatreordirery, Part JI, Section 1, No. 
A, dated October 16, 1993 


IBE STATE BANK OF INDIA (AMENDMENT) 
ORDINANCE, 1993 
ORDINANCE NO. 33 OF 1993 

fod Promulzated ty the President in the Forty-fourth Year of the Republic cf 

B. 

An Ordinence further to emerd the State Benk of Irdia Act, 1958. 

Wherees Parlicment is rot in session ond the President is satisfied thet 
circumstances egist which render it necessary for bim to teke immediate 


Wow, therefore, in exercise of the powers conferred ty clause (1) of article 
B13 of the Conrtlh ution, the Presideri is plessed te promuigete the followir g 
Ordinarce :— 

1. Shotsitie snd commircement.— (1) his Ordinance may be called 
tbe State Bask of India (Ames ment) Ordinance, 1993. 

(2) It shell come into foice st once. 

2. Amendment of tection 4.— In section 4 of the Stete Benk of India Act, 
1955 (23 of 1955) (hereinafter referred to es tbe prircipal Acth— . . 

n for the words “twenty lakhs”, the words “two crores” shell be sobitl- 
i 


Qi) fcr the words one bondred rupees’ st both the pleces where they 
eccus, the words “ten rupees” shell Fe substituted. 

8. Substitstion of mew section for secties 11.— For icction 11 of the 
principa] Act, the following sect!on shall be substitute d, nem ely :— 

"$1. Bertrietioss om voting righ(s.— No sbarcholder, other than the 
Reserve Benk, shal) be ertitled to exercise voting rights in respect of sny shares 
held by him in excess cf ten pcr cent. of the inued cepital ; 


Provided that such sharebolces shall te entitled to voting rights at such 
Digher perentege eg tte Cirta) Government mey, after cersvltation with the 
Reserve Bark, specify.” 

4. Amendment of section 12.— Je section 12 of the principal Act, for the 
words ond guies “Berkirg Copreries Act, 1949, the words and figures. 
“Berking Regulation Act, 1949" shall be substituted. 

5. Substitation of new section for section 13 - For section 13 of the 
prireipal Act, the following seoticn shell be substituted, nemely t— 


“13. Register of sbareholders.—(1) Whe Stete Berk shell keep et its 
Central Office, & register, in cne or more beche of the shereFoldéers, end shall 
enter therein the follcwirg perticulers so fer as ihep may be esellable ;— 

(i) the nimes, sd¢resses ord occepeticrs, if sny of the sberebolders ard 
a staterert of the shores held by each shareholder, Oistinguitbirg each shere 
by Ite denoting nomber ; 

(M) the dete on which each prrren is 10 entered es » shareholder; 


(il) the dete on ebich ang person cesses to be p abercholdcr ; ard 

(v) such other pastlenJers as mey be prescribed, 

(2) Wotwithstending "enptbing contained ip seb-rectton (1). [$ sbsl) be 
Jawful fer the State Berk to keep tke register of iberckelders in ccmputer 
fiopples cr diskettes satject to such ssfeguerds es mey be prescribed. 


(9) Notwithstending anything contained In the Indien Evidence Act, 1872: 


4 
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eee 
{l of 1872), a copy, of ot ertesat from the tegistes of shatoholdess, certified to 
be a truc eopy under the hand of an officer of the State Bank anthoclsed in 
this behalf, shall, in all legal proveedings, be admissible in evidence.” 

ea Omission of sectlon 14.—Section 14 of the principal Act shall be 
omitted, 

7. Sabstitation of new section for section 15.—For scotlon 19 of the 
peinolpal Act, the folowing scotion shall be substituted, namely :— 

"15. Trust aot to b» eatered oa the register of shareholders.—No notice 
of any trust, express, implied or construetive, shall be entered on the rogister 
of shareholders or bo receivable by the State Bani", f 

8. Amendment of section 19. —In section 19 of the principal Aot, — 


C) in the op»niag portion, the braokets and figure. "(1)" shall be omitt- 


(i) in clause (c), for the words “prinolpal roglstor”, adhe words “sogistes 
of shareholders” shall be substituted. 

9. Ameadment of section 20. —In section 20 of the principal Act,— 

(a) in su5-section (3), the words, brackets and figare “of sub-section a» 
shall be ormiiteá ; 


(b) in sub-seotlon (3A), for the words, brackets, figures and letter “of 
sub-section (1) of ssotion 1? or nominated under olause (d) of that sub-seotion", 
the words, brackets, figures and letter ''of sectlon 19 of nominated undes 
clause (d) of that section” shal! he substituted, 

(c) in subsection (4), for tho words, braokets, l-tters and figares “of sub- 
section (1) of section 19 or nominated under clause (4) of clause (e) or clause 
(E) of that section”, the words, brackols, lottera and gutes ''of section 19 os 
nominated under clause (d) or clause (e) of clause (f) of thal section” shall be 
subst.toted. 


10. Amendment of section 21. —In section 21 of the prinolpal Act,— 

(a) in sub-section (1),— 

d) for clause (b), the following clause shall be sabstituted, namely {— 

*(b) all auch dircotors elocted or nominated to the Central Board under 
clause (c) or clause (d) of 3eotlon 19 as are ordinavily resident in the area fall- 
ing within the jurisdiction of the loca! head office ;'" i 

(ii) clause (d) shall be omltted ; 

(b) for sub-section (2), she following sub-section shall be substituted, 
namely í— 

"(2) Whereas a result of the establishment of any ocal head ofise 
(hereinafter referred to as the new local head office) for any area which is 
already falling within the javisdiction of another local head illos (hereinafter 
referred to as ths existing looal head ofise) a Dosa! Board (hereinafter zeferzed 
to as the now Local Board) is conwitated for the new local head office, any 
person who la, at the time of such coastitution, holding offloe as a momber of 
a Local Boaed (herciaafter referssd to as ths existing bocal Board) for an exist- 
ing local head offi;e uades clause (c) of sub-section M and is ordinarily resi. 
dent in the acca falllag within tae jarladictlon of the new iocal head office, 
shall cease to hold offize as member of the existing Local Board and shall bo- 
come a member of the new L»o»al Board and shall on be2oming sach member 
be deemed to have been nominated to the new Local Board aad shall hold 
office as such member for the unexpired portion of his term of office as a mem- 
ber of the existing Local Board.'" ; 
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-M 
(c) sub-section (4) shall be omitted ; 
(d) for sub-section (5), the following sub-section shall be robstituted, 
DON The Governor of the Reserve Benk shall, In conroltation with the 
chairmen, appo!nt— 
(a) a member of a Locel Board nominated under clause (c) of sub-section 
(1) to be the president thereof, and 


(b) a member cf a Local Board holding ‘offce under clause (b) or nemi- 
nated under olevuse (c) of that sub-section to be the vice-president thereof”, 

11. Amendment of section 21A.— In section 21A of the principal Act, 
sub-section (2) shall be omitted. 

Aven¢mest of sectlon 21B.—In_ secticn 21B of the principal Act, 
for the words "served by the brench register”, tke words “falling within the 
Jurisdiction" sbail be substituted. 

13. Amendment of section 22.— In section 22 of the principal Act,— 

(8) in sub-section ()),— 

i) in clause (da), in the opening portion, the words, brackets and figure 
"of sub-section (1)" shell be omitted ; 
(il) for clause (b), tbe following clause shal) be fubitituted, namely ;— 
i: in the cese of an elected director, he is not registered as a holdez 


l in bis own right of unencumbired shares in the State Bark of a nominel value 
of at least five thoussnd rupees i 


Provided that inthe cere of a director appolrted under clanse (ca) os 
clause (cb) of section 19, the diequalification mertioned in olvuse (d) shal] not 

te”. 

(b) in sub-section (4), in eleete (a), forthe words end figures "Banking 
Sompenies Act, 1949’, the words end figures “Banking Regulation Act, 1949" 
shell be substitated. 

14. Amendmest of section 24.—In section 24 of the principal Act,— 


(e) in sub-section (3), the words, brackets end figures “of sub-section (1)" 
shall be omitted ; 


(b) In sub-section (4), the words, brackets ard figure "of sub-section (1)'* 
shall be omitted ; 
(c) sub-section (5) shall be omitted, 


15. Amendment of soction 25.—In section 25 of the princlpal Act,— 

(2) in sut-section (2), in the portion begir ning with the werds “clause 
get) of sub-section (1)" and ending with the words “as the Case may be,”, the 

owing shal] be substituted, nemely ¢— 

“clause (cb) of section 19 or of a member of a Loca! Board other then 
the chief general mane ges, the vecency tbe]! be filled— 

(a) in the case of en elected director, by election ; and 

(b) In tbe case of a directer neminated under clause (€) of secticn 19 of 
a member of a Loca) Board nominated under clause (c) of sub-section (1) of 
section 21, by nomination in consultet'on with the Reserve Benk { 

Provided that where the duration cf the vecency In the cffce cf an elected 
director Js likely tc te lers then glx months, tbc vecarcy gay be filled ty the 
remairing directors bp co-optirg a perren rct d! squelified under section 29.7. 


ay HUN Pg ee ti (4), the words, trackets and figure, “of snb-rectlon 
J e 
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16. Amendment of section 314.~In section 31 of the principal Act, in the 
Proviso to sub-section (3), in olango (iil), the words, brackets and figaro “of 
sub-section (1)'" shall be omitted. 

17. Amendment of section 35,—1n section 35 of the principal Act, in 
gab-scctlon (10), in clause (a), for the wòsda and figures “Banking Companies 
Act, 1949" the wordsand figures "Banking Regulation . Aot, 1949" shall be” 
substituted. à 24 

18. Amendmont of section 36. — In section 36 of the Principal Aet, in 
sub-section (4), to? the words and pgusca “Indian Income-ias Aot, 1928 (11 oi 
1922)”, the wosds ana fgares "luücomc-taz Act, 1961 (43 of 1961)" shall bo 
gubstitated. , 

19. Amendment of section 49.--In seotion 49 of the principal Act, in 
sub-section (2), in slauss (Qc), the words, brackets and figore “ol sub-section 
(1)" shall be omitted. 

20. Asendmeat of section 50. —In section 58. of the pringipal Act, in 
sub-section (25,— ‘ata 

(i) for oianse (b), me following clanao shall be substituted, namely ;— — 

“(b) the maintenance of register of shareholders, and the particular to 
be entered in such register in addition to those epecificd in section 13, the- 
safeguards to be observed in the maintenance of register o! shareholders on 
computer flopplies or disketits, the Inspection and closure of the register of 
sharcholdess and all othes matters connected therewith;”; 

(il) in clause (o), for the worda “served by tho different branch register”, 
the words "falling within the jasisdiction of cach local head ofico" shall be 
substituted ; 

Gii) aftos clause (o), the following cleuse shali be inserted, namely ;— 

“(cay the determination of arcas falling within the jarisdiction of esch 
loca] head office;”; 

(v) in olausc (j), the words "on branch registers" shall be omitted, 

21. Transitional provisiogs,—(1) Assoon as may be aftes the con- 
mencement of the State Bank of 1noia (Amendment) Ordinance, 1993 all 
branch segisiess kepi by the Stato Bank at ite loca) ncad offices, smmediately 
before suoh sommeneocment, shall be closed and wenafersed to the Ocntral 

b. ` 

(2) All applications or matters relating to the shases in tho branch 

referred to 1n sub-section (1) pending at the local bead offices mme- 
diately before the commencement oí tho State Bank of India (Amenament) 
Ordinence, 1993 shall bo transftrsce to the Gentral Office and’ doalt with, os 
disposed of, as if such applications op maisons were made to, os pending with, 
the Gentse] Offiec. 

(3) Every shareholder of the State Bank holding shares in the denomi- 
nation of one hundred rupees immediately before the commencement of the 
State Bank of India (Amendment) Ordinance, 1993 shall be entitled to have 
the share certificates held by him replaced by share cettifieatos of shares of 
equivalent value in the denominetion of ten ropees in accordance with the 
peocedare specified by the State Bank in this behalf. 

22. Amendment of Act 66 of 1988.—Fo» section 13 of the 
Publio Financial [nstitutions and Negotiable Insteumenta Laws (Amendment) 
Ast, 1989, the following section shell be substituted, namely j— E 
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“13: Amendment of sectien, 21A —In seotion 21A of the Stale Bank 
(a): for sub-section (1), the following sub-section shall be substituted, 
namely-;— 
"(iy Subject to.the provisions contained in this section and in sub-section 
(2) of section 21, & member of a Local Board nominated under clauie (c) of. 
subsection (1) of section 21 shall hold office for such term, not exceeding - 
three.years,.as the. Gentral Government may specify in this behalf aud there- 
after unt) his successor:‘has been duly nominated and: shall be eligible fcr 
renomination į — 

Provided: thet no such directos shall hold office continuously for a perlod 
execeding‘six years. ^;. 

aítes sub-section (4), the following sub-section shell be inserted, 

nemely j— 

*45) A membes of a Local Board nominated under claure (c) of sub-seo- 
(1) of section 21 shall hold.offüce during the pleasure of the Centre] Govern- 


ment;".. 
SHANKER DAYAL SHARMA, 
President.. 


THB BND 


PART IV 
RAJASTHAN ACTS, ORDINANCES 
& NOTIFICATIONS 


1993 


THE RA JASTHAN EXCISE (AMENDMENT) ACT, 1992 
The following Act of the Rajasthan State Legislature received the assent 
o € the Governor on the 8th day of November, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part 4(Ka), dated November 11, 1992. 


RAJASTHAN ACT NQ. 24 OF 1992 

An Act fyrther to amend the Rajasthan Excise Act, 1950. 

Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Excjse (Amendment) Act, 1992. : l 

(2) It shall come into force at once. 

2. Insertion of new section 9-B, Rajasthan Act No. II of 1950.—After 
section 9-A of the Rajasthan Excise Act, 1950 (Rajasthan Act Ne. IL of 1950), . 
the following new section 9-B shall be inserted, namely :— 

*9-B. Bar of Jurisdiction of civil courts.— No civil court shall have 
jurisdiction to entertain any suit or other proceeding to set aside or modify 
any order passed under, or referred to in section 9-A.”. 








THE RAJASTHAN STAMP LAW (ADAPTATION) (SECOND 
AMENDMENT) ACT, 1992 : 

The following Act of the Rajasthan State Legis|ature received the assent 
of the Governor on the 8th day of November, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part 4(Ka), dated November 14, 1992. 

RAJASTHAN ACT NO. 25 OF 1992 

An Act further to amend the Rajasthan Stamp Law (Adaptation) Act, 
1952. 

Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows :— 

1. Short title and commencement.- (1) This Act may be called the 
Rajasthan Stamp Law (Adaptation) (Second Amendment) Act, 1992. 

(2) It sha]l come into force at once. 

2. Amendment of the Second Schedule, Rajasthap Act 7 of 1952.—In the 
Second Schedule to the Rajasthan Stamp Law (Adaptetion) Act, 1952 
(Rajasthan Act 7 af 1952)— — 

(1) im colymp No. 2 of article 1, for the expression “One rupee” the 
expression “Two rupees” shall be substituted ; 
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(2) in column No. 2 of article 2, for the words “Five rupees” the words 
“Ten rupees” and for the words “fifty. rupee”, the words “one hundred rupees”? 
Shall be substituted ; 


(3) in column No. 2 of article 3, for the words “Fifty rupees”, the words 
“One hundred rupees”, shall be substituted ; 
(4) in column No 2 of article 5,— 


(i) in clause (a), for the words “Five rupzes”’ the words “Ten rupses” ; 
(i) in clause (b), for the words “One hundred rupses". the words *two ` 

hundred rupees” and for the words “five rupzes’’ the words “ten rupees” ; and 
(iii) in clause (c), for the words “Five rupees", the words “Ten rupees”, 
shall be substituted. 


(5) i column No. 2 of sub-clause (a) of clause (2) of article 6,— 

(i) in item (1), for the words “One rupe”, the words “Two rupees” 

(3) in item (ii), for the words “Two rüpses", t thé words “Four Tupèes” 
Gii) in item (iii), for the words “Three rupees”, the words “Six rupees”? 


Gv) in item (iv), for the words “Five rupees”, the words Ten rupees” 

M in item (v), for the words “Fifteen rupees”, the words “Thirty 
Tupees" ; 

(i) in item (vi),for.the words “Thirty rupees”, the words “Sixty 
rupees 

(vi) in item (vii), for the words “Fifty rupees", the words “One hundred 
rupees’ 

(viii) in item (viii), for the words “one hundred rupees”, the words “Two 
hundred rupees”; and 

(ix) in item (ix), for the words “Twenty five rupees”, the words “Fifty 
rupees”; 

shall be substituted ; 

(6) in column No. 2 of article 7, for the words “Fifty rupees”, the words 
“One hundred rupees? shall be substituted ; 


(7) in column No. 2 of clause (b) of article 8, for the words “Fifty 
rupees”, the words “One hundred rupees” shall be substituted ; 

(8) in column No. 2 of article 9, ‘for the words “Twenty rupees", the 
words **Forty rupzes” shall be substituted: ; 

(9) in column Wo. 2 of article 10,— 

(i) mitem No. Qr for the words ‘Two hundred rupees”, the words 
“Three hundred rupees 

(ii) in item No. (i), for the words. “One thousand rupees”, the words 
“Two thousand rupees”; 


(iii) in item No (5), f oe) the words “Three thousand rupees”, the words 
“Fiye thousand rupé ds’ 


(iv) in item No. Gv)! a the worse, “One thousand rupees", ad words 
“Two thousand rupees”; 

shall be substituted ; 

(10) in column No.2 of clause (b) of ‘article 12, for the words “Fifty 
rupees”; the words “One hundred rupees” shall be substituted ; 

(11) in column No, 2 of article 15,— 

G), in item No. (i) for the words “Two rupees", the words “Four 
Tupees"; 
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. Gi) initem No. (i), for the words “Five rupees”, the words “Ten 
rupees”; 

(ii) in item No. (iji), for the words “Ten rupees”, the words “Twenty 
rupees”; 

(iv) in item No. (iv), for the words “Thirty rupses", the words “Sixty 
Tupees”; . 

(v) in item No. (v), for. the words “Fifteen rupees”, the words “Thirty 
Tupees"; and , 
(vi) in item No. (vi), for the words “Twenty five rupees”, the word “Fifty 


shall be substituted ; 


(12) in column No. 2 of article 17, forthe words “Fifteen rupecs”’, the 
words “Thirty rupees” shall be substituted ; 
(13) in column No. 2 of article 18,— 
(i) in clause (a), for the words “One rupee”, the words “Two rupees”; 
d 


TU 


an 


(ii) in Sclause (b), for the words “Two Tupees", the words “Four 
. Tupees’’; à 
Shall be substituted ; ` 

(14) in column No.2 of article 22, forthe words “Forty five rupees”, 
the words *'Seventy five rupees” shall be substituted ; 

(15) forthe existing article 23 upto 'item (ix), the following shall be 
substituted, namely :— 


“23. Conveyance as defined Ten per cent of the market value 
: ' by section 2(10),— of the property"; 
(16) in eolumn No. 2 of article 24,— 
(i) i item No. (i), for the words "Two rupees”, the words “Three 
. rupees"; and 
(ii) in item No. (ii), forthe words “Three rupees”, the words “Fiye 
rupees”; 
shall be substituted ; 
(17) in column No. 2 of clause (b) of article 25, for the words "Fiye 
rupees”, the words “Ten rupees” shall be substituted $ 
(18) in column No. 2 of clause (b) of article 25:A, for the words “Twenty 
five rupees”, the words “Forty rupees” shall be substituted : ' 
(19) in column No. 2 of clause (b) of article 26, for the words “Thirty five 
` FTupees", the words Fifty rupees” shall be substituted s . 
(20) in column No. 2 of article 28, for the words * Five rupees"; the 
words “Ten rupees” shall be substituted : Be wg 
(21) in column No. 2 of article 29, forthe words “Ten rupees", the 
words “Twenty rupees” shall be substituted : 
(22) in column No. 2 of article 35,— 
(i) in item No. (ii) of clause (a), forthe words “The same duty as on a 
Bond (No. 15) for the amount or value of the average annual rert reserved" 
the words “The same duty as on a Bond (No. 15), for a consideration equal to 
the amount of value of the rent which would be paid or delivered for a period 
not exceeding two years": 
di) in item No. (iii) of clause (a), for the words “The same duty as on 
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ee ge NNNM MM. nmn nd 

a conveyance (No. 23) for a consideration equal to the amount or value of the 
avefage artlu&l rent feserVed."*, the words “The sam3 dutý as oii d conveyance 
(No 23)fora consideration equal to the amount or value of the rerit which 
would be paid ot delivered for the total p2riod of leasé subject to a fnaximum 
period of two years." and 


(iii) in the proviso to clause (c), fot the words “Five rupees”, occurring 
between the expression “shall not exceed” and th: punctuation mark “.”, the 
Words “Ten rupéés”— 

Shall be substituted,— H 

(23) in column No. 2 of article 38, for the words “Thirty rüpees", the 
words “Fifty rupees" shall be substituted ; 


(24) in column No. 2 of the clause (a) of dtticle 39, fot thé Words «Higlity 
five rupees”, the words “Ose hundred twenty five rupees” shall be 
substituted ; 

(25) in column No.2 of clause (c) of article 40, for the words "Five 
Tupees", wherever Gocurring, thë words “Ten tupses” shall be shbstituted ; 

(26) for the, existing article 41, the following shall be substituted, 
namely :— 

4l. Moitgage of a trop, includírig any instrutient 
evidencing an dfteetnént to secure the repays 
ment of à loan nade tipon any hüurtgage Of d 
crop, whether the crop is not in existence át > 
the time of mortgage." “Two rupees"; 

(27) ih column No. 2 of article 43,— 

(i) in clause (a), for the words “Five rupees”, thé words “Tei rupees” ; 
and , 

(ij) in clause (b), for the words “Thirty five rupzes/five rupées", occür- 
ringjbetween the expression “‘subjzot to a matimür of” and the expression 
“for every” the words “Fifty rupees, Ten rupees” — 

shall be substituted ; 

(28) iu column No. 2 of article 45,— 

(i) in clause (a) df the proviso; for the words “Fivé rupees”, oocurring 
between the expression “not less than" and the puittuation mark “‘;”’, the 
words “Ten rupees"; 

(ii) in clause (b)ofthe proviso, for the words ‘five times" occurring 
between thé éXpression “not moré than” and the expression *'thé anual". 
the words “seven times"; and . 

(iii} in clausé (c) of the proviso, for ths words “Five rupses”, occurring 
"between the expression “shall not exceed” and th: punctuation mark “;” the 
words “Tent Yupec/.— 

shall be substituted ; 

(29) in column No. 2 of articlé 46,— 

(d) in clause (A),— 

(i) in gub-clause (a), for the words “Fifteén rupees”, thd words “Twenty 
five rupees”; and : 

(ii) in sub-clitusé (b), for the words “Sixty rupees”, the words “One 
hundred rupces"; and 

(b) ini clause (B), for the words "Thirty rupeés", the words “Fifty 
rupees"— 
shall be substituted ; 
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(30) in column No. 2 of article 48,— — : 

() in oelumn (a); for the ' words “Five rupees”, the words “Fen 
rupees”; 

(ii) in clause (b), for the words “Five rupees”, the words “Ten rup2es”; 

Gii) in elause (c), for tas words “Fifteon rupses”, the words “Thirty 
Tupees”’: 

(iv) in clause (d) forthe words “Thirty rupees”, th: words “Fifty 
rupees”; and Tt c 

(v) in clause (f), for the words “Five rupzes”, the words “Ten rupzes"; 

Shall be substituted ; . M" 

(31) id&olunià No.2 Of article 59, for flie words «Five rupees”, the 
words “Ten rupses" shall b» substituted. 

(32) in colum No. 2 of atticle 54, in clàuse (D), fot the words “Sixty 
rupes"; the words “Gae huadred rupzes" stiall b» substituted ; 

(33) in column No. 2 of articlé 55, in clause (b), for the words “Fifty 
rupees"; the words *'Orie hundred rupzes™ shall b> sa5stituted ; 

(34) in column No. 2 of article 57, in -clause (b), for the words “Fifty 
rupees”, the words *Seyenty five rupzes” shall bz substituted ; 

(35) ii coiumi No. 2 of article 58,— , 

(i) inthe proviso of item A, forths words “Five rupsës”, ócGufring 
between the Expressión “dhall not éžceed” dnd tas punctuatit ntarkt “,”, the 
words “Ten rupees”: and 

(ü) in item B. for ins words “Thirty rupees”, occurring bstween the 
expression “but noi exceeding" andthe panstuatioi mire ~p”; th» words 
“Fifty rupees” — 

shall be substitated ; " 

(36) in cólufrn No. 2 Of clause (D) of article 61, for the words “Fifteen 
itipeés", the words “Twenty fivé rapises" shall ba sabstitated ; 

37) incoluma No. 2 of aftisld 64,— ; 

& in item A for the words “Forty rüpsas", ooduttiig bstwsen the 
exptession “Bit uot exe&ediug" and tH» puucttuatióü mat "P, ths words 
“Sixty rupees”; and 

(i) initom B,for th» words “Thirty rupees”; occurring between the 
expression “property concerned not exczeding” and thi» punctuation mark SS? 
the words “Fifty rupees’’— 

shall be substituted ; and ] ] 

(38) in column No.2 of article P for the words “Five rupses", the 
woíds “Teil rupees” shall be siibstitute 


THE RAJASTHAN SOCIETIES REGISTRATION (ANENDMENT) 


. ACT, 1992 

The following Act of the Rasta dete Legislature received the assent 
of the Goverior oni the 8th day of NoVénibir, 1992 aid Was publisesd in the 
Rajasthan Gazette, Extraótditiary, Part 4 (Ka), dated November Í1, 1992. 

RAJASTHAN ACT NO. 28 OF 1992 

An Act further to amend the Rajasthan Societies Registration Act, 1958, 

Be it enaeted by the Rajasthan State Leg'slature in the Forty-third Year 
of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Societies Registration (&menlment) Act, 1992. 
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(2) It shall come into force at once. 
- Amendment of section 3, Rajasthan Act No. 28 of 1958.— In section 

` 3 of the Rajasthan Societies Registration Act, 1958 (Rajasthan Act No. 28 
of oe ) the existing sub-section (2) shall be substituted by the following: 
namely :— 

*(2) There shall be paidto the Registrar for every such registration, 
such fee as the State Govetnment may, from time to time, direct and all fees 
so paid shall be accounted for to the State Government.” 


———— 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Kha), dated 
November 5, 1992. 


URBAN DEVELOPMENT AND HOUSING DEPARTMENT 
G b iru 


r. 
G.S.R. 145.— (Jaipur, March 10, 1959).—In exercise of powers conferred 
by sub-section (1) of the section 96 read with sub-section (5) of section 83 
of the Jaipur Development Authority Aet, 1982 (Act No. 25 of 1982), the 
Government of Rajasthan hereby makes the following rules, namely :— 
1. Title.—These rules may be called the Jaipur Development Authority 
Appellate Tribunal Rules, 1988. . 


2. Commencement.—These rules shall come into force from the date of 
. their publication in the Official Gazette. 

3. Definitions—(1) In these rules, unless the context otherwise 
requires,— 

(i) ‘Act’ means the Jaipur Development Authority Act, 1982 ; 

(il) ‘Authority’ means Jaipur Development Authority constituted under 
section 3 of the Act ; : i 


(iii) ‘Tribunal’ means the Jaipur Development Authority Appellate 
Tribunal constituted under sub-section (1) of section 83 of the Act ; 

(2) Words and expressions’ used but not defined in these rules shall 
have the meaning ássigned to them in the Act. 

4. Procedure for filing appeal : . 

(i) Form of appeal.—Every appeal shall be preferred in the form of a 
memorandum sighed by the appellant and his Advocate. 

(ii) Every memorandum of appeal shall be accompanied by— 

(a) the order appealed against or its true copy issued by the Authority ; 

(b) where the appellant, for reasons beyond his control. is not in a 
position to furnish a duly certified copy of the order appealed against, the 
appeal shall be accompanied by an affidavit stating the reasons thereof ; 


(c) copy or copies of the documents photostat or otherwise on which he 
wished to rely along with a list of documents in Form No. (1); 

(d) as many copies of the memorandum of appeal as there are respon- 
dents in the appeal along.with notice of appeal. 

5. Contents of Memorandnm of Appeal :— 


(i) The memorandum shall state the name and address of the appellant ; 

Qi) state the name and aderess of the respondents ; 

(iii) set out concisely and: under distinct heads; the grounds of appeal 
without any argument or narrative ; 

(iv). the appellant shall state at the end of memorandum of appeal, that 
no suit, writ petition, appeal or other proccedings have been filed by him or 
by any other person within the knowledge ‘concerning the matter in the appeal 
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in any court ; and : 

(v) in case, the appellant or any other person within his knowledge has 
filed any such suit or proceedings as mentioned above in any court, brief 
description of the same shall be given in the memorandum of appeal. 


. 6, On presentation of memorandum of appeal and before initiating any 
action on it, the Tribunal or any officer asit appoints in this behalf shall 
_ have the scrutiny made on the following points :— 

(i) whether it bears the signatures of the appellant ; 

(i) whether it is accompanied by order or its true copy against which 
the appeal has been filed along with the requisite number of copies of appeal, 
notice, documents, affidavits under sub-rules (ii) (b) Q d) (e) and rule 4 ; 

(iii) whether it is within the jurisdiciion of the Tribunal ; 

(iv) whether i} contains the grounds of appeal ; ! 

v) whether the appealis within the period of limitation or whether the 
appellant has given sufficient cause foi not preferring appeal within the limi- 
tation period ; and 

(vi) Any other relevant point effecting the admissibility of appeal. 

. 7. Rejection or amendment of memorandum.—(i) Where the memoran- 
dum of appeal is not drawn np in the manner hereinbefore prescribed, it may 
be rejected or be returned to the appellant forthe purpose of being amended 
within & time to be fixed by the Tribunal or be amended then and 


(ii) where the Tribunal rejects any memerandum, it shall record the 
reasons for such rejection ; and 
' — (dii) where a memorandum of appeal, the Presiding Officer of the Tribunal 
or Such officer as he appoints in this behalf, shall sign or initial the amend- 
ment, 

8. Registry of memorandum of Appeal —Where'a memorandum of appeal 
is presented, the officer appointed in this behalf by the Tribunal shall endorse 
thereon the date of presentation, and shall register the appeal in a register of 
appeals, ! 
Note.—Form of register shall be such as may be specified by the 
Tribunal, : 

9. Summoning of respondent and production of record.—On the admission 
of an appeal, the Tribunal shall order the — 

(i) issue of notices in form No. 2 to the respondents. x 
.  Explanation.—Notices in the name of the Authority shall be issued to 
the Secretary of the Autbority : and NE 

(ii) may issue notice for production of records in the form No. (3) to the 
appellant or respondents ; 

Explanation.—Notices in the namc of the Authority shall be issued to the 
Secretary of the Authority. : 

10. What to accompany the notices to Respondent. —Alongwith the copy 
of the notices to the respondents, the following documents shall be sent,to the 
respondents ;— Lot 

(i) copy of the memorandum of appeal alongwith copies of documents 
filed by the appellant ; 

(ii) Copy of the order appealed against which shall be supplied by the 


appellant, 
11. Reply of Respondent.—The respondent shall, at or before the first 
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~ hearing er within such time as the Tribunal may -permit from time 
to time, file reply of the appeal alongwith copy or copies of the documents ` 
photostat or otherwise on which he wished torely alongwith @ list of docu- 
inents and as many copies of the reply as there are ‘appellants and affidayits im 
support of the eoritents of reply and documents. 

12. Copies.—(i) On the epplication of parties in form No. 4, certified 
copies of the orders and judgments passed by the Tribunal shall supplied to 
the parties by the Tribund] on payment of fees as prescribed in rule 2.4 of the 
General Rules (Civil), 1962. Such fees shall be deposited in cash in the. 


_ No suchfee ghall be charged from the Authority and Government of 
Rajasthan. 

(ii) the Tribune} shall send a certified cepy of an order of jndgment 
passed by itin each appeal to the Secretary of the Authority and one such 
copy to the officer of the Authority against whose order appeal was filed ; 
an 


a 
' (lii) such applications shall be entered into a register im the form specified 
by the Tribunal. 
13. F of Reference and its Pr gre.—(i) Any dispute arising out 
f any aie E ae ctmay hereferred to the Tribunal by the J D.A; 


zra ? . 

(ii) the Authority may draw upa statement of the facts of the case and 
the point or points on which dispute has arisen and refer such statement for the 
decision of Tribunal ; andi 

(ii) such statement shall be signed by the Secretary of the Authority. 


fixed for hearing op any day, prepated jn Hindi and signed by such officer as 
may he appointed in this behalf by the Tribunal, shall be posted on the pre- 
vious working day in some conspicucus place in Tribunal house. 


16. Revlew.—(i) The Tribunal may on an application of the party to the 
appeal or on its own motion, review its own order or judgment. 

(ii) The Tribpnal shall have the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908 (Central Act V of 1908) in 
respect of hearing and deciding of review applications. 

17. Procedure regarding matters not covered by Rules.—The Tribunal 
shall follow such procedure a8 it may think fit on the matters not provided by 


and not inconsistent with the Act. 
FORM NO. 1 
BEFORE THE JAIPUR DEVELOPMENT AUTHORITY APPELLATE 
TRIBUNAL, JAIPUR 
List of Documents 

Appeal No......... eere [198...... 

Name of Parties : 

Qus LIRE I Eee eer es ———À E past Syees Sgen Appellant 

V/s. 


m—-— ensi etesen ratis sepe ee e RESpONdent 
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S. No. Description of No. of Original R marks 
documents papers or copy 
1 2 3 4 55 78 
Signature 
Appellant/Respondent. 
FORM NO. II 


Jaipur Development Authority Appellate Tribuna!, Jaipur 
Notice to Respondent of the day Fixed for the hearing of the appeal 
APPELLANT: - ^-^ - V/s 


e 


RESPONDENT 
EET EE TAT TE E Eae iEURD BONIS” asetses s tirats seme dA. Ru. 
Appeal No... ... e..199 against the order No... .........dt "i 


To, 
J ai pur Development Authority, 
JAIPUR. 


TAKE NOTICE that an appeal from the order, as shown above ,has been. 
presented by the appellant and registered in this Tribunal and that the......... 
the day of .........199— at 11.00 A.M. has been fixed by this Tribunal for the 
bearing of this appeal. 

(Copies of Appeal and empungned order enclosed). Da 


If no appearance is made on your behalf by yourself, your pleader, or by 
some one by law authorised to act for your in this appeal, it will be beard and 
decided in your absence. i 2 f ' 


-Given under my hand and the sealjof the Tribunal this ........... ..the day 
of... ....-. ]199, 


By Order 
MUNSARIM, - 
J.D.A. APPELLATE TRIBUNAL, 
JAIPUR. 
FORM NO. III 
‘ Requisition for Record 

No 34 zane coe ene ons] T] D A Date isc een ne sso sao 
vehe mre nne eene sossse ecc oseese V/S, JD. À., Jaipur. 

To, 


Jaipur Develo ses ent Authority, eee sesene 

aipur. - 

Kindly transmit to this Tribunal, the record specified below. I have 
satisfied i ri that the production of the original record is actually necessary. 


The record should reach to this Tribunal’ before......... »e ces iie next date 
of hearing. 


` 
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NENNEN 


PARTICULARS OF RECORD SENT FOR 


1, Of what court/Authority . 
2. Kind of case. 
3. No. and year 
4. Title. 
5. Date of disposal/orders. 
6. Remarks. : 
Yours faithfully, 
MUNSARIM, 
J.D.A. APPELLATE TRIBUNAL, 
» JAIPUR. 
FORM NO, IV . 
Before Jaipur Development Authority Appellate Tribunal, Jaipur. 
APPEAL NO. 
NAME OF PARTIES yi 
. .s9ece ee 8 200 ee ec@mmece se 8... 000 eaenee — ee 


— — 





RENE UEM M MMMA MEM ML [Ln lcd 


Si. Description of No. of copies Purpose for Urgent or 




















No. orderzjudgment obtaining ordinary 
i copies 
1 2 3 4 5 
Date Signature of applicant with address. 
FORM NO. V 
Cause—List 
DATE MONTH YEAR 
S. No. No. and Names of Names of Purpose - Remarks 
description partjes Lawyers 
of case 





1 2 3 : 4 5 6 











THE RAJASTHAN MUNICIPALITIES (AMEND MENT) 
ORDINANCE, 1992 
The following Ordinance promulgated by the President on 28th December, 


1992 and published in the Gazette of India, Extraordinary, Part IT, Section 1, 
dated the 28th December, 1992. 
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RAJASTHAN ORDINANCE NO. 21 OF 1992 : 
i Promulgated by the President in the Forty-third Year ofthe Republic of 
dia. 


An Ordinance further to amend the Rajasthan Municipalities Act, 1959. 

Whereas by a Proclamation issued on the 15th day of December, 1992 by 
the President under Article 356 of the Constitution, the powers of the Legis- 
lature of the State of Rajasthan have been declare to be exercisable by or under 
the authority of Parliament ; 

And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 123 of the Constitution and of all other powers enabling him in that behalf, 
the President is pleased to promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Rajasthan Municipalities (Amendment) Ordinance, 1992. 

(2) It shall come into force at once. 


2. Amendmentfof section 23.—In the proviso{to sub-section (1) of section 
23 of the Rajasthan Municipalities Act, 1959 (Raj. Act No. 38 of 1959) (here- 
inafter referred to as the principal Act),for the words “two years? occurring 
at the end, the words “three years" shall be substituted. 

3. Amendment of section 293-A.—In sub-section (1) of section 293-A of 
the principal Act, for the words “two years" at both the places where they 
occur the words “three years" shall be substituted. MS 

SHANKAR DAYAL SHARMA, 
President. 

THE RAJASTHAN CIVIL COURTS (AMENDMENT) ACT, 1992 

The following Act of the Rajasthan State Legislature received the assent 
of the Governor on the 22nd day of October, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part IV (Ka), dated October 22, 1992, 

RAJASTHAN ACT NO. 20 of 1992 


An Act further to amend the Rajasthan Civil Court Ordinance, 1950, 

Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Civil Courts (Amendment) Act, 1992. 

(2) It shall be deemed to have come into force on the 12th day of 
August, 1992. 

2. Amendment of Section 6, Rajasthan Ordinance No. 7 of 1950.—In 
section 6 of the Rajasthan Civil Courts Ordinance, 1950 (Ordinance No. 7 of 
1950), hereinafter referred to as the principal Ordinance, between clauses (1) 
and (3), the following clause shall be inserted, namely :— P 

*((2) the Special Civil Court.” 

3. Amendment of Section 19, Rajasthan Ordinance No. 7 of 1950.—For 
the existing section 19 of the principal Ordinance, the following shall be 
substituted, namely :— 

*19. Jurisdiction of other Civil Courts.—Subject fas aforesaid,— 

(i) the Court of a Civil Judge shall have jurisdiction to hear and deter- 
mine eny suit or original proceedings of a civil nature of which the value doeg 
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not exceed fifty thousand rupee ; and 
(i) the Court of Munsiff shall have jurisdiction to hear and determine 


any suit or original proceedings of which the velue does not exceed twenty five 
thousand rupees.”. 


4. Insertion of new Section 19-A, Rajasthan Ordinance No. 7 of 1950.— 
After section 19 of the principal Ordinance as amended by this Act, the follow- 
Ing new section shall be inserted, namely :— i 

“19-A. Special Civil Court.—(1) Whenever the State, Government is 
of the opinion that it is necessary to do so, it may, in consultation with the 
High Court, establish by notification inthe Official Gazette, a Special Civil 
‘Court for the institution, hearing and determinátion of suits atid other 
Proceedings of a civil nature in respect of any matter of public imipórtarice. 

(2) The Special Civil Court established uidet sub-section (1) shall bé 
od over by a Judge who shall not be below the rank of a District 
udge. m 

(3) The territorial jurisdiction of such Court shall be such as may be 
hotified by the State Government ih the Official Gazette from time to time in 
consultation with the High Court. 


(4) Subj:ct to any other law for the time being in force no Civil Court 
haying ordinary jurisdiction in the matter shall entertain, hear or determine 
any suit or proceeding for which such Spécial Civil Court has been 
establistied.”’. year eae ' i ME 

. +6. Insertion of section 20-A, Rajasthan Ordinance No. 7 of 1950.—After 
section 20 of the principal Ordinance, the following new section shall be 
inserted, namely :— 

“20-A. Appeals from decree or order of Special Civil Court. —An app:al 
from a decree or order of a Special Civil Court established undéf séction 19-A 
shall lieto the High Court”, | PA AD 

6. Amendment of section 21, Rajasthan Ordinance No, 7 of 1930. —For 
the existing section 21 of the principal Ordinance the following shall be 
substituted, namely :— . N . 

, “21. Appeals from Civil Judges and Maasiffs.—(1) Save as aforesaid, 
an appeal from a decree or ordér of a Civil Judge shall lte— 

(a) to the District Judge where the valus of original suit ih which or in 
any proceedings arising out of which the decree or order was made, does not 
exceed fifty thousand rupees ; and 

(b) to the High Court in any other case. 

(2) Save as aforesaid, an appealfrom a decree or order of a Munsiff 
shall lie to the District Judge. 

(3) Were the function of receiving any appeals which lie to the District 
Judge und.r sub-section (1) or sub-section (2) has been assigned to an Addi- 

tional Judge, the appzals miy be preferred to the Additional Judge. 


(4) Tne High Court may, with the previous sanction of the State Go- 
vernment, direct by notification in the Official Gazette that app»als lying to 
the District Judge under sub-section (2) from all or any of the decrees or 
orders of any Munsiff shall be preferred to the Court of such Civil Judge as 
may be m:ntioned in the Notification and appeals shall thereupon be preferred. 

~ accordir gly.”. 

6-A. Amendment of section 21-A, Rajasthan Ordinance No. 7 of 1950. — 
7n section 21-A of the principal Ordinance, for the expression (Amendment) 
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on ee ee 
Act, 1956 (Rajasthan Act 6 of 1955)”, the expression “(Amendment) Act, 1992 
(Rajasthan Act 20 of 1992)” shall be subsrituted. : Ag 
7. Insertion of section 25-A, Rajasthan Ordinance No. 7 of 1950. —Atter 
section 25 of the principal O:dinance, the following new section shall be 
inserted, nam^ly :— ! . ; : 
“25-A Control over Special Civil Court to vest in the High Court.— 
Notwithstanding anything coatained in this Ordinance th» control over sp3cial 
en courts established under section 19-A shall directly vest in the High 
urt.”. 


8. Repeal and Savings.—(1) The Rajasthan Civil Courts (Amendment) 
Ordinancé, 1992 (Ordinance No. 2 of 1992) is hereby repealed. =’ ; 

(2) Notwithstanding such repeal, all things done, actions taken or orders 
made under the principal OrdinaaGe as am-nded by the said Ordinance shall 
be deemed to have been done, taken or made under the principal Ordinance 
as amended by this Act. 


THE RAJASTHAN TENANCY (SECOND AMENDMENT) ACT, 1992 
The following Act of the Rajasthan Staté Legislature téceivéd the dssent 
of thé Governor on the Sth day of November, 1992 dad was published in the 
Rajasthan Gazette, Extraordinary, Part LV (Ka); dated November 11, 1992. 
RAJASTHAN ACT NO. 22 OF 1992 . 
An Act further to amend the Rajasthan Tenancy Act, 1955. 
Bs it enacted by the Rajasthan State Legislature in tli» Fotty-third Year 
of the Républic of India as follows :— 
1. Short title ani commoncemsat.—(l) Tais Act ity bs called the 
Rajasthan Téninzy (Second Anai imaat) Act, 1992. 
(2) It shall com? into force at once. — : : i ; 
` 2.. Amendment df section 5, Rajasthan Act No. 3 of 1955.— Ta section 5 
of the Rajasthan Ténancy Act, 1955 (Rajasthan Act No. 3 of 1935), herein- 
after referred to a8 the pciacipal At, in claus2 (11-B), the expression “for 
the purpos> of sub-section (1) of section 53” as occurring bstween the words 
«State Government" and the punctuation mark “;” shall bs deleted. 
3. Amenimont of sectión 15-A, Rijasthaa Act No. 3 of 1955. —In section 
15-A of the pricipal Act, for the words “Rajisthant Caaal’’, wherever 
occurring, the words “Indra Gudai Qaaals! shill b» substituted. 


4.. Amenimznt of section 15-AAA, Rajasthan {Act No. 3 of 1955.—In 
section 15-AAA of the principal Act,— 

(a) forthe words ‘Rajasthan Canal”, wherever occurring, the words 
“Indira Gandhi Canal” stal bz substituted ; and 

(b) after sub-section (2), the following nzw sub-s2ction shall be insert- 
ed, namely :— : 
3 *(2-A) Notwithstanding anything contained in section 15-A, any person 

who was a holder of khudkasht or atenant of land otherwise than as a sub- 

tenant or a tenant of kaudkasht within the Indira Gindhi Canal area, whether 
recorded as such at the ^ comm ncement of the Act or subsequently in the 
record of rights, p-zpared, duriag ths survey or ro-survey aud record opora- 
tions c)1dacted under sections 105 and 107 of th: Rajasthan Land Revenue 
Act, 1955 (Rajasthan Act No. 15 of 1955), shall b> enzitled to all th? rights, 
and bə subj:ct to all th: liabilities, ofa kiitedar tenant under this Act, with 
respect to the wiole orsuch part to the land held as doss not exceed the 
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maximum area of land which hə is entitled to hold in accordance with the 
provisions of the Rajasthan Imposition of Ceiling on Agricultural Holdings 
Act, 1973 (Rajasthan Act No..11 of 1973).”. 

.5- Amendment’ of section 19, Rajasthan Act No. 3 of 1955.—In sub- 
section (2-A) of section 19 of the principal Act,— 

(a) after clause (ii), the following new clause shall be inserted, name- 


“(ii-a) where no declaration has been obtained or issued under clause 
(i) or clause (ii) in the case of a tenant of khudkasht or sub-tenant claiming 
that the rights mentioned in sub-section (1-AA) accrued to him on the said 
date in the whole or any part of his holding, the tenant or sub-tenant, as 
the case may be, may notwithstanding the expiry of the time laid down 
in those clauses, within 180 days of the commencement of the Rajasthan 
Tenancy (Second Amendment) Act, 1992 and on payment of a court fee of 
fifty palse, apply to the Assistant Collector having jurisdiction, praying for a 
declaration that such rights accrued to him as aforesaid and the provisions 
of sub-section (5) of section 15 shall apply to such application.” ; and 


(b) in clause (iii), after the expression “under clause (i) or clause (ii), 
the expression “or clause (ii-a) shall be inserted. 
- 6. Deletion of section 42, Rajasthan Act No. 3 of 1955.— In section 42 
of the principal Act, the existing clause (a) shall be deletcd. 
7. Deletion of section 42-A, Rajasthan Act No. 3 of 1955.—The existing 
rection 42-A of the principal Act shall be deleted. 
:8. Amendment of section 53, Rajasthan Act No. 3 of 1955.—In section 
53 of the principal Act, the existing sub-sections (1) and (3) shall be deleted. 


^ 9. Deletion of section 54 and section 54-A, Rajasthan Act No. 3 of 
Mace existing section 54 and section 54-A of the principal Act shall be 
eleted. 

10. Amendment of theThird Schedule, Rajasthan Act No. 3 of 1955.—For 
the expression “Rajasthan Canal Area" as occurring in the entry in Column 
No. 3 against Serial No. 35-C of the Third Schedule to the principal Act, 
the expression “Indira Gandhi Canal Arca” shall be substituted, 


THE RAJASTHAN SALES TAX (SECOND AMENDMENT) 
ACT, 1992 
The following Act of the Rajasthan Legislature received the assent of the 
Governor on the 8th day of November, 1992 and was published in the 
Rajasthan Gazette Extraordinary, Part IV (ka), dated November 11, 1992, 


RAJASTHAN ACT NO. 23 OF 1992 
An Act further to amend the Rajasthan Sales Tax Act, 1954. 
Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows i 
1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Sales Tax (Second Amendment) Act, 1992. 
(2) It shall come into force at once. 


2. Amendment of section 22-A, Rajasthan Act No. 29 of 1954.—For 
clause (a) of sub-section (7) of section 22-A of the Rajasthan Sales Tax Act, 
1954 j (Rajasthan Act No. 29 of 1954), the following shall be substituted, 
namely t— 

“(a) the officer-in-charge of the check-post or barrier or any other officer 
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not below the rank of an Assistant Commercial Taxes Officer empowered in 
this behalf may, after giving the owner or person incharge of the goods a 
reasonable opportunity of being heard and after holding such further enquiry 
as he may deem fit, impose on himfor possession of goods not covered by 
goods vehicle record and other documents prescribed under sub-section (3) or 
for submission of a false declaration or documents, a penalty— 


(i) equal tothe amount of tax leviable under the Act in the case of 
_ pulses and oil-seeds as d»fined in section 14 of the Central Sales Tax Act, 1956 
(Central Act 74 of 1955) ; and 
(ii) equal to five times of the tax leviable on such goods or thirty per cent 
of the value of the goods, whichever is less, in other cases :". 


THE RAJASTHAD LEGISLATIVE ASSEMBLY (OFFICERS AND 
MEMBERS EMOLUMENTS cro PENSION) (AMEND MENT) 
i . ACT, 1992 
‘The following Act of the Rajasthan State{Legislatare received th» Assent 
ofthe Governor on the 8th day of November, 1992 was published in ths 
Rajastham Gazette, Extraordinary, Part IV (Ka), dated November 11, 1992. 


RAJASTHAN ACT NO. 26 OF 19952] 

An Actfurtherto amend the Rajasthan Legislative Assembly (Oifizers 
and Members Emoluments and Pension) Act, 1955. 

Be it enacted by the Rajasthan State Legislature in ths Forty-third Year 
of the Republic of India as follows ; — 

4. Short title and commencement.—(l) This Act "may b: called the 
Rajasthan Legislative Assemby (Officers and Members Emoluments aad Penion) 
(Amendment) Act, 1992. 

(2) It shall come into force at once. 

2. Amennment of section 3-A, Rajasthan Act No. 6 of 1957.—For the 
existing section 3-A ofthe Rajasthaa Legislative Assembly (O<ficers and 
Membzrs Emoluments and Pension) Ast, 1955 (Rajasthan Ast No. 6 of 1957) 
hereinafter referred to as th» princip ıl Act, the jfollowiag shall b» substituted, 
namely :— : 

«dA. Sumptuary Allowance —In addition] to the salary payable under 
section 3, there shall be paid, with effect from 1st day of October, 1992, to the 
Speaker and the D-puty Speaker of the Legislative Assembly, a sumptuary 
allowance of four thousand rupzes and two thousand eight hundred fifty rupees 
per mensem, respectively. ; 





. Amendment of section 4, Rajasthan Act No. 6 of 1957. —In section 4 
of the principal Act, for the expression “one thousand and five hundred rupees 
per mensem with effect from 1st day of January, 1989”, the expression “two 
thousand rupees per mensem with effect from 1st day of October, 1992" shall 
be substituted. 

4. Amendment of section 4-A, Rajasthan Act No. 6 of 1957.—1n sub-sec- 
tion D of section 4-A of the principal Act, forthe expression *(Amendment) 
Act, 1991 (Rajasthan: Act No. 10 of 1991)", the expression (Amendment) 
Act 1992 (Rajasthan Act No.— —of 1992)” and for the words “rupees one 
thousand two hundred and fifty", the words *'rupees one thousand and five 
hundred” shall be substituted. 4 


5. Amendment of section 5, Rajasthan Act No.6 of 1957.—For the 
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ndr g sub-section (2) of section 5 of the principal Act, the following shall 
- be subststuted, namely :— 


*(2) In addition to the salary payable urder sub-scction (1) there shall 
be paid, with effect frcm Ist day of Octobcr, 1992, to the Goverrment Chief 
Whip ard Deputy Goverrment Chief Whip, a sumptuary allowance of three 
thousand seven hundred fifty rupees erd iwo tkousard cigLt]urdred fifty 
Tupees per mensem, respectively.”. 

6. Amendment of section 6, Rajasthan Act No. 6 of 1957 — In sub-section 
(1) of section 6 of the pnr.cipal Act, for the existing expression “a sumptuary 
allowarce of two thousand seven hurdred and fifty rupees”, the cxpression “ 
with cffect from Ist October, 1992 a sumptuary allowance of three thousand 
geven hundred and fifty rppees” shall be substituted. 


7. Amendment of section 8-B, Rajasthan Act No. 6 of 1957.—In sub- 
section (1) of secticn 8-B cf the Principal Act, forthe words “rupees twenty 
thousand within a calendar year", the words “rupees twenty five thousand per 
year” shall be substituted, 

8. Amendment of section 9, Rajasthan Act No. 6 of 1957.— In sub-sction 
(2) of secticn 9 of the prircipal Áct, fcr ihe words “rupees ore thousand seven 
hurdred er d fifty”, the words “rupees i ivo thousard” shall be substituted, 


t 


THE RAJASTHAN FUBLIC EXAMINATION (PRI VENTION 
OF UNFAIRMEANS) ACT, 1992 
The following Act of the Rajasthan State Le gislature received the assent 
of the Goverrór on 8th November, 1992 and was published in the Rajasthan 
Gazette, Extreordinary, Part IV (Ka), dated November 11,1992. ` 
RAJASTHAN ACT NO. 27 OF 1992 


An Act to prevent the Icakage.of question ‘papers and use of unfairn ears 
a blic examinations ard to provide for matters connected therewith and 

dentel thereto. 

.Be it enected by tne Rajasthan State Legislature in the Forty-third Year 
of the Republic of Ir. dia es follows :— 

1. Short title, extent and commencement.—(1) This [Act may be ca]led 
tte Rajasthan Public Examination (Prevention of Unfairmeans) Act, 1992. 


(2) It shall extend to the whole of the State of Rajasthan. 

(3) It shall come into force at once. ~ 

^2. Definitions.—In this Act, — 

(a) ‘examination’ centre" means any place fixed for holding public 
examination and includes the entire prémises attached thereto ; 

(b) “public examination” means any of the examination specified in the 
schedule ; 


(c) -“unfairmeans” in relation toan examination while answering ques- 
tion in a public examination, means the' unauthorised help from any person, 
or from ery material written, recorded or’ printed, in any form whatsoever or 
the use of any 1 unauthorised telephonic, wireless or electroric or other instru- 
ment ‘of gadget ; and 

(d) ‘the words and expressions used hercin and not defined, but defined 

~ in the Indien Penal Code (45 of 180), have the meanings respectively assigned 
' to them in that code. ' 


3. Prohibition of use of unfairmeans.—No person suall use unfairmeans 


` 
a 
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at any public examination. 

4. Unauthorised possession or disclosure of question paper. —No p'rson 
who is not lawfully authorised or permitted by vitue of his duties so to do 
shall, before the time fixcd for distribution of question papers to examinees at 
2 public examination— 


(a) procure or attempt to procure or possess, such question paper or any 
portion or copy thereof ; or 

(b) impart or offer to impart, information which he knows or his reason 
to believe to be related to, or derived from or to have a bearing upon such 
question paper. 

5. Prevention of leakage by person entrusted with examination work.—No 
person who is entrusted with any work pertaining to public examination shall, 
except where he is permitted by virtue of his duties so to do, directly, or 
indirectly divulge or cause to be divulged or make known to any other person 
any information or part thereof which has come to his knowledge by virtue 
of the work being so entrusted to Jum. 


6. Penalty.—Whoever contiaveres or attemnts to contravene or abets 
the contravention of the provisions of section 3 or section 4 or section 5, shall 
be punished with imprisonment for aterm which may extend to three years 
or with fine which may extend to two thousand rupees or with both. 

7. Penalty for offcnce with preparetion to cause hurt.—Whoever commits 
an offence punishable under section ó having made preparation for, causing 
death of any person or causing hurt to any person or assaulting any person or 
for wrongfully restraining any person or for putting any p.rson in fear of 
death or hurt or assault or wrongful restraint shall be punished with imprison- 
mentfor aterm which may extend to three years and shall also be liable to 
fine which may extend to five thousand rupees. 


8. Power to amend Schedule.—The State Government may, by notifica- 
tion in the Official Gazette, include in the Schedule any other public exami- 
nation in respect of which it considers necessary to apply the provisions of this 
Act and upon the publication inthe Official Gazette the Schedule shall be 
deemed to have been amended accordingly. : 


^ THE SCHEDULE 
(Section 2) 

1. Anyexamination conducted by the Board of Secondery Education 
for Rajasthan under the Rajasthan Secondary Examination Act, 1957 (Act 
No. 42 of 1957). i 
iii 2. Any examination conducted by any University established by law in 

ia. 

3. Any examination conducted by the Rajasthan Public Service Com- 
mission or Union Public Service Commissior. 


— ——— 


THE RAJASTHAN MUNICIPALITIES (SECOND 
AMENDMENT) ACT. 1992 
The following Act of the Rajasthan State Legislat ire reczived the Assent 
of the Governor on the 23rd day of November, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part IV (Ka), dated November 28, 1992. 


RAJASTHAN ACT No. 32 OF 1992 
An Act further to amend the Rajasthan Municipalities Act, 1959. 
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Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Municipalities (Second Amendment) Act, 1992. 

(2) It shall come into force at once. 

2. Amendment of Section 3, Rajasthan Act No. 38 of 1959.—In section 3 
of the Rajasthen Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959), 
hereinafter referred to as the principal Act,— 

(a) in clause (5), for the words “of not less than fifty thousand iuhabi- 
tants” the words “of more than one lakh inhabitants" shall be substituted ; 


(b) after clause (7), the following new clause (1-A) shall be inserted, 
namely :— 

“(7-A) “means a munici pal corporation established or deemed to be 
established under this Act, and includes, in any case where a power is expressed. 
as being corferred or a duty as being imposed ona corporation, a committee 
appointed by such corporation and any corporator officer or servant of such 
corporation authorised or required by or under this Act to exercise a power ot 
to perform a duty and, "corporator" means any person, who is lawfully a 
member of a corporation."; 


(c) the Explanation following clause (8) shall be numbered as Expla- 
nation I and after the Explanation so numbered, the following new Explanation 
shall be inserted, namely :— 

‘Explanation II.— References in any provision of this Act, including 
those construed in Explanation I as being references, to a council or a munici- 
pal council or toa councillor, officer or servant of a council or a municipal 
council or to the president, vice-president or municipal commissioner of a 
council or a municipal council shall, in the case of a city where a municipal 
corporation is established under this Act, be construed as being references 
respectively to such corporation or to a corporator, officer or servant of such 
corporation or to the mayor, deputy-mayor or Commissioner of such corpora- 
tion unless such construction is repugnant to the subject or context.”; 


(d) in clause (16), the expression “and includes a nagar panchayat;'" 
shall be deleted ; 

(e) clause (16-A) shall be deleted. 

3. Amendment of section 5, Rajasthan Act No. 38 of 1959.—In Section 3 
of the Principal Act,— 

(a) in clause (1) of sub-section (1), for the words **a population of twenty 
thousand or more but not more than one lakh”, the words “a population upto 
one lakh" shall be substituted ; and - 


(b) sub-section (3) shall be deleted. 

4. Amendment of Section 7, Rajasthan Act No. 38 of 1959.—In section 7 
of the Principal Act, for the expression “In every municipality", the expression 
“Save as otherwise provided in section 8, in every municipality” shall be 
substituted. 

5. Amendment of section 8, Rajasthan Act No. 38 of 1959.—In section 8 
of the principal Act, for the expression “there shali be established in every 
city in place of a municipal board, a municipal council and every such council 
shall be a body corporate by the name of the municipal council of the city", 
the expression “there shall, in place ofa municipal board, be established a 
municipal council in every city with a population of more than one lakh but 
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not more than five lakhs and a municipal corporation in every city with a 
population of more than five lakhs and every such council or corporation shall 
be a body corporate by the name of the municipal council or municipal corpo- 
ration of the city" shall be substituted. 

6. Amendment of section 26, Rajasthan Act No. 38 of 1959.—In section 
26 of the principal Act,— 

(a) afterclause (xiii), the following new clause shall be inserted, 
namely :— 

*(xiv) who has more than two children"; and 

(b) after proviso (d), the following new proviso shall be inserted, 
nemely *— 

*(e) the birth within one year from the date of the commencement of 
the Rajasthan Municipalities (Second Amendment) Act, 1992 (Rajasthan Act 
No. 32 of 1992), hereinafter in this clause referred to as the date of such com- 
mencemnt, of an additioaal child shall not be taken into consideration for the 
purpose of the disqualification mentioned in clause (xiv) and a person having 
more than two children (excluding the child, if any, born within one year from 
the date of such commencement) shall not be disqualified undér that clause for 
so long as the number of children he had onthe date of such commencement 
does not increase.”’. 

6-A. Amendment of section 65, Rajasthan Act. No. 38 of 1959.— After 
the existing sub-section (15) of section 65 of the principal Act, the following 
new sub-section shall be inserted, namely :— 

“(16) The mayor of a corporation may receive out of the municipal fund 
such monthly emoluments, allowance and facilities as may be prescribed."; 

6-B. Amendment of section 68, Rajasthan Act No. 38 of 1959 —After 
the existing sub-section (2) of section 68 of the principal Act, the following 
proviso shall bz inserted, namely :— . 

«Provided that in relation to a corporation, this sub-section shall have 
effect as if the words “the Collector of the district and” were omitted there- 
from.”; i 3 
6-C. Amendment of section 170, Rajasthan Act No. 38 of 1959. —After 
the existing sub-section (12) of section 170 of the principal Act, the following 
proviso shall be inserted, namely :— 

«Provided that in relation to a corporation, this sub-section shall have 
effect as iffor the expression ‘the Collector", the expression “the State 
Goverament or such officer as may be authorised by it in this behalf’ were 
substituted therein.". 

7, Amendment of section 299, Rajasthan Act No. 38 of 1959.—In sub- 
section (1) of section 299 of the principal Act, the expression "14" as occur- 
ring after the expression "*und:r sections 4, 9, 11" shall be deleted. 

8. Amendment of section 307, Rajasthan Act No. 38 of 1959.—For 
clause (i) of sub-section (1) of sectioa 307 of the principal Act, the following 
shall be substituted, namely :— 

*(j) such number of Commissioners for every council as may be deter- 
mined.". 

Published in the Rajasthan Gazette, Edtraordinary, Part 4 (Ga), dated 
December 8, 1992. 
` ENERGY DEPARTMENT 

G.S.R. 37.—(Jaipur, December 8, I 992).—In exercise of the powers con- 
ferred by section 78 of the Electrcity (Supply) Act, 1948 (Central Act 54 of 
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1948) the State Government hereby’ makes the following rules to amend the 


Rajasthan State Electricity (Supply) Rules, 1963, after considermg t^: obj c- 
tions or suggestions received on the previous publication of th: rules in th: 
Rajasthan Gazette, Part 4 (C)(f), dated November 2, 1992, as required by 
sub-section (1) of the said Section, namely :— 


1. Short title aud commencement.—(1) These rules may be called the 
Rajasthnn State Electricity (Supply) (Amendment) Rules, 1992. 

(2) They shall come into force at once on the date of their publication 
in the Official Gazette, . 

2. Améndment to the Rajasthan State Electricity (Supply) Rules, 1963.— 
In the Rajasthan State Electricity (Supply) Rules, 1963, in Rule 4— 

(i) after sub-rule (2), the following new sub-rule shall be inserted, 
namely :— i 

*(2A) Notwithstanding anything contained in sub-rules (1) and (2), 
where the interests of the Board so require, the term of office of the Chairman, 
whether appointed by deputation, or otherwise, or of any member, specificd 
at the time of his appointment or re-appointment, may be amended by the 
State Government, at any time before the expiration of that term for such 
further period, not exceeding three years, from the date of amendment, as may 
be specified in the order of amendment." ; 

Gi) for sub-rule (3), the following sub-rule shall be substituted, name- 
ly:— 

*(3) No person shall hold office of the Chairman or a member beyond 
the age of sixty seven ycars" ; and 

(ii) for sub-rule (4), the following sub-rule shall be substituted, rame- 

“(4) Subject to sub-rule (3), the Chairman and other members shall be 
eligible for re-appointment under such conditions as the State Government 
may, by order, direct.”’. 


é 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 
October 8, 1992. 

REVENUE (Gr. VI) DEPARTMENT 

S.O. 151.—(Jaipur, August 26, 1992).—In exercise of the powers con- 
conferred by clause (xviii) of sub-sect’on (2) of section 261 of the Rajasthan 
Land Revenue Act, 1956 (Rajasthan Act 15 of 1956), read with section 101) 
of the said Act, the State Government hereby makes the following rules further 
to umend the Rajasthan Land Revenue (Allotment of Land for Agricultural 
Purposes) Rules, 1970, nemely :— 

1. Short title and commencement.—(1) These Rules may be callcd the 
Bajasthan Land Revenue (Allotment of Land for Agricultura] Purposes) 
(Amendment) Rules, 1992. f 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

. 2. After clause (iiA) of rule 2. of the Rajasthan Land Revenue (Allot- 
ment of Land for Agricultural Purposes) Rules, 1970, hereinafter referred to 
as the said rules, the following new clauses shall be inserted :— 

*(iiB) “Disabled ex-servicemen" means a person who has suffered the 
loss of a limb or has been permanently disabled in any hostility or mili 
operation or before or after such hostility or operation anywhere, rendering 
him unfit for further service in the defence services, 
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(iC) “Dependents of deceased defence personnel" shall include widow, 
POCHI daughters and parents of the member of the defence forces. 
who dies in any hostility or military operation or before or after such hostility 
or military operation anywhere.". 

:3. After proviso to Rule 12 of the said Rules, the following proviso 
shall be added, namely ;— 

“Provided further that a disabled ex-serviceman or dependent of a deceas- 
ed defence personnel may be allotted land upto 124 bighas of irrigated land 
or 25 bighas of un-irrigated land." 

4. After rule 13 of the said rules, the following new rule shall be insert-. 
ed, namely :— i 1 

“Rule 13-A; Allotment of land to disabled ex-serviceman or dependent 
of the deceased defence persomnel :— 

* Notwithstanding anything contained in thes» rules but subject to second 
proviso to rule 12, the Collector may allot Government agricultura! land to 
a disabled ex-serviceman or a dependent of deceased defence personnel in. 
consultation with the Rajasthan Rajya Sainik Board," 


Tio 


THE RAJASTHAN IRRIGATION AND DRAINAGE 
(AMENDMENT) ACT, 1991 


The following Act of the Rajasthan State Legislature received the assent 
of the Governor on the 8th day of November, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated November 17, 1992. 

: RAJASTHAN ACT NO. 29 OF 1992 
An Act further to amend the Rajasthan Irrigation and Drainage Act, 
1954. 
Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Irrigation and Drainage (Amendment) Act, 1991. 
(2) Ytshall come into force at once. 


- 2. Amendment of section 55, Rajasthan Act No. 21 of 1954.—Ia section 
55 of the Rajasthan Irrigation and Drainage Act, 1954 (Rajasthan Act No, 21 
of 1954), for the expression “shall be liable, on conviction before a Magistrate 
of the Second Class, toa fine not exceeding fifty rupees, or to imprisonment 
not exceeding one month, or to both" as occurring after clause (9) of the 
sajid section, the expression “shall be liable, on conviction before a Magistrate 
to a fine not exceeding one hundred rupees, orto imprisonmet not ex.eeding 
one month, or to both, for the first . offence ; and to a fine not exceeding five 
hundred rupees,'orto' imprisonment not exceeding three months, or to both, 


for a subsequent offence" shall be substituted. 
THE RAJASTHAN MINISTERS’: SALARIES (AMENDMENT) 
0 us a ACT, 1992 x l , 
* The following Act of the Rajasthan State EPE received the assent 
of the Governor on the 30th day of November, 1992 and was published in the 
Rajasthan Gazette, Extrrordinary, Part IV, dated December 3, 1992. 


RAJASTAAN ACT NO. 33 OF 1992 
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An Act further to amend the Rajasthan Ministers’ Salaries Act, 1956. 
Be it enacted by the Rajasthan State Legislature in the Forty-third Year ~ 
of. the Republic of adi as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Ministers’ Salaries (Amendment) Act, 1992. ` 

(2) It shall come into force at once. 

2. Amendment of section 4, Rajasthan Act No. 43 of 1956.—In section 
4 ofthe Rajasthan Ministers! Salaries Act, 1956 (Rajasthan Act No. 43 of 
1956), hereinafter referred to as the principal Act,— 


(a) insub-seetion (1), for the expression “with effect from the date 
referred to in that section”, the expression “with effect from the date of com- 
mencement of the Rajasthan Ministers’ Salaries (Amendment) Act, 1992 
(Rajasthan Act No. 33 of 1992) or with effect from the date on which he may 
thereafter enter upon his office” and forthe words “three thousand and five 
hundred rupees”, the words “four thousand and five hundred rupees” shall 
be substituted ; 

(b) in sub-section (2), for the expression “with effect ‘rom the date refer- 
ted to in that section”, the expression “with effect from the date of commence- 
ment of the Rajasthan Ministers’ Salaries (Amendment) Act, 1992 (Rajasthan. 
Act No. 33 of 1992) or with effect from the date on which he may thereafter 
enter upon his office” and for the words two thousand seven hundred and. 
fifty rupees,’ the words “three thousand seyen hundred and fifty rupees" shall 
be substituted ; 


(c) in sub-section (3), for the expression “with effect from the date 
referred to in that section”, the expression “with effect from the date of com- 
mencement of the Rajasthan Ministers’ Salaries (Amendment) Act. 1992 
{Rajasthan Act No. 33 of 1992) or with effect from the date on which he may 
thereafter enter upon his office" and for the words “two thousand and one 
hundred rupees”, the words “two thousand eight hundred and fifty rupees’? 
shall be substituted ; and 


(d) in sub-section (4), for the expression “with effect from the date 
referred to in that section", the expression ‘with effect from the date of com- 
mencement of the Rajasthan Ministezs! Salaries (Amendment) Act, 1992 
(Rajasthan Act No. 33 of 1992) or with effectfrom the date on which he may 
thereafter enter upon his office” and for the words “one thousand two hundred 
and fifty rupees’,, the words “one thousand seven hundred and fifty rupees” 
shall be substituted. oS 

3. Amendment of section 5, Rajasthan Act No. 43 of 1956.—In sub- 
section 5 of the principal Act, in clause (d), for the expression **five hundred. 
rupees’’, the expression “two thousand rupees” shall be substituted. 


4. Amendment of section 7-B, Rajasthan Act No. 43 of 1956.—In sub- 
section (3) of section 7-B of the principal Act, for the expression “with effect 
from the date referred toin that sub-section”, the expression "with effect 
from the date of commencement of the Rm Ministers’ Salaries (Amend- 
ment) Act, 1992 (Rajasthan. Act No. 33 of 1992) or with effect from the date 
on which he may thereafter upon his office” and for the words “one thousand 
two hundred aad fifty rupzes" the words “one thousand seven hundred and, 
fifty rupees” shall be substituted. - i ; NI 


yt 
‘ 
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Published in the Rajasthan Gazette, Extraordinary, Part IV (Ge), dated 


November 19, 1992, 
FOREST DEAPRTMENT 

G.S.R. 177.—(Jaipur, September 24, 1990).—In exercise of the powers 
conferred by section 64 of the Wildlife (Protection) Act, 1972 (Central Act 
53 of 1972), the Government of Rajasthan hereby makes the following rules 
e to amend the Wildlife (Protection) (Rajasthan) Rules, 1977, nams- 
y:— 

1. Shorttitle, extent and commencement.—(1) These rules may be 
called the Wildlife (Protection) (Rajasthan) (Amendment) Rules, 1990. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In rule 23 of the: Wildlife (Protection) (Rajasthan) Rules, 1977 here- 
inafter referred to as the said rules, 

(i) For sub-rule (3) the following shall be substituted namely :— 

*(3) Every person to whom a permit has been issued under sub-rule 
(1) shall, before entering the sanctuary or National Park, pay— 


(a) An entrance fee at the following rates ‘— 


— — MÀ Á — À— n € — — 








$. No. Name of Sanctuary/National Park Entrance fee for 
Citizens of Non-citizens 
India of India 


|. Renthambhore National Park Rs. 5/- per visit Rs, 25/- per 

2. Sariska Tiger Reserve visit 

3. Keoladeo National Park 

4, Desert National Park, Jaisalmer 

5. All other sanctuaries Rs. 2/- per visit Rs. 10/- per 
vis 

6 


Tt 
Students Re. 1/- per visit Re. 1/- per 
visit 


—— ——— 





(b) Vehicles entry fee.—An additional fee for vehicle entring a sanctuary 
or National Park where such entries are permitted 
at the following rates. 


Type nf Vehicles Entrance fee per vebicle per visit 
1. Bus Rs. 100/- 
2. Jeep (i) Diesel Rs. 100/- 
(ii) Petrol Rs. 75/- 
3. Cars Rs. 75[- 
4. Mini Bus Rs. 50/- 
5. Motor Cycle/scooter/moped ^ Rs. 10: 
6. Tonga . Rs. 15/- 
7. Cycle Rikshaw Rs. 5/- : 
8. Cycle Rs. 3/- i 
9, Rowing boat Rs. 15/-to Rs. 50/- for one hour or less 


as fixed by tte Chief-Wildlife Warden for 
different categories of ‘boats time (for 


AX 
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"a c Mr as Ded ' * persons not exceeding five).. T i » 
(c) Camera fee.—The fee for operating a camera within the National 
Park .or Sanctuary shall be payable as indicated 
below :— m 
Indian | Non-Indian 
G) Stili camera — - : isi 
(i) Movie (cine) camera 8MM if Rs. 50/- per Rs. 50/- per visit 


used by an amature phot visit 
prapher: . . 
(i3) 16 MM (cine) camera or VHS Rs. 100/- per Rs., 100/- per 
Video camera is used by visit visit 
a wmature photographer 
Gv) 8MM or 16 MM camera or Rs. 1500/- per Rs. 1500/- per 
any, video camera if used by visit visit 
~ a professional photographer . M i 
(v) All cameras of 35 MM or Rs. 1500/- per Rs. 1500/- per 
more visit visit 
(vi) Feature film . Rs. .20,000/- Rs. 20,000/- per 
per day day 
(vii) Service of Forest Guide Rs. 10/- per — Rs. 10/- per visit 
visit 


Provided no fee shall be payable by a Government servant who enters 
sanctuary on duty. The Chief Wildlife Ws.den in the interest of the National 
Park or Sanctuary may exempt any person from payment of fees : 

Provided also further that noentrance fee and additional fee shall be 
charged from Indian citizens entering the Sariska Wildlife Sanctuary on the 
Mela-days of the two Pandupole village Melas and on the ey proceeding 


and following such Mela days, and also on every Tuesday and Saturday, and 
the day of the Full-Moon. 


NOTE .— Visit :—A visit means one trip to the National Park or Sanc- 
tuary during the prescribed time schedule in force. 

Feature Film :—Will mean and include a Cinema/Video film in which 
the mean theam is not: directly related to wildlife and nature preservation. 


The films in which wildlife and forests are shown as back ground only will 
also be treated as feature films. 


(c) Entrance fees for groups of students (Indian or Foreign Citizenship) 
sponsored by educational institutions shall be Re. 1/- per visit. 

(£f) The State Government, may by notification in the Official Gazette, 
restrict entry into the National Park or Sanctuary for all or any of the pur- 
poses mentioned in sub-section (1) of section 28 of the Act. 

(i) sub-rule (4) shall be deleted. 

(ii) sub-rule (5) shall be deleted. j 

3. After sub-rule (3) of rule 24 of the said rules, the following sub- 
rules shall be inserted, namely ; - TEE ood 

."(4) Regulation of entry im Ramthambore National Park.—A person 
desirous of entering the National Park for any of the purpose mentioned in 
sub-section (1).of section 28 of the Wildlife (Protection) Act, 1972 shall obtain 


a permit from en authorised officer in this behalf and shal! abide by the 
rules specified hereunder :— 
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(1) Mini-buses approved and authorised by the Chief Wildlife Warden 
shall be allowed for conducting tours in the park under direct and full control 
of the park authorities. 

(2) No private vehicle shall be allowed in the park unless specially 
authorised by the Chief Wildlife Warden. 


(3) Only petrol taxi jeeps driven by drivers registered by park authori- 
ties shall be allowed in the park for purpose of tourism. 

(4) A panelof taxi drivers shall be selected & registered by the park 
authorities with the approval ofthe Chief Wildlife Warden for purpose of 
tourism. Such selected drivers shali receive proper training from the park 
authorities. After successful completion of training such drivers shall be 
Tequired to deposit an amount of Rs. 5,000/- as security for good conduct, in a 
Bank or Post Office and pledge the pass Book in favour of the Field Director, 
In the event of mis-conduct by the drivers the security amount or part thereof 
Shall be forfeited in accordance with the discretion of the Field Director or 
any officer authorised by him. : 


P (5) The conditions for eligibility. to bea taxi driver for the park are as. 

ollows :— E 
a) Must have basic knowledge of Hindi and English language. 
o Must possess a valid driving licerce. 


(c) Must possess elementary knowledge about the flora, fauna and terrain 
of the park by successfully completing an interpretation course organised by 
the park authorities. 

(6) The Field Director shall have the power to cancel registration of any 
taxi driver found guilty of misconduct or breaking any of the prevailing park 
rules or regulations. y 

(7) AN vehicles entering the Park for any purpose shall follow the route 
ris path specified by the Field Director or any Officer authorised by 

m." 


———— 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 
November 11, 1992. 


FINANCE (Gr. IV) DEPARTMENT 

S.O. 174.—(Jaipur, November 5, 1992), —Tn exercise of the powers conferred: 
sub-section (2) of Section 69 of the Indian Registration Act, 1908 (Central 
Act No. XVI of 1908), the Government of Rajasthan is hereby pleased to 
approve and publish the following amendment to the Rajasthan Rules, 1955, 
Volume I, made by the Inspector General of Registration of Rajasthan in 
exercise of the powers conferred on him by sub-section (1) of the said section 
of the Act. 

Amendment 

Yn the said rules,— 

1. The existing sub-rule (2) of Rule 85, shall be deleted ; 

2. After the existing Rule 12B, the following new rule 12B A shall be 
added, namely :— 

“12B A (i) Notwithstanding anything contained in the foregoing Rules, 
gn case where there is more than one Sub-Registrar having concurrent Jurisdic- 
tion in a sub-district, all non-testamentary documents, relating to immovable 

rty mentioned in clauses (a) (b) (c) (f) and (g) of Section 17 and clause (a) 
and (b)of Section 18 of the Act, shall be presented for registration in the 
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office of a Sub-Registrar to whom such document has been marked by the 
Registrar or the Colicctor or any other officer authorised by the Collector for 
this purpose. The instructions/guidelines shall be issued by the Inspector 
General for marking the documents, 


(ii) After completing al] the formalities and recording the endorsements 
‘as required by Sections 34, 35 and 52 to 5? of the Act and the provisions of 
the Indian Stamp Act, 1899 as adopted to Rajasthan, the Sub-Registrar other 
‘than the whole time Sub-Registrar shall forward the documents to the office 
of the whole time Sub-Registrar for recording the certificate of fegistration and 
marking necessary entrics in the books and relevant records. The document 
‘shall Ur a tothe party after making necessary entries in the relevant 
record.’ 


————: 


THE RAJASTHAN LAND REVENUE (AMENDMENT) ACT, 1992 
The foliowmg Act of the Rajasthan State Legislature received the assent 
.of the Governor on the 30th day of November, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part [V (Ka), dated December 3, 1993. 
RAJASTHAN ACT NO. 34 OF 1992 


An Act further to amend the Rajasthan Land Revenue Act, 1956. 

Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
-of the Republic of India as follows ;— 

1. Short title and comme MAN. d This Act may be called the 
Rajasthan Land Revenue (Amendment) Act, 1992. 

(2) It shall come into force at once. : 

5. Deletion of sections 41, 42, 43, 44, 45, 46, 47, 48, 49 and 50, 
Rajasthan Act 15 of 1956.—Sections 41, 42, 43, 44, 45, 46, 47, 48, 49 and 50 
‘of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act No. 13 of 1956), 
hereinafter referred to as the principal Act, shall be deleted. 


3. Amendment of section 91, Rajasthan Act 15 of 1956.—After sub- 
‘section (5) of section 91 of the principal Act, the following new sub-section 
Shall be inserted, namely :— : 

"(6) Notwithstanding anything contained in sub-section (2),— 

(a) whoever occupies and land without lawful authority or, having 
occupied such land b2fore coming into force of the Rajasthan Land Revenue 
Amendment) Act, 1992, fails to remove such occupation withia fifteen days 
‘trom the date of service of a notice in writing calling upon bim to do so by 
the Tehsildar shall, on conviction, bz punished with simple imprisonment 
which shall not be less than one month but which may extend to three years 
and with fine which may extend to twenty thousand rupees ; and 


(b) whoever, being an employee of the State Government specifically 
entrusted by an order of the Collector in writing with the duty to stop or pre- 
vent an offence punishable wnder this sub-section, wilfully or knowingly 
neglects or deliberately omits to stop or prevent such offence, shall, on con- 
yiction, be punished with simple imprisonment for a term which may extend 
to one month or with fine which may extend to one thousand rupees or with 
both : 

Provided that, in the case of an offence under clause (a), the court may 
-for adequate or special reason to be mentioned inthe judgment impose a: 
-gentence of imprisonment for a term of less than one month : 

Provided also that no investigation of an offence under elause (a) of this 
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act, 1991 
a a 
sub-section shall be made by an officer below the rank of a Deputy Superin- 
tendent of Police : : 


Provided further that no court shall take cognizance of an offence under’ 
clause (b) except with the previous sanction of the Collector. 

Explanation.—For the purpose of this sub-section “Land” means— 

fi) a pasture land as defined inthe Rajasthan Tenancy Act, 1955 (Act 
No. 3 of 1955) ; and 

(ii) land as defined in sub-clauses (iti) and (iv) of clause (a) of section 
103 including land appurteflant to a publie well, Nadi, Johad and Talab.". 


‘cain’, Amendment of section 261, Rajasthan Act 15 of 1956 —Clauses (vii), 
(viii), (ix) and (x) of sub-section (2) of section 261 of the principal Act shall 
be deleted, . 
5. Amendment of section 262, Rajasthan Act 15 of 1956.—In section 
262 ofthe principal Act, for the expression “Sadar Qanungo and village: 
swatchman", the expression “and Sadar Qanungo" shall be substituted. 
THE JAI NARAIN VYAS UNIVERSITY JODHPUR (AMENDMENT) 
ACT, 1991 is 
The following Act of the Rajasthan State Legislature received the assent 
of the Governor on-the 3rd. day of December, 1992 and was published in the 
Rajasthan Gazette, Extraordinary, Part IV (Ka), dated 15th December, 1992. 
5 RAJASTHAN ACT NO. 35 OF 1992 
An Act further to amend the Jai Narain Vyas University Act, 1952. 


Be it enacted by the Rajasthan State Legislature in the Fort: -third Year 
of the Republic of India as follows : — 


1. Short title and commencement. —(!) This Act may bz culled the Jai 
Narain Vyas University, Jodhpur, (Amendment) Act, 1991. 

(2) It shall come into force at once.. ` 

2. Amendment of section 2, Rajasthan Act 17 of 1962.—In section 2 of 
the Jai Narain Vyas University Act, 1962 (Rajasthan Act 17 of 1952), herein- 


after referred to asthe principal Act, for clause (a), the following shall be. 
substituted. namely :— 


“(a) “College” means a constituent an affiliated colle ge of the University 
enumerated in or under sub-section (1) of section 5 and shall includ: aa: 
autonomous college asw.llasa college admitted to the privileges of the 
University in accordance with or under this Act ; 

Explanation.—'*autonomous college" means an educational institution: 
declared as such under the provisions of this Act ;”. 

3. Amendment of section 4, Rajasthan Act 17 of 1962, —In section 4 


ofthe principal Act, after the existing clause (9), the following new clause 
shall be inserted namely :— 


*(9-A) toconferautonomous status ona college, institution or depart- 
ment, as the case may be; subject to such conditions as may be laid down in 
this Act or as may be prescribed by the Statutes and to withdraw the 
autonomy ;” - 

4. Insertion of new sections 27-A and 27-B, Rajasthan Act 17 of 1962.— 
After section 27 of the principal Act, the following new sections shall be 
inserted, namely :— 

*27-À. Conferment of autonomous status.—(1) An affiliated college or 
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& recognised institution or a University department may be conferred the auto- 
"nomous status by the University in the matter of admission of students, pres- 
cribing the ecurses of studies," imparting instructions and training, holding of 
examin «tions and the power to make neeessary rules for the purpose. 


(2) The Syndicate shall for the purpose of satisfying itself about the 
standurds of education in such a college, institution or department, may direct 
-an enquiry to be made in the prescribed manner by a standing committee con- 
sisting of such persons as are deemed fit, 

(3) On receipt of the report of the said committee and the recommenda- 
tions of the Academic Council thereon, thc Syndicate on being satisfied, 
shall refer the matter to the University Grants Commission and the State 
Government to obtain their concurrence, * 


(4) On receipt of such concurrence, the University shall confer the 
autonomous status on the college, the institution or the department, as the case 
may be. 

(5) The status of autonomy may be granted initially for a period of five 
years subject to review by an expert committee to be constituted for this 
purpose. 

The committee shall comprise the following namely :i— 

(8) one nominee of the University ; 

(b) one nominee of thc State Government ; 

(c) one nominee of the University Grants Commissjon ; 

(d) one Principal of an autonomous college to be nominated by the Vice- 
"Chancellor ; and 

(e) en officer of the University. 

(6) The committee shall submit its report to the Syndicate for further 
-action. 

(7) The University shall continue to exercise general supervision over 
-such college, institution or department and to confer degrees on the students 
-of such college, institution or department. 

(8) The autonomous college, institution or department shall appoint such 
-committees as may be prescribed for the proper management relating to acade- 
mic, financial] and administrative affairs. T 

(9) Every autonomous college, institution or department shall furnish 
such. reports, returns and other informations as the Syndicate may require from 
-time to time to judge efficiency. 

(10) The Syndicate shall cause every autonomous college, institution or 
department to be inspected from time to time. 

27-B Withdrawal of autonomous status.—(1) The conferment of auto- 
nomous status may b withdrawn by the University if the college, institution or 
department has failed to observe any condition of its conferment or the efficien- 
cy thereof has so deteriorated that in the interest of education it is necessary 
-to do 80. 

(2) Before an order under sub-section (1) is made, the Syndicate shall, 
by one month's notice in writing, call upon the college, institution or depart- 
ment to show cause why such an order should not be made. 

(3) On receipt of the explanation, if any, made by the college, institution 
or department in reply tothe notice, tbe Senate shall, after consulting the 
“Syndicate and the A:ademic Council and the University Grants Commission 
report the matter to the State Government. 

(4) The State Government shall, after such further enquiry, if any, ag 
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may be deemed fit, record its opinion in the matter and convey its decision to - 
we University and the University shall thereupon make such order as it deems 


(5) Where in the case of an autonomous college, institution or depart- 
ment, the autonomous status conferred under section 27-A is withdrawn by an 
order made under sub-section (4), such college, institution or department, as 
the case may be, shall cease to have an autonomous status from the date speci- 
fied in the order.". 





THE RAJASTHAN GENER AL CLAUSES (AMENDMENT) ACT, 1991 
The following Act of the Rajasthan State Legislature received ths assent 
of the President on the 16th day of Jaauiry, 1993 and was published in the 
Rajasthan Gazette, Extraordinary, Part (V-C (Ka), dated January 30, 1993. 


RAJASTHAN ACT NO. 1 OF 1993 
An Act further to amend the Rajasthan General Clauses Act, 1955. 


Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republie of India as follows :— 


1. Short title and commeneement.—(1) This Act may be called the 
Rajasthan General Clauses (Amendment) Act, 1991. 


(2) It shall come into force at once. , 


2. Insertion of new section 26-A, Rajasthan Act No. 8 of 1955.—After 
section 26 of the Rajasthan General Clauses Aet, 1955 (Rajasthan Act No. 8 
of 1955), the following new section 26- À shall be inserted, namely i— ` 


“26-A. Laying of Rules before the State Legislatare. —(1) All rules 
made by the Stats Government uader a Rajasthan Act shall, as soon as may 
.be after they are mide, b2 laid before the State Legislature for a total period 
of fourteen days which may b3 comprised in one or more sessions and if during 
the said priodthe State Legislature makes any modifications therein, the 
rules shall thereafter have effect. only in such modified form without prejudice 
to the validity of anything previously done under the rules, 


(2) Wher any Central Act, inforse in or applicable to the State of 
Rajasthan and relating to matters with respect to which the State Legislature 
has power to make laws for the State, confers power on the State Government 
to make rules thereunder, then, subject to any express provision to the contrary 
in such Act, the provisions of sub-section (1) shall, so far as may be, apply to 
the rules made by the State Government in exercise of that power.”’. 


THE MOTOR VEHICLES (RAJASTHAN AMENDMENT) ACT, 1992 
The following Act of the Rajasthan State Legislature received the assent 
of the President on the 16th diy of January, 1993 and published in the 
Rajasthan Gazette, Extraordinary, Part IV (Ka), dated January 30, 1993. 
RAJASTHAN ACT NO. 2 OF 1993 
An Act further to amend the Motor Vehicles Act, 1988 in its application 
to the State of Rajasthan. 


Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India, as follows :— 
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1. Short title, extent and commencement.—(1) This Act may be called 
tke Motor Vehicles (Rajasthan Amendment)Act, 1992. 


(2) It shall extend to the whole of the State of Rajasthan. 
(3) Yt aball come into force at once, 


2. Amendment of-section 192, Central Act 59 of 1988.—In section 192 
of the Motor Vehicles Act, 1988 (Central Act 59 of 1988), in its application 
to the State of Rajasthan, hereinafter referred to as the principal Act,— 


(a) in sub-section (1), forthe expression “with fine whieh may extend 
to two thousand rupges" as occurring between the expression “punishable for 
the first offence” and expression “and for any second or subsequent offence” 
the expression “with fine which shall not be less than five thousand rupees” 
and for the expression '*with fine which may extend to three thousand-rupees” 
as occurring between the expression “which may extend to six months or" and 
the expression “or with both", the expression ‘‘with fine which shall not be 
less than ten thousand rupees” shall be substituted, end ‘ 

(b) After sub-seetion (1) as so amended, the following proviso shall be 
inserted, namely :— 

Provided that, ina case of contravention of the provision of section 39 
or of any condition of the permit relating to the maximum number of passen- 
gers or maximum weight of luggage that may be carried on the vehicle, the 
court may for any adequate or special reason to be mentioned in the judg- 
ment, impose a fine less than that laid down in this sub-section ”. 

3. Amendment of section 207, Central Act 59 of 1988. —In the proviso 
to sub-section (1) of section 207 of the principal Act, the expression '*o 
without the permit required by sub-section (1) of section 66” as occurring? 


between the expression “section 3 or section 4” and the expression “he may” 
shall be deleted. 


THE INDIAN PENAL CODE (RAJASTHAN AMENDMENT) 
ACT, 1991 ° 


The following Act of the Rejasthan State Legislature received the assent 
of the President on the 9th day of January, 1993 and was published in the 
Rejasthan Gazette, Extraordinary, Part IV-(Ka), dated February 11, 1993. 

RAJASTHAN ACT No. 4 GF 1993 

An Act further to amend the Indian Pena] Code, 1860 in its application to 

the State of Rajasthan. 


Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as follows :— 


1. Short title, extent and commencement.—(!) This Act may be called 
the Indian Penal Code (Rajasthan Amendment) Act, 1991, 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) It shall come into force at once. ` 

2. Amendment of section 21, Central Act 45 of 1860.—In section 21 of 


the Indian Penal Code, 1860 (Central Act 45 of 18€0), in its application to the 


‘State of Rajasthan, after clause twelfth thefollowiog new clause shall be 
added, namely :— 
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“Thirteenth.—Every person employed or engaged by any public body in 

the conduct and supervision of any examination recognised or approved under 
any law. 

Explanation.— The expression ‘Publie Body’ ineludes— 

(a) a University, Board of Education or other body, either established by 
or under a Central or State Act or under the provisions of the Constitution of | 
India or constituted by the Government ; and 

(b) a local authority.", 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ka), dated 
December 17, 1993, : 
RAJASTHAN HIGH COURT, JODHPUR 
G.S.R. 202.—(Jodhpur, December 2, 1992).—In exercise of the powers 
"conferred by clause (2) of Article 229 of the Constitution of India, the Chief 
Justice of the High Court of Judicature for Rajasthan makes the following 
rules to amend the Rajasthan High Court (Conditions of Service of Staff) Rules, 
1953, namely :— 
THE RAJASTHAN HIGH COURT (CONDITIONS OF SERVICE 
OF STAFF) (AMENDMENT) RULES, 1992 
1. Short title and commencement.—(i) These rules may be called the 
nai High Court (Conditions of Service of Staff) (Amendment) Rules, 


(ii) They shall eome into/force at once. N 
, .4. Amendment of Rule 2C.—For the existing rule 2C of the Rajasthan 
High Court (Conditions of Service of Staff) Rules, 1953, the following rule 
shall be substituted, namely :—  . 

“2C Reservation of Posts/ Vacancies for Scheduled Castes and the Sche- 
duled Tribes :— . 

(1) Reservation of posts/vacancies for Scheduled Castes and Scheduled 
“Tribes shall be in accordance with the orders of the Government for reserva- 
tion in force at the time of direct recruitment ; 

(2) In the event of non-availability of the eligible and suitable candi- 
dates amongst Scheduled Castes and Scheduled Tribes, in a particular year, the 
posts/vacancies so reserved for them shail be filled in accordance with the nor- 
mal procedure, and an equivalent number of additional posts/vacancics shall 
reserved in the subsequent year Such of the posts/vacancies, which remain se 
unfilled shall be carried forward to the subsequent three recruitment years in 
total and thereafter such reservation would lapse :— f 

Provided that the number of posts/vacaucies reserved shall not exceed 
50% of the totol posts/vacancies.”’ 

By Order of 


Hon'ble the Chief Justice, 
Published inthe Rajasthan Gazette, Extraordinary, Part IV (Ka), dated 


January 13, 1993 
. FINANCE (Gr IV) DEPARTMENT 
8.0. 198.—(Jodhpur, January 12, 1993).—Yu exercise of the powers con 
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——————————————————ÓMM———- 
ferred by Section 26 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Aci 
No. 29 of 1954), the State Government hereby with immediate effect makes the 
the followirg smenément in the Rajasthan Sales Tax Rules, 1955 and with 
reference tothe proviso to sub-section (4) of the said section hereby orders 
that previous publication of these rules is dispensed with as the State Govern- 
ment is satisfied that circumstances exist which render it necessary to take 
immediate action, namely :— . 


AMENDMENT 
In the said rules, — 


l After the existing sub-rule (2) of Rule 61 of the following explanation 
shall be inserted, namely :— i 


“Explanation :— For the purpose of exercising powers under seetion 22A, 
the expression “officer in-charge of a check-post” shall mean any officer official 
.of the Commercial Taxes Department posted ata check-post or barrier, who 


discharges his duties by checking of documents and by verification of goods at 
such check-post or barrier,” 


a 


THE CODE OF CRIMINAL PROCEDURE (RAJASTHAN 
: ] (AMENDMENT) ACT, 1991 
The following Act of the Rajasthan State Legislature received the assent 
of the President on the 22nd day of January, 1993 and was published in the 
Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated 3rd February, 1993, 


RAJASTHAN ACT NO. 3 OF 1993 
An Act further to amend the Code of Criminal Procedure, 1973 in its 
application to the State of Rajasthan. 


Be it enacted by the Rajasthan State Legislature in the Forty-third Year 
of the Republic of India as foliows : — 


1. Short title, extent and commencement.—(1) This Act may be called 
the Code of Criminal Procedure (Rajasthan Amendment) Act, 1991. 
) It shall extend to the whole of the State of Rajasthan. 
(2 It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 


2. Amendment of Section 357, Central Act 2 of 1974.—In section 357 
of the Code of Crimidal Procedure, 1973 (Central Act 2 of 1974), — 

(i) in sub-section (1), betwehn the expression “the court may” and the 
expression “when passing judgment", the expression “and where the person 
against whom an offence is committed belongs to a scheduled caste or a 


scheduled tribe butthe accusd person does not so belong, the court shall”, 
shall be inserted ; and 


(ii) in sub-section (3), between the expression “the court may” and the 
expression "when passing judgment". the expression **add wnere the person 
against whom an offenee is eommitted belong to a scheduled easte or a Sche- 


duled tribe but the acoused person doesnot so belong, the court shall,” sha]] 
be inserted. 





THE RAJASTHAN APPROPRIATION (NO. 3) ACT, 1992 


Toe following Act was published in the Rajasthan Gazette, Extraordinary 
Part IV (Ka), dated November 25, of 1992. í ? 


RAJASTHAN ACT NO. 30 OF 1992 
An Act to authorise the appropriation of certain further sums from and 
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Dot of the Consolidated Fund of the State for the services of the financial ycav 
1984.85 ended on the 31st March, 1985 in excess of the amounts granted for 
those Services and fos that year. : ] 

Be it enacted by the Rajasthan State Begisleture in the Fosty-third Yeer 
of the Republio of India ag follows (— 

1, Bhort title—This Aci may-be called the Rajasthan Appropriation 
(Ne. 3) Act, 1992. 

i (Text omitted.) 
THE RAJASTHAN APPROPRIATION (NO. 4) ACT, 1992 

The following Act was published in the Rajasthan Gezeite, Extraordinary, 

Part IV (Ka), deted 26th November, 1992. i 
RAJASTHAN ACT NO. 31 OF 1992 

An Act to autborise payment and appropriation of cettaln further gums 
from snd out of the Consolidated Fund of the State for the services of the 
ünapcle] year 1992-93. 

Be it enected by the Rajesthan Stete hegisleture in the Forty-thied Year 
of the Republic of India as follows i— 

1. Short title, — This Act may be called the Rajasthan Appropriation (No. 
€) Act, 1992. : 

(Text omitted.) 

Published in the Rajasthan Gezette, Extraordinary, Part IV (Ga), dated - 

@fiasch 1, 1993. 
FINANCE (EXCISE) DEPARTMENT 

B.O. 223.— (Jaipur, February 25, 1993).— In exercise of the powers con- 
ferred by section 41 of (he Rajasthen Excise du 1950 (Rejasthan Act No. 2 
of 1950), the State Government hereby makea the following amendments In the 
Rajasthan Excise Rules, 1956 avd orders with reference to the proviso to sub- 
section (2) of the sald section that previous publicetion of these emendments 
ds dispensed with asthe State Government considers that there amendments. 
won!d be brought Into force with effect from 1-4-1993, namely i— 

ABERDBERTS 
In the seid rules (i— 


1, After existing Rule 69-A end before Rule 69-B the following new 
Rule 69-AA abo) be inserted, namely i— 

“69-AA. The Fee fer leeroe for retell sale of Country Mqour under 
ta privilege system per shop shell be Rs. 2500/- pes year or part thero- 


2. Insubsvle (2) of Rule 75 the word “radius” shall be substituted by 
the word “distance”. 

3. Jn sub-rule (2) of Rule 75 the expression “Railway Station cr Bus 
Stend approved by Rejestben State Road Transpost Corporation or the appro- 
priate Lose! Authority as the care may be" shel! be deleted. 

4. In provito below sub-role (4) of Rule 75 the exprersion “with the 
prior epproval of the Strte Government” ehall be deleted. 

5. Arewrub-role (5) shell be inserted. between sub-rule (4) and the 
Proviso to Rule 75 namely t— 

*(5) A shop for the retai) rele of country Nquor, Foreign Nquor and 
Indien Made Foreign Liquor, Bees and Hemp Droge shell not be located with- 
in a distence of 160 metres on both sides frem ihe Centre of national or Stete 
Bighweys. Bot this condition shal) not apply tn arces falling within the jurie- 
diction of Municipal Corporation/Munticipal Cosnell Municipality”. 

6. Whe esisting explenetion No. (4) to Rule 75 shall be substituted by 


t 
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the following namely :— 
"(4) for the purpose of sub-sule (2) of Rule 75 “Placo of Pablio Bator- 

tatnment” shall mean Theatre and Cinema Hall onlg.". 

,., Published i ne Rajasthan Govt, Gazette, Extraordinary, Part IV (Ga), 
dated March 1, 19 BAe he A S tomar ata © she, tees 
FINANCE (EXCISE) DEPARTMENT , 
. ,8.0. 214.—Uaipur, February 25, 1993).—1a .exeroiso of the powers oon- 
ferred by Section 78 read with Section 10 of the Narootio Drugs and Paycho- 
tropic Substances, Act, 1985 (Central Aot Wo. 61 of 1985), the State 
‘Government heréby makes the foliowing amendments in the Rajásthaa 
Narcotic Drugs amd Paychotropio Sabsiances Rales, 1985 with effect from 


1-4-1993, namely : — : 
$ AMENDMENTS 
In tho ait rules ; — i 


1. In Rulé 14 after the word “Opium” the words "Lanosd Zoppy Heads" 
shall be deleted. ie WP i 

2r An the provlio to Rule 25 aftér ths word “burding” the oxpression 
“or mixing with manure” shall be deleted. ——— — M : 

3. Theold Rule 29 which wai deleted vide notifiostion No. F. 3 (15) 
FD/EX/74 dated 15.9-1989 shall bo sestozed namely 1— 

*29. No person shall at any time Import Lanced Poppy Heads in any 

quantity into the State of Rajasthan.” | : 

4, he proviso after Rule 30 shall bé deleted. 

8. The words “two hundred" appearing in proviso to condition Mo. 6 of 
the bieen Form No. ND7S-L-7 shall be kubstituted by the words “wo 
thourand”. : 


6. The word “Hundred” appearing in proviso ta condition No. 11 of the 
sid Form No, ND?S-L-8 bliall bó subilitded by the words “two 
thousand", 





, Published in the Rejasthan Govt, Gazette Bxtraordinasy, Past IV (Ga); 
dated Merch 9, 1993; oe: . i 
TAE RAJASTHAN PRISONS (SHORTENING OF SENTENCES) 
(AMENDMENT) RULES, 1993. 

G.S.R. 54. —Uaipur, Masch 4, 1993).—1a exercise of (he páwen odn- 
‘ferred by clause (5) of aection 39 of the Prlaóns. Aci, 1894 (Aot No. 9 of 1894) 
as in force in the State of Rajasthan, the State Government hereby makes the 
followirg Rules fümlhes to aménd the Rafasthan Prióoni (Shortening of 
Sentences) Rules, 1958, namely į - i 

1. Titlé ahd commiencemeat.- () These Rules may be, called the 
Rajasthan Prisons (Sharteding of Senteacós) (Amendment) Rules, 1993. 

tii) They shall come into force with cífeot from the date of thelr publi- 
cation id the Rajariban Gazette. TAM 

.2. In Role 8, for the existing olause (vi) the following shall be 
sabstituied, namely :— i PLE ; i 
-  *(vl) Prisoners Who have attained the age over 65 ycard in case of male 
prisoners, and over $3 yeard in Gake Of women prisoners, in whose case no 
public interest is likely to be aetved by keeping teem in persons ; provided 
they aso serving sentenced fot thtle üst and only conviction and ase not 
Covered undef ólduiéa fii (à) and lil (b) above "" 


END 
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, Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated October 15; 1992. 


THE GUJARAT AGRICULTURAL PRODUCE MARKETS 
2 (AMENDMENT) ORDINANCE, 1992 


GUJARAT ORDINANCE NO. 1 OF 1992 


" An Ordinarice further to amend the Gujarat Agricultural Pródtice Markets 
t, 1963. 


Whereas the Legislative Assembly of the State of Gujárát is not in 
Session ; 

And whereas the Governor of Gujarat is satisfied that circumstances exíst 
which render it necessary for him to take immediate action to aménd the 
Gujarat Agricultural Produce Markets Act, 1663 (Guj. XX of 1964) ; 


Now, therefore, in exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution, the Governor of Gujarat i$ hereby pleased 
to make and promulgate the following Ordinance, namely :— 


1. Short title and commencement.—(1) This Ordinance may be called: 
the Gujarat Agricultural Produce Markets (Amendment) Ordinance, 1992. 
(2) It shall come into force at once. ` 


2. Guj. XX of 1964 to be temporarily amended.—During the period of 
operation of this Ordinance, the Gujarat Agricultural Produce Markets Act, 
1963 (Guj. XX of 1964) (hereinafter referred to as “the principal Act”) shall 
have effect subject to the amendment specified in section 3. 


3. Amendment of section 33 of Guj. XX of 1964.—In the principal Act, 
in section 33, after clause (11), the following new clause shall be inserted, 
hamely :— 

"(11A) donation of an amountnot exeeeding twenty per cent. of the 
Market Committée Fund (excluding the loans and funds raised or obtained for 
any specific purpose) for the charitable purpose within the meaning of section 
2 ofthe Charitable Endowments Act, 1890 (VI cf 1890) with the previous 
approval óf the State Govérnment and subject to süch conditions, as it may 
impose ; and”. 
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STATEMENT 


The existing section 33 of the Gujarat Agricultural Produce Markets Act, 
1963 provides for the purposes for which the Market Committee.Fund shall be 
expended. In absence of any'specific provision in the said section, the Market 
‘Committee though having sizeable Fund, cannot utilise its Fund for the 
charitable purpose. It is, therefore, considered necessary to amend the said 
section 33 of the Act to enable the Market Committee to donate an amount 
not exceeding twenty per cent of the Fund for the charitable purposes. 


As the Gujarat Legislative Assembly is not in session, this Ordinance is 
Promulgated to amend the said Act to achieve the aforesaid object. 


` Gandhinagar, SARUP SINGH, 
Dated the 14 Octobsr, 1992. Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 25th November, 1992. : 


THE GUJARAT PANCHAYATS (AMENDMENT) ORDINANCE, 1992 
` GUJARAT ORDINANCE NO. 2 OF 1992 : 


An Ordinance further to amend the Gujarat Panchayats Act, 1961... 
, Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; g 
And whereas the Governor of Gujarat is satisfied that circumstances exist 


which render it necessary for him to take immediate action to amend the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962) ; 


Now, therefore, in exercise of the powers conferred on him by clause (D 
of article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 


1. Short title and commencement. —(1) This Ordinance may be called 
the Gujarat Panchayats (Amendment) Ordinance, 1992. 
(2) It shall come into force at once. 


2. Guj VI of 1962 to be temporarily amended.—During the period of 
operation of this Ordinance, the Gujarat Panchayats Act, 1961 (Guj VI of 


1961) (hereinafter referred to as “the principal Act") shall have effect subject 
to the amendment specified in section 3. 


3. Amendment of section 29 of Gaj VI of 1962.—In the principal Act, 


in section 20, in sub-section (5), for the words “four months", the words “two 
months” shall be substituted. 


STATEMENT 


Sub-section (5) of section 20 of the Gujarat Panchayats Act, 1961 em- 
powers the competent authority to alter the limits of any ward of the gram or 
nagar and the State Government to alter the limits of territorial constituency 
of the taluka or district, for the purpose of general election to the panchayat. 
But such alteration, as provided therein, can be made at any time not later than 
four months before the date of the expiry of the term of a panchayat. Beceuse 
of non-availability of the population figures of the last census of 1991, the 
terms of the taluka and district panchayats were extended for a period of one . 
year which in most of the cases, expires on 23rd February, 1993. Even though 
figures of the last census are made available within a month or so, the limits 
of the ward of gram or nagar or the territorial constituency of the taluka or 
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district panchayat cannot be altered in view of the limitation of four months 
laid down in sub-section (5) of the said section 20. It is, therefore, considered 
necessary to reduce the said period of four months to two months so that on © 
the availability of the census figures of 1991, within a month or so, the limits 
of the ward of the gram or nagar or the territorial constituency of the taluka 

or district can be altered on basis of the population as ascertained at the last 
‘the census of 1991, 7 : 


As the Gujarat Legislative Assembly is not in session, this Ordinance is 
promulgated to amend the said Act to achieve the aforesaid object. 


Gandhinagar, SARUP SINGH, 
Dated the 25th November, 1992. Governor of Gujarat. — 


THE GUJARAT CONTINGENCY FUND (TEMPORARY 
INCREASE) ACT, 19933 ; 


The following Act of the Gujarat Legislature having been assented to b 
.the Governor on the 16th January, 1993 was published in the Gujarat 
Government Gazette on the 16th January, 1993.- 


GUJARAT ACT NO. 2 OF 1993 


An Act to provide for temporary increase in the Contingency Fund of the 
' State of Gujarat. — 
It is hereby enacted in the Forty-third Year jof the Republic of India as 
follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Gujarat Contingency Fund (Temporary Increase) Act, 1993. 
(2) Itshall be deemed to have come into force on the 1st December, 
993. í 


2. Temporary lucrease in Contingency Fund of State.—N >twithstanding 
anything coatained in section 2 of the Gujarat {Contingency Fund Act, 1960, 
(Guj. IV of 1960), the extent of the sum of fifty crores of rupzes sp»cifi:d in 
section 2 of the said Act as the sum to b» paid iato the Contingency Fund of 
the State of Gujarat shall, during the period beginning from the commence- 
ment of this Act and ending on the 31st March, 1993, b» raised to seventy-five 
crores of rupses. 


I 3. Repeal—The Gujarat ÉContingency Fund (Temporary Increase) 
Ordinance, 1992 (Guj. Ord. 3 of 1992) is hereby repealed. - 





THE GUJARAT AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legislature having been assented to by 
the Governor on the 16th January, 1993 was published in the Gujarat 
Government Gazette on the 16th January, 1993. ` 
GUJARAT ACT NO. 3 OF 1993 - 


Au Act further to amend the Gujarat Agricultural Produce Markets Act, 
1963. 
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Jt is hereby enacted in the Forty-third Year of the Republic of India as 
ollows :— 


1. Short title and commencement.—(1) This Act may be called the 
Gujarat Agricultural Produce Markets (Amendment) Act, 1993. 


p It shall be deemed to Have come into force on the 15th October, 


2. Amendment of section 33 of Guj. XX of 1964.—In the Gujarat Agri- 
cultural Produce Markets Act, 1963 (Guj. XX of 1964) (hereinafter referred 
to as “the principa] Act"), in section 33, after clause (11), the following new 
clause shal] be inserted, namely :— 


*(11À) donation of any amount not exceeding twenty per cent of the 
Market Committee Fund (excluding the loans and funds raised or obtained 
for any specific purpose) for, the charitable purpose within the meaning of 
section 2 of the Charitable Endowments Act, 1890 (VI of 1890) with the 
previous approval of the State Government and subject to such conditions, as 
it may impose ; and" 

3. Repeal ánd savings.--(1) The Gujarat fAgricultural Produce Markets 
(Amendment) Ordinance, 1992 (Guj. Ord, 1 of 1992) is heréby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under 


. the principal Act as. amended by the said Ordinance shall be deemed to have 
been done or taken under the principal Act as amended by this Act. 





THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legislature having been assented to by 
the Governor on the 16th January, 1993 was published in the Gujarat 
` Govemmerit Gazette on the {6th January, 1993. 


. GUJARAT ACT NO. 4 OF 1993 
1. Short title and comiehcement.—(1) This Act may be called the 
Gujarat Panckayats (Aménüment) Act, 1993. 


(2) It shall be deemed to have come into force on the 25th November, 


4 


2. Amendment of section 20 of Gnj. VI of 1962.—In thé Gujarat 
Panchayats Act, 1961 (Guj. VI of 1962) (hereinafter referred to as “thé 
principal Act),” in section 20, in sub-section (5), for the words “four months", 
the words “two months" shall be substituted. 

3. Repeal and savings.—(1) The Gujarat Panchayats (Amendment) 
Ordinance, 1992 (Guj. Ord. 2 of 1992) is hereby repealed. 


(2) Notwithstanditg such repeal, anything done or any action taken 
under the principal Actas amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this 
Act. 


bd 
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TBE GUJARAT (SUPPLEMENTARY) APPROPRIATION 
ACT, 1993 : 


The following Act of the Gujarat Legislature having been assented to by 
the Governor on the 29th March, 1993, was published in the “Gujarat 
et Gazette", Extraordinary, Part IV, dated the 29th March, 
1993. 

GUJARAT ACT NO. 6 OF 1993 

An Act to authorise payment and appropriation of certain further sums 
from and cut of the Consolidated Fund of the State of Gujarat for the services 
of the year ending on the thirty-first day of March, 1993. = 


It is hereby enacted in the Forty-fourth Year of the Republic of India as 
follows :— ‘ 


1. Short title—This Act may be called the Gujarat (Supplementary) 
Appropriation Act, 1993. 


(Text of the Act omitted) 
THE BOMBAY SALES OF MOTOR SPIRIT TAXATION (GUJARAT 
AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legislature: having been asssented to 
by the Governor on the 30th March, 1993 was published in the Gujarat 


- Government Gazette, Extraordinary Part IV, dated 30th March, 1993. 


GUJARAT ACT NO. 8 OF 1993 
An Act further to amerd the Bombay Sales of Motor Spirit Taxation 


, Act, 1958, 


i It is hereby enected in the Forty-fourth Yeer of the Republic of India as 
ollews :— 

1. Sbort title and commencement.—(1) This Act may be called the 
Bombay Sales of Motor Spirit Taxation (Gujarat Amendment) Act, 1993. 

(2) It shall come into force on the Ist April, 1993. 


2. Amendment of section 5B of Bom. LXVI of 1958.—In the Bombay 
Sales of Motor Spirit Texetion Act, 1958 (Bom. LXVI of 1958) (hereinafter 
deferred to as “the principal Act"), in section 5B, in sub-section (1), in the 
Table,— 

1) in the item at serial No, 3, after the words “five crores of rupees or 
more’, the words “but less than eight crores of rupees” shall be added I 

(2) after the item at serial No. 3, the following item shall be added, 
namely :— ] i 

"4. where the total turnover is eight crores of Two per cent. 
Tupees or more, of the total 

: turnover," 

3. Amendment of section 10 of Bom. LXVI of 1958.—]n the principal 
Act, in section 10, in sub-section (2), for the letters and figures “Rs, 2", the 
letters and figures “Rs, 10" shall be substituted, : 

THE GUJARAT TAX ON LUXURIES (BOTELS AND LODGING 
HOUSES) (AMENDMENT) ACT, 1993 

The following Act of the Gujarat Legislature having been essented to by 
the Governor on the 30th March, 1993 was published in the “Gujarat Goverp. 
ment Guzette, Extraordinary”, Pert 1V, dated the 30th March, 1993. 


‘6 GUJARAT ACT NO. 10 oF 1993 [1993 





GUJARAT ACT NO. 9 OF 1993 


An Act further to amend the Gujarat Tax on Luxuries (Hotels and Lodg- ~ 
‘ing Houses) Act, 1977. . 

It is hereby enaeted in the Forty-fourth Year of the Republic of India 
„as follows : — 


1. Short title and commencement.—(1) This Act may be called the 
coma Lax on Luxuries (Hotels and Lodging fFiouses) (Amendment) Act, 
1993. 

(2) It shall come into force on the [st April, 1993 

2. Amendment of section 3 of Guj. 24 of 1977.—In the Gujarat Tax on 
Luxuries (Hotels and Lodging Houses) Act, 1977 (Guj. 24 of 1977), in section 
3 in sub-section (1), forclauses (a) to (d) the following clauses shall be 
substituted, namely :— 


*(a) Where the charges for lodging are not more than Nil - 
hundred rupees per day per person. 

(b) Where the charges for lodging are more than 10 percent 
hur dered rupees but not more than two hundred rupees _ of such 
per day per person. ^" charges. 


(e) Where the charges for lodging are more than two Rs. 20 plus 15 
hundred rupees but not more than three hundred rupees per cent, of such 


per day per person. charges in excess 
i of Rs. 200 per 

person per day. 
(d) Where the charges for lodging are more than Rs. 35 plus 20 
three hnndred rupees per day per person. per cent. of such 


charges in exesss 
of.Rs. 300 per 
person per day."". 
THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legislature having bzen assented to by 
the Governor on the 31st March, 1993, was published in the G 1jarat Govern- 
ment Gazette, Extraordinary, Put IV, dated the 31st March, 1993. 
GUJARAT ACT NO. 10 OF 1993 
An Act further to amend the Bombay Stamp Act, 1958. 
It is hereby enacted in the Forty-fourth Year of the Republic of India as 
follows :— Š 


1. Short title and commencement. —(1) This Act may be called the 
Bombay Stamp (Gujarat Amendment) Act, 1993. i 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of Schedule I, to Bom. LX of 1958—In the Bombay 
Stamp Act. 1958 (Bom. LX of 1958), (hereinafter referred to as “the principal 
.Act*), in Schedule I:— ` 

(1) in article 14, for the words “Four rupees”, the words “Six rupees’* 
shall be substituted ; s 

(2) in article 22, for the words “ten rupees”, the words “twenty rupees'* 
-shall be substituted : : i 

(3) in article 29; for the words, brackets and figures “The same duty aa 
-& Security Bond (No. 51) for the same amount”, the words and figures “Subject 
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to maximum of sixty rupees, six rupeesfor every Rs. 100 er part thereof of 
the amount secured" shall be substituted ; 


(4) in article 32, for the words “Twenty rupees”, the words “Forty 
rupecs" shall be substituted ; 


e in article 34, forthe words "Ten rupees”, the words “Two hundred 
and fifty rupees” shall be sbbstituted ; 


(6) in article 44,— 


(a) in clause (1), for the words “one thousand rupees, one hundred 


rupees”, the words “two thousand rupees, two hundred rupees,’, shall be 
substituted ; ; 

(b) in clause (2), in sub-clause (b), for the words “One hundred rupees”, 
the words “Two hundred rupees” shall be substituted ; 


(c) in cleuse (3), in sub-clause (b), for the words “Oae hundred rupees”, 
the words “Two hundred rupees” shall be substituted ; 


. (7) in article 48, for the words ‘forty rupees, four rupees”, the words, 
“sixty rupees, six rupees” shall be substituted. 


(8) in article 49, for the words “forty rupees, four rupees”, the words. 
“sixty rupees, six rupees” shall be substituted ; 


(9) in article 51, forthe words “forty rupees, four rupes”, the words 
“gixty rupees, six rupees” shall be substituted ; 


= (10) in article 55, for the words “forty rupees", the words "sixty rupees” 
De be substituted. 
M ¢ ' 


-—- 


THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT) 
' ACT, 1993 


The following Act of the Gujarat Legislature, having been assented to by’ 
the Governor cn the 31st March, 1993, was published in the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV, dated 31st March, 1993. 


GUJARAT ACT NO. 12 OF 1993 
An Aet further to amend the Bombay Land Revenue Code, 1879. 


Tt is hereby enacted in the Forty-fourth Year of the Republic of India 
as follows ;— . 

- 1. Sbort title and eommencement.—(1) This Act may be called the 
Bombay Land Revenue (Gujarat Amendment) Act, 1993. 


(2) It shall come into force on such date, as the State Government may, 
by notification in the Official Gazette, appoint. 


. Amendment of section 67A of Bom. V of 1879.—In the Bombay Land 
Revenue Code, 1879 (Bem. V of 1879) in section 67^, In sub-section (3), for 
the existing Table, the following Table shall be, substituted, namely :— 
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“TABLE 
Sr. Area, in which land Rate of conversion tax per,square metre of 
No. is situated land 


———— — — —M— — LÁ $a I ly ee m 


whenland whenland when when when 
is to be is to be land land land 
used for used for isto isto is to 
temporary residen- be used be tised be used 
non-agri- tial pir- for edu- forin- for come 
cultural poses cational dustrial mercial 





purposes or cha- pürpo- or any 
ritable ses other 
purposes non- 
agricul- 
tural 
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THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) ACT, 1993 
The following Act of the Gujarat Législature haviüg been assented to by 
~the Governor on the 31st March, 1993 was published in the Gujarat Govern- 
‘ment Gazette, Extraordinary, Part IV, dated 31st March, 1993. 
GUJARAT ACT NO. 13 OF 1993 


PART V ] THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) 9 
7 ACT. 1993 : 


a ee os Oe 


An Act further to amend tlie Gujarat Entertairiménts Tax Act, 1977. 


al It is hereby enacted in the Forty-fourth Year of the Republic of India as 
ollows Pal i 
1. Short title and commencement.—(1) This Aot may be called the 
Gujarat Entertainments Tax (Amendment) Act, 1993. 
(2) It shall come into force on such date as the State Government may, 
by notificatian in the Official Gazette, appoint. 


2. Amendment of section 1 of Guj. 16 of 1977.—In the Gujarat Enter- ` 
tainments Tax Act, 1977 (Guj 16 of 1977), (hereinafter referred to as “the 
principal Act"), in section 2,— 

"(a) “antenna” means an apparatus which receives television signals 
which enable viewers to tune into transmissions including national or inter- 
national satelite tratismissions and is ¢rected or installed for exhibition of 
films or moviag pictures or series of pictures, or serials or any other pro- 
gramme by means of transmission of television signals by wire where subs- 
eribers’ television sets at the residential or non-residential place are linked by 
metallic coaxial cable or optic-flbte cable to a central System called the head- 
end, on payment by the connection holder of any contribution or subscription 
or installation charges or cobühection charges or any other charges collected in 
any manner whatsoever;”; 


(2) after clause (c), the following clause shall be inserted, namely :— 
“(cc) "cable television” means a system organised on payment by as 
connection holder of any contribution or subscription or installation charges 
or connection charges or any other charges eollected in any manner whatsoever, 
“for exhibition of films or oving pictures or series of pictures or serials by 
means of transmission of television signals by wife where subscriber’s tele- 
vision sét is linkéd by metallic coaxial cable or optic-fibre cable to a central 
system called the head-end, by using a video casette or disc or both, recorder 
or player or similar such apparatus on which pre-recorded video cassettes OF 
discs or both are played or replayed and the films or moving pictures or series 
Pictures or serials or any other programme which pre-recorded video 
^ , jassettes or discs or both are played orreplayed and the films or moving 
7f pictures or series of pictures or serials or any other programme which are 
1 / viewed and heard on the television receiving set ata residential or non-resi- 
~ dential place of a connection holder ;” ; 


(3) in clause (e), folllowing shall be added àt the end, namely :— 

"or in the case of television exhibition with the aid of any type of antenna 
with a cable network attached to itor cable television, for which persons are 
required to make payment by way of contribution or subsoription or installa- 
tion charges or connection charges or any other charges collected in any man- 
ner whatsoever. a Q 


Explanation.—For th: purpose of this clause, the expression “exhibition” 
includes any exhibition by cinematograph including video exhibition or tele- 
vision exhibition with the aid of any type of antenna with a cable network 
attached to it or cable television" ; 

(4) in clause (g), after the sub-clause (vi), the following sub-clause shall 
be inserted, namely ,— 

“(vi) any payment made by a person by way of contribution or subs- 
cription or installation charges or connection charges or any other charges 
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collected in any manner whatsoever for television exhibition with the aid of 
any type of antenna with a cable network attached to it or cable television E 

(3) for clause (j), the following shall be substituted, namely :— 

*(j) “proprietor” in relation to any entertainment, includes the owner 
"hereof and any person— 

(i) responsible for, or for the time being in charge of, the management 
thereof, or 

(ii) connected in whatsoever manner with the organisation of the enter- 
tainment for any duration, or , 

(iii) charged or entrusted or authorised with the work of admission to 
the entertainment, or 

(iv) responsible for, or for the time being in charge of, management of 
providing or maintaining or operating cable connection from any type of 
antenna or cable television ; 


whether or not he has obtained licence or Certificate of Registration, if 


eny, for such entertainment under any law for the time being in force ;” ; 
(6) for clause (k), the following shall be substituted, namely :— 
“(k) “tax” means a tax levied under this Act.". 


3. Amendment of sectioa 6 of Guj. 16 of 1977.—In the principal Act, in 
section 6,— 

(1) in sub section (1), for the word, figure and letter “section 6A”, the 

, Words, figures and letters “section 6A and section 6B” shall be substituted ; 

(2) in sub-section (2),— 

{a) the words “designated area or” shall be deleted ; 

(b) for the words, brackets and figures “Gujarat Entertainments Tax 
(Amendment) Act, 1989 Guj. 10 of 1989;", the words, brackets and figures 
“Gujarat Entertainments tax (Amendment) Act, 1993 (Guj. 13 of 1993” shall 
be substituted ; . 

(3) for sub-section (5), the following shall be substituted, namely :— 


«(5) Where a proprietor has been permitted to pay tax under sub-section ^ 


(4), he shal] be liable to pay tax weekly at the rates specified in the Schedule- 
irrespective of the number ofshows held in a week. 
Explanation.—For the purpose of this section,— 


(i) the expression “specified area" means a loca] area the population of 
which as escertained at the last preceding census and notified by the State 
Government in the Official Gazette after such census and shown in column 3 
of the Schedule-I. If any such local ares is within a radius of 5 kilometres 
from the other local area, population of which is higher than such area, that 
lecal area shall be considered to be falling within the category of area with 
larger populetien ; . 

Gi) the expretsion “gross tax collection” means the amount of tax that 
would have been leviable at the rates specified in item (T) or (II) of clause (a) 
of sub-section (1) of section 3, on the total amount of payment for admission 
to an entertainment by cinema in a specified area as if admissioh were to the 
extent of full sitting capacity of the auditorium of cinema as specified in the 
Jicence issued by Licensing Authority under the Bombay Cinema Rules, 
1954"; 

(ii) the expression “touring cinema" means an out fit comprising the 
cinematograph apparatus and plant and enclosures taken from place to place 
for giving cinematograph exhibition in local theatres or halls”; : 


ES 
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(4) in sub-section (6), in clause (a), in the proviso, for the words, 
brackets and figures "before the assent to the Gujarat Entertainments Tax 
(Amendment) Act, 1989 (Guj. 10 of 1989)" is first published in the Official 
Gazette, the words, brackets and figures “before the commencement of the 
Gujarat Entertainments Tax (Amendment) Act, 1993 (Guj. 13 of 1993)" shall 
be substituted. 


4. Insertion of new sections 6B, 6C and 6D in Gaj. 16 of 1977.—In tho 
principal Act, after section 6A, the following new sections shall be inserted, 
namely :— 

"6B. Tax on exhibition of entertainment by means of any type of antenna 
or cable televisien.—(1) Notwithstanding anything contained in section 3, 4, 
6 or 6A of this Act, there shall be levied and paid by the proprietor to State 
Government for exhibition of films or moving pictures or series of pictures or 
serials or any other programme with the aid of any type of antenna or cable 
television, a tax at the annual rate of Rs. 120/- per cable connection holder in 
the case of urban area and Rs. 60/- per connection holder in the case of other . 
areas. 

(2) Where the number of connection holders increases in any quartes 
during the financial year, the proprietor shall have to pay the tax per eonnec- 
tion holder at one-fourth of the rate prescribed under sub-section (1) for such 
quarter in which increase takes place. 

(3) The tax leviable under this section shall be paid in advance in quarter- 
ly instalment of one-forth of the annual rate within such period and in such 

) Manner as may be prescribed. 

Explanation. —For the purpose of this section,— 

(a) the expression “urban area” means— 

(i) a City as constituted for th time bziag under the Bənbay Provincial 
Municipal Corporation Act, 1949 (Bom. LIX of 1949) ; 


(ii) a municipal borough or a notified area as coastituted or as deemed 
to have been constituted for the time being under the Gujarat Municipalities 
Act, 1963 (Guj. XXXIV of 1964) ; 

(iii) a cantonment as constituted for the time being under tho Cànton- 

\ments Act, 1924 (IT of 1924) ; 
W (b) the expression “other area" means the area which is not covered by 
urban area; | 

(c) “quarter” means a period of three months commencing on the Ist 
day of April, 1st day of July, 1st day of October oe the 1st day of January of 
each year ; and the term “quarterly” shall: b» coastrued accordingly ; 

(d) the number of connection holders shall bs considered ason the 1st 
April of every year. j 

6C. Registration. (1) No proprietor providing an entertainment with 
the aid of any type of antenna or cable television shall carry on television 
exhibition without obtaining a valid Certificate of Registration from the Collec- 
tor of Entertainments Tax. d 


(2) The provisions of sub-section (1) shall not be deemed to have been 
contravened if the proprietor having applied for such registration as provided 
in this section within three months from the date of the commencement. of the 
Gujarat Entertainments Tax (Amendment) Act, 1993 (Gaj. 13 of 1993), carries 
on television exhibition with the aid of any type of antenna with a cable network 
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attached to it or cable television. . 

(3) Every proprietor providing an entertainment with the aid of any type 
of antenna or cable television shall apply in suchform, in such manner and on 
payment of guch fee as may be prescribed to the Colleetor of Entertainments 
Tax of the district where the place of entertainment is situate, 

(4) Ifthe Collector of Entertainments Tax is satisfied thatthe require- 
ments of provisions of this Act and the rules made thereunder have been com- 
plied with, he shall issue a Certificate of Registration. 

6D. Power to revoke or suspend the Certificate of Registration.—In the 
event of any contravention by the holder of Certificate of Registration of any 
of the provision of this Act or rules made thereunder or any of the conditions 
of restriction upon or subject to which Certificate of Registration is granted or 
in the public interest, the Collector of Entertainments Tax mny revoke or sus- 


pend the Certificate of Registration or suspend it for such period, as he may 
think fit.”. 


3. Amendment of section 7 of Guj. 16 of 1977.—In the principal Act, in 
section 7, in sub-section (1), after the word and figure ‘section 4”, the words, 
figures and letter “or section 6 or section 6A” shall be inserted. 

6. Amendment of section 8 of Gaj. 16 of 1977.—In the principal Act, in 
section 8, sub-section (1) shall be renumbered as clause (a) of sub-section (1) 
of that section and after clause (a) as so re-numbered, the following clause shall 
be inserted, namely :— 

"(b) Every proprietor providing an entertainment with the aid of any 
type of antenna or cable television shall furnish such return relating to number 
of connection holders ard the payment of tax, to such officer, in such manner 
aad within such period as may be prescribed;”; 

7. Amendment of section 9 of Guj. 16 of 1977.—In the principal Act, in 
section 9,— 

(1) in sub-section (1),— 

(i) after the words “assessment to tax", the words “or the proprietor bas 
failed to pay tax payable under section 6B” shall be inserted ; 


(3) after the words “payment of ticket” the words, figure and letter “or 
on failure to pay tax under section 68? shall be inserted ; 


(2) in sub-section (6), for the words, figures and letter “under section 6 
or 6-A’’, the woids, figures and letters “under section 6, 6A or 6B” shall be 
substituted ; 

(3) in the marginal note, the words, figures and letter “and assessment on 
failure to pay tax under section 6B” shall be added at the end. 


8. Amendment of section 12 of Guj. 16 of 1977.—In the Principal Act, in 
Bection 12. in sub-section (1), after the words and figures “or section 20" the 
words, figures and letters “or by the decision of the Collector of Entertain- 
ments Tax under sections 6C or 6D" shall be inserted. 

9. Amendment of section 18 of Guj. 16 of 1977.—In the principal Act, in 
gection 13,— x 

(1) in sub-section (1), after the words “of its own motion”, the words 
“or on application of any aggrieved proprietor made within ninety days from 
the date of order" shall be inserted ; 

(2): in sub-section (3), after the words “The Commissioner of Enter- 


` tajnments Tax”, the words “where he is not an appellate authority" shall be- 
inserted. 


5 (3 U 3 2 
PARTY] -THB GUJARAT ENTERTAINMENTS TAX (AMENDMENT) ACT, 1993 13° 
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10. - Amendment of section of Guj: 16 of 1977.—In the principal Act, in 
Section 23, m sub section (1), efter the words “as a place of entertainment", 
the wordsi‘or any place. connected with the management of-providing cable 


connection from any type of antenna witha cable net work attached to it or 
able television”, shall be inserted. : 


11. Amendment of section 31, of Guj. 16 of 1977.—In the principal Act, 
in section 31, in sub section (2), after the clause (aa). the following new clauses. 
shall be inserted, namely ;:— — - p 


Y Nd the manner in which and the period within which the tax shall be ` 
payable under soction 6B ; 

(ac) the form in which, the manner in which and fees on payment of 
Which the proprietor shall apply under section 6C;”, 


12. Amendment of section 32 of Guj. 16 of 1977.—In the principal Act, 
: $n section 32, for the words “the Schedule", the words and figure. “the 
Schedule IL” shall be substituted. : 
13. Amendment of Schedule to the Guj. 16 of 1977.—Tn the principal 
Act, the existing Schedule shall be renumbered as the Schedule-II and before 
the Schedule I as so re-numbered, -the following Schedule stall be inserted, 
- namely ;— i 
"THE SCHEDULE-I 
(Sce section 6) 


The specified areas, and the rate of tax 








Sr. Class of Limit of Rate of tax for Rate. of tax for 

No. specified population | cinema (other touring cinema - 
área —. | than touring cinema) 

(0 o | " (3) . (4) _ (5) 

LO A 1 to 10000 20-per cent of gross 20 per cent of grose 


tax collection of a tax collection of a. 
show multiplied by show multiplied by: 


? twelve, . seven. 
2. B 10001 to 30 per cent. of 30 percent. of gross: 
30000 gross tax collection tax collection ofa 
of a show multi- show multiplied by 
. plied by fourteen seven, 
3. C 30001 to 35 per cent. of 35 per cent. of gross. 


50000 gross tax collec- tax collection ofa 
tion of a show thow multiplied by 
multiplied by- seven. 


twenty-two. 
4, D 50001 to 35. per cent, of 35 per cent. of gross. 
7 75000 gross tax collec- tax collection of a 
tion of a show show multiplied by 
multipled by seven. 
twenty-four. i 
. 8. E , 3 275001to 40 per cent. of — 35per eent of gross 
7 300000 gross tax collection tax collection ofa 


of a show multi- show multiplied by 
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plied’ by twenty- seven”. 
six. 3 





THE GUJARAT APPROEBIATION EXCESS EXPENDITURE) 
: ACT, 19 

The following Act of the Gujarat Legislature having been assented to by 
‘the Governor on the 29ih March, 1993, was published in the “Gujarat Govern- 
nent Gazette” Extraordinary, Part IV, dated 29th March, 1993. a 

GUJARAT ACT NO. 5 OF 1993 

An Act to authorise payment and appropriation of certain further sums 
from out of the Consolidated Fund of the State of Gujarat for the services of 
the financial year ending on the thirty-first day of March, 1983. 
zi It is hereby enacted inthe Forty-fourth Year of the Republic of India es 
‘follows :— 

1. Short titl.—This Act may be called the Gujarat Appropriation 
(Excess Expenditure) Act, 1993. ' 


(Text omitted.) 


THE GUJARAT APPROPRIATION ACT, 1993 

The following Act of the Gajarat Legislature having been assented to by 
the Governor on the 29th March, 1993, was heres in the “Gujarat Govern- 
ment Gazette”, Extraordinary, Part IV. dated 29th March, 1993. 

GUJARAT ACT NO. 7 OF 1993 

An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State of Gujarat for the services oi the 
‘financial year ending on the thirty-first day of March, 1994. 
"n It is hereby enacted in the Forty-fourth Year of the Republic of India as 
follows :— 
1. Short title.—This Act may be called the Gujarat Appropriation Act, 


1993. ; 
(Text omitted.) 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legisiature, haying been assented to by 
the Governor on the 31st March, 1993 was published in the “Gujarat Govern- 
ment Gazette", Extraordinar, Part IV, dated 31st March, 1993. 


GUJARAT ACT NO. 11 OF 1993 

An Act further to amend the Gujarat Sales Tax Act, 1969. 

Tt is hereby enacted in the Forty-fourth Year of the Republlo of India as 
‘follows : — 

1. Short title and commencement.—(1) This Act may be called the 
Gujaret Sales Tax (Amendment) Act, 1993, 

(2) Itshall eome into force on the 1st April, 1993. 

2. Ameadment of section 10-A of Gaj. 1 of 1970. —In the Gujarat Sales 
"Tax Act, 1969 (Guj. 1 of 1970) (hereinafter referred to as “the principal Act”), 
‘in section 10-A,— i 

(1) in sub-section (1), — ; 

(a) for the words “taxable turnover of sales effected by him of all taxable 
:Soods", the words “taxable turnover of sales effected by him of all taxable 
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foods and also the goods wholly ' or partially éxempt from payment ad tax 

under sub-section (2) of section 49" shall be substituted ; 

(b) in the Table,— ` 

(i) inthe item ` at serial No. 4, after the words ‘fexceeds rupees four 
rores", the words “but does not exceed rupees eight crores” shall be added ; 

(ii) after the item et' seria) No, 4, the following shall be added, 
namely :— 

“5, Where taxable turnover exceeds — Rgpees ten lakhs plus two per 
Tupees eight crores cent, on ‘the taxable turnover ín 

excess of rupees eight crores.” ; 

(2) in sub-section (2), clauses (d) and (f) shall be deleted, 

3. Amendment of section 13 of Guj. 1 of 1970. —In the Principal Act, 
in section 13. in sub-section ( 1),— 

(1) in clause (A), in sub-sestion (i), the words “or by another Licensed 
dealer to whom he resells the goods” shall be deleted ; 

(2) in clause (O), in sub-clause (a), for the words “either by the principal 
"himself or by another Licensed dealer to whom tHat principal will sell the 
“goods”, the words **by the principal himself” shall be substituted. 

4. Amendment of section 54 of Guj. 1 of 1970.—In the principal Act, in 
section 54, in sub section (1),— 

(1) before clause (a), the following new clause shall be inserted, name- 
ly :— 

"(aa) Where refund of any amount becomes due to the doaler by virtue 
of an order of assessment under section 4l, he' shall, subject to the provisions 
of this section, be eutitled to receive, in addition to the said amount, simple 
interest at the rate of fourteen per cent. perannum on the said amount from 
the date imm:diately following the date of closure of the accounting year to 
"which the said amoant relates to the date of order of assessment : : 

Provided that where dealer has paid any amount after the closure of the 
accounting year and such amount is required to be refunded, no interest shell 
be payable for the pzriod from the date of closure of such accounting year to 
the date of payment of guch amount : 

Provided further that no interest sha]l be payable on the amount of refund 
-which does not exceed rapees one hundred -” ; 

(2) for the words “twenty four par cent)", the words “fourteen pes cent." 
shall be substituted. 

5. Amendment of section 55A of Gaj. 1 of 1970.—In the principal Act, 
in section 55A in sub-section (1), for the words “atthe rate of two per cent. 
of the total value of the works contract executed by him", the words “at the 
rate or rates as may be fixed by she State Government by notification in the 
Official Gazette having regard to the incidence of tax on the nature of the 
goods involved in the execution of total value of the works contract” shall be 
substituted. 

6. Insertion of new section 55B in Guj 1 of 1970 —In the principal Act, 
after section 55A, the tollowing new section shail be inserted, namely :— 

“55B. Composition of tax on certain specified sales. —The Commissioner 
may, in such circumstances and subject to such conditions as may be prescrib- 
ed, permit any dealer engaged in the specified sale of hiring of Shamiyana to 
pay at his option in lieu of the amount of tax leviable from him under thia 
Act ia respect of any p2riod, a lumpsum by way of composition at the rate as 
may be fixed by the State Government by notification in the Official Gazette,” 

7. Amendment of sectlon 55AA of Guj. 1 of 1970—In the principal Act, 
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section §5AA shall be renumbered as section 53C. . 
8. Amendment of section 59A of Guj. 1 of 1970.—In the principal Act, 
in section SSA, ti: UM 
(1) in sub-section (2), for the words and figures “Central Sales Tax Act, 
1956”, the words and figures “Central Sales Tax Act, 1956 or relevant Act ia 
any other State” shall be substituted ; `> j 
. (2) in sub-section (3), in clause (c), the following shall be added at the 
end, nemely :— j í . 
“and keep one copy of declaration with him". 
9. Amendment of Schedule I to Guj. 1 of 1970.—In the principal Act, in 
Schedule Y,— 
(1) in the entry at serial No. 9, after item (20), the following item shall 
be added namely :— 
: *(21) intra-ocular lens used for contract operation." ; ; 
(2) in the entry at serial No. 15A, for the words '*Gokhla and Paniyara", 
the words “Gokhbla, Paniyara end hand-made frames of doors and windows” 
shall be substituted ; 
(3) entry at serial No. 71 shall be deleted ; E 
(4) after th entry at serial No, 82, the following new entry shall be 
added namely :— 
«82A. Solar energy equipments.” ; — 
(5) entry et serial No. 96 shall be deleted. 
í 10. Amendment of Schedole II Part A to Guj. 1 of 1973, —In the princi- 
pal Act, in Schedule TI, in Part A,— 
(1) efter the entry at serial No. 13, the following new entries shall be 
added, namely 1— 
1 2 3 4 
es 
“13A Ball bearing Four paise in the rupee Four paise in the rupee 
13B. Bolts and nuts Four paise in the rupee Four paise in the rupee” ; 











(2) in the en at serial No. 18, in columns 3 and 4, for the figures and 
word “4.80 paise", the words “seven paise” soall be substituted ; 
(3) in the entry at serial No. 20, in columns 3 and 4, for the words 


“seven paise”, the words “ten paise” shall be substituted ; 
(4) after the entry at serial No. 22, the following new entry shall be 
added, nemely ;— 


i a — ——À 


1 2 3 4 


a ——— — — —À — — — MÀ — — M MM — — — 








—  ——— — o 


«92A,  Crucibles Four paise in the rupee Four paise in the rupee.” ; 


— — 





 —— o —— —— — — ——— 





— — — — M 


(5) in the entry at serial No. 40, in columns 3 and 4, for the words 
“§fteen paise”, the words “eighteen paise” shall be substituted ; 

(6) in the entry at serial No. 44, in the sub-entry (A). in item (ix), for 
the words “tetrapack containers”, the words “tetrapack materials” shall be 


substituted ; . 
7. after the entry at serial No. 61, the following new entry shall bé added, 
namely i— 








1 2 3 4 








mundi nb 


“SIA Winding wires including Four paise in the Four paise in the 
super enamelled copper Tupee rupce” ; 
windiug wire and plastic à 
coated winding wire. 


unici 


(8) In the entry at serial No. 95, in column (2), the words “and stencils” ; 
Jhal! be deleted ; 

(9) in the entry at serial No. 115, in columns 3 and 4, for the words “‘five 
palse", the words “three paise” shall be substituted ; i 

(10) in the entry at seria] No. 116, for the brackets and words *Cexclnd- 
ing aed pe Moleon gas) and acetylene gas'’, the brackets and words '(ex- 
cluding liquified petroleum gas and acetylene gas)", shall be substituted j 

(11) in the entry at serial No. 132, in column 2, for the words “Pan- 
Masala", the words “Pan-Masala of all types with or without tobacco” shall 
be substituted ; 

(12) efter the entry at serial No. 139, the following new entry shall be 
inserted, namely ;— . 


— — — ee 











1 2 3 246-5 
"139A —  Piestic buttons Two paise in the ` Two palse in the 
rupee rupee” ; 











SY SS MM —— — 














1 2 3 4 
184 Variali (Anl seeds) Two paise in the Two paise in the 
rapee rupee 
184A Jira (Cumin seeds) Two paise in the Two paise in the 
rupee rupee , í 
184B Khas Khas Six palse in the Six paise in the 
(Red poppysoeds). rupee rupee” ; 


am à te ere Lon 


(15) after the entry at serial No. 192, the following entry shall be insert. 
ed, namely t— 





SE AE Re a M À—— 











I 2 3 4 
"192A Wooden handles of Two paise in tho : Two palse in the 
pawarah and pick- rupee rupee" ; 
axe. ; 


— — MÀ M— — À— ed — 








mmis — I it 





—— 


11. Amenement of Schedule II Part B ef Guj. 1 of 1970.—In the princl- 
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pal Act, in Schedule Il, in Part B, in the entry at serial No. 4, the words and 
brackets “Jira (Cuminsecds)” shall be deleted. 


—— — — 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
ceted 16th June, 1993. 

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ORDINANCE, 1993 
GUJARAT ORDINANCE NO. 1 OF 1993 

An Ordinance further to amend the Bombay Provincial Municipal Cor- 
‘porations Act, 1949. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
'tession ; - 

And whereas the Governor of Gujarat is satisfied that circumstances exist 
-whieh render it necosaary for him to take immediate action to amend the Bom- 
bay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) ; 

Now, therefore, in exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution, the Governor of Gujarat is hereby pleased to 
make end promulgate the following Ordinance, namely : — 

1. Short title and commencement. -(1^ This Ordinance may bs called 
the od Provincial Municipal Corporations (Gujarat Ameadmeat) Ordi- 
nance, 1993. 


(2) It shall come lato force at once. ` 

2. Bom. LIX of 1949 to be temporarily amended.—Daring the period of 
operation of this Ordinance, the Bombay Provincial Municipal Corporations 
Act, 1949 (Bom. LIX of 1949) (hereinafter referred to as “the principal Act") 
shall have effect subject to the amendment specified in section 3, ‘ 

3. Amendment of Section 129 of Bom. LIX of 1949.—In the principal 
Act, in section 129, for clauses (a) and (b), the following claases shall be sabs< 
tituted, namely :— 

‘(a) a water tax at sugh percentage of thelr rateable valao as the Gor 
poration shall deem reasonable, for providing a mater supply for tas Gity : 

Provided that the Corporation shall, with the previous sanction of the 
State-Govcroment, fix the minimum amount of such tar to be levied and may 
fix different minima for different classes of properties : 

Provided further that the minimum amount of such tas to be levied 
‘shall,— 

(i) in respect of any one separate holding of land or of any one bailding 
(not being premises used exclusively for residential purpose) or of any ons 
portion of a building which is let asa separate bolding and which is not used 
exclusively for residential purgose, be not less than five rnpses per measem fof 
-any official year commencing on the first day of April, 1993 ; 

(li) in respect of any premises used exclusively ‘for residential purpose, 
be, not less than three rupees por mensem for any official year oommencing on 
the frst day of April, 1993 ; 

(b) a consery fax et such vorcentage of their rateable value as will 
in thé opinion of the Corporatio. suffice to provide Xor the collection, semayal 
and disposal of all exorem»ntitious and polluted ‘matters from privies, urinals 
and cess-pools and for efficiently maintaining and repalring the municipal 
drains constructed or used for reception or conveyance of sush matters $ 
: Provided that Corporation shall, with the previous, sanotion of the State 
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Government, fix the minimum amount of such tax to be levied and may fix 
different minima for different classes of properties ¿ 


Provided further that the minimum amount of such tax to be levied in 
respect of any one separate holding of land or of any one building or of any 
one portion of a building which is let as a separate holding shall be not less 
than twe rupees per mensem for any official ycar cummencing on the first day 
of April, 1993 and that the amount of such tas to be levied in respect of any 
hote), club, ix dustrial premises or other large premises may be specially &xcd 
under section 137 : ' 

Provided also that while determining the rate of such tas under sections 
29 ot 150, the Corporation may determine different rates for different classes 
of properties :”, 

STATEMENT 


Section 129 of the Bombay Provincia] Municipal Corporations Act 1949: 
provides for the levying of the watertax as wellasthe conservancy tax on 
buildings and lends in the City. The Municipal Corporation have to incur 
huge amounts for providing necessary water and other conservancy amenities.. 
As against the cxpenditure incurred for Providing these amenities, the income 
derived by way of taxes is meagre, The said rection 129 prescribes minimom 
rete of water tex at Rs, 5/- per mensem for non-residential and Rs. 3/- for 
residentie] premises and Re. 2/- per mensem an conservancy tax which are not 
adequate to cover the cost of such amenities, Moreover, it does not empower 
the Corporation to reise the sald minimum rate of tex from time to time. In 
order to enable Corporations te meet with the development expenditure for 
providing water end conservancy facilities and to augment their financial 
Tesourcce, It is considered necessary to’ ámend the said section 129 so as to 
empower the Corporation to fix, subject to the previous sanction of the State 
Goverrmert, the minimum rete of tex. Itis also considered necessary to em- 
power the Corporations to fix different rates of minimum tax for different 
classes of properties, Yt hes been further provided that while fixing the mini- 
mum rate of tax, the Corporations cannot fix lesser than minimum amount of 
water tax of Rs. 3/- per mensem for residential premises and Rs. 3/- for other 
premites end nct less thet Rs. 2/- per mensem as conservancy tax. 

As the Gujaret Legislative Assembly is notin session, this Ordinance is. 
promulgated to amend the said Act to achieve the afo1egaid objects. 


Gendbinoger, ' _SARUP SINGH, 
Dated the 16th June, 1993, Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 17th June, 1993. 


THE GUJARAT PANCHAYATS (AMENDMENT) 
ORDINANCE, 1993 
GUJARAT OBDINANCE NO. 2 OF 1993 

An Ordinance further to amend the Gujarat Panchayats Act, 1961. 

Wheress the Legislative Assembly of the State of Gojarat is not in 
session ; , 

, And whereas the Governor of Gujarat is satisfied that circumstances exist 

Which render it necessary for him to iake immediate action to amend the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962) ; 
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Now, therefore, in exercise of the powers conferred on him by clanse (1) 
of article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely ;— 

1 Shert title amd commencement.—(1) This Ordinance may be called 
the Gujarat Panchayats (Amendment) Ordinance, 1993. 

(2) Yt shall come into force at once. . 


2. Gaj. VI of 1962 to be temporarily amended.—Daring the period of 
operation of this Ordinance, the Gujarat Panchayats Aot, 1961 (Gaj. VI of 
1962) (hereinaftes referred to as “the principal Act’) shall have effect eubject 
to the amendments specified in sections 3 and 4. 


3. Amendment of section 2 of Gaj. VI. of 1962.—In the principal Act, in 
section 2, in clause (8A), in sub-clause (c), forthe words “the Chief Blectoral 
‘Offices for the State of Gujarat", the words “an offices not lower in rank than 
that of Secretary to the Government, as ihe State Covernment may, by general 
or special order appoint in this behalf” shall be substituted. 


4. Amendment of section 312 of Guj. VI of 1962.—In the principal Act, 
in section 312, in sub-section (1), fos the words “eight grams", the worda 
“eight gram panchayats” shall be substituted. 


STATENENT 


Section 13A of the Representation of the People Act, 1950 empowers the 
Election Commission to designate an Officer of the State Government to be a 
Chief Electoral Officer for the State for the purpose of election to the House 
of People and the Legislatare of the State. The Blection Commission has 
strongly urged the State Government that the Chief Blectoral Officer so 
appointed by the Commission should not be entrusted with any other work by 
the State Government. According to sub-clause (c) of clause (8A) of section 
2 of the Gujarat Panchayats Act, 1961, the Chief Electoral Officer for the State 
of Gujarat is also the Election Authority for the purpose of election to the 
taluka panchayats and the district panchayats. In order to relieve the Chief 
Electoral Ofiser of the State from the work of the election to the tsluka pan- 
chayats and district panchayats as desired by the Blcction Commission and to 
empower the State Government to appoint in his place any other officer not 
below the rank of Sooretary to ths Government ag an Election Authority for 
the purposes of election to the taluka panchayats and the district panchayats, 
it is considered necessary to amend the sald clause (84) of section 2 of the 
Panchayats Act. 


Sub-aection (1) of section 312 of the Panchayats Act provides that for the 
purpose of constituting district panchayat for the district of Dings the State 
Government shali divide the geam panchayats into groups and the number of 
such groups Shall not exceed ten and each group shall consist of not more 
than eight grams. Ids also considered necessary to amend sub-acction (1) of 
section 312 to make the intention clear that such group shall oonsist of gram 
panchayats, 

As the Gujarat Legislative Assembly is notin cession, this Ordinange jg 
prom algated to amend the Gujarat Panohayats Act, 1961 to achieve the afore- 

objects. 


Gandhinagar, SARUP SING 
Dated the 17th June, 1993. Governors of Gujarat, 
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Published in the Gujarat Government Gazette, Extraordinary, Pant IV, 
dated September 1, 1993. f 
THE GUJARAT MOTOR TRANSPORT VEHICERS TOLL 
i (AMENDMENT) ORDINANCE, 1993 
GUJARAT ORDINANCE NO. 3:0F 1998 
An Ordinance to amend the Gujarat Motor ' Wranspori Vehieles Foll Act, 


2. 
Ph the Legislative Assembly of the State of Gujarat is not in 
session. ; PON d A a s n 

And Whereas the Goveraor ef Gujarat is satisfied that elrcumstances exiet 
which render it necessary fo? him to ‘take immediato action to amend the 
Gnjaret Motor Transport Vehicles Toll Act, 1992 (Guj. 7 of 1992) ; ; 

Now, therefore, in exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution, the Govarnor of Gujarat is hereby pleased ta 
make and promulgate thé following Ordinance, namely :— ; 

1. Short title had commencement.—(1) This Ordinance may be called 
the Gujsrat Motor Transport Vehicies Toll (Amsadment) Ordinance, 1993. 

(2) Xt shall come into force on the ‘lat September, 1993.- 

2. Guj.7 of 1992 toba temporarily amended. pute the period of 
operation of this Ordinance, the Gujarat Motor Transport Vehicles Toll Act, 
1992 (Guj. 7 of 1992) (hereinafter referred to as “the principal Act") and shall 
have effect subject to the amsndinent specifled ia section 3. : ' 

3. Amendment of section 3 of Guj. 7 of 1992.—In the principal Act, in 
section 3, for sub-section (1), the following shall be substituted, namely j— 


(1) Notwithstanding anything contained in any law for the time being 
in force, there shall be levied and colledted a toll oh every entry in the State 
of Gujarat, of u motor vehicle plying under a permit granted or deemed to have 
been granted under the Motor Vehicles Act, 1988 (59 of 1988) by an authority 
having jurisdiction outside the State of Gajarat, at such raté not exceeding one 
hundred rupees per vehicle, as the State Government may, by notification in 
the Offisial Gazette, specify.'". i 


199 


“Statement 

The All India Motor Transport Congress whioh is a premier union of 
track operators have demnded abolition of Pathkar (Toll) imposed by various 
Siates on such teansport vehicles as are registered outside such States, at the 
time of their entry in those States, The Central Government Is of the view 
that this impost is not coaduslve to the promotion of inter-State trade and 
commerce. Itisfeared thatif this impost isnot abolished wherever it is In 
force, then every State will impost it leading to further barriers to inter-State 
trade and commerce which is not in the national interest. A general policy 
decision has ‘been taken unanimously ina meeting called by the Transport 
Development Council wherein the State Government was also a party to abolish 
Pathkar with effect from Ist Szptembzr, 1993. To compensate the States for 
loss of revénpo oa this arconnt, it hai bea dooldəd to seviss upward the rate 
of compozite fees for National permit, It is therefore, considered necessary 
to amend section 3 of the Gajarat Motor Transport Vehloles Toll Act, 1992 
with a view to authorise the State Goyernmsnt to levy a toll on motor vehicles 
af sach rate not'exoeeding rupees oné huadred as may, be specified by notifica- 
‘tion in the Offloial Gazette, "Thus, the Aot will as such remain on the statute 
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book, but no toll can be levied untilla notifcation to that effect is issued by 
the State Govesnment 


As the Gujarat Legislative Assembly is not in session, this Ordinance is 
promu[gated to amend the Gnjarat Motor Transport Vehicles Toll Act, 1992 


for the aforesaid purpose. 
Gandhinagar, SARUP SINGH, 
Dated the 1st September, 1993. Governor of Gujarat. 


—— — — 


THE GUJARAT MUNICIPALITIES (AMENDMENT) ACT, 1993 

The following Act of the Gujerat Legislature having been assented to by 
the Goverrcr on the 17th August, 1993 was published in the Gujerat Govern- 
ment Gazette, Extreordirery, Pert IV. dated August 17, 1993, 

GUJARAT ACT NO. 17 OF 1993 

An Act further to amend the Gujarat Municipalities Act, 1963 to give 
effect to the Constitotion (Seventy-fourth Amendment) Act, 1992 on 
Municipalities, 


£o It is hereby enacted in the Forty-Fourth. Year of the Republic of India as 
ollows :— 

1. Short title and commencement.—(1) This Act may be ealled the 
Gujarat Monicipalities (Amendment) Act, 1993, 


(2) It shall come into force on such date as the State Government may, 
by notification In the Official Gazette, appoint. ` 
2. Amendment of section 2 ef Guj. 34 of 1964.—In the Gujarat 
Muvricipelities Act 1963 (Guj. 34 of 1964), (hereinafter referred to as ‘the 
principal Act’), in section 2. 
0) after clause (1), the following new clause shall be inserted, 
nemely ;— 
“(IA) “Assembly” means the Gujerat Legislative Assembly ;” ; 
(2) after clause (3), the following new cause shal) be inserted, namely :— 
(3A) "Central lew” means the Representation cf the Pecple Act, 1950 
(Act No. 43 of 1950) ;" ; 
(3) after clause (7), the following new clause shall be inserted, namely :— 
"(7A) “election” means and ircludes the entire election process 
commencing from the division of wards ard all steges culminating into election 
of a councillor ard it is always deemed to bave meant end included the entire 
election process as aforesaid. 


"(TB) “Finence Commission" meene the Finence Commission constituted 
order erticle 2431 of the Cor etitution cf Irdie ;" ; 

(4) for clevse (13), the following shell be substituted, namely :— 

*(13) “Monicipal Borough" meene a trensiticnel area, or es the ease 
may be, a smaller urben erea, as specified in cleure (2) of article 242Q of the 
Constitution of India end irclcdes other ]cce] pereas alreedy declared to be a 
municipe] torough prior to the commercerrert of the Gujerat Municipalities 
(Amenémert) Act, 1993 (Guj. 17 of 1993) ;" ; 

(5) for clause (14), the following shel) be substituted, nemely i — 

*(14) "'Municipelity" meens Neger Panchayat constiteted under section 
6(1) or as the case may be, “Municipal Council” constituted under section 
6(2) 33 
t (6) for clevee (20), tbe follewirg tte)! te tetetituted, nemely :— 

*(20) "Populeticn" in relationto the mupicipe) borcugh means the 
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population as ascertained ia the last preceding census of which the relevant 
figures have been published ; i 

(20A) “prescribed” means prescribed by rules made under section 
21133 

(7) after clause (24), the following new clause shall be inserted, 
namely : — 

*(24&) “State Election Commission” means State Blection Commission 
refezred to ia article 243K of the Goastitutioa of India ;”. 

3 Deletion of section 3 of Gaj. 34 of 1964. —In the principal Act, section 
3 shail be deleted, i 

4. Amendment of heading of Chapter I[ of Gaj. 34 of 1964. —In the 
principal Ası, in Chapter IL; in the headiag, the words "Manicipal Bouroagh 


d aad the words, brackets and figures “{1) Maaloipal Bourough" shall be 
eleted. 


5. Deletion of sections 4 and 4A of Ga]. 34 of 1961. —In the principal Act, 
sections 4 and 4A shall bz deleted. 

6. Sabstitation of section 5 of Gaj. 34 of 1954. —In the principal Aoi, for 
section 5, the following shall bz substituted, namely i— 

"5. Incorporatioa of Nagar Paschayat and Manleipal Counril.—(1) In 
every transitional area there shill b» a Nagar Paachayat and every sush Nagan 
Panchayat shall be a body corporate by the name of “the... Lu Nagas 
Panchayat” and shall have perpetual suzaession and a common seal, and may 
sue and be sued in íts corporate name through its chief offices." ; 


(2) la eviry small urban area thare shall bs a Manisipal Courcll and 
every 822h Manicipil Council shall bz a body corporate by the name of ‘the 
emmesessse, ~ Municipal Coaneil" and shall have perpetual succession 
and a common seal, and may sae and be sued in its corporate name through 
its chief officer, 

7. Substitatioa of ssctica 6 of Gaj. 34 oT 1964. —In the principal Aot, for 
section 6, the following shall bz substitated, namely i — 

^6. Municipality to consist of elected  Coumceillors.—(1) Every 
municipality shall consists of elected councillors. 


(2) The number of such councillors shall be— f 

(a) 21, in the case of a nagar panchayat, 

(>) 27,if the population of the municipal borough exceeds 25,000 bat 
does not exceed 50,000, 

(c) 35, ifths population of the municizal borough exceeds 50,000 bat 
dors sot exceed 1,00 ,000. 


(d) 42, if the popalation of the manicipal borough exceeds 1,00,000 bat 
‘does not exceed 2,00,000. 


(e) 51, if th» pazalation of tà» municipal borough exzeeds 2,00,020. 

(3) Out of the total number of seats of councillors in a manicipality, 
there shall bs reserved seais for Sshedaled Castes, Sshoduled Tribes, backward 
classes and women as follows, namely :— 

(a) Seats shall be reserved by the Siate Government for the Scheduled 
Castes and the Schedaled Tribes ia every muaicigality and the number of seats 
80 reserved shall bsar, as nsarly aa may be, the sams proportion to the total 
nimbst of seats to be filled by direct election in that municipality as the 
population of the Ssheduled Castes in that manicigal area or of the Sohedaled 
"Tribes in that mraicinal araa bears to the total pogalatioa of that area and 
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such seats may be allotted by rotation to different constituencies in a 
municipality in the prescribed menner. 
. (b) One third of the total number of seats reberved under clause (a) shall 
be reserved for women belonging to the Scheduled Castes or, as the case may 
be, the Scheduled Tribes. 


(e) One-tenth of the total number of seats to be filled by direct election 
in every municipality shall be reserved for persons belonging to backward 
clases and one-third of the seats so reserved for backwaid ciapsis Shall be 
teserved for wcmen belonging to the backward elesses, Such scats may be 
allotted by rotation to different corstitnencies in the prescribed manner. 

(d) One-third (including the number cf seats reserved fcr women belong- 
Ing to the Scheduled Castes, the Scheduled Tribes and the backward classes) 
of the tote] number of seets to be filled by direct election in every municipality 
shall be reserved for wcmen ard such seats mey be allotted by rotation to 
different constituencics in a municipality in the prescribed manner. 


(e) The reservation of seats under clauses (8), (b) and (c) (other than the 
reservation for women) shal) cesse to have effect on the expiration of the 
period specified in article 334 of the Constituticn of India. 

(4) The superintendence, direction and control of the preparation of 
electoral rolls fer, end the conduct of all elections to the Municipalities shall 
be vested in the State Election Commission. 


(5) Subjectto the provisions of this Act, an election shall be held in 
accordarce with the rules made by the State Government in that behalf. 

(6) The State Election Commissioncr shell be appointed within two 
months of the ccming Inte force of the Gujerat Municipelities (Amendment) 
Act, 1993 (Guj. 17 of 1993). 

(7) The State Government shell, when so required by tte State Election 
Commission, make available to it the staff as may be necessary for the 
Gischarge of the functions conferred on it by clause (1) of article 243K of the 
Constitution of India. 


__ (8) Notwithstanding any vecancy due to failure to elect the full number 
of councillors which urder this section might be elected the Municipality shall 
be deemed to be constituted on the date cf its first meeting. 
Explasaticn.— For the purpose of this section,— 
(e) “Scheduled Castes” meens sech cestes, races or tribes or parts of or 
groups within, fuch cestes, reces or tribes as are deemed to be Scheduled 
at in relation to the Stete of Gujarat under article 341 of the Constitution 
(ob) “Scheduled Tribes" means such tribes or tribal communities or parts 
of, or groups within such tribe ortribal communities as are decmed to be 
Scheduled Tribes in reletion to the State of Gujarat under article 342 of the 
Constitution of India." end 
(c) “backward classes’ means classes declared as Socially end 
Educationally Backward Classes by the State Government from time to time. 
8. Deletion cf Section 7AA of Goj. 34 of 1964.—In the principal Act, 
Bectlon 7AA shall be deleted. . 
9, Subétitotion of Sectlon 7 of Guj, 34 of 1964.— In the principal Act, for 
secticn 7, the following sccticrg ebal) be substituted, nemely :— ' 
“7. Letomingtion cf pon ber cf councillors to be eleeted and determina- 
ticn of wards.— (1) Eech Municipality stell consist of courcillors chosen by 
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direct election. 
r @2)"" Where general election is to be held immediately aftez,— 

(i) the specification of a loca] ares as a ‘transitional arca’ or as the case 
may be, a ‘smaller urban area” under trtidle 243Q of the Gonstitution of India 
is made, or TES Per oW SS eg Palin Tog eke r ` : i " few. 

(li) the census is taken under the Census Aet, 1948 (Aet Io. 37 of 1948), 
and the relevant figures of which hàve'beén published; or’ -” ` 

(iii) the limits óf à municipal borough are altered, 

(a) the State Government shall, by notification in the Official Gazette, 
determine the number of werds into: which the municipal borough shall be 
divided, the number of councillors to be elected to the municipality and the 
number of seats to be reserved in favour of the Scheduled Castes, the Scheduled 
Tribes, the” backward’ elásées end women” as provided in sub-section (3) of 
section 6. WE CU, iw 

(b) the State Hlection Commission thereafter. shall carry out the determi- 
nation of the boundaries of the wards and the allocation of seats reserved in 
favour of the Scheduled Castes, Scheduled Tribes, backward classes and women 
amorg the wards in the prescribed manner. 

~ 10. Substitution of section 8 of Guj. 34 of 1964.—In the prinolpal Act, 
Tor section 8, the following sections shall be substituted, namely :— porre 

“$. Duration of the municipalities, and the couacillors.—(1) Every 
municipality, unless sooner dissolved shall continue for fiv? years from the date 
appointed for its first meeting and no longer. i 

(2) The term of office of the councillors Shall be co-extensive with the 
duration of the municipality. i 

(3) An election to constitute a municipality shall be completed before 
the expiry of its duration specified under sub-section (1)"'. 


8A. Appointment of an officer to exercise the powers of the municipality 
in unforcseen circomftances.— Whére it is not possible to hold the election to 
constitute a municipality as provided in section 8 of the Act on account of 
arforescen circumstances such as natural calamity, riots, communal 
disturbances, ali powers and duties of the municipality shall be exercised and 
performed by such cfficer es the State Government may, by order, appoiut from 
time to timc in this behalf.” . 

11. Amendment of section 9 of Guj. 34 of 1964.—In the principal Act, 
in section 9, for sut-section (2), the followirg sub-sections shall be substituted, 
namely i— i i i 

*(2) The list of voters shal) be the same as the electoral roll of the 

-XGujeret Legislativo Assembly prepared and revl&:d in accordance with the 
provisions of the Central Law for the time being in force and as revised, 
modified, up-dated, and pub.ish.d in sccordance with the provisions of sub- 
secticn (2A). 

(2A) Subject to the euperintenderce, direction and control of the State 
Election Commission, the list of voters shall be revised, modified, up-dat:d 
and published by such officer es may be designated by the State Election: 
Commision In this behalf in the prescribed manner ”. : 

12. Amendment of section 10 of Guj 34 of 1964.—In the principal Act, 
in section 10,— MODEM d MEORUM i 

(i): ‘in’ sub-section (2), after the words “every person", the words “who has 
attained the age of twenty-one years “onthe last date fixed for filing the 
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nominations and" shall be inserted ; $ 

(ii) in sub-section (3), for the words “vote or is qualified or is not. 
dud be ejected, as the case may be,"ths word “vote” shall bs 
substituted. 


13. Amendment of section 11 of Gaj. 34 of 1964.—In the principal Aot, 
in section 11, in sub-section (1), after clause (f), the following olause shall be. 
added, namely : — 

"(g) who is disqualified by or under any Jaw for the time being in foros 
for the purposes of elections to the Legislature of the State : 


Provided that where the disqualification was only on the ground that he 
was less than twenty-five years of age, he may be a Councillor if he has 
attained the age of twenty-one years before last date for filing nominations."". 


14. Amendment of section 32 of Guj. 34 of 1964.—In the principal Act, 
in section 32,— 

(i) fos sub section (1) the following shall be substituted, namely :— 3 

"(1) After a general election to a municipality the Collector shall call the 
first general meeting of the municipality for the election of the President and 
the Vice-President within the prescribed period.”. f 


Gi} in sub-section (3), the words “the determination of the term of the 
office of the President and Vice-President” shall be deleted. 

15. Amendment ef section 33 of Guj. 34'of 1964.—In the principal Act, 
in section 33,— 

(1) for sub-section (1), the following shall be substituted, namely : — 

"(1) (a3) The term of otfizz of the 2zosldoui shall be foz a porod of one 
year. 


Subject to the other provisions of this section, the President shall ba . 


(b) 
eligible for re-election.' 

Q) for sub section (3), the following shall be substituted, namely 1— 

*(3) Thr office of the President in every munlolpallty shall be reserved by 
State Government for Scheduled Castes, Scheduled Tribes, backward classes 
and women in the prescribed manner, Such reservation shall be made as 
nearly as may be, in the same propostion as ia made ander sub-section (3) of 
beat 6 in thelr favour in the total number of seats to bo filled in by direct 
€ on.’’, 


16. Substitution of section 42 of Gu]. 34 of 1964.—In the principal Act, 
for section 42, the following section shall b> substituted, namely ;— 

"42. Filliag ef vacancies.—(1) When any vaoancy occurs duc to fallare 
to elect the full number of coanocillors at a gsneral eleotlon or due to ths non- 
acceptance of office bya person elected to bea councillor, or duoto an 
election set aside under provisions of sub-section (2) of section 14, or an 
vacancy of a councillor ocouts due to any reason, the Chief Officer of the 
municipality and in the absence of tha Ohicf Ofizer, such offloer as tha 
Collector may, by a general or special order, designate for the purgose shall 
within fifteen days from the date on which the vacancy ocouss give a notice 
thereof to the State Election Commission. : 

(2) On recsipt ofa notices under sub-section (1) the State Blection 
‘Commission shall arrange for holding an electio to fill the vasanoy within six 
months from the dats on which such vacanoy has arisen. 

(3) When any vacancy of a president os “vice-president ooours due to any 
reason, the Chief Offices of the municipality and in the absence of the Chief 
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Officer, such officer asthe Gollector may, by a gencral-or special ordes, 
4 csignate for the purpose shall within fiftcen days from the date on which the 
vacany occurs give a notice thereof to the Gollector. i 

(4) On reoelpt of a notice under subsection (3), the Gollecior shall call, 
within twenty five days from tha date of the receipt of the notice, a general 
meeting of the municipality for the election of the president or, as the case 
may be, vice president and the provislons of sections 31 and 32 shall mutatis 
mutendis apply te sush meetings and election. x 


(5) A person elected as a councillor uader sub-section (2) of this section 
or elected as a president oe vica-pregident under sub-section $4) of this section 
shall bold office so loag only as the couacillor, president or vice president in 
whose place he is elected, would have held office had the vacancy not oocurred. 

(6) Notwithstanding anything contained in sub-section (2), where i 
vacancy of a councillor occurs within six months preceding the date on whic’ 
the datation of the municipality expires, it shall not ba filled. 


(7) When the office of both president and the vise-president become 
vacant simultancously, any councillor as the Collector may authorize in this 
"behalf, shall, pending the eleotion of the president exercise all the powers and 
perform all the functions and dutle! of the president". 

17. Amendment of section 91 of Gaj. 34 of 1954 —In the principal Aot, © 
in section 91, in para “D”, the following shall bs inserted, namsly i— 

*(e) the preparation of plans for economic development and social 
justice ; i 

(f) tbo performance of functioas and the implementation of the schemes 
that may be enirusted by the State Government to it, inclading those in 
relation to the mattera listed in the Forslfth Sshedale to the Gonstitution of 
India.” 

18. Iasertien of maw chapter in Gaj. 34 of 1964. —In the principal Aot, 
after Chapter IX ths following new Chapter shall bo inserted, namely ;— 

: CHAPTER IX-A . 
Finance Commission / i 

1424. Finance Comaission —(1) Tas Finanee Gom nissioa shill review 
the financial position of th» menlclpalities and make recommondations to the 
State Goverament as to— 

(a) the principle which should govern — 

(i) the distribution betwen the Stats and the maalelpalities of the net 
procaeds of the taxes, duties, tolls and fess levlable by the State, which may be 
divided between them and the allocation bsiweea the moanicipalitics at all 
levels of their respective shares of sach proceeds ; 

Gi) the determination of the taxes, duties, tolls and fees which may bs 
assigned to, or appropriated by, the municipalities ; 

Gii) the grants-in-aid to the municipalities from the Gonsolidated Fund 
of the State ; ] 

(b) the measures needed to improve the financial position of the 
1nunicipalities ; i 

(c) any other matter referred to the Pinsnce Gommission in the interest 
of sonad finance of the maalcipality. 

(2) Every recommendation mado by the Finance Gom miasion 
with an explanatory memorandum as to the action taken thereon shall be laid 
before the State Legislature. ". 


X 
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sub-sections (1) and (2), 


I A ues Apa 
até” Board", the words "Finesce Commission vr” othierwhic” "sal be 
substituted yoy tC tee te uab an anita ge 1 5015023 \ 
ai?! E ta Mr 


19. Amendment ef section 144 of Gu) 34 ef 1964.—1n the principal Act, 
scion iis 


0. Amendment of section 263 of Guj. of 34 of 1964.—In the principal 
Act, in section 2633845 "u 5^5 te ies d Wi BUS OR 
"Y eee teas — 
(D the words beginning with the words ‘‘or supersede it" a 
with the werds “superseded tinder this sectlon” shall be deleted ; 
' (il) “the proviso shall bedeleted, f° 5 7 
(2) in sub-section (2), ^ ` 
(a) the words **ór superseded” and the words “or supersession” wherever 
they occur shall'be deleted ;'' ^: ^! Sis - - 
` ` (b) in'lause (a), the words “in the case of supersession ab from the date 
of the order of supersession end” shall'be deleted ; 
(c) clauses (c) and (d)'shall bé deleted; — *' 


(3) for sub-section (3), the following shall be substituted, namely :— 

*(3): Constitution ‘of Municipality àfter diésolatlon.— (a) An election to 
constitute a municipality shall be ccmpleted pefore the expiration of a “period 
of six months-from the daté of its dissclistion 5— 

Provided that where’ the remsinder of the period for which the dissolved 


municipality: would‘have continued is less than six months, it shall not be 
necessary to hold ary 


election under thie clause for constituting the munici- 
pality for such period ; : ' 


nd ending 


(b) A municipality constituted opon the dissolution of municipality be: 


fore the expiration of ite duraticn shall cortinue only for the remainder of the 
perioé for which the dissolyed municipality would bave continued had it not 
been so distolved ”; . NP ee ' 


(4) ` süb-sectlons (4) and (5) shali be deleted, 
21. Deletion of section 263A' of Gaj. 34 of 1964.—In the principal Act, 
section 263A shall be deleted. t 


22. Substitution of section 264À of Guj. 34 of 1964.—1In the principal 
Act, for section 264A, the following shall be substituted, namely :— ! 

*2€4À. Notified area- For the purpose cf this Chapter, nctified erea 
means an urbar area cr part thereof specified to be an industrial township arca 
under the proviso to cleuse (1) cf article 242Q cf the Conststution of India,” -= 

23. Deletion ‘ef section 264D of Gu. 24 of 1964.—In the principal Act, 
acction 264D shell be deleted. . 


24. Amendment of section 264E of Guj. 34 of 1964.--In the principal 
Act, in section 2642, — 
(i) for sub-section (1), the follcwirg stall be substituted, namely :— 
(1) When eny eree ceases to be a notificd see, the property (incleding 
arrears of texes} ard gits which, prior to ecch cessation, vested in the persons 
or con mittee appointed for such eree under cleuse (c) of sub-section (1) of 
section 264B shall, sobject to all charges and lWebilitles effecting the came, 


vest in the municipality, if eny, constituted for such erec or within the Ismits 
of which such aree is includ 


ed orif there be no such monicipality, in the 
. State Governmert,”; ` l 
Gi) for sub-sectlon (2), the following shall be substituted, namely :— 
"(2) Any arrears of taxes vesting in a municipality under sub-section (1) 
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shall be fecoveséble ides the prostalons of this Act as ifthe taxés were im- 
posed and recovered under this Act į 

Provided thet steps to recover such arrears of faxes shall be initiated. 
within u period of three years from the dete on which they so vest in the 
municipslity,”™. 

25. Amendment of section 265 of Goj. 34 cf 1964.—In the principal Aot, 
In section 266, in osure tô), the words "cr nagas’ shall be deleted. 

26. Amenímezt cf secilon 266 of Go]. 34 of 1964,— In the principa] Act, 
la section 266,— : 

ti) in sub-section (1), 

(8) fos clause (D), the following shall bo substituted, namely :— 

. “Gd in a cize falling under clause (a), the election of the councillora for 
the additional area shell be held within a perlodof diz months from the 
appointed day in eccorderce with the peovisions of the Act. The duration of 
such Couzclilos shall be for the remainder duration of municipality to which 
pew area ip added ; i 

(b) for olanse (iii), the following shall be substituted, namely j— 

*(lf) ina case falling under clauses (c) and (4), ' the municipalities aball 
stand dissolved onthe sppointed day and the municipality shall be reconsti- 
teted within a period of sis months from the appointed dsy in ascosdance witli 
the provisions of this Act. The duration of suoh reconsiituted muniolpality: 
sid the councillors shall be same as provided in section 8 of this Aot”; 

(6) slaases (iv) end (v) shall be deleted. 


' (O) inolaue (v), the wosds "ortho Btalo Government” shall be 
deltted; ` 


(M) sub-section (3) shall be deleted. — — 
27. Amendment fn beadisg of chapter XVI-A Im Coj. 34 ef 1964.—In the 
lpt Aet in Chsptes X in the heading, the words “or nager”’ shall 


. BB. Amendment of secilom 266A ef Go]. 34 of 1964.—In the principal 
Act, in section 266A, cliuis e d) and (e) shell be deleted. . 
. 09. Amérómat of icctlos 266B of Goj. 84 ef 1964,—1n the principal 
Asi, in section 266B, AM 
ü) x; the marginal note, for the word “nagar” the word “gram” shall be 


tii) fos the portion beginning with whereunder” and ending with words. 
*tengae thai [s to say," the following shall be substituted, namely (i— l 

“Where an area comprised in a grem iò specified as à transitional area oy, 
as the caso may be, a small usban arca, under clause (2) of estiele 243Q of the 
€onititotlon of Indis, then with effect from the dste on which such ares is so 
specified, the following consequences shall ensue that is to say; —"; 

dii) clense (o) shall be deleted ; 

(iv) fos clause (d), the following shall be sobstituted, nemely {— 

*(d) the State Government shell egpolnt en offiser es en. admislstrator 
to exercise the power and perform the dutles and fonetlons of municipality 
fos uch sres until a municipality js constitoted for such asea under this 


(dd) the mopicipelitg shall be reconititoted within s period of six 
months from the sald dete in eccordance with the provisions of this Act. The 
Horation of ruch reconstituted monicipality ard the Ceuncillors shali be the 
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Jame as provided in Seetion 8 of this Aot"; ES 4 
(v) in clanse (o), the wosds "os the nagas fund" and the word “interim 
‘shall be deleted. 


(vl) In clause (b), the word "Interim" shall be deleted, 

(vl) in clause (i), the words, "interim" andthe word “Interim moniol- 
pellty or as the case may be" shall be deleted. 

30. Deletion of sections 2660, 266D and 266€ of Ga]. 34 of 1964, —In 
‘the principal Aci, sections 2660, 266D and 266 B shall be deleted, 

31. Deletion of section 2704 of Gu). 34 of 1954 —In the prinolpal Aot, 
seotion 270A shall be deleted, 


32. Insertion of new section 281 1a Gaj. 34 of 1964. —Ia the. pelnolpal 
Act, after section 280, the follo wing new section shall be added, namely 1— 

“281. Transitory provision.—(1) Notwithstandiag anything contained 
dn this Act, where the duration of the muaiolpality has alseady enpited before 
‘the dete of the commsncoment of the Gajarat Manlolpalitles (Amond ment) 
Act, 1993 (Gu). 17 of 1993), (hereinafter. referred to as "ihe sald dato" in this 
section) or is due to expire within one year from the said date, the election to 
constitute such muniolpality shall ba completed within one year from the sald 
date in accosdance with the provisions of this Aot, . 

(2) Where tho , duration of the existing manlolpality explses after ono 
year from ssid date, the election to constitute gush municipality ‘shall be comp- 
rue before tho expiry of its daration in acoordangs with the provisions of 
this Act. ' 

(3) Where all ares ls spsalfed as isansitional aroa, ora; the caso may 
be, a smaller aree, under clange (2) of artlole 243Q of the Osnstitation of 
India during the period of siz months fram the sald date, the eleotion t9 cans 
titate the mnnloipallty for such area shall b» completed within one year from 
the sald date in avcordance with the provisions of this Act. ^ f 
. (4) Where all elestlons to oọnstitute municipality sould not be complelod 
-Or 1$ is not possible to bold the election to constitute: a munlolpality as pro- 
vided in this section on account of unforseen clronmstanoss such as natural 
calamity, slots, communal disturbances, all powers and duties of the maniol- 
pality shall bə exerolsed and performed by such officer as the State Gavern- 
"ment may by order appoint in this behalf.”’. 

Poblished in the Gujarat Government Gazette, Bstesordioary, Past IV, 
dated September 23, 1993. 
THE BOMBAY ANIMAL PRESERVATION (GUJARAT AMEND- 

Som MENT) ORDINANCE 1993 - : 





. GUJARAT ORDINANCE NO. 4 OF 1993 
A Ordinance further to amend the Bombay Animal Preservation Act, 


Whereas it is established that cow and her progeny sustain the health of 
‘the nation by giving them the life giving milk whioh fs so essential ap Item lu 
& scientifically balanced diet ; I 


- And wherems the working bnllooke are indispensable for our agriculture 
for they supply power more than any other animal ; i 

.' And wheress the working bullooksare often usefal in. ploughing the 
‘fields, drawal of water from the wells and also very usefal fos drawing carts 
for transporting gaius and fodders from the fields to the roaldances of farmors 


1954 
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as woli as to the Agricultura] Market Yards ; 


And whereas tho dang of the animal is oheaper than the artificial manares 
and esiremely useful for produotion of blo-ges ; 


And whereas it is established that the baok-bone of Indian ag:loaltural is, 
ln a manger.of spsablag, the cow and her progeny and have, on baoh, the 
Whole structure of the Indian agriculture and its economic system ; 


And whereas itis expedient to give offeot tothe polloy of the State 
towards scouring the prinolples laid down in articles 47, 48 and in clauses (b) 
and (c) of articles 39 of the Constitation of ladia and to protest, preserv» and 
sustain cow and its progeny ; 


And whereas the Logislative Assombly of the State of Gujarat is notin 
tonion ; | 


Aad whereas the Govemor of Gujarat 1s satisfied that oltoumitanaos exist 
which sender it uscessary for him to tako immediate aotlon 1o amsnd the” 
Bombay Animal Preservation Aot, (954 (Bon, LXS of 1934) ; 

And whereas iasieaotloni of th» Paesi font antes tha proviso to olause (L) 
of atilole 213 of th» Gonstitation of India have been obtained j 


Now, therefore, in exerolse of the powers conferred on jhim by oleuse (1) 
of article 213 of the Constitution, the Governor of Gajarat is hereby pleased 
to promulgate the following Ordinance, namely (à— 


1. Short titlo and commencement. —(1) Tals Ordinance may be oalled 
the Bombay Animal Proservatisa (Gajarat Amandmant) Ordinance, 1993. 

(2) Ti shall coms into foroo at onos. 

2. Bom LXXII of 1954 to be tomorarily amonded.—Dusing the poslod of 
operation of this Ordinance, the Bombay Animal Preservation Ast, 1954 (here- 
insftes referred 10 as ‘the prinolpal A56") shall have effoot subject to the 
amendments speolfied in seotion 3, 


3. Amoadasat of section 5 of Bom. LXXII of 1954, —1n the prinolpal 
Aot, in section 5, ~ 


(1) in sub-section (LA), for olauses (o) and (d), the followlag olauses 
shall be substituted, namely (à— 

"(e) & bull; 

(d) a bnullock.'; 

Q) in sub.seotion (3), — 

(i) in cla ase (a), sub-oluuses (i!) and (Il) shall be deleted ; 


(il) 1a clause (b), after the words "ealf of a cow", the words "bull os 
bullock'" shall bo inserted. 


STATBMENY 


Tho existing provisions of tho Bombay Animal Preservation Aot, 1954 
provides for prohibition oe ths alanghtes of cow, oalf of a cow, balls and 
ballocks b»low the sego of eisioon years, Tt is an established fact that the com 
and her progeny sustain the feallh of the nation by giving them tho life 
giving mall whioù {s so essontial ao ltem In a golentifloally balanood diet. 

‘ Phe coonomy of the State of Gajarat is still predominantly agelonoltaral. 
Yn tas agroultara] 362107, nse of aslmalsfor mlloh, draught, breeding o: 
egeealteral purposes has great importance. It has, thosofcse, booome 
mesessary to emphasise preseenation and protection ef agricultural animals 


* 
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like bulls and tullocke, With the growing adoption of non-conventions! 
epergy toUrces like blo-güs plants, even waite [materia] have co assume sonsi- 
erable value. After the cattle ecase to breed ot arc too old to do work, they 
atill continue to give dung fos fuel, manure end. blo-gas snd, therefore, they 
esonot be mid to be useless, Teis well established that the bzckhome of 
Indien agricoltoro is, in a manner of apesking, cow and her progeny and have, 
on thels back; the whole structure of the Indien agrienituse and its economie 
system. 


In order to give effect to the polloy of the State towar/s securing the princl- 
plen laid down in articles 47; 48 and claures (b) and (o) of article 39 of the 
Constitution of India, it iò considered necemery also to importe total prohibi- 
agsingt slaughter of progeny of cow. 

As the Gnjsrat Legislative Auembly ts rot is session, this Ordinance to 


amend the said Aot Is promulgated to achieve the afovesald ‘object In the 
intevest of general publio. 


Gamp at Delhi. : SARUP SINGH, 
Dated, 2316 Beptembes, 1993. Governor of Gujarat, 
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Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated 21st October, 1992.. 


THE MAHARASHTRA TAX LAWS [(LEVY, AMENDMEDT AND 
'  VALIDATION)] (AMENDMENT) ORDINANCE, 1992 


MAHARASHTRA ORDINANCE NO. XI OF 1992 

Àn Ordinance to amend the Maharashtra, Tax Laws (Levy, Amendment 
and Validation) (Amendment) Ordinance, 1992. 

Whereas Houses of the State Legislature are not in session ; 

And Whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Maharashtra Tax Laws (Levy, Amendment and Validation) (Amendment) 
Ordinance, 1992 (Mah. Ord. X of 1992) ; . 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is here- 
by pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Tax Laws, ((Levy, Amendment and Validation) ] (Amend- 
ment) Ordinance, 1992. 

(2) It shall come into force at once. 


2. Amendment of section 2 of Mah. Ord. X of 1992.—In section 2 of 

' the Maharashtra Tax Laws (Levy, Amendment and Validation) (Amendm-nt) 

Ordinance, 1992 (Mah. Ord. X of 1992), (hereinafter referred to as “the 

Maharashtra Ordinance”), in the ' section 1-A inserted thereby, for the figures 

and word “2 to 34" the figures and words “2 to 7 and 9 to 24" shall be sub- 

stituted and shall be deemed to have been substituted from the 9th September, 
1992. 

3. Amendment of section 4 of Mah. Ord. X of 1992.—In section 4 of the 
Maharashtra Ordinance, for the figures and the word “2 to 34", wherever they 
occur, the figures and the words “2 to / and 9 to 34” shall be substituted and 
shall be deemed to have beer. subst.ti tcd from thc Sth September, 1992, 


; 4. Removal of doubts.— For the removal of doubts, it is hereby declared 
that the operation of section 8 of the Maharashtra Tax Laws (Levy, Amend- 
ment and Validation) Act, 1992 (Mah. XI of 1992), shall be deemed never to 
have been suspended, and accordingly, the amendment made by the said 
section 8, to section 15A-1 of the Bombay Sales Tax Act, 1959 (Bom. II of 
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1952), retrosp.cuvely wnh effect from the Ist April, 1983 shall be deemed to 
have been im operation from the Ist April, 1983 onwards continuously. 
STATEMENT 
By the Maharashtra Tax Laws (Levy, Amendment and Validation) 
(Amci dment) Ordinance, 1992 (Mah. Ord. X of 1992) promulgated on the 
9th Sep ember, 1992 the operation of sections 9 to 34 of the Maharashtra Tax 
Laws (Lcvy, Amendment and Validation) Act, 1992 (Mah. XI of 1992) has 


inter alia, been suspended, Section 8 of the said Act amends section 15A-1 of * 


the Bombay Sales Tax Act 1959 which provides for levy of additional tax, 
so as to protect lossof revenue which had been occasioned by judgment of 
the Bombay High Court. Ithas now been decided that the said section 8 


should continue to operate without interruption s so that the original intention . 


of prótécting revere can be achieved. It is, therefore, necessary to imme- 
diately provide by law that the suid section 8 shall be deemed never to have 
been suspended and has had beer in operation continuously. 

2. As both Houses of the State Legislature are not in session 
and the Gov.:.or of Maharashtra is satisfied that circumstances exist which 
Tender it necessary for him to take immediate action to amend ‘the Mallarashtra 
Tax Laws (Levy, Amendment and Validation) (Amendment) Ordinance, 1992, 

for the purposes aforesaid, this Ordinance is promulgated. 


C. SUBRAMANIAM, 
Bombay, dated 21st October, 1992. Governor of Maharashtra. 
Published in the Maharashtra Government Gazette, Egtixordinary; Part 
IV, dated November 2, 1992. 


THE MAHARASHTRA CO-OPERATIVE SOCIETIES ( (AMENDMENT) 
ORDINANCE, 1992 
MAHARASHTRA ORDINANCE, NO. XIII OF 1992 

An Ordinance further to amend the Maharashtra Co-operative Societies 
Act, 1960. 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 


amend the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 
1961 ; 


Now, therefore, in exercise of the powers conferred on him by clause (1) 
-of article 213 of the Constitution of India, the Governor of "Maharashtra i ig 
heréby pleased to promulgate the following Ordinance, namely :— 

1. Short title and. commencement. - (1) The Ordinance may be called 
the Maharashtra Co-operative Societies (Amendment) Ordinance, 1992. 

(2) It shall com? into force at once. 

2. Amendment of section 73BBB of Mah. XXIV of 1961.—In section 
73BBB ofthe Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 
1961), (hereby referred to as “the princial Act" ),— 

& in ‘sub-section (3), the following shall be added at the end, name- 


; and every p2rson who is entitled to vote at the election of the com- 
shee rum be entitled to vote at th» election to any such reserved seat” ; 
(b for sub-section (5) th:fol lowiag sud-section shall be sbbstituted, 
namely :— 


a 
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Ev Where election to the committee of any society has been held with- 
out holding election to such additiona! reserved seats or where election to 
such additional reserved seats could not be held on or before the 30th Septem- 
ber, 1992 on account of any directions issued under section 157, then unless 
the process for election tothé committee including such additional reserved 
seats for women members hasalready commenced, or election to the com- 


mittee is or will be due and will be held after. the commencement of Maha- 
rashtra Co-operative Societies (Amendment) Ordinance, 1992 (Mah. Ord. XIII 
of 1992), such additional reserved seats of the committee shall be filled in by 


co-option of women members by the committee of the society.”’. 


3. Amendment of section 1128 of Mah. XXIV of 1961.—In section 112B 
of the principal A in sub-section (1), in clause (b), in sub-clause (ii), for the 
portion beginning with the Words “two members” and ending with the words 
“weaker section" the following shall be substituted, namely :— 

*(A)' two members, one’ each belonging tothe Scheduled Castes or 
Scheduled Tribes and the weaker section, and 

(B) three women menibers, i 


l m amongst the members of the State Agriculture and Rural Development 
ank,". ‘ t f i ! G 


STATEMENT 

Section 73BBB of the Maharashtra Co-operative Societies Act, 1968 pro- 
vides for reservation of seats on committees of societies for women members 
and election thereto, However, on account of scarcity conditions prevailing 
during this year elections were generally postponed including election to the 
reserved seats for women members on the committees of Co-operative Societies 
Tt has now been decided that where election to the committees of the societies. 
have already been held withopt holding eléction to the additional reserved 
seats for women members or the election for filling such additional reserved 
seats for women members could not‘ be held on or before 30th September, 
1992 on account of any directions issued under section 157, then, unless the 
process of election to the commiftee includmg to such additional reserved 
seats for women members has already commenced or election to the committee 
is or will be due and will be held after the commencement of the Ordinance, 
such additional reserved seats on the committees of the societies should now 
be filled in by co-aption of women members by the committee of the society. 
It is also considercd necessary to provide for co-option of three women mem- 
bers on the committeé to thé State Agriculture and Rural Development Bank. 
It is, therefore, expedient to amend immediately sections 73BBB and 112B of 
the Maharashtra Co-operative Societies Act, 1960, suitably, to provide for co- 
option of women members on the reserved seats for wom2n members on the 
committees of the society incliding the State Agriculture and Rural Develop- 

ment Bank. 
. 2. As both Houses of the State Legislature are not in session and the 
Governor of Maharashtra is satisfied that circumstances exist which render it 
necessary for him to take immediate action further to amend the Maharashtra 
Co-operative Societies Act, 1960, for the purposes aforesaid, this Ordinance is 

promulgated. 

C. SUBRAMANIAM, 
Bombay, dated the 2nd November, 1992. Governor of Maharashtra. 
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Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated 5th November, 1992. 

THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(SECOND AMENDMENT) ORDINANCE, 1992 
MAHARASHTRA ORDINANCE NO. XIV OF 1992 

An Ordinance further to amend the Maharashtra Housing and Area 
Development Act, 1976. 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend the Maharashtra Housing and Area Development Act, 1976 (Mah. 
XXVIII of 1977), for the purpose hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
213 of the Constitution of India, the Governor of Maharashtra is hereby 
pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Housing and Area Development (Second Amendment) Ordi- 


, 1992. 
(2) T shall come into force at once. 
2. Amencment of section 18 of Mah. XXVIII of 1977.—In section 18 of 
the Maharasntra Housing and Area Development Act, 1976 (Mah. XXVIII of 
1977) (hereinafter referred to as “the principal Act’’),— 


a) in sub-section (1), after clause (b), the following clause shall be 


added namely :— 
“(c) The State Government shall, by notification in the Official Gazette, 


establish the following two Boards for carrying out the activities of repairs 
and reconstruction, and Slum Improvement having the erca of jurisdiction in 
the districts as shown against each of them, on and with effect from such date 
as may be specified in that notification, namely :— 

(1) The Bombay Repairs and The City of Bombay. 
Reconstruction Board. 


(2 The Bombay Slum Im- (a) The City of Bombay. 
provement Board. (b) The Bombay Suburban.” ; 


(b) in sub-section (10), for the words “The Bombay Housing and Area 
Development Board” the words “The Bombay Repairs and Reconstrection 
Board” shall be substituted. 

3. Amendment of section 29 of Mah. XXVII of 1977.—In section 29 of 
the principal Act, in sub-section (2), the words “The Bombay Housing and 
Area Development Board or as the case may be, the Konkan Housing and 
Area Development Board” the words “The Bombay Housing and Area Deve- 
lopment Board or the Bombay Repairs and Reconstruction Board or the 
Bombay Slum Improvement Board or the Konkan Housing and Development 
Board, as the case may be," shall be substituted. 

4. Amendment of section 74 of Mab. XXVIII of 1977.—In section 74 of 
the principal Act, for the words “The Bombay Housing and Area Development 
Board" thd words “The Bombay Repairs and Reconstruction Board" shall be 
substituted. 

5. Amendment of section 103K of Mah. XXVIII of 1977.—In section 
103K of the principal Act, for the words “The Bombay Housing and Area 
Development Board" the words “The Bombay Repairs and Reconstruction 
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Board shall be substituted. 

6. Amendment of section 104 of Mah. XXVIII of 1977.—(2) Section 
104 of the p.incipal Act shall be re-numbered as sub-section (2) thereof ; and 
before the sub-section (2) so re-numbered, the following shall be inserted as 
sub-section (1), namely :— 

“(1) The Bombay Slum Improvement Board established under section 
18 of this Act shall be the Board carrying out the purposes of this Chapter.” ; 

(b) For the existirg marginal note of section 104, the following margi- 
nal note shall be substituted, namely :— : 

“Board for the purposes of this Chapter and its duties." 

7. Power to remove difficulties. —lf any difficulty arises in giving effcet 
to the provisions of this Ordinance, the State Government may, as occasion. 
arises, by order do anything not inconsistent with such provisions, which. 
appears to it to be necessary or expedient for the purposes of removing the 


difficulty. : 
STATEMENT 


Under section 18 of the Maharashtra -Housing aud Area Development- 
Act, 1976, the Bombay Housing and Area Develodment Board has inter alia 
been established for executing the schemes for creating housing stock, for 
repairing and reconstructing old and dilapidated cessed buildings in the island 
city of Bombay and for improvements of slum areas in the city of Bombay, 
and Bombay Suburban District. However, in view of the ever increasing. 
demand for housing, the pressure of work on the existing Board has it creased 
tremendously, making it difficult for the Board alto to cope up with the work. 
of building repairs and reconstruction, and of improvemeut of slums, in 
Bombay City and Suburbs. Government, therefore, considers it expedient 
to immediately create in addition to the cxisting Board two new Boards— one 
for repairs and reconstruction of the old and dilapidated cessed buildings in 
the island city of Bombay and the other for the improvement of slumrareas 
in the city of Bombay and Bombay Suburban District. Accordingly, it is 
proposed to ertablish immediately the Bombay Repeirs and Reconstruction 
Board and the Bombay Slum Improvement Bozrd. 


. 2. As both Houses of the State Legislature are not in session and the 
Governor of Maharashira is satisfied that circumstances exist which render it 
necessary for him to take immediate action further to «mend the Maharashtra 
Housing and Areas Divelopment Act, 1976, for the purposes aforesaid, this 
Ordinance is promulgated. 

Bombay, C. SUBRAMANIAM, 
Dated 4th November, 1992. Governor of Maharashtra. 


` 


— — ——— 


THE MAHARASHTRA CONTINGENCY FUND (AMENDMENT) 
ORDINANCE, 1992 
Published in the Maharashtra Goverement Gazette, Extraordinary, Part 
IV, dated 2nd November, 1992. 
MAHARASHTRA ORDINANCE NO. XII OF 1992 
An Ordinance further to amend the Maharashtra Contingency Fund Act. 
Whereas, both Houses of the State Legislature are not in session ; 


And whereas, the Governor of. Maharashtra. is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to- 
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amendthe Maharashtra Contingency Fund Act (Bom. XLVI of 1956), for 
the purpose here'nafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra is. 
hereby pleased to promulgate the following Ordinance, namely :— 


1. Short title and commencement. —(1) This Ordinance may bè called 
the Maharashtra Contingency Fund (Amendment) Ordinance, 1992. 

(2) It shall come, into force at once. . 

2. Temporary amendment of section 2 of Bom. XLVI of 1956.— During 
-the period of operation of this Ordinance, the Maharasetra Contingency Fund 
Act (Bom. XLVI of 1956), shall have effect as if in section 2 thereof, for the 
words ‘a sum of one hundred fifty crores of rupees”, the words “a sum of 
two hundred crores of rupees” had been substituted, 


Bombay, O. SUBRAMANIAM, 
Dated 31stfOctober, 1992. Governor of Maharashtra. 


a 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPRO- 
PRIATION) ACT, 1992 

The following Act of ihe Maharashtra Legislature, having been assented. 
to by the Governor on December 22, 1992 was published in the Maharashtra 
*Govercment Gazette, Part IV, dated 22nd December, 1992. 

MABARASHTRA ACT NO. XIX OF 1992 

An Actto authorise, payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty-first day of March, 1993. 


Whereas by virtue of Article 204 of the Constitution of India, read with 
Article 295 thereof, it is necessary to provide for the passing of an Appropria- 
tien Act for the appropriation of further sums from and out of the Consolidat- 
ed Fund of the State for the services of the year ending on the 31st 
day of March, 1993 ; and for the purposes of authorising payment of the 
said sums; It is hereby enacted .in the Forty-third Year of the Republic of 
India, as follows :— 


1. Short title.—This Act may be called the Maharashtra (Third Supple- 
mentary) Appropriation Act, 1992. : 


(Text is omitted) 
THE MAHARASHTRA CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1992 

The following Act of the Mahaiashtra Legislature, having been assented 
to by the Governor on December 22, 1992 and was published in the Mahara- 
shtra Government Gazette, Part IV, dated 22nd December, 1992. 

MAHARASHTRA ACT NO. XX OF 1992 

An Act further to, amend the Maharashtra Co-operative Societies Act, 
1960. 
Whereas both Houses of the State Legislature were not in session ; 
And whereas the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him totake immediate action further 
‘to amend the Maharashtra Co-operative Sooieties Act, 1960 (Mah. XXIV of 
1961), for the purposes hereinafter appearing ; and, therefore, promulgated the 


o 


e 
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Mabarashtra Co-operative Soeieties (Amendment) Ordinance, 1992 (Mah. 
Ord. XIII of 1992), on the 2nd November, 1992 ; 
` And whereas itis expedient to replace the said Ordinance by an Act of 


the State Legislature ; It is hereby enacted in the Forty-third Year ofthe 
Republic of India as follows :— 


1. Short title and commencement.—(!) This Act may be called the 
Maharashtra Co-operative Societies (Amendment) Act, 1992. 


"s Jt shall be deemed to have come into force on the 2nd November, 


2. Amendment of section 73BBB of Mab. XXIV of 1951.—In section 
73BBB of the Maharashtra Co-operative Societies Act, 1960 (Mah, XXIV of 
1961) (hereinafter referred to as “the principal Act’’),-— 


(a) in sub-section (3), the following shall be added at the end, name- 
ly i— 

“: and every person who is entitled to vote at the election of the com- 
mittee shall be entitled to vote at the election to any such reserved seat” ; 

(b) for sub-section (6), the following sub-section shall be substituted, 
namely :— 

*(6) Where election to the committee of any society has been held with- 
out holding election to such additioral reserved seats or where election to such 
additional reserved seats could not be held on or before the 30th September 
1992 on account of any directions "issued under section 157, then unless the 

ocess for election to the committee including sucb additional reserved seats . 
or women members has already commenced, or election to the committee is 
or will be due and will be held after the commencement of the Maharashtra 
Co-operative Societies (Amendment) Act, 1992 (Mah. XX of 1992), such addi- 
tional reserved seats of the committee shall be filled in by cc-option of women 
members by the committee of the scciety.". 

3. Amendment of section 112A of Mah, XXIV of 196!.—In section 112B 
of the principal Act, in sub-section (1), in clause (b). in sub-clause (ii), for the 
portion beginning with the words “two memb«rs" and ending with the words. 
“weaker section” the following shall be substituted, namely :— 

“(A) two members, one each belonging to the Scheduled Castes or Sche- 
duled Tribes and the weaker section, and 

(B) three women members, 
from amongst the members of the State Agriculture and Rural Development 
Bank.". 

4. Repeal of Mah. Ord. XIII of 1992 and saving.—(1) The Maharashtra 


Co-op:rative Societies (Amendment) Ordinance, 1992 (Mah. Ord. XII of 1992) 
is hereby repealed. 


(2) Notwithstanding such repeal, anything done orany action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 


to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act. 


THE MAHARASHTRA MUNICIPAL CORPORATIONS AND 
MUNICIPALITIES (AMENDMENT) ACT, 1992 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on December 26, 1992 was published in the Maharashtra 
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Government Gazette, Part IV, dated 31st December, 1992. 
MAHARASHTRA ACT NO. XXI OF 1992 
An Actfurther to amend the Bombay Municipal Corporation Act, the 
Bombay Provincial) Municipal Corporations Act, 1949, the City of Nagpur 
Corporation Act, 1948 and the Maharashtra Municipalities Act, 1965. 


Whereas both Houses of the State Legislature were not in session ; 

An Whereas the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action further 
to amend the Bombay Municipal Corporation Act (Bom. ITI of 1888), the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), the 
City of Nagpur Corporation Act, 1948, (C.P. and Berar II of 1950) and the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1955) for the purposes 
hereinafter appearing ; and, therefore, promulgated the Maharashtra Municipal 
Corporations and Municipalities (Amendment) Ordinance, 1992 (Mah. Ord. 
TX of 1992), on the 10th August 1992 ; 

And Whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enactedin the Forty-third Year of the 
Republic of India as follows ;— 


1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Municipal Corporations and Municipalities (Amendment) Act, 


992 

(I) Itshallbe deemed to have come into force on the 10th August, 
1992. 

2. Amendment of section 5 of Bom. III of 1888—In section 5 of the 
Bombay Municipal Corporation Act (Bom. II of 1988) (hereinafter referred 
to as “the Bombay Corporation Act"),— 


(a) in sub-section (1A), in clause (b), in the proviso, after the words 
"where only" the words “one seat is reserved for the Scheduled Castes, then 
no seat shall be reserved for women belonging to the Scheduled Castes and 
where only" shall be inserted ; 

(b) in sub-section (LB),— 

(i) for the brackets, words and figures “(Second Amendment) Act, 1992 
(Mah. XXI of 1992)", the brackets, words and figures *(Amendment) Act, 
1992" shall be substituted ; 


(ii) after the words “Scheduled Castes” the words “and the Scheduled 
Tribes" shall be inserted ; f 

©) after sub-section (1B), the following sub-section shall be inserted, 
namely :— ` 


“(1C) (a) Notwithstanding anything contained in sub-sections (1), (1A) 
and (1B) of this section orin section 19, for the purpose of any general 
election held after the commencement of the Maharashtra Municipal Corpor- 
ations and Municipalities (Amendment) Act, 1992 (Mah. XXI of 1992), the 
State Government shall, in any notification issued under sub-section (1) of 
section 19, having regard to the population of members of Scheduled Tribes 
in Greater Bombay, provide for reservation for such number of seats out of 
the total number of seats available as the State Government may deem fit and 
specify the wards in which the seats shall be so reserved, 

Explanation.—In this sub-section “Scheduled Tribes" means such tribes 
or tribal communities or parts of, or groups within, such tribes or tribal 
communities as are deemed to be Scheduled Tribes in relation to the State o£ 


"~ 
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Maharashtra under article 342 of the Constitution of India. 

(b) As nearly as may be, thirty per cent,of the total number of seats 
reserved under clause (a) shall be reserved for women belonging to thc Sche- 
duled Tribes: — 7 

Provided that, where only one seat is resorved for the Scheduled Tribes, 
then no seat shall be reserved for women belonging to the Scheduled Tribes 
and where only two seats are reserved for the Scheduled Tribes, one of the 
two seats shall be reserved for women belonging to the Szdeduled Tribes". 

3. Amendment of section 38A of Bom. III of 1888.—In section 38A of 
the Bombay Corporation Act,— . - 

. (a) in sub-section (1), after the words “special committee" the words 
*'iucluding the Women and Child Welfare Committee” shall be inserted ; 
€ (b) after sub-section (1), the following sub-section shall be inserted, name- 
y i— ; l 

"(1À) On the Women and Child Welfare Committee not less than 
seventy-five per cent of the members sliall be from amongst women Council- 
lors. - 


Explanation. —For the purposejof computing the number of members at 
eane per cent., fraction, if any, shall be rounded off to one.” ; 

(c) in sub-section (4), after the proviso, the following proviso shall be in- 
serted, namely : — ; 

“Provided further that, the Chairperson and the Deputy Chairperson on 
the Women and Child Welfare Committee shall be from amongstthe women 
Councillor members thereof." 


4. Amendment of section 42 of Bom. III of 1888. —In section 43 of the 
Bombay Corporation Act, for the word “twenty”? the word “twenty-seven” 
Shall be substituted. ‘ 

5. Amendment of section 43 of Bom. II of 1888.—In section 43 of the 
Bombay Corporation Act, in sub-section (1), for the word “twenty” the 
word “twenty-six” shall be substituted. 


6. Amendment of section 49 of Bom. III of 1888. —In section 49 of the 
Bombay Corporation Act, in clause (d), for the word "six" the word "nine" 
shall be substituted. 

7. Amendment of section 49B of Bom. III of 1888.—In section 49B of 
the Bombay Corporation Act, for the word “twenty” the word “twenty-six” 
shall be substituted. 

8. Amendment of section 49C of Bom. III of 1338. —Ia section 49C of 
the Bombay Corporation Act, forthe word “twenty” the word “twenty-six” 
shall be substituted, 


9. Amendment of section 49-1 of Bom. III of 1888. —In section 49-1 of 
the Bombay Corporation Act,in clause (d), for the word “eight” the word 
sinine” shall be substituted, 

10. Amendment of section 50 of Bom. HI of 1888.—In section 50 of 
the Bombay Corporation Act, in sub-section (2), for the word “twelve” the 
"Word “seventeen” shall bs substituted, . 

11. Amendment of section 50E of Bom. III of 1888.—1Ia section 508 of 
the Bombay Corporation Act, in sub-section (2), in clause (d), for the word 
“four” the word ‘seven” shall be substituted, 

12. Amendment of section 50H of Bom. III of 1888.—In section 50H of 
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thc Bombay Corporation Act, in sub-section (2), for the words *twenty mem- ' 


bers, of whom sixteen” the words “twenty-six memb:rs, of whom twenty-two” 
shall substituted, 


13. Amendment of section 50Q of Bom. IMI of 1888.—In section 50Q of 
the Bombay Corporation Act, in clause (d), for the word *eight" the word 
“nine” shall be substituted. : 

14. Amendment of section 5 of Bom. LIX of 1949:—In section 5 of "the 
Bombay Provisional Municipal Corporation Act, 1949 (Bom. LIX of 1949), 
{hereinafter referred to as “the Provincial Corporations Act’’),— 

(1) in sub-section (3),— 

(a) in the second proviso,— 

(i) after the words “Scheduled Castes”. where they occur for the first 
time, the words “and Schedule Tribes” shall be inserted : 

(ii) after the words “Scheduled Castes” wherever they occur subsequent- 
ly, the words “or, as the case may be, the Scheduled Tribes” shall be insert- 
ed ; 7 

(iii) after the words “where only" the words “one seat is reserved for 
the Scheduled Castes or, asthe case may be,the Scheduled Tribes, then no 
seat shall be reserved for women belonging to the Scheduled Castes or as the 
case may be, the Scheduled Tribes and where only” shall be inserted ; 

(b) the Explanation shall be renumbered as Explanation I, and after Ex- 


planation I as so renumbered, the following Explanation shall be inserted, 
namely :— 


“Explanation IL—In this sub-section and sub-sectión (4), “Scheduled - 


Tribes’ means such tribes or tribal communities or part of, or groups 
Within, such tribes or tribal communities as are deemed to be Scheuled Tribes 


in relation to the State of Maharashtra under article 342 of the Constitution 
of Indiz.” ; 


-(2) in sub-section (4),— 


(a) for the brackets, words and figures “(Second Amendment) Act, 1990” 


the bracket, words and figures “(Amendment) Act, 1992 (Mah. XXI of 1992)”, 
shall be substituted ; 


(b) after the words “Scheduled Castes” the words “and the Seheduled 
Tribes” shall be inserted. 

15. Amendment of section 20 of Bom. LIX of 1949.—In section 20] of 
the Provincia] Corporations Act, in sub-sections (1) aud (2), for the word 
“twelve” the word ‘‘sixteen” shall be substituted. 

16." Amendment of section 25 of Bom. LIX of 1949.— In section 25 of the 
Provincial Corporations Act, — 


(a) in sub-section (1), for the word “nine” the word “thirteen” shall be 
substituted ; z 


(b) in sub-section (2), for the word “eight” the word “twelve” shal] be 
su bstituted. ; 
17. Amendment of section 30 of Bom. LIX of 1949.—In section 30 of the 
ES Corporations Act,— 
. (8) in sub-section (1), after the words "Special Committecs" the wordg 
including the Women and Child Welfare Committee" shall be inserted ; 


(b) after sub-scction (1), the following sub-section shall be inserted, 
namely t— 


"(1À) On the Women and Child Welfare Committee not less than 


wT 
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seventy-five per cent of the members shall be from amongst Women 
Councillors. 

Explanation.--For the purpose of computing the number of members at 
seventy-five per cent, fraction, if any, shall be rounded off to one." ; 

. (c) in sub-section (3), after the proviso, the following proviso shall be 
inserted, namely :— ` 

“Provided further that, the Chairperson and the Deputy Chairperson on 
the Women and Child Welfare Committee shall be from amongst the women 
Councillor members thereof”. 

18. Amendment of section 5 of C.P. and Berar II of 1950.—In section 5 of 
the City of Nagpur Corporation Act, 1948 (C.P. and Berar II of 1950), (herein- 
after referred to as “the Nagpur Corporation Act"), after clause (22A), the 
following clause shall be inserted, namely : — 


*(22B) “Scheduled Tribes" means such tribes or tribal communities or 
parts of, or groups within, such tribes or tribal communities as are deemed to 
be Scheduled Tribes in relation to the State of Maharashtra under§artile 342 of 
the Constitution of India ; ”. 

19. Amendment of section 9 of C.P. and Berar II of 1950.—In section 9 
of the Nagpur Corporation Act,— 

(1) in sub-section (2), in the second proviso,— 

(i) after the words “Scheduled Castes”. where they occur for the first 
time, the words “and the Scheduled Tribes” shall be inserted ; 

(ii) after the words “Scheduled Castes”, wherever they occur subse- 
quently, the words “or, as the case niay be, the Scheduled Tribes" shall be 
inserted ; 

Gii) after the words “where only” the words “one seat is reserved for the 
Scheduled Castes or, as the case may be, the Scheduled Tribes, then no seat. 
shall be reserved for women belonging to the Scheduled Castes or, as the case 
may be, the Scheduled Tribes and where only” shall be inserted ; 

(2) in sub-section (3),— 

(a) for the brackets, words and figures ‘(Second Amendment) Act, 1990” 
the brackets, words and figures *(Amendment) Act, 1992 (Mah. XXI of 1992), 
shall be substituted ; 

after the words “Scheduled Castes” the words ‘and the Scheduled: 
Tribes” shall be inserted. 


20. Amendment of section 33 of C.P. and Berar II of 1950.—In section. 
33 of the Nagpur Corporation Act, for the word “ten” the word “sixteen” shall 
be substituted. 

21. Amendment of section 34 of C.P. and Berar II of 1950.—In section 
34 of the Nagpur Corporation Act, in sub-section (1), for the word “ten” the 
word “sixteen” shall be substituted. 


22. Amendment of section 40 of C.P. und Berar II of 1950.—In section 40 
of the Nagpur Corporation Act,— yeh ue 

(a) for the words “Special Committees, not exceeding four in number and 
censisting" the following shall be substituted, namely :— 

“Special Committeess including the Women and Child Welfare Committee, 
so however that the number of such Committees shall not exceed five and cac 
such Committee shall consist" ; 


(b) the following provisos and the Explanation shall be added, 
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namely :— 

“Provided that, on the Women and Child Welfare Committee uot less 
than seventy-five per cent of the members shall be from amongst women 
Councillors : 

Provided further that, the Chairperson and the Deputy Chairperson on the 
Women and Child Welfare Committee shall be from amonst the women 
Councillor members thereof. 


Explanation.—For the purpose of computing the number of members at 
_ seventy-five per cent, fraction, if any, shall be rounded off to one.”. 

23. Amendment of section 62 of Mah. XL of 1965.—In section 62 of the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), (hereinafter referred 
to as “the Municipalities Act"),— 

(a) for the word “five” the word “six” shall be substituted ; 

(b) after clause (v), the following clause shall be inserted, namely :— 

*(vj) Women ard Child Welfare Committee". 


24. Amendment of section 63 of Mah. XL of 1965.—1n section 63 of the 
Municipalities Act, in sub-section (1), after the proviso, the following provisos 
and the Explanation shall be inserted, namely :— 

“Provided further that, on the Women and Child Welfare Committee, not 


Jess than seventy-five per cent of the members shall be from amongst women 
Councillors : 


Provided also that, the Chirperson and the Deputy Chairperson on the 
Women and Child Welfare Committee shall be from amongst the women 
Councillor members thercof. 

Explanation.— For the purpose of computing the number of members at 
seventy-five per cent, fractior, if any, shall be rounded off to one". 


25. Amendment of section 65 of Mah. XL of 1965.—1n section 65 of the 
Municipalities Act,— 


(a) in sub-section (1), after the words “Subjects Committees" the 
brackets and words “(including a Women and Child Welfare Committee)" 
shall be inserted ; 

(b) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

*(3A) Notwithstanding anything contained in sub-section (3), the Women 
and Child Welfare Committee shall consist of such number of members as the 
Council may determine, so however that the number of members so determined 
shall not exceed one-fourh of the total number of Councillors : 


Provided that, on the said Committee, pot less than seventy-five per cent 
of the members shall be from amongst women Councillors : 

Provided further that. the Chairperson and the Deputy Chairperson on the 
Women ard Child Welfare Committee shall be from amor.gst the women 
Councillor members thereof. 


Explanation.—For the purpose.of computing the number of members at 
seventy-five per cent, fr: ction, if any, sal] be rounded cff to one". 

26. Reconstitution of Committees.—- Where, by virtue of the amendments 
made to the relevant municipal law whereby the number of members on various 
committees of the Municipal Corporation or, as the case may be, the Municipal 
Council has been increased, arrangements shel], as soon as may be practicable, 
be made to reconstitute the committees with the increased number of its 
members, and notwithstanding anything contained in the relevant municipal 
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(a) the term of office of the members who come to hold office as such 
members against the increased number of membeis on the committee shall 
expire with the expiry of term of office of the mzmbers holding office as such 
member on the committee on the date of its reconstitution as aforesaid ; 


(b) no act or proceeding of any committee shall be dcemed to be invalid 
at any time merely on the ground that no members against the increased seats 
were available to take office during the period from the date of commencement 
of ns Act and ending on the date of reconstitution of the committee ;_ 
aii 3 

(c) the validity of such act or proceeding shall not be questioned in. 
any court or before any authority or offic.r merely on the ground aforesaid. 

Explanation.—The expression “relevant municipal law”,— 


*(a) in relation to the Municipal Corporation of Greater Bombay means, 
the Bombay Municipal Corporation Act (Bom. LIT of 1888) ; 
. (b) in relation to the Corporation of the City of Nagpur means, the City 
of Nagpur Corporation Act, 1948 (C P. and Berar II of 1950) ; 
c) inrelationto the Municipal Corporation of any other City means, 
the ombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949) ; i 7 


(d) in relation to a Municipal Council means, the Maharashtra Munici- 
palities Act, 1965 (Mah. XL of 1965) .”. 

27. Repeal of Mah. Ord. IX of 1992 and saving.—(1) The Maharashtra 
Municipal Corporations and Municipalities (Amendment) Ordinar.ce, 1992 
(Mah. Ord. TX of 1992) is hereby repealed. 


(2) Notwithstanding such repeal, anything done, any action taken or 
any order issued under the Bombay Municipal Corporations Act, (Bom. III 
of 1888), thé Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949), the City of Nagpur Corporation Act, 1948 (C P. and B rar of 
TI of 1950) and the Maharashtra Municipalities Act, 1955 (Mah. XL of 1965) 
as amended by the said Ordinance, shall be deemed to have been done, taken 
or issued, as the case may be, under the said Acts, as amended by this Act, 

THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 

(SECOND AMENDMENT) ACT, 1992 


The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on Decemher 26, 1992 was published in the Maharashtra 
Government Gazette, Part IV, dated 31st Deccmber, 1992. 

MAHARASHTRA ACT No. XXII OF 1992 : 

An Act further to amend the Maharashtra Housing and Area Dev:lopment 
Act, 1976, : 

Whereas both Houses of the State Legislature were not in gession ; 

And whereas the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take imm-diate action further 
to amend tbe Maharashtra Housing and Area D.velopment Act, 1976 (Mah. 
XXVII of 1977), for the purposes hereinafter appearing ; and, therefore, 
promulgated the Maharashtra Housing and Area Development (Amendment) 
Ordinance, 1992 (Ord. VITI of 1992), on the 22nd July 1992. 

: And whereas it is expedient to replace’ the said Ordinance by an Act of 
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the State Legislature ; Itis hereby enacted in the Forty-third Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may becalled the 
Maharashtra Housing and Area Development (Second Amendment) Act, 1992. 

(^) It shall be deemed to have come into force on the 22nd July 1992. 

2. Amendment of section 18 of Mah. XXVIII of 1977.—1n section 18 of 
the Maharashtra Housing and Area Development Act,1976 (Mah. XXVIII of 
1976), (hereinafter referred to as “the principal Act"), for sub-sections (1) and 
(1A), the following sub-section shall bz substituted, namely :— 

*(1)(a) The five Boards which have been established before the com- 
mencement of the Maharashtra Housing and Area Development (Second 
meom e a ee (Mah. XXII of 1992), and shown in column 1 of the 


following table, shall have the area of jurisdiction shown against each such 
Board in column 2 of that table. 
. TABLE 
Name of the Board Area of jurisdiction 
i districts of— 
2 


(1) The Bombay Housing and Area Development o The City of Bombay 
Board. (b) The Bombay Subur- 
ban. 1 
(2) The Nagpur Housing and Area Development (a) Nagpur 
Board. ) Chandrapur 
e Gadchiroli 
Bhandara 
(e) Wardha. 
(3) The Aurangabad Housing and Area Develop- (a) Aurangabad 
ment Board. (b) Jalna 


44) The Pune Housing and Area Development (a) Pune 
Board. ' (b) Satara 


(5) Konkan Housing and Area Development id Thane 
Board. b) Raigad 
S Sindhudurg 
(d) Ratnagirl. 
(b) The State Government shall, by notification in the Official Gazette, 
establish the following two Boards having the area of jurisdiction in the 
districts as shown against each of them, on and with effect from such date as 
may be specified in that notification, namely :— 
(1) The Amravati Housing and Área Develop- (a) Amravati 
ment Board. (b) Akola 


qa 
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(c) Yavatmal 
(d) Buldhana. 
(2 The Nashik Housing and Area Develop- @) Nashik 
ment Board. . (b) Ahmednagar 
(c) Dhule 
(d) Jalgaon.". 
3. Mah. Ord. VIII of 1992.— (1) The Maharashtra Housing and Area 
Development (Amendment) Ordinance, 1992 (Repeal of Mah. Ord. VIII of 
- 1992 and saving), is hereby repealed. 

(2) Notwithstanding such repeal, anything done orany action taken 
(including any notification issued), under the principal Act as amended by the 
said Ordinance shall be deemed to have been done, taken or issued as the case 
may be, uader the principal Act as amended by this Act. 

THE BOMBAY LAND REQUISITION (AMENDMENT) 
ORDINANCE, 1992 
dur cu in the Maharashtra Government Gazette, Part IV, dated Decem- 
ber 31,19 
MAHARASHTRA ORDINANCE NO. XV OF 1992 
An Ordinance further to amend the Bombay Land Requisition Act, 1948. 
Whereas both Houses of the State Legislature are not in session f- 


And whereas the Governor of Maharashtra is satisfled that circumstances 
exist which render it necessary for bim to take immediate action further to 
amend the Bombay Land Requisition Act, 1948 (Bom. XXXIII-of 1948) for 
the purposes hereinafter appeering ; 

And whereas the instructions of the President under the proviso to clause 
(1) of Article 213 of the Constitution cf India have been obtained ; 

Now, therefore, in exercise of the powers corferred by clause (1) of Arti- 
cle 213 of the Constitution of India, the Governor of Maharashtra is hereby 
pleased to promulgate the following Ordinance, namely :— " 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bombsy Land Requisition (Amendment) Ordinance, 1992. 

(2) It shall come into force at once. 

:2. Amendment of section 9 of Bom. XXXIII of 1948.—In section 9 of the 
Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948), in sub-section 
(1A), for the words **nineteen years", in both the places where they occur, the 
words “twenty-one years" shall be substituted. 

STATEMTNT : 

The Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) has. 
been enacted for achieving the pressure of accommodation in urban areas by 
regulating distribution of vacant premises for public purpose. The Act was 
initially a temporary Act the duration of which was extended from time to 
time. By the Bombay Land Requisition (Amendment) Act, 1973, which came 
into force on the 27th December, 19:3, the principal Act has been made 

ermanent as the need to have a law of requisitioning of immovable property 
for public purpose would continue for some considerable time. By the said 
amending Act of 1973, it was further provided that no property shall be con- 
tinued under requisition, if requisitioned before the commencement of the 
Amending Act, for more than five years from the date of such commencement 
and if requisitioned later, fcr more than five years from the date of requisi 
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tion. This period of five years has been extended from time to time upto 
nineteen years, the last such extension being by the Bombay Land Requisi- 
tion (Amendment) Act, 1990 (Mah. XIX of 1990). The period so extended 
would expire on the 26th December,.1992. 


2. The premises which have been requisitioned on or before 27th Decem- 
ber, 1973, under the provisions of the principal Act will have to be released 
from requisition on or before 26th December, 1992, as the majority of these 
premises have been requisitioned before the commencement of the said 
Amending Act of 1973. At present there are about 1361 residential premises 
in Greater Bombay and about 326 in different districts under requisition ; 
and about 174 non-residential premisesin Greater Bombay and 59 in other 
districts in which office accommodation is provided for the State Government 
cffices and for others, including the Government of India offices and the 
Corporations. 

3. The Supreme Court in C.A. No. 1212 of 1984 (H.D. Vohra v. State of 
Maharashtra, AIR 1984 SC 956), has held that the requisition of property by 
its very nature is. of a temporary duration and Government cannot continue 
to hold a property for an indefinite period of time. As a result ot this judg- 
ment many landlords of the requisitioned premises have approached the High 
Court to get their premises released from requisition. The Association of 
the Allottees of Requisitioned Premises has filed a Writ Petition No. 404 of 

1°85 in the Supreme Court to continue all allottees in requisitioned premises 
and it is still to be fully decided, 


4. The Supreme Court, however, in its interim order dated 23rd Septem- 
ber, 1986 has directed the State of Maharashtra to put forward a definite 
scheme for construction of housesfor Government servants, who are sought 
tofbe displaced as a result of de-requisitioning the premises, which were 
earlier requisitioned for housing Governments servants. Pending considera- 
tion of the petition, the Supreme Court has granted stay against dispossession 
in favour of the vllottees except those who have ceased to be the Government 
servants. 


5. The Government has examined the matter in detail and in all its 
perspective in terms of the interim ordcrs granted by the Supreme Court in the 
Writ Petition referred to above. The State Government has decided to 
accept the suggestions ofthe Supreme Court and has further decided to 
make a suitable scheme for vacation of these premises. The Government has 
also filed a submission before the Supreme Court accordingly, with a request 
to give adc quate time to the State Government to implement the said scheme. 


6. Asa part this scheme, the State Government has already made 
available 173 flats Cor allotment to Government servants where premises are 
de-requisitioned and who are in service, from 10 per cent Urban Land Ceillug 
discr: tionary quota and in addition, attempts are also made to make available 
216 flatsfor allotment to these occupants as directed by the Supreme Court 
in the matter. Regarding non-residential premises occupied by the Govern- 
ment offices ; the State Government has already accorded necessary adminis- 
trative sanction for construction of two office premises at Ghatkopar and. 
attempts are also being made to make available premises at Bandra, Vashi 
and Navi Mumbai, for shifting some of these Government offices at the 
earliest. It is, however, likelyto take sometime to implement this arrange- 
ment. 


7. In order to implement the scheme in a phased manner to rehabilitate 
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the Government servants in service occupying the requisitioned premises and 
also to provide alternative accommodation to Goveram nt offices, housed 
in requisitioned premises it is considered expedient to extend the duration of 
requisitioning under the Act for a further p»riod of two years ; and accordingly 
it is proposed to amend suitably sub-section (L-A) of section 9 of the Bombay 
Land Requisition Act, 1948 extending the total period of requisition from 
nineteen years to twenty-one years so as to enable the State Government to 
complete the work of providing alternative accommodation during the extend- 
ed period to two years. 


8. Inthe Winter session of the State Legislature, which commenced on 
the 30th November, 1992, th» Bombay Land Requisition (Amendment) Bill, 
1992 (L C. Bill No. II of 1992) seeking to extend the period of the requisi- 
tion of the premisssas aforesaid by further two years upto 26th December, 
1994, was introduced inthe Maharashtra Legislative Council on the 30th 
November, 1992 and was passed by the Legislative Council o3 th? 2nd 
December, 1992 and wis then pending for passing in the Maharashtra Logisla- 
tive Assembly. However, b:fore the Bill could be passed by the Legislative 
Assembly, the session of the State Legislature cam? to bs prorogued abruptly 
on the 7th D:cember, 1992, on account of the happenings in ‘Ayodhya’ with 
regard to the “Ram-Janmabhumi-Babri Masjid”, waich had very serious reper- 
cussions on all India basis and had created law and order problems all over 
the country. Itis, thereforc, expedient to take immediate action to extend 
by law the period of requisition of the premisesfas aforesaid, 


9. As both Houses of the State Legislature are not in session now and 
the Governor‘of Maharashtra is satisfied that circumstances exist which render 
it necessary for him to take immediate action, this Ordinance, which contains 
the provisions made in tùs said Bill, is promulgated. 

C. SUBRAMANIAM, 

Dated the 24th December, 1962. Governor of Maharashtra. 

THE BOMBAY ENTERTAINMENTS DUTY (AMENDMENT) 
ORDINANCE, 1992 

Published in the “Maharashtra GovernmentGazette, Part IV, dated 
December 31. 1992. 

MAHARASHTRA ORDINANCE NO. XVI OF 1992 

An Ordinance further to amend the Bombay Entertainments Duty Act, 

1992. 
Whereas both Houses of the State Legislature are not in session ; 
And Whereas, the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend the Bombay Entertainments Duty Act, 1923 (Bom. 1 of 1923) for the 
purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of Indie the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 


1. Short title and commencement.—(l) This Ordinance may be called 
the Bombay Entertainments Duty (Amendment) Ordinance, 1992. x 

(2) It shall come into force at once. 

2. Amendment of section 2 of Bom, 1 of 1923.—In section 2 of the 
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Bombay Entertainments Duty Act, 1923 (Bom. 1 of 1923), (hereinafter referred 
to as “the principal Act"), — ' f 
(1) before clause (a), the following clauses shall be inserted, namely :— 
“(a-1) “amusement park” means a place wherein various types of amuse- 
ments including games or rides or both are provided fairly on permanent basis, 
on payment for admission” ; 


(a-2) ''antenna" means an apparatus which receives television signals 
which enable viewers to tune into transmissions including national or inter- 
national satellite transmissions and is erected or installed for exhibition of 
films or moving pictures or series of pictures, by means of transmission of 
television signals by wire where subscribers’ television sets at the residential 
or non-residential place are linked by metalic coaxial cable or optic-fibre 
eable to a central system called the head-end, on payment by the connection 


holder of any contribution or subscription or installation and connection : 


charges or any other charges collected in any manner whatsoever" ; 

(2) in clause (a),— 

(a) after the words “to which persons are admitted for payment" the 
words “or, inthe case of television exhibition with the aid of any type of 
antenna witha cable network attached to it or cable television, for which 
persons are required to make payment by way of contribution or subscription 
or installation and connection charges of any othcr charges collected in any 
manner whatsoever’ shall be inserted ; 


(b) in the Explanation, for clause (i) the following clause shall be 
substituted, namely :— 


“(i) the cxpression “exhibition” includés any exhibition by cinemato- 
graph including video exhibition or television exhibition with the aid of any 
type of antenna with a cable network attached to it or cable television" ; 

(3) after clause (a), the following clause shall be inserted, namely :— 


“(a-a) “cable television" means a system organised on payment hy a 
connection-holder of eny contribution or subscription or installation and 
connection charges or any other charges collected in any manner whatsoever, 
for exhibition of films or moving pictures or series of pictures by means of 
transmission of television signals by wire where subscriber’s television set is 
linked by metallic coaxial cable or optic-fibre cable to a central system called 
the head-end, by using a video casette or disc or both, recorder or player or 
similar such apparatus on which pre-recorded video cassettes or discs or both 
are played or replayed and the films or moving pictures or series of pictures 
which are viewed and heard on the television receiving set at a residential or 
non-residential place of a conncction holdcr" ; 7 

4) in clause (b), — 

(© after sub-clause (v), the following sub-clause shall be inserted, 
namely :— i : 

"(vi any payment made by a person by way of contiibution or subscrip- 
tion or installation and connection charges or any other charges collected in 
any manner whatsoever for television exhibition with the aid of any type of 
antenna with a cable network attached to it or cable television" ; 

(b) after the first proviso the following proviso shall be added, 
namely :— : 

“Provided further that, any payment not exceeding fifty paise per ticket if 
charged by the proprietor towards service charges separately and the proprietor 


T 


~ 
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shows to the satisfaction of the prescribed officer as defined in the rules made 
under this Act that the amount of such service charges is spent by him towards 
Maintenance and providing facilities and safety measures in the permanent 
cinema in addition to those required under the provisions of the Bombay 
Cinemas (Regulation) Act, 1953 (Bom. If of 1953) and the Maharashtra 
Cinemas (Regulation) Rules, 1966, such service charges shall no be included 
In the payment of admission.” ; 

(5) in clause (c), after sub-cleuse (iv), the following sub-clause shall be 
added, namely :— 

"(v) responsible for, or for the time being in charge of, management of 
providing cabie connections from any type of antenna or cable television ;" ; 

. (6) inclause (d), the words “or any place wherefrom the entertainment 
is provided by means of cable connections from any type of antenna with a 
cable network attached to it or cable television" shall be added at the end ; 

(7) in clause (f), the words, brackets, figures and letter “sub-sections (1) 
and (1A) of” shall be deleted ; 

(8) in clause (g), in sub-clause (ii), after the words “pertaining to the - 
entertainment” the words “or pertaining tothe management of providing 
cable connections from any type of antenna or cable television" shall be 
inserted ; 

(9) in clause (g-2), after the words *on any entertainment" the words 
“including the exhibition by means of any type of antenna with a cable net- 
work attached to it or cable television" shall be inserted ; 

(10) in clause (i), after the words “or halls" the words “whether such 
Ta or halls are having the roof over them or are open to sky” shall be 
added ; : 

~ (11) in clause (j),— 

(a) forthe words **a'pre-recorded cassette by means of a video cassette 
player or recorder" the words “a pre-recorded cassette or disc or both by 
means of a video cassette player or recorder or video disc player or recorder or 
any such similar apparatus" shall be sabstituted ; 

(b) after the words **video-scope or otherwise" the words “other than by 
means of any type of antenna or cable televislon" shall be inserted. ‘ 

3. Amendment of section 3 of Bom. I of 1923.—Jn section3 of the 
principal Act,— 

(1) in sub-section (1),— 

(a) after the words “video games” the words ,“‘and exhibition by means 
of any type of antenna or cable television,” shall be inserted ; 

(b) in clause (a), for the figures “50” the figures “100” shall be substi- 
tuted. 

(c) in clause (b), for the words “and video games" the words “, video 
es and exhibition by means of any type of antenna or cable television” 
shall be substituted ; 2 f 
*(c) inthe case of exhibition by cinematograph iucluding video exhibi- 
tion other than exhibition by means of any type of antenna or cable televi- 
sion— 
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ing exhibition by means 
inserted ; 7 





Y. 





Area 


Within the limits of the areas 
(a) all municipal corporations ; 


(b) the municipal councils of 
Bhiwendi and Ulhasnagar ; 


(c) the cantonments of Pune 


Solapur, Debu Road, 
Deolali, Kamptee and 
Kirkee ; 


` (d) any such city or town other 


than those referred to above 
with a population of one 
lakh fifty thousand and 
above. 


Within the limits of such cities 
and towns having population 
above twenty-five thousand but 
below one lakb fifty thousand 
(other then those referred to in 
sub-clause I). 


Within the limits of. any other 
area with a population upto 
ywenty-five thousand ` and 
below. 


— 


in sub-section (3),— 
in clause (8),— 


e) 





na eae e are ee a a Ó—— —À — ea ——— 


. Rate of entertainment duty on payment 


for admission fixed by the proprietor. 
2 





both. inclusive,— 
(i) upto 1 rupee 


(ii) above 1 rupee 
but not exceeding 
2 rupees, and 

(iii) above 2 rupees 


(i) upto 1 rupee 


(ii) above 1 1upee 
but not exceeding 
2 rupees, and 


(iii) above 2 rupees 
(i) upto 1 rupee 

(it) above 1 rupee 
but not exceeding 


2 rupees, and 
Gii) above 2 rupees 


— ———— — — — 


For areas specified in entries (a) to (d), 


80 per cent. of pay- 
ment for admission. 
90 per cent, of such 


payment. 


100 per cent. of 
such payment, +‘ 


70 per cent. of such 
payment. 
$0 per cent, of such 
payment. 


90 per cent. of such 
payment. 
60 per cent. of such 
payment, 
70 per cent. of such 
payment, 


80 per cent. of such 
payment." ; 


(i) after the words “including video exhibition" the words “but exclud- 


of any type of antenna or cable television" shall be 


(ii) f for the Table, the following Table shall be substituted, namely :— 
! “TABLE : 


Area Type of exhibition 
or cinema 
(1) (2) ` 








Within the limits of the area of— 


(A) All municipal corporations 


video exhibition 


a M ——— 


i —— I — HMM MÀ —— M ——— — — MÀ — — — — oa A 


Amount of duty 


—— M —À M € 


40 per cent cf the 
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(1) (2) (3) 


—_ —. 


municipal councils of Bross collection 

Bhiwandi and Ulhasnagar, capacity for a 

cantonments of Pune, Sola- show multiplied. 

pur, Dehu Road, Deolali, by 90 per cent of 

Kamptee and Kirkee. the shows actual- 
: ly held. 


(B) cities and towns having Permanent, quasi- 40 per cent of the 
population of one lakh fifty ^ permanent and gross collection 
thousand and above. touring cinemas capacity for, a 

with roof over show multiplied 
it and video ex- by 85 per cent of 


hibitions. the shows actuai- 
ly held 

Touring cinemas 40 per cent o£ the 

open to sky. gross collection 


capacity for a 
show multiplied 
by 75 per cent of 
the shows actual- 
ly held. 
YL Cities and towris having popula- Permanent, quasi- — 30 per cent of the 
tion of above twenty-five permanent and gross collection 
thousand but below one lakh touring cinemas capacity for a 


fifty thousand with roof over show  mulüplied 
it and video ex- by 80 per cent of 
hibitions. the show actually 
held. 
Touring cinemas 30 per cent of the 
open to sky. gross collection. 


capacity for a 
show multiplied 
by 65 per cent. of 
the shows actually, 
held. 
Uf. any other erea with population Permanent, quasi- 20 per cent. of the 
upto twenty-five thousand and permanent and gross collection 
low. touring cinemas capacity for a 
with roof ‘over show multiplied 
it and video by 75 percent of 


exhibitions, the shows actually 
f i held. 

Touring cinemas 20 per cent of the 

open to sky. gross collection 


capacity for a 
show multiplied 
by 60 per ctut of 
the bhows actually 
held." 
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(b) for clause (b), the following clause shall be substituted, namely :i— ' 
.  "(b) The duty ieviable under this sub-section shall be recoverable weekly 
In accordance with the rates specified in column (3) of the Table to clause 
(a), from the proprietor taking into consideration the actual number of shows 
held by him in each week." ; f 


(3) after sub-section (3), the following sub-sections shall be added, ~ 
namely :— 

“(4) Notwithstanding anything contained in sub-section(2) or in any 
other provisions of this Act, there shall be levied, and paid by the proprietor 
to the State Government, the entertainments duty at 25 per cent. of the total 
payment made by a person or a body of persons, by whatever name called, by 
way of contribution or subscription or installation and connection charges or 
any other charges collected in any manner whatsoever, to the proprietor for the 


exhibition of films or moving pictures or series of pictures by means of any type 
of antenna or cable television. 


(5) (a) Notwithstanding anything contained in sub-section (2) or in any 
other provisions of this Act but subject to the provisions of clause (b), on and 
with effect from the 25th December 1989, there shall be levied, and paid by the 
Proprictor to the State Government, the entertainments duty in respect of an 
amusement park in the following manner, namely :— 

(i) for the first three years from the date of commencement of the amuse- 
ment park, no duty ; 


(ii) for the subsequent two years, at the rate of fifty per cent, of the rate 
of duty leviable under clause (b) of sub-section (1) or, as the case may be, 
sub-section (2), of section 3 ; 

(iii) from the sixth year, full amount of entertainments duty leviable at 
the rate specified in clause (b) of sub-section (1) or, as the case may be, sub- 
section (2), of section 3. 

Explanation.— For the purpose of this sub-section,— 


G) the date on which an amusement park is opened to the public for 
admission shall be deemed to be the date of commencement of the amusement 
park ; 

(ii) the change in the management of the amusement park or the change 
in the games or rides in the amusement park shall not be construed as a fresh 
commencement of the amusement park". 


(b) The concession of duty under clause (a) shall be available to the 
proprietor of an amusement park if, and only if, the amusement park is conti- 
nued at the same place where it has commenced and continuously for ten years 
and if it isnot so continued, the duty shall be levied from the date of com- 
mencement of the amusement park at the rates specified in clause (b) of sub- 
section (1) or as the case may, sub-section (2), of section 3 and the proprietos 
shall be liable to pay the same. 


4. Amendment of section 3AA of Bom. I of 1923.—In section 3AA of the 
principal Act, in sub-section (1), -- 

(a) for the portion beginning with the words “on and from” and ending 
with the words and figures ‘‘Act, 1987, there” the word “There” shall be 
substituted ; 

(b) to clause (a), the following proviso shall be added, namely :— 

“Provided that, in the case of amusement park falling under sub-clause 
(ü) of clause (a) of sub-section (5) of section 3, surcharge shall be levied at 
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the sate of fifty per cent. of the rates aforesaid ; but where clause or sub- 
section (5) of section 3 applies, this concession in the rates of surcharge shall 
not apply.” ; 
(c) after clause (b). the following clause shall be added, namely :— 
“(c) under sub-section (4) of section 3, on the total payment referred to 
there in, a surcharge at the rate of 10 per cent.” ; 
(d) in the marginal note, for the words “entertainment duty” the words 
“pay ment for admission or on lump sum duty” shall be substituted. 
STATEMENT 


In recent times, cable television and the use of dish antenna are catching 
on fast in the cities and villages in the country. The cable television industry 
is growing at a phenomenal rate. The television sets, whether in residential or 
non-residential places, are booked to a dish antenna which can'receive national 
and internationa] programmes which include news, movies, different kinds of 
films and shows which provide variety of entertainment relayed round the 
clock. The craze of such programmes is constantly on the increase and the 
operators or proprietors who provide such entertainment through cable tele- 


_ vision or dish antenna cable network are having a flourishing business, With 


a view to augment the revenue of the State, it is proposed to levy entertain- 
ments duty on the total payments made by the holders of the television sets to 
such operators or proprietors by way of contribution or subscription or instal- 
lation end connection charges or any other charges collected in ary manner 
whatsoever for providing cable connections, In addition to such levy itis also 
proposed to streamline, rationalise and ircrease the present rate of entertain- 
ments duty in respect of certain other entertainments, It is also proposed to 
exclude service charges not exceeding fifty paise per ticket from the payment 
for admission to permanent cinema, in relation to levy cf duty, andto make 
special provision for duty and surcharge in respect of amusement park, 


Bombay, C. SUBRAMANIAM, 
Dated the 25th December 1992, Governor of Maharashtra, 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
TV, dated 30th December, 1992. 

THE MAHARASHTRA LEGISLATURE MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) (AMENDMENT) ORDINANCE, 1992 
MAHARASHTRA ORDINANCE NO. XVIL OF 1992 

An Ordinance further to amend the Maharashtra Legislature Members 
(Removal of Disqualifications) Act. 
Whereas both Houses of the State Legislature are not in session ; 

. And whereas the Governor of Maharashtra is satisfied that circumstances ` 
exist wbich render it necessary for him to take immediate action further to 
amend the Maharashtra Legislature Members (Removal of Disqualifications) 
Act, (Bom. LII of 1956) for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 
213 of the Constitution of India, the Governor of Maharashtra is hereby 
pleased to promulgate the following Ordinance, namely :— 

- 1. Short title and commencement.—(1) This Ordinance may be called 


the Maharashtra Legislature Members (Removal of Disqualifications) ( Amend- 
ment) Ordinance, 1992. 


y^ 
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(2) It shall come into force at once. 

2. Prevention of disqualification of membership of State Legislature.— 
A person shall not be ‘disqualified or shall be déemed never to have been 
disqualified for being chosen as, or for being, a member of the Mahrashtra 
Legislative Assembly or the Maharashtra Legislature Council merely by reason 
of the fact that ne holds the office of the Executive President of the 
Maharashtra State Planning Board; and accordingly, in Schedule I to the 
Maharashtra Legislature Members (Removal of Disqualifications) Act, (Bom. 
LII of 1956), after entry 19, the following entry shall be added, namely :— 

“20. The office of the Exccutive President of the Maharashtra State 
Planning Board.’’. > 

3. Removal of doubt.—For the removal of doubt it is hereby declared 
that the office of the Executive President ofthe Maharashtra State Planning 
Board, in so far as it isan office of profit under the State Government, shall 
not disqualify or shall be deemed never to have disqualified the holder thereof 
for being a memher of the Maharashtra Legislative Assembly notwithstanding 
the fact that he has availed himself: of the facilities provided by the State 
Government, such as, rent free residential accommodation, telephone at the 
residence and office, chauffeur driven car and travelling and daily allowances 
for journeys on official tours. 

; STATEMENT 


The State Government has established a Planning Board consisting of the 
President, Vice President and 23 other members. The Chief Minister is the 
President of the Board. The Executive President and Vice President are non- 
officials. Five Ministers and one Ministers and one Minister of State, the 
‘Chief Secretary, Principal Secretary, Finance and Secretary, Planning are 
amongst members of the Board. There are other thirteen members nominated 
by the State Government from amongst experts in the subject of Planning. 
At present, the Executive President of the Board is a sitting member of the 
Maharashtra Legislative Assembly and he has been given the status of a 
Minister and he shall be entitled to the facilities available to the Minister. 
It is also proposedto provide for payment of honorarium to the Executive 


President. Since this might be considered an office of profit under the State 


Government, itis necessary to provide that the holder of this office is not 
disqualified from being chosen, or for being a msmber of the State Legislature. 
Consequently, therefore, it is expedient to remove this disqualification and for 
that purpose to amend immediately the Maharashtra Legislature Members 
(Removal of Disqualifications) Act (Bom. LII of 1956) suitably. Since the 
Executive President has availed himself of certain facilities as are provided ta 
the Minister, it is also necessary to remove, with retrospective effect, the 
disqualification, if any, in that behalf. 
Bombay, C. SUBRAMANIAM, 
Dated the 30th December, 1992. Governor of Maharashtra. 

Published in the Maharashtra Government Gazette. Extraordinary, Part 
IV, dated 30th December, 1992. 

THE MAHARASHTRA MUNICIPALITIES (AMENDMENT) 
ORDINANCE, 1992 
MAHARASHTRA ORDINANCE NO. XVIII OF 1992 
An Ordinance further to amend the Maharashtra Municipalities Act, 1965. 
Whereas both Houses of the State Legislature are nof in session ; 


E 


` 
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And whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), for the 
purposes hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of Article 
213 of the Constitution of India, the Governor of Maharasbtra is hereby 
pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(l) This Ordinance may be called 
the Maharashtra Municipalities (Amendment) Ordinance, 1992. 

(2) It shall come into force at once, ' 


2. Amendment of section 3 of Mah. XL of 1965.—In section 3 of Maha- 
rashtra Municipalities Act, 1965 (Mah. XL of 1965) (hereinafter referred to as 
“the principal Act”), after sub-section (1), the following sub-section shall be 
inserted, namely :— g 

“(1A) Notwithstanding anything contained in sub-section (1), on expiry 
of a period of five years from the date of declaration of a new to ip Muni- 
cipal area under sub-section (2) of section 342, the State Government may 
declare, by notification in the Official Gazette, such new township area to be 
a Municipal area even though the population of such new township area is less 
than the population mentioned in sub-section (1).". 


3. Temporary amendment of section 121 of Mah. XL, of 1965.—During 
the period commencing on the date of .coming into force of the Maharashtra 
Municipalities (Amendment) Ordinance, 1992 (Mah. Ord, XVIII of 1992) and 
ending on the 28th day of February, 1993, section 121 of the principal Act, 
shall have effect as if in sub-section (2) thereof, in the proviso, for the figures 
letters and words “31st day of December" the figures, letters and words “28th 
day of February" had been substituted. 

4. Amendment of section 169 of Mah. XL of 1965.— Section 169 of the 
principal Act shall be re-numbered as sub-section (1) thereof ; and 


(a) in sub-section (1) as so re-numbered, after the word “taxes” the 
brackets and words “(except taxes on buildings and lands or both)" shall be 
inserted ; 

(b) after sub-section (1) as. so re-numbered, the following sub-sections 
shall be added, namely :— 

“(2) Appeal against any claim for taxes on buildings and lands or both 
together with other dues iu relation thereto, if any included in the bill present- 
ed to auy person under section 150 may be made to the Property Tax Tribunal 
for each municipal council, consisting of the following members, namely :— 


(a) Collector of the District or his nominee, not below ex-officio 
the rank of Deputy Collector. Chairman ; 

(b) Deputy Director of Town Planning of the concern- ex-officio 
ed Division or his nominee, not below the rank of the Assis- Member ; 
tant Director of Town Planning. 


(c) President of the Council MN at s ex-officio 
Member ; 
(d) Two members of the Standing Committee, to be .. Members. 


nominated by the Council. . 
(3) The Chairman shal] preside over all meetings of the Tribunal. . 
(4) The Chairman shall fix the date, time and place of the hearing of 
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tach appeal and issue an individual notice of hearing to the Chief Officer and 
the appellant, 


(5) The quorum for every meeting of a Tribunal shall be three including 
the Chairman of the Tribunal : 


(6) Save as otherwise provided in sub-section (5), all decision of the 
Tribunal shall be by a majority opinion of the members present and where the 


opinion is equally divided, the decision of the Chairman shall be the decision 
of the Tribunal. 


(7) No act or proceedings of any such Tribunal shall be deemed to be 
invalid by reason only of the existence of any vacancy among its members or 
any defect in the constitution thereof, 


(8) A certified copy of the decision of the Tribunalshall be supplied to 
the concerned parties by the Tribunal." ; 


(c) in the marginal note, for the word “Magistrates” the words “Magist- 
Tates or Tribunal” shall be substituted, 


5. Amendment of section 170 of Mah. XL of 1965.—In section 170 of 
the principal — 


(a) for the words “appeal under the last preceding section” the words 
“such appeal” shall be substituted : 


(b) for clause (a), the following clause shall be substituted, namely :— 
"(8) the appeal— 


() under sub-section (1) of section 169, is brought within fifteen days, 
and 


(c) after clause (c), the following clause shall be added, namely :— 
"(d) on every such appeal, court fee stamps of rupees ten are affixed," 

6. Substitution of section 171 of Mah. XI, of 1965.—For section 171 of 
the principal Act, the following section shall be Substituted, namely :— 

"171. Revision by Court.—The decision in an appeal made under sub- 
sections (1) or (2) of section 169 shall, at the instance of either party be subject 
to revision by the Court of Session ; and on every such application for revision 
court fee stamps of rupees ten shall be affixed,”, 


i Power to remove difficulties.—If any difficul 
to the provisions of the principal Act as amended by this Ordinance 
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(AMENDMENT AND CONTINUANCE) ORDINANCE, 1992 
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purposes of removing the difficulty. 
STATEMENT 


Under section 3(1) of the Maharashtra Municipalities Act, 1965, a local 
area can be declared as a municipal area if the population of such area exceeds 
15,000. It is proposed that the new Municipal Township declared under sub- 
section (2) of section 342 should, on expiry of five years after the declaration 
thereof as New Municipal Township, be declared as a municipal area irrespec~ 
tive whether the population thereof is 15,000 or Jess. 

2. Section 105 of the Act. provides for imposition of consolidated pro- 
perty tax by a municipal council on lands and buildings or both, situated with- 
in the municipal area, based on their rateable value as determined in accom 
dance with section i14 ofthe Act. Forthe purpose of assessment of such 
rateable value, the State Government has appointed certain officers of the 
Town Planning and Valuation Dzpartment to be Authorised Valuation Officers 
under section 113. Such Authorised Valuation Officers have, in accordance 
with the provisions of the Act, finally made the assessment lists and have fixed 
the rateable value of lands and buildings in municipal areas for the purpose 
of determining the consolidated property tax. As per the valuation carried. 
out by these authorised Valuation Officers, the rateable value of most of the 
properties have increased many-fold and has resulted in a wave of resentment 
amongst the property owners against such steep increase in the assessment. 


3. Section 169 of the Act provides for appeal against any claim for taxes 
or other dues to any judicial Magistrate and for revision before the Court of 
Session, In order to look into the grievances of the property owners Govern- 
ment has decided to provide an Appellate Authority comprising government 
officials and peoples representative, with a view to providing quicker and 
cheaper remedy against the assessments made by the Authorised Valuation 
Officers. It is also found expedient to temporarily extend the -existing date for 
publication ofthe authentic list of assessment under section 121, from the 
3ist December tothe 28th February of the official year, for finalising the 
assessment of the properties, 


Bombay, C. SUBRAMANIAM, 
Dated the 30th December 1992, Governor of Maharashtra. 





Published in the Maharashtra Government Gazette, Extraordinary, Part 
TV, dated January 2, 1993. 
THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT, 
(AMENDMENT AND CONTINUANCE) ORDINANCE, 1993 
MAHARASHTRA ORDINANCE NO. I OF 1993 


An Ordinance further to amend the Maharashtra Housing and Area 
Development Act, 1976. 

Whereas the Governor of Maharashtra promulgated the Maharashtra 
Housing and Area Development (Second Amendment) Ordinance, 1992 (Mah. 
Ord, XIV of 1992) (being Maharashtra Ordinance No. XIV of 1992) on the 
5th November 1992 (hereinafter refcrred to as “the said Ordinance") ; 

And whereas upon the re-assembly of the State Legislature on the 30th 
November 1992, the Maharashtra Housing and Area Development (Third 
Amendment) Bill, 1992 (L.A. Bill No.-LXIX of 1992), for converting the said 
Ordinance into an Act, with certain modifications, was introduced in the ' 
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Maharashtra Legislative Assembly on the 30th November 1992, but it could 
Dot be passed, as both Houses were abruptly prótogued on the 7th D'cember 
1992 ; 

Aud Whereds consequently the said Ordinance would cease to dperate 
efter thé 10th January 1993, on which date the period of six weeks from the 
date re-assembly of the State Legislature expires ; 


Aiid Whereas it is expedient to take immediate action to continue the 
ims cu of the į HOCH of the said Ordinance by law ; 

And Whereas both Houses of the State Legislature are not in session and 
the Governor of Maharashtra is satisfied that circmstances exist which render 
it necessary for him to take immediate action to continue the operation of the 
Provisions of the said Ordinance, with certain modifications ; 


Now, therefore, in exercise of the powers conferred by clause (1) of article 
213 of the Constitution of India, the Governor of Mehareslitrà is hereby 
pleased to promulgate the following Ordinarice, namely :— 

1. Short title and commencenient.—(1) This Ordinance may be called 
the Maharashtra Housing and Area Development (Amendment and Continuance) 
Ordinance, 1993. 

. _ (2) It shall be deemed to havé come into force on the 5th November, 
1992. 

2. Amendment of section 18 of Mah. XXVIII of 1977.—In section 18 of 
the Maharashtra Housing and Area Devélopment Act, 1976 (Mah. XXVIII of 
1977) (hereinafter referred to as “the principa] Act”). 

(a) in sub-section (1), after clause (b), the following clause shall be 
added, namely :— 

"(c) The State Government shall, by notification in the Official Gazette, 
establish the following two Boards forcarrying outthe activities of repairs 
&nd reconstruction, and slum improvement having the area of jurisdiction in 
the districts as shown against each of them, on and with effect from such date 
as may be specified in that notification, namely : — 


(1) The Bombay Repairs and Reconstruc- The City of Bombay. 


tion Board. 
(2) Thé Bombay Slum Improvement (a) The City of Bombay. 
Board. (b) The Bombay Suburban." 


(b) in sub-section (10), for the words ‘The Bombay Housing and A 
Development Board" the words “The Bombay Repairs and Reconstruction 
Board" shall be substituted. 


3. Amendment of section 29 of Mah. XXVIII of 1977.—In section 22 of 
the principal Act, in sub-section (2), for the words “The Bombay Housing and 
Area Development Board or, the as casé may be, the Konkan Housing and 
Area Development Board" the words “The Bombay Housing and Area Deve- 
lópmiént Board or the Board Repairs and Reconstruction Board or the 
Bombay Slum Improvement Board or the Konkan Housing and Area Deve- 
lópment Board, as the case may be,” shall be substituted. 


4. ‘Amendment of section 74 of Mah. XXVIII of 1977.—1 séction 74 of 
the principal Act, for the words “The Bombay Housing and Area Develop- 
ment Board" the words “The Bombay Repairs and Reconstruction Board” 
mel bé substituted. : 

endment, of Bares 103K of Mah. XXVIII of 1977.—In section 
"m of ihe principal Act, forthe words “The Bombay Housing and Aréa. 
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"Development Board" the words “The Bombay Repairs and Reconstruction 
Board” shall be substituted. . 

6. Amendment of section 104 of Mah. XXVIII of 1977. —(1) Section 
104 of the principal Act shall be re-numbered as sub-section (2) thereof ; and 
before the sub-section (2) so. re-numbered, the following shall be inserted as 
sub-section (1), namely :— > i 

“(1) Each of the Boards (excluding the Bombay Housing and Area 
Development Board) mentioned in clauses (a) and (b), and the Bombay Slum 
Improvement Board mentioned in clause (c) of sub-section (1) of section 18, 
shall be the Board for the purposes of this Chapter within the area of its 
jurisdiction.". : i 

(2) For the existing marginal note of section 104, the following marginal 
note shall be substituted, namely :— 

“Board for the purposes of this Chapter and its duties,". 5 

7. Power to remove difficulties —If any difficulty arises in giving effec 
to the provisions of this Ordinance, the State Government may, as occasion 
arises, by order do enything not inconsistent with such provisions, which 
appears to itto be necessary or expedient for the purposes of removing the 

iffieulty. 

8. Repeal of Mah. Ord. XIV of 1992.—(1) The Maharashtra Housing 
and Area Developmen (Second Amendment) Ordinance, 1992 (Mah. Ord. 
KIV of 1992) is hereby repealed. 

(2) Notwithstending such repeal, anythirg done or any action taken 
(melucmg any notification or order issued), under the said Ordinance shall 

deemed to baye been done, taken or issued, as the case may be, under the 
corresponding provisions of this Ordinance. ` ] 
STATEMEMT 

Under section 18 of the Maharashtra Housing and Aren Development Aet, 
1976, the Bombay Housing and Area Development Board has inter alia been 
established for exeeuting the schemes for creating housing stock, for repairing 
and reconstructing old end dilapidated cessed buildings in the island city of 
Bombay end for improvement of slum areas in the city of Bombay and 
Bombay Suburben District However, jn view of the ever increasing demand 
for housing, the pressure of work on the existing Board has increased tremen- 
dously, making it difficulty for the Board also to cope up with the work of 
building repairs end reconstruction, end of improvement of slums, in Bombay ^ 
City and Suburbs, Government had, therefore, considered it expedient to 
immediately create in addition to the existing Board, two new Boards— one 
for repairs and reconstruction of the old and dilapidated cessed buildin gs in 
the island city of Bombay ard the other for the improvement of slum areas 
in the city of Bombay end Bombay Suburban District, Accordingly, it was 
Proposed to establish immediately the Bombay Repairs and Reconstruction 
Board e Bombay Slum Improvement Board. pigs 


y, : RAMANIAM, 
Dated 31st December, 1992. Governor of Maharashtra, 





Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated 4th January, 1993. 
THE MABARASHTRA MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1993 
MAHARASHTRA ORDINANCE NO. II OF 1993 
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An Ordinance further to amend the Bombay Municips! Corporation Act, 
1949, and the City of Nagpur Corporation Act, 1948. 
Whereas both Houses of the State Legislature are not in session ; 


And whereas the Governor of Maharashtra is satisfied that circumstances 
exist which renderit neeessary for him to take immediate action further to 
emend the Bombay Municipal Corporation Act, (Bom IIL of 1888), the 
Bombay Provincia! Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
and the City of Nagpur Corporation Act, 1943 (O.P. and Berar LL of 1950), 
. for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra is here- 
by pleased to promulgate the following Ordinance, namely :— 


CHAPTER I 
» Preliminary ' 

1. (1) Short title and commencement —Th's Ordinance may be called 
the Maharashtra Municipal Corporation (Amendment) Ordinance, 1993. 

(2) It shall come into force at once. 

CHAPTER II 
Amendment to the Bombay Miep Corporation Act (Bom. ILE of 1888) 

2. Amendment of section 92 of Bom. III of 1888.—In section 92 of the 
Bombay Municipal Corporation Act (Bom. ILL of 1888) (hereinafter referred 
to as “the Bombay Corporation Act"), in clause (dd), after the words and 

TES "Companies Act, 1956," the words “, or any person" shall be insert- 
ed. ir 


3. Amendment of section 113 of Bom. III of 1888.—In section 113 of 
_ the Bombay Corporation Act, in sub-section (1),— ` 

(a) in clause (a), after the words “Deputy Commissioner" the following 
words shall be inserted, namely :— 

“or, in the absence of all of them, by a municipal officer who is autho- 
rised by the Standing Committee"; 

(b) in the proviso, for the words “ten thousand rupees” the words “one 
lakh rupees” shall be substituted. 

4. Amendment of section 191A of Bom. III of 1888. —In section- 191A 
ofthe Bombay Corporstion Act, in sub-section (1), for the words “seven 
rupees” the words “one hundred rupees” shall be substituted. 

5. Amendment of section 192 of Bom. III of 1888.—In section 192 of ` 
the Bombay Corporation Act,— 

. (a) in sub-section (3), for the words “the said Schedule" the word and 
letter “Schedule H” shall be substituted ; 

(b) in sub-section (5), inthe proviso, after clause (i), the following 
clause shall be inserted, namely :— 

“(ia) on articles mentioned in entries 61 and 62 in the said Schedule 
shal] not exceed two per cent."*; 

(c) after sub-section (5), the following sub-section shall be added, name- . 
ly :— a 

*«(6) Notwithstanding anything contained in this section, no octroi shall 
be payable on the articles specified in Schedule H-1 on the entry of the said 
' articles into Greater Bombay for consumption, use or sale therein", 

6. Amendment of section 460H of Bom. III of 1888.—1n section 460H 
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of the Bombay Corporation Act, to sub-section (1), the following proviso shall 
be added, namely :— 

*'Provided that, no fare orcharge shallbe leviable from the freedom ' 
fighters holding identity cards issued by the Central or State Government, or~ 
from the freedom fighters holding identity card-cum-pass issued by the Bombay 
Electric Supply and Transport Undertaking.". . 4 

7. Amendment of section | 478-14 of Bom. III of 1888.—In section 478- 
1A of the Bombay Corporation Act, after tbe words “with fine" the words 
“which shall not be less than five times but” shali be inserted. 

` 8. Deletion of sections 478A and -478B of Bom. III of 1988.—Sections 
478A and 478B of the Bombay Corporation Act shall be deleted, 


9. Amendment of Schedule H of Bom. UI of 1888.—In Schedule H to 
the Bombay Corporation Act,— 

(2) under the heading, for the brackets, words and figures, “(See section 
192)” the brackets, words and figures "[See section 192 (1)]” shall be sub- 
stituted ; 

(b) in entry 22, $n sub-entry (a), forthe words “petroleum products” 
the words “petroleum products including natural gas and liquified petroleum 
gas” shall be and shall be deemed to have been substituted with effect from. 
the Jst day of April 1978 ; 

(c) im entry 27, the words “except red earth” shall be deleted. - 

(d) in entry 37, after the words “not otherwise specified" the following 
shall be added, namely :— 


“100% cotton fabrics, readymade garments made out of 100% cotton 
fabrics, hosiery goods made of 100% cotton fabrics, sanitary towels, napkins, 
disposable baby-diapers, cotton beds and pillows and surgical cotton” ; 

(e) after entry 60, the following entries shall be added, namely :— 


*61. Gold, silver and articles made thereof 2 per cent 
. ad valorem. 
62. Allarücles other than specified in the 2 per cent 


preceding entries of this Schedule and in Schedule H-1 ad valorem. 

10. Insertion of Schedale H-1 im Bom. UI of 1888 —After Schedule H 
to the Bombay Corporation Act, the following Schedule shall be inserted, 
namely :— 

“SCHEDULE H-1 
. [See section 192 (6)] 
Articles free from Payment of Octroi 


Seria) Articles 
Nhmber 
(1) (2) 





1. Books and periodicals including almanacs, panchangs and time-tables for 
passengers transport services, catalogues, all publications which publicise 
goods, services and articles for commercial purposes, racecards, account 
books, diaries, calendars, office files and documents, answer books (blank 
or used), tags, wedding cards, greeting cards, invitation cards, postcards, 
.picture-post cards, cards for special occasions, visiting cards, photo 
albums, stamp albums made of paper, playirg cards and newspapers. 
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. Sugarcane, ? ^4 
- Water mineral, medicinal, distilled or demineralised waters, water for 





Poultry, eggs end flesh of poultry. . 
Cattle-feed including fodder and concetrates meant exclusively for cattle, 
cotton seeds, oil cake, feed supplements and Mahua flowers. , 
Chillies, turmeric, dhania, methi or suva, whole or powdered, tamarind - 
seods whole or separated. 

Coconut in shell, separated kernal of coconut and copra. 

Bidi leaves. 

Electricity. 


Fertilisers and manures including chemical manures. 
Firewood, bamboo and articles made of bamboo except toys. 





. Fish, fresh and dry and fish oils. 
. Fresh flowers, fresh vegetables, potatoes, sweet potatoes elep hant’s foot 


Yam), ginger, onions, garlic, fresh fruits and betel nut. 
ife saving drugs, 


. Pan, tambul, vida or patti, prepared from betel leaves, 

. Plantain leaves, palas leaves, patraval, dron. 

. Salt. 

. Silk worm eggs and silk worm cocoons, 

. Slates and slate pencils, chalk-stics and crayons, exercise and drawing 


$ 


books, lead pencils, orreries and their parts, fountain pens, ball pens, 
sty:ography pens, propclling pencils and refils. 


injection and plain acqua excluding aerated water, 


. Oil seeds of edible oils and edible oils. 


Flower seeds, fruit seeds, vegetable seeds, seeds of lucerne and other 
fodder grass, seeds of the canna, hemp, bulb corns, rhizomes, suckers and 
tubers (including edible tubers) bud grafts, cuttings, grafts, layers, seed- 
lings and plants. 


. Poultry feed and concentrates exclusively meant for poultry or other birds. 
. Safety matches (excluding matches ordinarily used as fire works). 
. Medicines excluding tooth powder or tooth paste, cosmetics, toilet 


requisites and soaps, whether used as medicine or otherwise, blood and. 
harbal drugs. 


. Sports goods, gymnasium goods, marbles, pebbles and musical instrum. 


ments. : 


. Insecticides excluding oils used as insecticides, pesticides, fungicides and 


weedicides. 


. Aeroplanes of all kinds including helicopters and components, parts and 


accessories of any of them. 


. Arms including rifles, revolvers, pistols, airguns, air pistols, air rifles and. 


ammunition thereof and components parts and accessories thereof. 


. Ice and dry ice. 
. Ganja, Bhang, Charas and Opium. . 


Mica graphite and activated earth. 
Fowls of all sorts, ducks and birds, 





4 
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33. Human hair and animal hair. 


. Mercury. 
35. All animals, wild beasts, domestie pets except those to whioh entries 11, 12 
and 13 of Schedule H apply. 

36. Animal bones, horns and hooves. 

37. Currency notes and coins, 

38. Bee wax, baby berrry wax and wax excluding petroleum wax. 
39. Brooms, ' 

40. Vitamins. 

4l. Whole milk, tonned milk and skim milk powder. 

42. Kerosene. 
43. Red earth". 
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11. Validation of octroi levied on natural gas and liquified petroleum 
gas.—For the removal of doubt, it is hereby declared that any octroi levied 
on natural gas and liquified petroleum gas, being petroleum products, on or 
after the 1st day of April 1978 shall be deemed to have been levied under entry 
22 in Schedule H to the Bombay Municipal Corporation Act, (Bom. III of 
1888), as amended by section 9 of the Maharashtra Municipal Corporations 
Coden) Ordinance, 1993 (Mah. Ord. I of 1993), as if that entry in that 

orm wasinforce on the day on which the octroi was so levied and 
accordingly,— 


(a) any sum paid or payable by way of such octroi shall be deemed to 
have been paid or payable in aecordance with law; end 

(b) no claim shall lie in any Court against such levy or for the refund of 
any sum so paid or payable merely on the ground that the expression 
“petroleum products” did not explicitly mention natural gas and liquified 
petroleum gas as included therein. ` 

CHAPTER III 
Amendments to the Bombay Provincial Municipal Corporations Act, 1949. 

12. Amendment of scctiou 194 of Bom. LIX of 1949, —In section 19A 
ofthe Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949) (hereinafter referred to as “the Provincial Corporations Act"), for sub- 
section (2), the following sub-section shall be substituted, namely :— 


*(2) The Corporation shall place at the disposal of the Mayor, annually, 
such amount as sumptuary allowance, as the State Government may, from 
time to time, by an order determine. . 

13. Amendment of section 36 of Bom. LIX of 1949.—In section 36 ot 
the Provincial Corporations Act, in sub-section (3), the words “after consulta- 
tion with the Corporation" shall be deleted, 

14. Amendment of section 56 of Bom. LIX of 1949.—In section 56 of 
the Corporations Act, in sub-section (1), in the proviso,— 

(a) in clause (a), for the words “two hundred", the words **one thousand'* 
shall be substituted ; 

(b] for clause (b), the following clause shall be substituted, namely ; — 

“any officer or servant whether appointed by the Corporation or any other 
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Provided that, such suspension of an officer or servant pending inquiry 
into the allegations against such officer or servant shall not be deemed to be 
a pena]ty.", 

(9 ‘in clause (c),— 
(i) the brackets and letter “(c)” shall be deleted ; 

(il) for the word, brackets and letter "and (e)", the brackets, letters and 
word *', (e) and (f) shall be substituted : 


(ii) for the words and figures “other than the Transport Manager or an 
Officer appointed under section 45", the words “other than the Transport 
Manager if he is a Government officer on deputation" shall be substituted ; 

(d) in clause (d), the words “and drawing a monthly salary not exceeding 
Tupees one hundred and fifty, exclusive of allowances," shall be deleted. 

15. Amendment of section 73 of Bom LIX of 1949.—In section 73 of the 
Provincial Corporations Act,— 

(a) in clause (c), for the words “five hundred rupees”, the words “three 
lakh rupees” shall substituted ; 

) in clause (d),— 
i) forthe words “one thousand rupees”, the words “fifty thousand. 
rupees” shall be substituted E 

(i) for the words “five thousand Tupees”’, the words “three lakh rupees" 

shall be substituted. 


17. Amendment óf fection 129 of Bom. LIX of 1949. —In section 129 of 
the Provincial Corporations Act, — 


(a) in clause (c), for the words ‘three quarters per centum", the words. 
"two per centum" shall be substituted ; 


(b) afier the Explanation, the following clauses shall be added, 
namely : — : 

“the education cess, leviable under scction 148A : 

(e) the street tax, leviable under section 148C.". 


17. Amendment of section 129A of Bom.LIX of 1949.— Section 129A. 
ofthe Provincial Corporations Act shall be re-numbered as sub-section (1). 
thereof and,— 

(1) in sub-section (1) as so Te-numbered, in the Table, — 

(a) in entry 1,— 

(i) in column 1. for the words “of the year", the words « 
year” shall be substituted 7 


i) in column 2, for the existin ragraph, the followin Tagra 
shall ‘be substituted, namely :— eee a 
“The amount calculated at the rate of tax on lands and buildin 
in the area immediately before itg inclusion in the City, under clause (i) of 
sub-section (1) of section 124 of the Bombay Village Panchayats Act, 1959. 
(Bom. IIT of 1959) or clause (e) of sub-section (1) of section 157 of the Mahara- 
shtra Zilla Parishds and Panchayat Samities Act, 1961 (Mah, V of 1962), as the 


of the second 


gs payable 


L: 
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Case may be (hereinafter in this Table referred to as *the amount of tax pay- 
able in the Zilla Parishad area”). ’ ; ; 


(b) in entry 2, in column 2, for the figures and words “40 per cent”, the 
figures and words “20 per cent” shall be substituted ; 

(c) inentry3, in column 2, forthe figures and words “60 per cent”, the 
figures and words “40 per cent” shall be substituted ; 

(d) in entry 4, in column 2, for the figures and words “80 per cent”, the 
figures and words “60 per cent” shall be substituted ; 

(e) for entry 5, the following entries shall be substituted, namely :— 


“© Period of one year following 80 per cent of the amount of general 
the period referred to in entry 4. tax payable in the City, or the 
amount of tax payable in the Zilla 
Parishad area, whichever is more. 
6. Any period after the expiry The same amount of general tax as 
of the period referred to in entry 5. in force and payable in the remain- 
ing area of the City.” ; 


(2) after sub-section (1) as so re-numbered, the following sub-section 
shall be added, namely :— 

“(2) The Corporation shall spend an amount worked out at the rate of 
not less than one-third of the per capita expenditure incurred in the Corpora- 
tion area for the year immediately preceding the year of inclusion of the Zilla 
Parishad area or any such higher amount as may be feasible on development 
works in the newely included area for the period mentioned in entries 1 to 5 
in the Table in sub-section (1).". ' 


18. Insertion of sections 148A, 148B and 148C in Bom. LIX of 1948.— 
After section 148 of the Provencial Corporations Act, the following headings 
and sections shall be inserted, namely :— 

“Education Cess 

148A. Levy of education cess.—(1) For the purposes of clause (15) of 
section 63,tbe Corporation may with the previous sanction of the State 
Government, levy within its area an additional tax on buildings and lands 
(hereinafter referred to as “the education cess”), of so many per centum, not 
execeding five, of the rateable value, as the Corporation may, determine, Such 
tax may be levied, if the Corporation so determines, on a graduated scale ; 


Provided that,— i - 

(a) all buildings and lands vesting in the Central Covernment ; 

(b) all other buildings and lands exempted from the general tax under 
section 132 ; 

(c) all buildings and lands ofa rateable value below such sum as the 
Corporation may determine, 

shall be exempted from the levy of education cess. 


(2) The Gorporation may require the Commissioner to recover the 
amount of the education cess determined under sub-section (1) by an addition 
tothe general tax levied under this Act, Every addition tothe general tax 
imposed under this sub-section shall be recovered by the Commissioner from 
each person liable therefor in the same manner as the, general tax due from 
him" The provisions of sections 139 and 140 shall apply to the education cess 
as if it were a part of the general tax levied under this Act. 


108. Payment to be: made to Corporation in lien of education cess by 
v 


X 
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State Government.—(1) With effect from the first day of April 1993, and in 
respect of the period during which the education cess is levied undcr section 
7148, the Government shall pay to the Corporation annually, in lieu of the edu- 
cation cess from which buildings and lands vesting in the State Government 
are exempted by virtue of clause (b) of the proviso to sub section (1) of section 
148A (hereinafter, in this section, referred to as “the exempted buildings and 
lands"), a sum ascertained in the manner provided in sub-section (2). 


(2) The sum to be paid annually to the Corporation by the State Govern- 
ment shall be eight-tenths of the amount which could be or would have been, 
payable by an ordinary owner of buildings or lands in the City, on account of 
the education cess, on the rateable value of the same amount asthat fixed 
pae sub-section (2) of section 133 in respect ofthe exempted buildings and 
ands. : 

Street Tax 


148C. . Street tax.—(1) The Corporation may, for the purposes of clause 
(18) of section 63, levy within its area, an additional tax on buildings and 
lands (hereinafter referred to as “the street tax”), of so many per centum, not 
exceedings ten, of their rateable value, as the Corporation may, from time to 
time, determine : 

Provided that, — 

a) all buildings and lands vesting in the Central. Government ; 

. ) all otber buildings and lands exempted from the general tax under 

section 132 ; 


(c) all buildings and lands of a rateable value below such sum as the 
Corporation may determine, 

shall be exempted from the levy of street tax. 

(2) The Corporation may require the Commissioner to recover the amount 
of the street tax determined under sub-section (1) by an addition to the general 
tax levied under this Act. Every addition tothe general tax imposed under 
this sub-section shall be recovered by the Commissionerfrom each person. 
liable therefore in the same manner as the general tax due from him. The 
provisions of section 139 and 140 shall apply to the street tax as if it were a 
part-of the general tax levied under this Act.”. 


CHAPTER IV 
Amendments to the City of Nagpur Corporation Act, 1948 
19. Amendment of section 20A of C.P. and Berar II of 1950.—In section 
20A. of the City of Nagpur Corporation Act, 1948 (C.P. end Berar II of 1950), 
(hereinafter referred to as “the Nagpur Corporation Act"), for sub-ssction (2), 
the following sub-section shall be substituted, namely :— 


*(2) The Corporation shall place at the disposal ef the Mayor, aunually, 
such amount as sumptuary allewance, as the State Government may, from 
time to time, by an order determine.". 

20. Amendmest of section 63 of C.P. and Berar He ef 1958,—À1n section 
63 of the City of Nagpur Corporation Act,— 

(a) in clause (c), forthe words “five thousand rupees” the words “‘three 
Jakh rupees” shall be substituted ; 

(a) in clause (d),— 

(i) forthe words “one thousand rupees” the words “fifty thousand 
rupees” shall be substituted ; 

(ii) for the words “five thousand rupees” the words “three lakh rupees” 


, 
? 
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shall be substituted. 


21. Amendment of section 115 of C.P. and Berar II of 1950.—In section 
115A of the Nagpur Corporation Act, after clause (c), the following clauses 
shail be added, namely i— : 

*(d) the street tax, leviable under section 135A ; 

(e) the education cess, leviable under section 135B.” 

22. Insertion of section 116 in C.P. and Berar II of 1950.— After section 
116 of the Nagpur Corporation Act, thefollowing section shall be inserted, 
namely :— i; 

“116A. Temporary provision for levying general tax at reduced rate in 
area of Zilla Parishad included in City.—(1) ‘Notwithstanding anything con- 
tained in section 116 or any other provisions of this Act, whenever the limits 
of a city are altered under sub-section (3) of section 389 so as to include any 
area of a Zilla Parishad, then the gencral tax shall be levied on lands and 
buildings in the former Zilla Parishad area during the periods specified in 
column 2 against each of the entries of the Table hereto, as perthe amounts 
respectively speeified m column 3 thereof, and such amounts shall not be 
Meri m be inoreased under sub-section (3) of section 89 during the said 
peri 


Table 
Serial Period Amount of property tax 
Number 
1 2 3 





The amount calculated et the rate of tax 
on lands and buildings payable in the 
area immediately before the inclusion m 
the City, under clause (i) of sub-section 
(1) of section 124 of the Bombay Village 
Panchayats Act, 1958 (Bom. III of 1959), 
or clause (e) of sub-section (1) of section 
157 of the Maharashtra Zila Parishads 
and Panchayat Samitis Act, 1961 (Mah, 
V of 1962), as the case may be (herein. 
after in this Table referred to as “the 
amount of tax payable in the Zila 
Parishad area"). 


1 Period from the date of 
inclusion of the area in the 
City upto end inclusive of 

. the 31st March of the 
second year following the 
ear in which the area is 
included in the city. 


Period of one year following 
the period referred to in 
entry 1. 


Period of one year follow- 
ing the period referred to in 
entry 2. ` 

Period of one year follow- 
ing the period referred to in 


20 per cent of the amount of general tax 
payable in the City or the amount.ef tax 
payable in the Zila Parishad area, which- 
ever is more. 
40 per cent of the amount of general tax 
payable in the City or the amount of ta» 
payable in the Zila Parishad area, whieh- 
ever is more. 


60 per cent of the amount of genera] tax 
payable in the City or the amount of tex 
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entry 3. : payable in the Zila Parishad area, which- 
ever is more. 

5 Period of one year follow- ^ 80 per cant of the amount of general tax 
ing the period referred to payable in the City orthe amount of 
entry 4. tax payable in the Zila Parishad area, 

whichever is more. 


6 Any period after the expiry The same amount of general tax as in 
of the period referred to in force and payable in the remaining area 
entry 5. of the city. 


i ——————————— Á ————— — Á 


(2) The Corporation shall spend the amount worked out at the rate of 
not less than one-third of the pər capita expenditure incurred in the Corpora- 
tion area for the year immediately preceding the year of inclusion of the 
Zila Parishad area in the City or aay such higher amount às may bz feasible 
on development works in the newly included Zila Parishad area for the periods 
mentioned in the entries 1 to 5 in the Table in sub section (1)”. 


23. Insertion of sections 153A, 153B and 153C in C.P. and Berar H of 
1950.—-After section 153 of the Nagpur Corporation Act, the following head- 
ings and sectiors shall be inserted, namely :— 

“Street tax - 

153A. Levy of Street tax.—(1) The Corporation may, for the purposes of 
clause (jò of sub-section (1) of section 57, levy within its area, an additional 
tax on lands ard buildings (hereinafter referred to as “the street tax’’), of so 
many p' centum, not exceeding ten, of their rateable value as the Corporation 
may, from time to time, determine : 


Provided that. — 

(a) all buildings and lands vesting in the Central Government ; 

(b) all other buildings and lands exempted from the genera] tax under 
section 116 ; 

(c) all buildings and lands of a rateable value below such sum as the 
Corporation may determine, 
shall be exempted from the levy of street tax. 


(2) The Corporation may require the Commissioner to recover the amount 
of the street tax determined under sub-section (1) by an addition to the general 
tax levied under this Act. Every addition to the general tax imposed under 
this sub-section shall be recovered by the Commissioner from each person 
liable therefor, in the same manner asthe general tax due from him. The 
provisions of section 122 shill apply to the street tax as if it Were a part of the 
general tax levied under this Act. 

Education Cess 

153B. Levy of edacation cess: —For the purposes of clause (3) of sub- 
section (1) of section 57, the Corporation may, with the previous sanction of 
the State Government, levy within its area, an additional tax on buildings and 
lands (hereinafter referred to as “the education cess"), of so many per centum, 
not exceeding five, of their rateable value, as the Corporation may determine. 
Such tax may be levied, if the Corporation so determines, ona graduated 


scale : à 
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Provid.d that,— 

(a) all buildings and lands vesting in the Central Government ; 

(b) all other buildings and lands exempted from the general tax under 
section 116 ; ‘ 

(c) all buildings and lands ofa rateable value below such sum as the 
Corporation may determine, 
shall be exempted from the levy of education cess. 

(2) The Corporation may require the Commissioner to recover the 
amount of the education cess determined under sub-section (1), by an addition 
to the general tax levied under this Act. Every addition to the general tax 
imposed under this sub-section shall be recovered by the Commissioner from 
each person liable therefor in the same manner as the general tax due from 
him. The provisions of section 122 shall apply to the education cess as if it 
were a part of the general tax levied under this Act. 


- 153C. Payment to be made to Corporation in lieu of education cess by 
State Government.—(1) With effect from the day of April 1993, and in respect 
of the period during which the education cess is levied under section 153B, 
the State Government shall pay to the Corporation anually in lieu of the 
education cess from which the buildings and lands vesting in the State 
Government are exempted by virtue of clause (b) of the proviso to sub-section 
(1) of section 153B (hereinafter in this section referred to as “the exempted 
buildings and lands”), a sum ascertained in the manner provided in sub- 
section (2). 

(2) The sum to be paid annually to the Corporation by the State Govern- 
ment shall be eight-tenths of the amount which could be, or would have been, 
payable byan ordinary owner of buildings or lands, on account of the 
education cess, on the rateable value of the same amount as that fixed under 
sub-section (2) of section 117 in respect of the exempted buildings and 
lands."*. 

Statement 

The Ordinance provide for amendments to the Bombay Municipal Corpor- 
ation Act, the Bombay "Provincial Municipal Corporation Act, 1949 and the 
City of Nagpur Corporation Act, 1948 to make the enforcement of the Acts 
more effective and alsoto enable the Corporation to levy additional taxes to 
generate resources to fulfill certain statutory obligations and duties. 


2. The following notes on sections explain the important provisions in the 
Ordinance, namely :— 

(1) Amendments to the Bombay Municipal Corporation Act (Bom. III 
of 1888) 

Section 2.— This section seeks to empower the Commissioner to grant, 
with the sanction of the Corporation and with the approval of the State 
Government, a lease of immovable property belonging to the Corporation, to 
a person fór the purposes of provision of public latrines, urinals, etc. and for 
operating a garbage processing plant on such property, at a rate which may be 
lower then the market rate. 

Section 4.—This section provides for enhancing the existing maximum 
limit of dog tax from seven rupees per annum to hundred rupees per 
annum, 

Sections 5, 9 and 10.—These sections seek to amend section 192 and the 
existing Schedule H as also to insert a new Schedule H-1, for removal of any 


40 | MAHARASHTRA ORDINANCE NO. II OF 1993 { 1993 





ambiguity in the existing provisions relating to articles chargeable with, or 
exempted from, octroi duty and thereby to remove any scope for harassment of 
public as well as to plug the loopholes for evasion of octroi duty. 


The amendments to Schedule H include inter alia amendment to entry 
22(a). The expression “petroleum products" includes natural ges and liquified 
. petroleum gas and octroi could be and is leviable thereon. Doubts have how- 
ever been expressed whether the expression “petroleum products” so includes 
the natural gas and liquifled petroleum gas. Although it does implicitly so 
include, clause (a) of entry 22 which provides for levy of octroi on petroleum 
products is amended to make it explicit retrospectively with effect from the 
first day of April 1978. being the date by or about which the Corporation has 
levied octroi on natural gas and liquified oleum gas. 

Section 6.— This section provides for grant of exemption to the freedom 
fighters holding identity cards issued by the Central or the State Government or 
by the Bombay Electricity Supply and Transport Undertaking from payment of 
fare of charges for availing of transport service. 


(2) Amendments to the Bombay Provincial Municipal Corporations Act, 
1949 


Section 12.—This section secks to amend the existing provisions of 
section 19A to empower the State Goverumeni to determine, from to time, 
the amount of sumptuary allowance to be placed at the disposal of the Mayor, 


as the present amount of sumptuary allowance is found to be grossly 
inadequate. 


Section 13.—This section seeks to remove the existing condition in section 
36 of consultation with the Corporation before recalling the Municipal Com- 
missioner to the State services where the extigencies of the State services so 


re 

Section 14.—This section seoks to take pewer to the Municipal Commis- 
sioner to impose all kinds of minor punishments on all officers subordinate to 

Section 17.—This section seeks to amend section 129A to revise the rates 
of general tax to be levied in the area ef a Zila Parishad included in a Cor- 
poration area and to extend the benefit of payment of geaeral tax at reduced. 
rate in such area for a total period of years instead of four years, as at present, 
This section also makes a provision, by adding sub-section (2) to the said 
section 129A providing that the Corporation shall spend an amount not less 
one-third of the per capita expenditure incurred in the Corporation area for 
the year immediately preceding the year of inclusion of the Zilla Parishad area 
or any such higher amount as may be feasible,on development works in the 


newly included area for certain periods specified in sub-section (1) of that 
section. 


Section 18.—Section 18 seeks to make provisions empowering the Corpora- 
tionsto levy and collect education cess and street tax to enable jt to make 
better provisions of schools and roads. 

(3) Amendments to the City of Nagpur Corporation Act, 1948. 


Section 19 and 23.—By sections 19 and 23 provisions similar to those 
being made by sections 12 and 18, respectively, in the Bombay Provincial 
Municipal Corporations Act, 1949 are being made in the City of Nagpur 
Corporation Act, 1948 relating to determination of sumptuary allowance to be- 
placed at the disposal ofthe Mayor, and relating to levy and collection of 
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education cess and street tax in the Corporation area, 


Section 22.— Section 22 seeks to amend the Nagpur Corporation Act for 


making temporary provision for levying generaltax at reduced rate in the area 
of a Zila Parishad included in a City. 


C. SUBRAMANIAM, 
Governor of Maharasatra. 


Published in the Maharashtra Government Gazette, Extraordinary, Part: 
IV, dated 6th January, 1993. 


THE MAHARASHTRA RAW COTTON (PROCUREMENT,. 
PROCESSING AND MARKETING) (AMENDMENT AND 
5 VALIDATION) ORDINANCE 1993 
MAHARASHTRA ORDINANCE NO. IV OF 1993 
An Ordinance further to amend the Maharashtra Raw Cotton (Procure- 
ment, Processing and Marketing) Act, 1971. 
Whereas both Houses of the State Legislature are not in session ; 


And whereas the Governor of Maharashtra is satisfied that circumstances. 
exist which render it necessary for him to take immediate action further to 
amend the Maharashtra Raw Cotton (Procurement, Processing and Marketing) - 
Act, 1971, for thefpurposes hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of Article 
213 of the Constitution of India, the Governor of Maharashtra is hercby 
pleased to promulgate the following Ordinance, namely : — 

1. Short title and commencement.—(1) This Ordinanee may be called 
the Maharashtra Raw Cotton (Procurement, Processing and Marketing) 
(Amendment and Validatior) Ordinance, 1993, 


(2) It shall come into force at once. 


2. Amendment of section 26 of Mah. XLVII o 


f 1971.— In section 26 of 
the Mabarashtra Raw Cotton (Procurement, Processing and Marketing) Act, 


1971 (Mah. XLVII of 1971) (hereinafter referred to as “the principal Act”), 
for the words “next succeeding section", the words, figures and letter “sections 
27 ard 27A” shall be substituted, and shell be deemed to have been substitut- 
ed, with effect from the 17th September, 1975. ` 

3. Insertion of section 27A in Mah. XLVII of 1971. —After section 27 
of the prircipal Act, the following section sbull be inserted, and shall be 


deemed to have been inserted with effict from the 17th September, 1975, 
namely :— 


Dated tte 2nd January 1993 


‘27A. Deduction to be made from guaranteed price for capital forma- 
tion.— Notwithstanding anything contained in tbis Act or any other law for 
the time being in force, the market committee, or the authorised co-operative 
society or person, as the case may be, making deductions under section 27 
shal}, while makirg payment to any tenderer, alto deduct with «fict from the 
period commencing from 17th September, 1975 and ending on the 30th June, 
1981,,a sum equal to one per cent of the guararteed price as the Contri- 
bution of the growers, towards ihe share capital of the Maharashtra State Ca- 
operative Marketing Federation, in order te build up the necessary resources 
with it for implementating the cotton monopoly scheme. ”. 1 


4; Amendment of section 31 of Mah. XLVII of 1971.—In section 31 of 
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the principal Act, for the word and figures “and 57”, the figures, word and 
. letter. “27 and 27A” shall be substituted and shall be deemed to have been 
substituted with effect from the 17th Septembhr, 1975. 

.5. Amendment of section 32. of Mah. XLVII of 1971. —In section 32 of 
the principal Act, for the word and figures “and 21”, the &gures, word and 
Jitter “, 27 and 27A” shall be substituted and shall be deemed to have been 
substituted with effect from the 17th September, 1975. 


6. Insertion of section 358 in Mah. XLVII of 1971.—In Chapter VIA 
of the principal Act, after section 35A, the following section shall be inserted 


end shall be deemed to have been inserted, with effect from the 30th June, 
1981, namely :— ` 


“35B. Deductions made nader 27À to be credited to Capital Forma- 
tlon Fund.—Notwithstanding anything contained in this Aet, or any other law 
for the time being iu force, the deductions made under section 27A during the 
years 1974-75 and 1980-81, bythe Maharashtra State Co-operdtive Marketing 
Federation or on its behalf by a market committee or an authorised co- 
Operative society or a person shall be credited to the Capital Formation 
-establighed under sub-section (1) of section 35A." 


7. Validation of certain deductions.—Notwithstanding anything contain- 
ed in the Maharashtra Raw Cotton (Procurement, Processing and Marketing) . 
Act, 1971 (Mah. XLVII of 1971), or any other law for the time being in force 
or in any judgment, decree or order of any court, the amount equivalent to 
one per cent of the guaranteed price payable to the tenderer, deducted by the 
‘Maharashtra State Co-operative Marketing Federation or on its behalf by a 
market committee, or an authorised co-operative society or a person, as the 
case may be, during the years 1974-75 and 1980-81, towards the share capital 
ofthe said Federation in order to build up the necessary resources with it 
for implementing the cotton monopoly scheme and subsequently credited to 
‘the Capital Formation Fund shall be deemed to have been validly so dedueted 
and credited in accordance with law, ‘as if the provisions of sections 27A and 
'55B had been continuously in force at all material times ; and such deductiona 
or credit thereof shall not be questioned in any eourt or before any authority 
rely on the ground that the pewer to deduct or credit such amount did 
exist or that such deduction or credit was not validly made under the principa] 
Act ; and accordingly,— ` 


(a) no suit, appeal, applieation or other proceedings shall be maintained 
or coatinued in or before any court or any authority for the refund of an 
amount so received or realised by way of such deduction and credited into the 
Capitul Formation Fund ; 

(b) no court or any other authority shall enforce any decree or order 
directing the refund of any amount received or realised by way of such 
deductions and oredited into the Capital Formation Fund. 


STATEMENT : 

The Maharashtra Raw Cotton (Procurement, Processing and Marketing) 
Act, 1971 has been enacted to carry on trade in raw cotton by the State 
"Government inter alia to eliminate too many intermediaries in the trade of raw 
cotton and other defects in its marketing system. Such trade oarried on by the 
State Government is oommon]y known as the Cotton Procurement Monopoly 
Scheme. 


2. The Reserve Bank of India while sanctioning financial accommodation 
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to the Cotton Procurement Monopoly Scheme for the year 1974-75, had put a 
condition that, one per cent amount of the guaranteed price should be recover- 
ed from the ectton grewcrs towards the share capite) of the Maharashtra State 
Co-operative Markerting Federation in order to build op necessary resources 
With it, for implementing the State Cotton Monopoly Scheme. Accordingly, 
the Maharashtra State Co-operative Marketing Federation had, by issuing 
administrative instructions, deducted one percent amount of the guaranteed 
price from the cotton growers towards such purpose. 


3. Similerly, in the cotton season for the year 1980-81 also a sum equal 
to one per cent of the guaranteed price was deducted while making payment to 
the cotton growers or tenderers, towards such share capital. ^ 


4. In Writ Petition No; 2577 of 1982 filed in the Bombay High Cowt, 
Bench at Nagpur, these deductions made by issuing administrative orders as 
aforesaid, have been. successfully challenged, by the Vice-Chairman of the 
Agricultural Produce Markit Committee, Bcri Arab Taluka, District Yavatmal 
and another, on behalf of the cotton growers, The High Court has held 
intcr alia that, in the abserce of any legel provisions obtaining in the 
Maharashtra Raw Cotton (Procurement, Processing and Marketirg) Act, 1971 
authorising the State Government or the Federation on behalf of the State 
Government, to make any such deductions, the deductions made in the cotton. 
seasons 1974-75 and 1980-81 were clearly unauthorised and illegal and bas 
directed the State Goyerrment to grant refund to all the cotton growers within 
a period of ninety days from the date of receipt of applications for refurd, 
The deductions made are entirely for better and effective implementation of the 
Cotton Monopoly Scheme which is in the interest of the cotton growers and 
ave been in consonance with the objectives of the Act. The deductions so, 
made have been subsequently credited to the Capita! Formation Fund 

. esteblished under section 35À in the yeer 1981, However, under the 
elrcumstances to save the State Exchequer from beirg required to make refund 
of avery huge amount to the tune of nearly fourteen crores of rupces, the 
Government of Maharashtra feels it expedient to legulise the deductions and 
the credit so made, by suitably amending the Act with retrospective effect and. 
with necessary validating provisions in respect thereof 


C. SUBRAMANIAM, 
Bombay; dated the 5th January 1993. Governor of Mabarashtra. 


—— 


Published in the Maharashtra Government Gazette, Extraordinary Part IV, 
dated 25th January, 1993. i 


THE MAHARASHTRA STATE COMMISSION FOR WOMEN 
ORDINANCE, 1993 
MAHARASHTRA ORDINANCE NO. VII OF 1993 


An Ordinance to provide for constitution of a State Level Commission for 
Women in the State of Maharashtra. 


Whereas jt is expedient to provide for the constitution of a commission 
with the eim of farthering tbe fundemental rights guarar teed by articles 14, 15 
and 16 of the Constitution of India with respect to women and to give effect to 
the Directive Principles of State Policv and in particular those enshrined in ` 
artioles 38, 39, 39A and 42 of the Constitution to improve the status and 
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dignity .of women inthe society, to investigate into and take or suggest 

suitable remedial measures against practices derogatory to women, to effectively 

monitor and implement laws affecting women and to advise the Government 

on al] matters related to the improvement and upliftment of status and dignity 

T women in the society and for matters connected therewith or incidental 
ereto ; 


" And whereas i$ is considered necessary to immediately make a law for 
the same ; 
And whereas both Houses of the State Legislature are not in session ; 
_ And whereas the Governor of Maharashtra is satisfied that circumstances 
-exist which render it necessary for him to take immediate action to make a law 
"for the purposes eforesaid ; 


And whereas the instructions of the President under the proviso to clause 
(1) of Article 213 of the Constitution have been obtained ; » 

Now, therefore, in exercise of the powers conferred by clause (1) of Article 
‘213 of the Constitution of India, the Governor of Maharashtra is hereby 
;pleascd to promulgate the following Ordinance, namely :— 

1. Short title, extent and commencement. (1) This Ordinance may be 
called the Maharashtra State Commission for Women Ordinance, 1993. 


ry It extends to the whole of the State of Maharashtra. 
3) It shall corhe into force at once. 

2. Defiitlons.—In this Ordinance, unless the context otherwise 

vires, — . 

s (a) “Commission” means the Maharashtra State Commission for Women 
-constituted under section3; 

(b) “Director General of Police" means the Director General of Police, 
"Maharashtra State ; 


(c) “Member” means à member of the Commission and includes the 
‘Chairperson and the Member-Secretary ; 

(d) “National Commission for Women” means the National Commission 

for Women constituted under section 3 of the National Commission for Women 
Act, 1990 (20 of 1990) ; 

(e) "prescribed" means prescribed by rules made under this Ordinance : 

(f) “women” includes ft m ue-child or adolescent girl. 

3. Constitution of Commissiom—(1) Tne State Government shall, by 
notification in the Official Gazette, constitute a body to be known as “the 
Maharashtra State Commission for Women" to exercise the powers conferred 
-on and to perform the functions assigned to it, under this Ordinance. 

(2) The Commission shall consist of — 

ta) a Chairperson, who shall be an eminent woman committed to the 
cause of women ; , 

(b) not more than six non-official members preferably women, 


to be nominated by the State Government from amongst the persons of ability, 
integrity and standing who have served the cause of women or have had 
sufficient knowledge and experience in law or legislation, administration of 
matters concerning the advancement of women or leadership of any trade 
‘union or voluntary organisation for women for protection, upliftment and 
"promotion of common interests of women : 

Provided th tt, at least one m:mb r each shall be from amongst persons 
‘belongiag to the Scheduled Castes and the Scheduled Tribes, respzct vely : $ 
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Provided further that, before nominating the, Chairperson the State 
Government shall consult the ‘women organisations within the State of 
Maharashtra ; 


(c) the Director General of Police shall be the ex-officio member of the 

mmission ; 

(d) one Member-Secretary, to be nominated by the State Government, 
shall be a women officer, who is a member of the Civil Services of the State 
or of an All India Service or holds a civil post under the State with appro- 
priate experience, of the rank of Joint Secretary or above. 


4. Term of office and conditions of service of Chairperson and mem: 
bers.—(!) The Chairperson and every non-official member shall hold office 
for a period of three years. 

(2) The Chairperson or a non-official meiibet may, at any time, by writ- 

_ing and addressed to the State Government, resign from the office of the Chair- 
person or of the office of the member. ` f 

(3) Notwithstanding anything contained in sub-section (1), the Stato 
"Government may remove a person from the office of the Chairperson or niem- 
ber if, that person, — 

(a) becomes an undischarged insolvent ; ; 

(b) is convicted and sentenced to imprisonment for an offerice which, in 
the opinion of the State Government, involves nioral turpitude ; 

(c) becomes of unsound mind and stands sò declared by à competent 
court ; : 

(d) refuses to aet or becomes ineapable of acting : 


(e) is, without obtaining leave of absence from the Commission, absent 
from three consecutive meetings of the Commission ; 

(f) inthe opinion of the Staté Government, has so abused the position 
of the Chairperson or member as to render that person's continuous in office 
detrimenta! to the public interést or ia otherwise unfit or unsuitable to continue 
as such Chairperson or member : 

Provided that, no person shall be removed under this clause until that 
person has been given a reasonable opportunity of being heard in the matter. 


(4) A vacancy caused under sub-sections (2) or (3) or in any other manner 
shall be filled in, as soon as may be, by a fresh nomination by the State 
Government ; and the person so nominated shall hold office for the remainder 
of the terms of office of the person in whose vacancy such person has been 
nominated would have held office, if the vacancy had not occurred : 

Provided that, if the vancaucy of a member other than that of the 
Chairperson occurs within six months preceding the date on which the term 
of office of the member expires, the vacancy shall not be filled in. 


(5) The honorarium, if any, and allowances payable to, and the other 
* terms and conditions of holding the office of the Chairperson and the menibers 
shall be such as may be prescribed. 

5. Officers aud other employees of Commission.—(1) The State Govern- 
ment shall provide the Commission with such officers and employees as, in 
the opinion of the State Goverament, may be necessary for the efficient perfor- 
mance of the function of the Commission under this Ordinance. 

(2) The salaries and allowances payable to, and the other terms and 
conditions of service of, the officers and other employees appointed for - 
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fhe purpose of the Commission shall be such as may be prescribed. 

6. Salaries and allowances to be paid out of grants.— The honorarium, 
and allowances payable to the Chairperson and members and the administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employees referred to in section 5, shall be paid ous ofthe grants 
teferred to in section 16. 


7. Vacancies ete. not to invalidate proceedings of Commisston.—No act 
Proceedings of the Commission shall be questioned or shall be invalid on the 
ground merely of the existence of any vacancy in, or defect in the constitution 
‘of, the Commission or any defect in the nomination of a person acting as the 
Chairperson or a member or any irregularity in the procedure of the Commis- 
sion, mcluding in issuing of notice for Holding of a meeting, nct affecting 
merits of the matter. 

. +8. Committees of Commission.—(1) The Commission may appoint such 
committees es may be necessary for the efficient performance, exercise and dis- 
charge of its functions, powers and duties, and also for dealing with such 
Special issues as may be taken up by the Commission, from time to time. ` 


(2) The Commission shall have the power to appoint one or ‘more per- 
sons, 6s it may thirk fit, on any committee appointed under sub-section (1), 
and such person or persons, who are not members of the Commission, shall 
have the right to attend the meetings of the committees. and take part in its 
proceedings, but-shall not have the right to vote. 7 

(3) The person so appointed shall be entitled to receive such allowances 
towards expenses for attending the meetings and any other task of the Com- 
mittee, as may b: prescribed. 

(4) The Commission may invite any representative of the National Com- 


mission for Women to any its meetings, or may associate with itself, in such ` 


manner end for such purposes as it may deem necessary, any person whose 
assistance or advice it may need in complying with any of the provisions of 
this Ordinance or in earrying out any of its functions under this Ordinance ; 
and a persion so invited or associated shall have the right to take part in the 
discussions of the Commission relevant to the purposes for which such repre- 
sentative or person has been invited or associated, but shall not have the right 
to vote. 


9. Procedure te be regnlated by Commission.—(1) The Commission or 
a committee thereof shall meet as and when necessary and shall meet at such 
time and place, as the Chairperson may deem fit. 

Q) The Commission shall regulate its own procedure and the prosedure 
of the committees thereof. - 


(3) All orders and decisions of the Commission shall be authenticated by 
the Member-Secretary or any other officer of the Commission duly authorised 
by the Member-Secretary in this behalf, 

10. Functions of Commission.—(1) The Commission shall performWall 
or any of the following functions, namely :— 

(a) investigate and examine all matters relating to the safeguards provid- 
ed for women under the Constitution and other laws ; 


(b) present to the State Government, annually and at such other times, 
asthe Commission may deem fit, reports upon the working of those safe- 


guards ; . 
(c) make in such reports recommendations for the effective implementa- 
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onen of those safeguards for improving the condition of women by the 
tate ; 

(d) review, from time to time, the existing provisions of the Constitution 
and other laws affecting women and recommend amendments thereto so asto 
Suggest remedial legislative measures to meet any lacunae, inadequacies or 
shortcomings in such legislations ; 


(e) take up the cases of violation of the provisions of the Constitution 
and of other laws relating to women with the State Government or appro- 
Priate authorities ; 

(f) entertain complaints and take suo motu notice of matters relating 


— 


e deprivation of women's right ; 
ii) non-implementation of laws enacted to provide protection to women 
and also to achieve the objective of equality and development ; 


(iii) non-compliance of policy decisions, guidelines or instructions aimed 
at mitigating hardships and ensuring welfare and providing relief to women, 
and to take up the issues arising out of such matters with the State Govern- | 
ment or appropriate authorities ; 

(g) render guidance and advice to needy women in instituting proceed- 
ings in any judicial forum or tribunal for violation of constitutional provisions 
or any other laws relating to women ; 

(h) cali for special studies or investigations inte specific problems of 
situations arising out of discrimination and atrocities against women and 
identify the constraints so as to reeommend strategies for their removal : 


(i) undertake prumotional and educational research so as to suggest ways 
of ensuring due representation of women in all spheres and indentify factors 
responsible for impeding their advancement, such as, lack of aecess to honsing 
and basie services, inadequate support services and technologies for reducing 
drudgery and occupational health hazards ; 

(j participate and advice on the planning process of socio-economic 
development of women ; 

(k) evaluate the process of the development of woman in the State ; 

(1) (i) inspect or cause to be inspected a jail, remand home, women's 
institution or other places of custody where women are kept as prisoners or 
otherwise, and take up with the concerned authorities such matters for 
remedial action as found necessary ; 

(i) may attend and with the permission of the concerned court or Lok 
Nyayalaya may also have a right of audince before such court or Lok 
Nyayalaya in any case orany question involying the protection of rights of 
women including in camera trials by any court, within the State ; 

(m) fund litigation including police complaint involving issues affecting 
a large body of women or the interpretation of any provision of the Constitu- 
tion or any other laws affecting women, and present to the State Government, 
every six months, report relating to sueh matters ; 

n) make periodical reports to the State Government on any mattes 
pertaining to women and, in particular, various difficulties under which women 
toil ; 

o) co-operate with and assist and seek co-operation and assistance of 
the National Commission for Women and order commissions for Women set 
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up by different State Governments and also the Commission for Scheduled 
Castes and Scheuled Tribes and the Minorities Commission ; 


(D) frame schemes for the eonsideration of the State Government or any 
other appropriate authority for more effective implementation of this Ordinance 
and, in particular, frame schemes for more effective implementation of laws 
raleting to payment of maintenance to deserted women, payment of minimum 
Wages, ensuring equal pay forequal work, housing and shelter for women, 
Prevention of domestic violence, prevention of sexual harassment at work, 
prevention of illegal traffic in women, improvement of the health and safety 
in women and legal aid for women ; 

.(q) any other matter which may be referred to it by the State Govern: 
ment or by the National Commission for Women. ! 

(2) The Commission shall, while interpreting any matter referred to in 
clause (a) or sub-clauses (i) or (i3) of clause (f) of sub-section (1), have all the 
powers of a civil court trying & suit, and in particular, in respect of the follow- 
ing matters, namely :— z 

(a) summoning end enforcing the attendance of any person from any 
part in the State and examining him on oath ; 

(b) requiring the discovery and production of any document : 

(c) receiving evidence on affidavits ; 

m (d) requisitioning any public record or copy thereof from any court or 
officer : 


(e) issuing commissions for the examination of witnesses and documents ; 


(f) any other matter which may be prescribed, 

(3) (a) On any investigation mentioned in clause (a) or sub-clauses (i) and 
(ii) of clause (f) of sub-secticn (1) being completcd, the Commission on taking 
up the matter with the State Government or the appropriate authority under 
clauses (€) or (f) of sub-section (1) may, recommend to the State Government 
or the appropriate authority, as the case may be, to institute legal proceedings 
or prosecution in the matter and may also recommened to the State Govern- 
ment or the appropriate authority, to appoint a counsel or e special prosecutor 
for the conduct of any such legal proceedings or prosecution ; and the State 
Government may, having regard to the nature of the case and on being 
satisfied that it is necessary, in the opinion, to appoint a counsel or special 
prosecutor, do so, . 

(b) The State Government or the appropriate authority ; as the case may 
be, shail communicate in writing to the Commission from time to time, the 
Progress of any such legal proceeding or prosecution filed on the recommenda- 
tion of the Commission. 

(4) The State Government or the appropriate authority shall not apply 
for withdrawal of any such case or proeeedings instituted under sub-section 
(3), without the prior consultation in writing, with the Commission, 


11. Government to consult Commission.—The State Government shall 
consult the Commission on al] major policy matters affecting women. i 

12. Power of Commission, to utilise the services or certain officers and 
investigation agencies for conducting investipation.—(1) 'The Commission 
may, for the purpose of conducting investigations under this Ordinance, utilise 
the services of,— 

(a) any officer or investigation agency of the State or the Central 
Government with the concurrence of that Government ; or 
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(2) For the purpose of conducting an investigation, any officer or agency 


referred to in clause (a) of sub-section (1) may, subject to the direction and. 
contro] of the Commission,— 


(8) summon and enforce the atterdance of any person and examine him ; 

(b) require the di«coverv and production of any documert ; and 

(c) requisition any public record or copy thereof from any office. 

(3) Such officer or agency or the person shall investigate into the matter 
8s directed by the Commission and submit a report thereon (hereirafter, in 
this section, referred to as “the investigation report" to the Commission within 


such period or extended period as may be specified or eatended by the Com- 
mission in this behalf, 


(4) The Commission shall satisfy itself about thé correctness of the facts. 
stated arid the conclusions, if any. arrived at in the investigation report submit- 
ted to it onder sub-section (3), and for this purpose the Commission may make 
Such inquiry (including the examination of the person or persons who 
conducted or assisted in the investigation) as it thinks fit. 

13. Statements made by persons to Commission — Nó statement made 
by a person inthe course of giving evidence before the Commission or an 
officer or agency, referred to in clause (8), or the person appointed under clause 
(b), of sub-section (1) of section 12, shall subject him to, or be used against 
him in, any civil or criminal proceeding excepta prosecution for giving false 
evidence by such statement : 

Provided that the statement,— 

(a) is made in reply to a question which is Jequired by the Co nmission or 
such officer or agency or such person.to answer, or 

(b) is relevant to the subject matter under investigation. 

14. Registration of Voluntary organisations and seeking their assistance. — 
11) Any voluntery organisation for women within the State may seek 
fegistration with the Commission for the purpose of the Ordinance. The 
Commission may, after satisfying itself in the manner deemed fit ty the Com- 
mission about the value and role of such organisation in the society, include 
the name of such organisation in its register. 


The Commission may maintain a register of voluntary orga: isationg. 
within the State and more particularly wornen's organisations whose assistance 
it may seek for the discharge of its functions. 

(3) In discharge of its functions, the Commission may seek the assistance 
of any voluntary organisaticns within the State, more particularly, the women’s 
organisations. 


(4) A list of such orghisations registered with the Commission shall be 
made available to any court or authority or, ón request to the members of 
general public. 

(5) T, for any reasons to be recorded in writing. the Commission deems. 
it fit to cancel the name of any organisation from its register, it may do 80, 
after giving such organisation a reasonable opportunity to be heard. 


(6) The decision of the Commission about such cancellation shall be 


15. Protection of act done in good faith.— No suit. prosecution or other 
legal proceedings shall lie against any member of the Commission or any 
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officer or other employee of the Commission or any person acting under tha 
direction either of the State Government or of the Commission, in respect of 
-enything which is in good faith done or intended to be done in pursuance of 
this Ordinance or any rules or orders made thereunder. 


- 16 Grants by State Government. -(1) The State Government shall, 
after due appropriation made by the State Legislature by law in this behalf, 
pay to the Commission by way of grants from the Consolidated Fund of the 
‘State, such sums of money as the State Government may think fit for being 
utilised for the purposes of this Ordinance. 

(2) The Commission may spend such sums as it thinks fit for performing 
the functions under this Ordinance, and such sums of money shall be treated 
-a8 expenditure payable out of the grants referred to in sub-section (1). 


17. Accounts and audit.— (1) The Commission shal] maintain proper 
:t ccounts and other relevant records and prepare an annual statement of account 
ju such form as may be prescribed by the S'ate Government in consultation 
-with the Accountant General of the State of Maharashtra, 

(2) The annual aecounts of the Commission shall be audited by the 
Accountant General of the State at such intervals as may be specified by bim 
ond any expedciture incurred in connection with such audit shall be payable by 
the Commission to the Accountant General. 


(3) The Accountant General and any person appointed by him in connec- 
‘tion with the audit of the accounts of the Commission under this Ordinance 
shall have the same rights and privileges and the authority in connection with 
such audit asthe Accountant General generally has in connection with the. 
audit of Government accounts and, in particular, shall have the right to 
demand the production of books, accounts, connected vochers and otner 
documents end papers and to inspect any of the offices of the Commission. 

(4) The accounts of the Commission as certified by the Accountant 
„General or any other person duly appointed or authorised by him in this 
"behalf, together with tbe audit report, thereon shall be forwarded annually to 
‘the State Government by the Commission. 


18 Annual Pi a = The Commission shall prepare, in such form and 
at such time for each financial year as may be prescribed, its annual report, 
giving afull account of its activities during the previous financial year and 

forward a ccpy thereof to the State Government. 


19. Annual and other reports and audit report to be laid before State 
Legislsture.—The State Government shall cause the annual report and all the 
reports under clauses (b), (m) and (n) of sub-section (1) of section 10 together 
"with the memorandum of action taken or proposed to be taken on the re- 
:commendation contained therein, in so far as they relate to the State Govern- 
-ment and the reasons for the non-acceptanec, if any, of such recommendations, 
und the audit report, to be laid as soon as may be after the reports are re- 
eve d, before each House of the State Legislature. 


20. Chairperson, members, etc to be publio servants. —The Chairperson, 
"he members, officers and other employees of the Commission shall be deemed 
-to be public servants within the meaning of section 21 of the Indian Penal 

~ -Code (45 of 1860). 
21 Power to make rules.—(1) The State Government may, by notifica- 
tion in the Official Gazette, and subject to the condition of previous publica- 
xtion, make rulcs for carrying out the provisions of the Ordinance, Such rules 
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may provide for charging of fees for any of the the purposes of this Ordinance. 
(2) Every rule made under this Ordinance shall be laid, as soon as may 
be after it is made, before cach House ofthe State Legislature while it is in 
Bession, for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before expiry of the session im- 
mediately following the session orthe successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, asthe case may be, so, however, that anv 
such modification or anuualment shall be without prejudice to the validity of 
anything previousely done or omitted to be done under that rule. i 


22. Power to remove difficalty.—(1) Ifany difficulty arises in giving 
effect to the provisions of this Ordinance, the State Government may, by order 
publisbed in the Official Gazette, make such provisions, not inconsistent with 
the provisions of this Ordinance, as appear to it to be necessary or expedient for 
removing the difficulty. 


STATEMENT 


The State Government attached great importance to the protection and 
advancement of women inall fields of society and upliftment of status of 
women, in general, in the socicty. unequal status of women and unfair treat- 
ment being meted out to women in every sphere of life and violation of the 
Constitutional as well as other legal provisions for welfare and protection of 
women has necessitated the setting up of an indeperdent statutory agency or 

' body to carry out surveillance functions as well as to facilitate effective re- 
dressal of grievances of women. The Government of India has already set up 
& National Level Commission for Women for fulfilling such duties and for 
monitoring such violation of rights of women in the various fields of society 
and for redressal of the same. Onthe same lines the State Government has 
also decided to set up such State Level Commission for Women for monitormg, 
all matters relating to Constitutional and legal safeguards provided for women, 
within the State of Maharashtra end to report and suggest to the State Goy- 
ernment effective remedial measures for the same, and also to review the esist« 
ing legislation relating to welfare and rights of women and suggest amend- 
ments wherever found necessary. ‘Itis algo felt by the State Government that 
for achieving the object of upliftment of status of women, it is also necessary: 
that such agency or body should be adequately supported by Government ma- 
chinery and should be duly empowered with powers to investigate the facts on. 
par with a civil court and recommend administrative, legislative and judicial 
action for redressal of the grievances of women or the violation of the rigbts of 
the women and be authorised to take up such issues with the State Govern- 
ment or other appropriate authority. Accordingly, it is proposed to enact a 
law to establish the State Level Commission for Women to achieve the above 
mentioned objects. 


2. In the winter session of the State Legislature, which commenced on 
the 30th November, 1992, notice of the Maharashtra State Commission for 
Women Bill, 1992 in the name of the Minister for Social Welfare was given 
to the Secretary to the Maharashtra Legislative Council on 5th December, 1992, 
for introduction and passing of the Billin that Session. However, before the 
Bill could be introduced iu tbe Legislative Council. the session of the Stete 
Legislature came to be prorogued abruptly on the 7th December. 1922, on 
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account of the happenings in “Ayodhya” with regard to the “Ram-Janma- 
bhumi-Babri-Masjia", which had very serious repercussions on all India basis 
and had ereated Jaw and order problems all over the couatry. It is, therefore, 
expedient to take immediate action to enact a law to achieve the object stated 
t bove immediately. 


. P. G. ALEXANDER, 
Dated the 25th January, 1993, Governor of Maharashtra. 


THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (SECOND AMENDMENT) ACT, 1992 

The following Act of the Maharashtra Legislatore, having been assented 
to by the President on the 4th. February, 1993, was published in the *"Mahia- 
rishtra Government Gazette”, Extraordinary, Pars IV, dated 12th February, 
1993, a 

MAHARASHTRA ACT NO. I OF 1993 

An Act further to amend the Maharashtra Zilla Parishads and Panchayat 

‘Samitis Act, 1961. i ` m 


Whereas it is expedient further to amend the Maharashtra Zilla Parishads 
end Panchayat Samitis Act, 1961 (Mah, V of 1962), for the purposes herein- 
after appearing ; It is hereby enacted in the Forty-third Year of the Republic 
-of India as follows :— 

1. Short title and commencement.—(1) This Act may bp called the 
Maharashtra Zilla Parishads and Panchayat Samitis (Second Amendment) 
Act, 1992. 

(2) It shall come intoforce on such date as the State Government may 
"hy notification in the Official Gazette appoint; and different dates may be 
appointed for different provisions of this Act. 


2. Substitution of section 42 of Mah V of 1962.—For section 42 of the 
"Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (hereinafter 
referred to as “principal Act"), the following section shall be substituted, 
1 amcly — ` 

“42, Election of President and Vice-President. —(1) Every Zilla Parishad 
‘shall be presided ^ver by a President, who shall, subject to the provisions of 
sub-sections (2), (3) and (4), be elected by the Parishad from amongst ita 
elected Councillors. The Zilla Parishad shall also likewise elect one of its 
elected Councillors to be the Vice-President, f i 


(2) No Councillor inolading the Presi dent or Vice-President holding ofice 
-on the date of con.neacement of section 2 of the Maharashtra Zilla Parishads 
end Panchayat Samitis (Amendment) Act, 1992 (Mah. IV of 1992), shall be or 
-shall continue to be, President or Vice-President if he has held any such office 
of the President or Vice-President of any Zilla Parishad for a period of more 
than ten years in the aggregate. 

(3) Ifa Courcillor,— 


(a) isa Chairman of any specified co-operative society or of any labour 
eontract co-operative society and is elected as President or Vice-President ; or 
(b) isa President or Vice-President and is elected as Ohairman of any of 
‘such co-operative society as aforesaid; | i 
‘then such Councillor shall intumate in writing his option within seven days of 
his election as such President or Vice-President or, yas the case may be, Chai 
apan of such co-operative society, to the Collector as to which of the offices 
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he wishes to continue or aecept ;and thereupon the office which he docs not 
wish to serve shall, notwithstanding anything contained in thié Act or in the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), or the 
rules made thereunder or the bye-laws of any society, become vacant. An 
intimation so given shall be irrevocable. In default of such intimation within 
the aforesaid period, the office to which he is so elected shal) hecome vacant. 

(4) If a Councillor is a Chairman or Deputy Chairman of a Panchayat 
Samiti and is elected as President or Vice-President, the office of the Chairman 
of as the case may be, of the Deputy Chairman shall, on the date on which he — 
is so clected. bécome vacant.". 

3. Amendment of section 49 of Mah. V of 1962.—In section 49 of the 
Principal Act, 

(1) in sub section (2), for the words “not less than one-fifth of the total 
number of Councillors" the words “not less than one-third of the total num- 
ber of Councillors” shall be substituted ; 

(2) for sub-section (7), the following sub-section shall be substituted, 
namely :— AES 

*(7) Tf the motion of no-confidence is not moved or, as the case may be, 
is rej-cted, rio fresh motion of no-confidence’ shall be brought béfore tbe Zilla 
Parishad within period of one yéar from the date of the special meeting con- 
vened under sub-section (3).” : MS a E 

4. Amendment of section 83 of Mah. V of 1962.—In section 83 of the 
principal Act, for sub-section (2-A), the following sub-section shall be substi- 
tuted, namely :— 

*(A) If a Conacillor is a Chairman of any speeified co-operative society 
or labour contract co-operative society and is élected as a Chairman of a 
Subjects Committee, and if a Chairman of any Subjects Committee is elected 
Chairman of any such co-operative socisty, then such Councillor shall intimate 
in writing, within seven days from the date on which he is so elected, to the 
Collector his option to continue as Chairman of the Subjects Committee by 
resigning the office of the Chairman of such co-operatixe society. An intima- 
tion so given shall beirrevocable In default of such intimation within the 
aforesaid period, the office of the Chairman of the Subjects Committee to 
which he is elected shall become vacant. f 

Explanation. For the purposes of this sub-section, the resignation of the 
office of the Chairman of such co-operatiye society sp tendered shall be effec- 
tive from the date of such resignation, any provisions to the contrary in the 
Maharashtra Co-operative Societies Act, 1960 (XXIV of 1961) or the rules 
made thereunder or the bye-laws of such society notwithstanding.". ; 

5 Amendment ef section 144 of Mah. V of 1962.—In section 144 of th 

principal Act,— : 
: (1) for the words “twenty paise” the words ‘two hundred paise” shall 
be substituted. 

(2) for the words “two hundred paise” the words “seven hundred paise" 
shall be substituted ; ; 

(3) in the marginal note, the words “twenty naye paise” shall be deleted, 

6. Amendment of section 151 of Mah. V of 1962. —In section 151 of the 
principal Act,— — ] 

(1) in sub-section (1), for the words “twenty paise” the words “two 
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hundred paise” shall be substituted ; 


(2) for the words “two hundred paise” the words “seven hundred paise” 
ghall be substituted ; 


(3): in the marginal note, the words “twenty naye paise” shall be deleted. 

7. Amendment of section 152 of Mah. V of 1962. — In section 152 of the 
principal Act,— j i 

(1) in sub-section (1), for the words “twenty, paise” the words “two 
hundred paise” shal! be substituted ; , 

(2) for the words “two hundred paise” the words “seven hundr«d paise” 
shall be substituted: . 

(3) in the marginal note, the words “twenty naye paise” shall be deleted. 

8. Amendment of section 155 of Mah, V of 1962.—1n section 155 of the 
principal Act, — 

(1) in sub-section (1), after the words “the District" the words “or ina 
Block or Blocks as is or ere specified in the resolution" shall be inserted ; 

(2) in sub-section (4), for the words “two hundred paise” the words 
“seven hundred paise” shall be substituted ; 

(3) for the proviso, the following shall be substituted, namely :— 

“Provided that, every person in a District or 2 Block who is liable to pay 
land revenue ef en amount not exceeding five rupees, shall be exempted from 
payment of such increased cess,” ; 


(4) for sub-section (6), the following sub-section shall be substituted, 
namely i— 

“(6) Where any jncrease in the rate is collected in pursuance of the 
resolution referred to in sub-section (1), forty per cent. thereof shall be paid 
to the Zilla Parishad and the remaining sixty per cent. shall be paid as grant 
to all the Panchayat Samitis in the District; and where any such increase in 
the rete is collected in pursuance of the resolution under sub section (2), forty 
per cent, thereof shall be paid to Zilla Partshad and the remaining sixty per 
cent. shall be paid to the concerned Panchayat Samiti, for being utilised for the 
purpose specified in the respective resolution.”’. 


_ 9. Amendment of section 158 of Mah. V of 1962, —In. section 158 of the 
principal Aet, in sub-section (1), for the words “one-half per centum" the 
words **one per cent.” shall be substituted. . 

10. Amendment of section 181A of Mah. V of 1962.—In section 181A 
of the principal Act, — : 

(a) in sub-section (1), for the words ‘five per cent.” the words “seven 
per cent.” shall be substituted ; 

(b) in the marginal note, the words “five per cent. of” sball be deleted. 

_ 11. Insertion of section 242C in Mab. V of 1962.—After section 242B, 
in the principal Act, the follc wing section shall be irserted, namely :-- 

*242C. Transfer of certain employees to Zilla Parishads.—(}) On ard 
after the commencement of the Maharashtra Zilla Parishads and Panchayat 
Samitis (Ameu¢mert) Act, 1992 (Mah. T of 1993), where on the trarsfer or 
entrustment, from time to time, of powers and functions of the State Govern- 
ment, the Maharashtra Water Supply and Sewerage Board (hereirafter, in this 
section, referred to as “the Board") or, 8s the case may be. Ditrict Rurel 
Development Agerey (hereinafter in this section referred to as *'the Deve 
lopment Agency”), to Zilla Parishads and Panchayat Samitis by or under this 
Act, the State Governmenl may, notwithstanding anything contained in any of 
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the provisions of this Act, or in any other law for the time being in force, 
direct, from time to time, that the services of such of the existing officers and 
servants of the State Government, the Board or, as the case may be, the Deve- 
lopment Agency, who in its opinion, ate rendered surplus to the requirements 
of the State Government, the Board or the Development Ageacy, shall stand 
terminated and their posts sball stand abolished, from such date as may be 
specified prospectively by the State Government (hereinafter in this section 
referred to as “the specified date") and shall on that date (which may be 
different for different officers and servants) becomes the officers or servants of 
the Zilla Parishads. 


(2) Every permanent or temporary employee of the State Government, 
or the Boird or the Development Ageney in respect of whom a direction is. 
issued under sub-section (1) shall, from the specified date, be a permanent or 
temporary employee af the Zilla Parishad, as the case may be, against a perma- 
nent or temporary post, which shall stand created in the establishment of the 
Zilla Parishad with effect from the specified date. 


(3) Any officer or servant so transferred shall hold his office under the 
Zilla Parishad by the same tenure, at the same remuneration and upon the 
same other conditions of service and with the same rights and privileges as to. 
pension gratuity, provident fund and other matters as he would have held on ` 
the specified date if this section had not come into force. Any service render- 
ed by him under the State G>vernment, the Board or, as the case may be, the 
Development Agency shall be deemed to be service rendered under the Zilla 
Parishad. He shall continue to serve under the Zilla Parishad until his-emp- 
loyment under the Zilla Parishad is dily terminated or his remuneration or 

_Other conditions of service are duly revised or altered by the Zilla Parishad 
in pursuance of the law which for the time being governs his conditions of 
service : 


Provided that, the conditions of service apolicable immediately before 
the specified date to the case of any such officer or servant shall not be varied. 
to his disadvantage, except with the previous approval of the State Govern- 
ment. 


(4) The sums standing to the credit of the employees referred to in sub- 
section (1) in any pension, provident fund, gratuity or other like funds consti- 
tuted for them shall be transferred. by the State Government or the Board or 
the Development Agency, as the ease miy be, to the Zilla Parishad alongwith 
any ac:umulated interest due till the specified date and with the accounts 
relating to sch funds. On and after the specified date the Zilla Parishad 
shall, to the exclusion of the State Government, the Board or, as the case may 
be, the Development Agency be liable for payment of pension, provident fund, 
gratuity or other like sums as may be payable to such employees at the appro- 
priate time in accordance with the conditions of their service. 

(5) Notwithstanding anything contained in the Industrial Disputes Act,, 
1947 (XIV of 1947) or in any other law for the time being in force, the 
transfer of services of any employee to the Zilla Parishad under sub-section (1) 
shall not entitle any such employee to any compensation under that Act or 
such other law and no such claim shall be entertained by any court, tribunal 
or authority. 


(6) Nothing contained in sub-section (1) shall apply to any employee 
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who by notice in writing given to the State Government, the Board or, as the 
case may be, the Development Agency, within two months from ihe specified 
date or such extended time as the State ‘Government may, by general order, 
specify, intimates his intention of not becoming, or continuing as an employee 
of the Zilla Parished, Where such notice is received from any employee — 


(a) incise of a permanent employee, he, shall be allowed to retire 
giving hini the benefit of pension, gratuity, provident fund and other benefits 
üccrued to himi had he retired from the Government service or from the 
service of the Board or, asthe case may be, the Development Agency on the 
specified date ; : 

(b) in case of a temporary employee, his services shall stand terminated 
after giying him notice or remuneration in lieu of notice as per the existing 
service rules of the State Government, the Board or, as the case may be,'the 
Development Agency. 


(7) Notwithstanding enything contained in the foregoing sub-sections if 
the service of any employee of the State Government, the Board or the 
Development Agency stand transferred under sub-section (1) to the Zilla 
Parishad, the Zilla Parishad shall be competent after such transfer to take such 
disciplinary or other action as it thinks fis against or in respect of such 
employee having regard to any act or omission or conduct or record of such 
employee while be was in service of the State Government the Board or, as the 
case may be, the Development Agency." 





THE BOMBAY MOTOR VEHICLES (TAXATION OF 
PASSENGERS) (AMENDMENT) ACT, 1993 


The following Act of the Maharashtra Legislature, having been assented to- 
by the Governor on the 11th April, 1993 was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated 15th April, 1993. 

MAHARASHTRA ACT NO. V OF 1993 

An Act further to amend the Bombay Motor Vehicles (Taxation of Passen- 

gers) Act 1958. 


= Whereas, it is expedientfurther to amend the Bombay Motor Vehicles 
(Taxation of Passengers) Act, 1958 (Bom. LXVII of 1958), for the purposes. 
hereinafter appearing ; Itis hereby enacted in the Forty-fourth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Motor Vehicles (Taxation of Passengers) (Amendment) Act, 1993. 

(2) Tt shall come into force on such date as the State Government may, 
by notification inthe Official Gazctte, appoint. 

2. Amendment of section 3A of Bom. LXVII of 1958. —In section 3A of 
the Bombay Motor Vehicles (Taxation of Passengers) Act, (Bom. LXVII of 
1958). 


(1) for the words, brackets and figures ‘Bombay Motor Vebicles Taxe- 
tion of Passengers) (Amendment) Act, 1977” (Mab. XXI of 1977) the words, 
Bracket and figures “Bombay Motor Vehicles (Taxation of Passengers) Act 
(Mah V of 1993) shall be substituted ; 

(2) in clause (a), for the words “ five paise where the fare for the journey 
: bos Ea is sixty paise of more" the following sball be substituted, 

namely :— 

“ten paise where the fare for the journey undertaken is up to rupees two, 
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und, fifteen paise where the fare for the journey undertaken is more than rupees 
two.” . : ' ` 


THE MAHARASHTRA LEGISLATURE MEMBER 5 (REMOVAL 
OF DISQUALICATIONS) AMENDMENT ACT, 1993 


The following Act of the Maharashtra Legislature, having been assented: 
to by the Governor on the i2th April 1993, was pubiished in the * Maha- 
rashtra Government Gazette”, Extraordinary Part IV, dated the 15th April, 
1993. s : 

MAHARASHTRA ACT NO. VI OF 1993 
.  Àn Act further to amend the Maharashtra Legislature Members (Removal 
of Disqualificatiors) Act ; 


Whereas both Houses of the State Legislature were not in sesion ; 

And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take imm: diate action. 
further to amend the Maharashtra Legislature Members (Removal of Disquali- 
fications) Act (Bom. LII of 1956) for the purposes hereinafter appearing : and 
therefore, promulgated, Maharashtra Legislature Members (Removal of 
Disqualificatious) (Amendment) Ordinance 1992, (Ord, XVII of 1992) on the 
30th December 1992 ; 


And whereas, it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Forty-fourth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 


Maharashtra Legislature Members (Removal of Disqualifications) ‘Amendment) 
Act, 1993. 


Pa It shall be deemed to have come into force on the 30th December, 


2. Prevention of disqualificatlon of membership of State Legislature. — 
A person shall rot be disqualified or shall be deemed never to have been dis- 
qualified for being chosen as, or for being, a member of the Maharashtra 
Legislative Assemb]y or the Maharashtra Legislative Council merely by reason 
of the fact that he holds the office of tha Executive President of the Maha- 
rashtra State Planning Board ; and accordingly, in Schedule I to the Maha: 
re:htra Legislature Members (Removal of Disqualifications) Act (Bom LII of 
1956), after entry 19, the following ertry shall be added, namely :— . 

29. The office of the Executive President of the Maharashtra State 
Planning Bosrd.". ^ 

3. Removal of doubt.—For the removal of doubt it is hereby declared 
that the office of the President of the Mahareshtra State Pianning Board, in so 
fer as it is an office of profit under the State Government, shal! not disqualify 
or shell be deemed never to have disqualified the holder thereof for being a 
member cf the Maharashtra Legislative Assembly notwithstar ding the fact that 
he has eveiled himself of the facilities provided by the State Goverament, such 
as, rent free residential accommodation, telephone at the residence and office, 
chauffeur driven car and travelling and daily allowances for journeys on official 
tours, : 

4. Repeal of Mah. Ord. XVII of 1992 and saving.—(1) The Maha- 
seshtra Legislature Members (Removal of Disqualiflcations) (Amendment) 


™ 
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‘Ordinanee, 1992 (Mah. Ord. XVII of 1992), is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the Maharashtra Legislature Members (Removal of Disqualifications) 
Ac (Mah. LIL of 1956) as amended by the said Ordinance, shall be deemed 
‘to have been done or taken under the Act, as amended by this Act. 


THE MAHARASHTRA ee (AMENDMENT) 
ACT, 1992 
‘The following Act of the Maharashtra Legislature, having been assented 
‘to by the Governor on the {1th April, 1993, was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated 15th Aoril, 1993. 
MAHARASHTRA ACT NO. VII OF 1993 

An Act further to amend the Acts relating to certain Universities in the 
‘State of Maharashtra. 

Whereas it is expedient to amend the Acts relating to certain Universities 
in the State of Maharashtra ; It is hereby enacted in the Forty-third Year of 
‘the Republic of India as follows :— 

j CHAPTER I 
Preliminary 


1. Shorttitle.—This Act may be called the Maharashtra Universities 
(Amendment) Act, 1993. 
CHAPTER II 


Amendments to certain University Acts 


2. Amendment of section 2 of Mab. XXII to XXVII of 1974.— In section 
2 of each of the University Acts of 1974 that is to say, the Bombay University 
Act, 19/4 (Mah, XXII ot 19/4), the Poona University Act, 1974 (Mah. XXIII 
-of 1974), tbe Shivaji University Act,1974 (Mab. XXIV of 1974) the 
Marathwada University Act, 1974 (Mah XXV of 1974), the Nagpur University 
Aet, 1974 (Mah. XXVI of 1974) and the Shreemati Nathibai Damodar 
‘Thackersey Women’s University Act, 1974 (Mah. XXVII of 1974) (hereinafter 
‘in this Chapter, referred to as “the University Acts of 1974”), after clause 
420), the following clause shall be inserted, namely :— 


“20(a) “Other Backward Classes" means and includes such classes or 
parts of or groups within such classes asare declared, from time to time, by 
the State Goverr ment to be Other Backward Classes ;" 

3 Amendment cf section 7 of Mah. XXII to XXVII of 1974.—In section 
7 of each of the University Acts ef 1974, in sub-section (3), for the words 
“and Schedule Tribes" the words “, Scheduled Tribes and Other Backward 
Classes" shall be substituted. . 


4. Amendment of section 37 of Mah. XXII to XXVII of 1974.— In 
section 37 of each of the University Acts of 1974, in clause (xvii), for the 
"words “and Scheduled Tribes” the words , Scheduled Tribes and Other 
Backward Classes” shall be substitut: d, ' 

5. Amendment of section 57 of Mah XXII to XXVII of 1974.—In section 
‘87 of each of the University Acts of 1974, — 

(a) in sub-section (2), in clause (b), in sub-clause (vi), for the words “or 
‘Scheduled Tribes”, the words ‘, Scheduled Tribes or, as the case may be, 
‘Other Backward Classes” shall be substisuted ; 

(b) in sub-section (4), in clause (a), for the words “or Scheduled Tribes", 
he words “, Scheduled Tribes or Other Backward Classes” shall ba 
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6. Amendment of section 77A of Mah. XXII to XXVII of 1974.—In 
section 77A of each of the-University Acts of 1974, for the words “and Sche- 


duled Tribes", the words *, Scheduled Tribes and Other Backward Classes " 
shall be substituted. 


7. Amendment of section 77C of Mab XXI to XXVII of 1974 - In 
section 77C of each of the University Acts of 1974, — . 
m in enb-section (1),— 
i) for the words “and Scheduled Tribes” the words “, Scheduled Tribes. 
and Other Backward Classes” shall be substituted ; 


(ii) for the words “and Tribes" the words “, Tribes end Classes" shall 
be substituted ; i 


(b) in sub-section (2), for tbe words “and Scheduled Tribes” the words. 
" , Scheduled Tribes erd Other Backward Classes” shall be substituted ; 

(c) in the marginal note, for the words “and Tribes" the words 
*', Scheduled Tribes and Other Backward Classes" shall be substituted. 

CHAPTER III 
Amendments to the Amravati University Act, 1983. 

8. Amendment of section 2 of Mah. XXXVI of 1983 —In section 2 of 
the Amravati University Act, 1983 (Mah. XXXVII of 1983) (hereinafter, in 
this Chapter refcrred to as “the Amravati University Act"), after cláuse (20), 
the following clause shall be inserted, namely :— 


“(20-a) “Other Backward Classes" means and includes such classes or: 
parts of or groups within such classes as are declared, from time to time, by the - 
Stete Government to be Other Backwatd Classes s 


9. Amendment of section 7 of. Mah. XXXVII of 1983 —In section 7 of 
the Amravati University Act, in sub-section (3). for the words “and Scheduled 


Tribes" the words “, Scheduled Tribes end Other Backward Classes" shall be 
substituted. 


10. Amendment of section 38 of Mah. XXXVII of 1983.— In section 18 
of the Amravati University Act, in clause (xvii), for the words “and Schedul5d: 
Tribes" the word *, Scheduled Tribes and Other Backward Classes’? shall be 
substituted. - 


11. Amendment of seetion 66 of Mah. XXXVII af 1983. In section 66: 
of the Amravati Univhrsity Act, — 

(a) in sub-section (2), in clause (b), 
Scheduled Tribes” the words “Scheduled 
Backward Classes" thall be substituted ; 

(b) in sub-section (4), in clause (a), fer the words “or Scheduled Tribes” 


the words“, Scheduled Tribes or Other Backward Classes" shall be 
substituted. 


12. Amendment of Section 87 of Mah. XXXVII of 1983. 
of the Amravati University Act, for the words ‘and Scheduled Tribes” the 
words “, Scheduled Tribes and Other Backward Classes" shall be substituted. 


15. Amendment of section 89 of Mah. XXXVII of 1983.— In section 89 
of the Amravati University Act, — 


(a) in sub-section (1),— 


(i) for the words “and Seheduled Tribes" the words *', Schduled 
Tribes and Other Backward Classes” shall be substituted ; 


Gi) for the words “and Tribes” the words **, Tribes and Classes" shall be 


in‘ sub-clause (yf), for the words “or 
Tribes or, as the case may be, Other 


—In section 87 
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substituted ; 
b) in sub-section (2), for the words “and Scheduled Tribes" the words 
“ Scheduled Tribes and Other Backward Classes” shall be substituted ; 


(c) in the marginal note, for the words “and Tribes” the words “, Sche- 
:duled Tribes and Other Backward Classes” shalll be substituted. 
CHAPTER IV 
Amendment to the Yashwantrao Chavan Maharashtra Open 
University Act, 1989 : 

14. Amendment of section 2 of Mah XX of 1989. —In section 2 of the 
“Yashwantrao Chavan Maharashtra Opan University Act, 1989 (Mah. XX of 
1989) (hereinafter, in this Chapter, referred to as “ the Open University Act”), 
after clause (7), the following clause shall be inserted, namely i— 

*(7-a) “Other Backward Classes" means end includes such classes or 
parts of or groups within such classes as are declared, from time to time, by the 
‘State Government to be other Backward Classes;". 

15. Amendment of section 7 of Mah. XX of 1989.—In section 7 of the 
«Open University Act, in sub-section (2) for thé words “or Seheduled Tribes” 
tae words “, Scheduled Tribes and Other Backward Classes" shall be substi- 
tuted. 

16. Amendment of section 21 of Mah XX 1989.—In section 21 of 
the Open University Act, after clause (d), the following clause shall be 
meerted, namely :— 2 

“(d-a) provision for reservation of adequate number of posts of teachers, 
officers aud other employees of the University for members of the Scheduled 
Castes, Scheduled Tribes and Other Backward Classes; ”. 


17. Insertion of section 30A in Mah. XX of 1989.— After section 30 of 
the Open University Act, the following section shall be inserted, namelyi— =~ 

*30A. Special provision for Scheduled Castes, Scheduled Tribes anid 
'Other Backward Classes in services and posts in University. —(1) Tne Univer- 
‘sity shail take into consideration, consistently with thé maintenance of teaching 
standards and efficiency of administration, the claim of the members of the 
‘Scheduled Castes, Scheduled Tribes and Other Backward Classes in making 
Appointments to teaching and non-teaching posts ; and the Board of Manage- 
‘meat shall make necessary Statutes for reservation of adequate numbe? of 
posts for members of such Castes, Tribes and Classes. 


(2) Notwithstanding anything contained in this Act, the State Govern- 
‘ment shall have power to gave the University, from time to time, such 
directions as it may consider necessary in regard to categories of posts in which 
veservation of posts snall oe made ia favour of the members of the Scheduled 
‘Castes, Scheduled Tribes and Other Bacnward Glasses, percentage of the posts 
to be réserved for them and any other matters connected with such reservation, 
-und the University shall comply with such directions.” 

CHAPTER V 
Amendments to The Dr. Babasaheb Ambedkar Technological 
University Act, 1989. 

18. Amandment of section 2 of Mah. XXII of 1989.—In section 2 of the 
‘Dr. Babasahed Ambedkar Technological University Act, 1989 (Mah. XXII of 
1989) (hereinafter, in thisChapter, referred to “the Technological University 
Act”), after clause (20), the following clause shall be inserted namely:— 

“(20-a) “Other Backward Classes" means and includes -such classes og 
:parts of or groups within such clauses as are declared, from time to time, by 
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"the State Government to the Other Backward Classes;". | EN 

. Amendment of seetion 33 of Mah. XXII of 1989.—In section 33 of 
-the Technological University Act, after clause (c), thé following clause slidll be 
inserted, namely:— 


"(c-a) provision for reservation of adequate number of posts of teachera, 
-officers and other employees of the University and recognised Institutions, fos 
piemben of the Scheduled Castes, Scheduled Tribes and Other Backward 

lasses;”’. : ] 

20. Amendiüent of section 50 of Mah. XXII of 1989.—In section 50 of 
the Technological University Act, — 


e in sub-section (2), in clause (b), in sub-clause (vi), for the words “os 
"Scheduled Tribes” the words "Scheduled Tribes or, as the case may be Other 
Backward Classes" shall substituted ; i 

(b) in sub-section (4), in clause (a), for the words“ or Scheduled Tribes'" 
the word “, Scheduled Tribes of Otar Backward Classes” shall be substi- 
tuted. i 


21. Amendment of section 72 of Mah. XXIL of 1989.—In section 72 of 
the Technological University Act, for the words “and Scheduled Tribes” the 
words “, Scheduled Tribel and Other Backward Classes”, shall bs sub- 
stituted. i 

22. Amendment of section 75 of Mah. XXII of 1989.—In section 75 of 
the Technological University Act,— 

(aì in sub-section (1),— 

(i) for the words “and Szheduled Tribes” the words * Scheduled Tribes 
and Other Backward Classes" shall be substituted ; 

(ii) forthe words "and Tribes” the *', Tribes and Classes" shall be 
substituted ; 


(b) ia sub-section (2), forthe words "and Scheduled Tribes" the words 
*, Scheduled Tribes and Other Backward Classes" shall be substituted ; 

(c) in ihe marginal note, for the words “and Scheduled Tribes" the 
words *, Scheduled Tribes and Other Backward Classes" shall be 


substituted, 
CHAPTER VI 
Amendments to the North Maharashtra University Act, 1989 


23. Amendment of section 2 of Mah. XXIX of 1989.—In section 2 of 
the North Maharashtra University Act, 1989 (Mah. XXIX of 1989) (herein 
after in this Caaptzr, referred to as ‘the North Maharashtra University Act"), 
after clause (20), the following clause shall be inserted, namely :— 

"(20-a) “Other Backward Olasses" means and includes such classes or 
parts of or groups within such classes as are declared, from time to time, by the 
Státe Government to be Other Backward Classes;", 


24. Ameadment of section 7 of Mah. XXIX of 1989 —In section 7 of the 
North Maharashtra University Act, in sub-section (3), for the words “and 
Scheduled Tribes" the words **, Scheduled Tribes and Other Backward Classes” 
shall be substituted. 


25. Amendment of section 40 of Mab. XXIX of 1989. — [n section 40 of 
the North Maharashtra University Act, in clause (xvii), for the words “and 
Scheduled Tribes" the words “, Scheduled Tribes and Other Backward Classes” 

shall be sub tituted. 
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26. Amendment of section 68 of Mah. XX(X of 1989.— In section 68 of 
the North Maharashtra University Act,— 

(a) in sub-section (2), in clause (b), in sub-clause (vi), for the words “or 
Scheduled Tribes" the words *,Scheduled Tribes or, as the case may be, Other 
Baekward Classes” shall be substituted ; 


(b) im sub-section (4), in clause (a), for the words “or Scheduled 
Tribes" the words “, Scheduled Tribes or Other Backward Classes” shall be 
substituted, 

27. Amendment of section 91 of Mah. XXIX of 1989.—In section 91 of 
the North Maharashtra University Act, for the words **and Scheduled Tribes" 


the words “, Scheduled Tribes and Other Backward Classes" shall be 
substituted. 


28. Amendment of section 93 of Mah. XXIX of 1989.—In section 93 of 
the North Maharashtra Uhiversity Act,— ' 


(8) in sub-section (1),— : 


(i) for the words “and Schebuled Tribes” the words **, Scheduled Tribes 
and Other Backward Classes” shall be substituted ; 


(ii) for the words ‘‘and Tribes” the words “, Tribes and Classes" shall be 
substituted ; 


(b) in sub-section (2), for the words “and Scheduled Tribes" the words 
* Scheduled Tribes and Other Backward Classes" shall bs substituted ; 

(c) inthe marginal note, for the words “and Tribes” the words “, Sche- 
duled Tribes and Other Banckward Classes” shall be substituted. 





THE MAHARASHTRA TAX ON SALE OF ELECTRICITY 
; (AMENDMNET) ACT, 1992 


The Following Act of the Maharashtra Legislature, hhving been assented 
to by the Governor on the 9th April, 1993, was pablisbei in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated the 15th April, 1993. 

MAHARASHTRA ACT NO. VIII OF 1993. ` 


An Act further to amend the Maharashtra Tax on Sale of Bl:ctricity Act, 
1963. 


Whereas it is expedient further to a send the Maharashtra Tax on Sale of 
Electricity Act, 1963 (Mab. XXI of 1963) for the purposes hereinafter app:ar- 
ing ; It is hereby enacted in the Forty-third Yeer of the Republic of India as. 
follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Tax on Sale of Electricity (Amendment) Act, 1992. ° 

(2) It sball-come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. i 


2. Amendment of section 2 of Mah. XXI of 1963.—In section 2 of the 
Maharashtra Tax on Sale of Electricity Act, 1963 (Mab. XXI of 1963) (berein- 


after referred to as “the principal Act”), in clause (f ), for the words “five mil- 
lion” the words “two million” shall be substituted, 


3. Amendment of section 3 of Mah. XXI of 1963.—In section 3 of the 
_ principal Act, in sub-section (2), for the words “five million” the words “two 
million” shall be substituted, 


4. Insertion of section 7A in Mah. XXI of 1963. 


i t : —After section 7 of the 
principal Act, the following section shall be inserted, 


namely : — 


PART VI] THE MAHARASHTRA RAW COLTON (PROCUREMENT, PROCESSING 63 
AND MARKETING) (AMENDMENT AND VALIDATION) AGT, 1993 


“7A. Energy cousumned by or sold to Government of India or railway 
not liable to tax.— Notwithstanding anything contained in this Act, no tax shall 
bs levied on the consumption or sale of energy (whether produced by 
"Government or other persons) which is,— 

(a) consumed by the Government of India or sold to the Government of 
India for consumption by that Government ; Or . 

(b) consumed in the construction, maintenance or operation of any 
railway by the Government of Indla, or sold to that Goverament for consump- 
tion in the construction, maintenance or operation of any railway." 

THE MAHARARASHTRA RAW COTTON (PROCUREME NT, 
PROCESSING AND MARKETING) (AMENDMENT AND 
VALIDATION) ACT, 1993 


The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 12th April, 1993 was published in the Maharashtra 
Government Gazette, Extraordinary, P irt IV, dated 15th April, 1993. 

MAHARASHTRA ACT NO. IX OF 1993 

Aa Act further to amend the Maharashtra Raw Cotton (Proourement 
Processing and Marketing) Act, 1971. 

WHEREAS both Houses of the State Legislature were not in session; 


AND WHEREAS the Governor of Maharashtra was satisfied that circu- 
mstances existed which rendered it necessary for him to take immediate action 
further to amend the Maharashtra Raw Cotton (Procurement, Processing and 
Marketing) Act 19'1, (Mah. XLVI of 1971) for the purposes hereinafter 
appearing; and, therefore, promulgated the Maharashtra Raw Cotton (Procure- 
ment, Processing and Marketing) (Amendment and Validation) Ordinance, 
1993 (Mah Ord IV of 1993), on the 6th January, 1993 ; 

AND WHEREAS it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Forty-fourth Year of the 
Republic of India as follows:— , 

1. Short title aud commencement.—(1) This Act may be called the 
Maharashtra Raw Cotton (Procurement, Processing and Marketing) (Amend- 
ment and Validation) Act, 1993. 


(2) It shall be deemed to have come into force on the 6th January, 
993, 


2. Ameudmet of section 26 of Mih. XLVII of 1971.—In Section 26 of 
the Mahirashtra Raw Cotton (Procurement, Processing and Marketing) Act, 
1971 (Mh XLVII of 1971) (hereinafter referred to as “the Principal Act”), 
for the words “next succeeding section” the words, figures and letter “sections 
27 and 27A” shall bz substituted, and shall be deemed to have been substi- 
tuted, with effect from the 17th September, 1975. 


3. Insertion of section 27-A in Mah. XLVII of 1971.—After section 27 
of the principal Act, the following section shall bs inserted, and shall be 
deemed to have ben inserted with effect from the 17th September, 1975, 
namely :— 

“27A. Deductions to be made from guaranteed price for capital forma- 
tion.—Notwithstanding anything contained in this act or any other law for 
the time being in force, the market committee, or the authorised co-operative 
society dr person, as ihe case may be, making deductions under section 27 
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shall, while making payment to any tenderer, also deduct with cif-ct from the . 
period commencing from 17th September, 1975 and ending on thc 30th June, 
1981, a sum equa) to one per cent. of the guaranteed price as the contribution 
of the growers towards the share capital of the Maharashtra State Co-operative 
Marketing Federation, in order to build up the necessary resources with it for 
implementing the cotton monopoly scheme." 


4. Amendment of section 31 of Mah. XLVII of 1971.—In section 31 of 
the principal Act, for the word and figures "and 27" the figures. word and 
letter *, 27 and 27A" shall be substituted and shall be deemcd to have been 
substituted with effect from the 17th September, 1975. 


5. Amendment of seetion 32 of Mah XLVI of 1971. In section 32 of 
the principal Aci, for the word and figures “and 27" the figures, word and 
letter “, 27 and 27A" shall be substituted and shall be deemed to have been 
substituted with effect from the 17th September, 1975. 

6. Insertion of section 35B in Mah. XLVII of 1971.—1n Chapter VIA of 
the principal Act, after section 35A, the following section shall be inserted 
and shallbe deemed to have been inserted, with effect from the 30th June, 
1981, namely :— : 

“255. Deductions made under section 27A to be credited to Capital For- 
mation Fund.—Notwithstanding anything contained in this Act, or any other 
law for the time being in force, the deductions made under section 27A during 
the years 1974-75 and 1980-81, by the Maharashtra State Co-operative Market- 
ing Federation or on its behalf by a market committee or an authorised co- 
operative society or a person shall be credited to the Capital Formation Fund 
established under sub-scction (1) of section 35A.”. 


7. Validation of certain deductions.— Notwithstanding anything contain- 
ed in the Maharashtra Raw Cotton (Procurement, Processi: g and Marketir g) 
Act, 1971 (Mah XLVII cf 1971) or eny other law for the time being in force 
ot jn any judgment, decree or order of any court, the amount equivalent to 
one per cent, of the guaranteed price peyable to the tenderer deducted by the 
Mehareshtra State Co-operative Marketing Federation or on its behalf by a 
market committee, or ar avthorised co-operative society or a person, as the 
case may be, during the years 1974-75 and 1980 81, towards the share capital 
of the said Federationin order to build up the necessary resources with it for 
implementing the cotton moropoly scheme end subsequently credited to the 
Capital Formation Fund shall be deemed to have been valié y so deducted snd 
credited in accordance with law, as if the provisions of sections 27A and 35B 
had been continuously in force at all material times ; end such deductions of 
or credit thereof shall not be questionea in any court or before any authority 
merely on the ground that the power to dt duct or credit -such amount did not 
exist or that such deduction or credit was rot validly made under the said 
Act ; and accordingly, — 


(a) no suit, appeal, application or other proceedings shall be maintained 
or continued in or before any court or any authority for the refund of any 
amount so received or realised by way of such deduction and credited into the 
Capital Formation Fund ; ` 

(t) no court orany other authority shall enforce any decree or order 
directing the refund of any amount received or. realised by way of such deduc- 
tiors and credited into the Capital Formation Fund. ‘ 
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8. Repeal of Mah. Ord. IV of 1993.—(1) The Maherashtra Raw 
Cotton (Procurement, Processing and Marketing) (Amendmeat and Validation) 
Ordinance, 1993 (Mah. Ord. IV of 1993), ia hereby repealed 


(2) Notwithstanding such repeal; anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be d.emed 
to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act. 

Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated May 2, 1993. , 

THE MAHARASHTRA CONTINGENCY FUND (AMENDMENT) 

' ORDINANCE, 1993 ‘ 


MAHARASHTRA ORDINANCE NO. VIII OF 1993 

An Ordinance further to amend the Maharashtra Contingency Fund Act. 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend the Maherashtra Contingency Fund Act (Bom. XLVI of 1956), for the 
purpose bereinafter appearing ; ; 

Now, therefore, in-exercise of the powere conferred by clause (1) of arti- 
cle 213 of the Constitution of India, the Governor of Maharashtra is hereby 
pieased to promulgate the following Ordirance, namely :— 


1. Short title and commencement —(1) This Ordinance may be called: 
the Maharashtra Contingency Fund (Amendment) Ordinance, 1993. 

(2) It shal! come into force at once. 

2. Temporary amendment of sectioz 2 of Bom. XLVI of 1956.—Doring 
the period of operation of this Ordinance. the Maharashtra Contingency Fund 
Act (Bom. XLVI cf 1956), shall have effect as if, in section 2 thereof, for the 
words “a sum of one hundred and fifty crores of rupees” the words “a sum of 
two hundred crores of rupees” had been substituted. 


THE BOMBAY ENTERTAINMENTS DUTY (AMENDMENT) 


ACT, 

The following Act of the Maharashtra Legislature, having been assented to 
by the Governor on the 12th April, 1993, was published in the Maharashtra 
Government Gazette, Bztraordinary, Part IV. dated April 15, 1993 

MAHARASHTRA ACT NO. X OF 1993 

An Act further to amend the Bombay Entertainments Duty Act, 1923, 

Whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor or Maharashtra was satisfied that circumstances. 
existed which rendered it necessary for him to take immediate action further to 
amend the Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), for the 

es hereinafter appearing ; and therefore, promulgated the Bombay Enter- 
¢ainments Duty (Amendment) Ordinance, 1992 (Mah. Ord. XVI of 1992), on 
the 25th December 1992 ; | 

And whereas it is expedient to replace the sald Ordinance by an Aot of the 
State Legislature ; It is hereby enacted in the Forty fourth Year of the Re- 
public of India, as follows :— 

4. Short title and commencement.—(1) This Act may becalled the 
Bombay Entertainments Duty (Amendment) Act, 1993. 
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2. Awendment of section 2 of Bem. Ief 1923 —In section 2 of the 
Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), (hereinafter referred. 
to as “the principal Act”),— ae 

(1) before clause (a), the following clauses shall be inserted, namely :— 

“(a-1) *'amuscimcnt park" means a place wherein various types of amuse- 
ments including games or rides or both are provided fairly on permanent besis, 
on payment for admission ; 

(a-2) “antenna” means an apparatus which receives television signals 
which enable viewers to tune into transmissions including national or inter- 
national satellite transmissions and is erected or installed for exhibition of films. 
or moving pictures or series of pictures, by means of transmission of television 
signals by wire where subscribers’ television sets at the residential or non-resi- 
dential place ere linked by metallic coaxial cable or optic-fibre cable to central 
system called the head-end, on payment by the connection holder of any con- 
tribution er subscription or installation and connection charges collected in any 
manner whattoever;’’; 


(3) in clause (a),— ‘ 

(a) afterthe words “to which persons are admitted for paymem" the 
words “or,in the case of television exhibition with the aid of any type of 
antenna with a cable network attached to it or cable television for which per- 
sons are required to make payment by way of contribution or subscription or 
installation end connection charges or any other charges collected in any 
manner whatsoever” shall be inserted ; 

(b) in the Explanation, for clause (i), the following clause shall be sub- 
stituted, namely ; . 

“(i) the expression ‘exhibition” includes aby exhibition by cinemato- 
graph including video exhibition or television exhibition with the aid of any- 
type of antenna with a cable network attached to it or cable television;’’; 


(3) after clause (a), the following clause shal! be inserted, namely :— 

“(e-a) “cable television” means a system organised on payment tya 
connection holder of any contribution or subscription or installation and 
connection charges or any other charges collected in any manner whatsoever, 
for exhibition of films or moving pictures or series of pictures by mears of 
transmission of television signals by wire where subscriber’s television set is 
linked by metallic coaxial cable or optic-fibre cable toa central system called 
the head-end, by using a video cassette or disc or both, recorder or player or 
similar such apparatus on which pre-recorded video cassettes or discs or both 
are played or replayed and the films or moving pictures or series of pictures- 
which are viewed end heard on the television receiving set at a residential or 
non-residential place of a connection holder: 

(4) in clause (b,—  . 

(a) after sub-clause (v), the following sub-clause shall be inserted, 
namely :— . 

"(iv) any payment made by a person by way of contribution or subscrip- 
tion or Installation and connection charges or any other charges collected in 
any manner whatsoever for television exhibition with the aid of any type of 
entenna with a cable network attached to it or cable television ;” ; i 
e (d) after the first proviso the following proviso shall be added, name- 
y i— í 
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“Provided fucther that any payment not exceeding fifiy paise per ticket if 
charged by the proprietor towards service charges separately and the proprictor 
gaows to the satisfuction of the prescribed officer as defined in the rales made 
under this Act that the amount of such service charges is spent by him towards 
mainteneace and providing facilities and safety measures in the permanent 
cinema in addition to those required under the nrovisions of the Bombay 
Cinemas (Regulation) Act, 1953 (Bom. XI of 1953) and the Maharashtra 
Cinemas (R:gulation) Rules. 1956, or any other law for the time being in force, 
sach service charges shall not be included in the payment for admission.” ; 


(5) in clause (c), after sub-clause (iv), the following sub-clause shall be 
added, namely :— 

*(v) responsible for, or for the time being ia charge of, management of 
providing cable connections from any type of antenna or cable television ;” ; 


(6) in clause (d), the words “or any place wherefrom the entertainment 
is provided by means of cable connections from any type of antenna with a 
cable network attached to it or cable television” shall be added at the end ; 

(7) in clause (f), the words, brackets, flgures and letter ‘‘aub-sections (1) 
and (1A) of” shall be deleted ; 


(8) in clause (g),in sub-clause (ii), after the words “oertaining to the 
entertainment” the words “or pertaiaing to the management of providing 
cable connections from any type of antenna or cable televisioa” shall be 
inserted ; 

(9) in clause (g-2), after the words “on any entertainment" the words 
“including the eahibition by means of any type of antenna with a cable net- 
work attached to it or cable television” shall be-inserted ; 


(10) in clause (J), after the words “or halls" the words “whether such 
theatres or halls are having the roof overthem or are open to sky” shall be 
added ; ; 

(il) in clause (5), — 

(a) for the words “a pre recorded cassetts by means of a video cassette 
player or recorder" the worda *a pre-recorded cassette or disc or both by 
means of 1 vide» cassett» player or recorder or video dis: player or recorder 
ot any such similar apparatus” shall be substituted : 


(b) after tae words *'vijeo-scope or otherwise" the words "*other than by 
means of any type of antenna or cable television" shall be inserted. 

3. Amendment of section 3 of Bom. I of 1923.—-In section 3 of the priuci- 
pal Act,— 

(1) in sub-section (1), - 

(a) after the words "video games" the words ‘and exhibition by meang 
of any type of antenna or cable television," shall be inserted ; 
(b) in clause (a), for the figures “50” the figures “100” shall be substi- 
tuted ; j 

(c) in clause (b), for the, words “and video ga n*s"' the words “, video 
games and exhibition by mans of aay type of antenna of cable television” 
shall be substituted ; 


(d) for clauce (c), the following clause shall be substituted, namely ics 


"(c) in the case of exhibition by cinemitograph including video exhibl- 
tion other than exhibition by means of any type of antenna or cable tele- 
«vlsion— 
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Area Rate of entertainment duty on payment f 
admission fixed by the proprietor. 
(1) (2) 
L Within the limits of the For areas specified in entries (a) to (d) both 
areas of— - inclusive,— 


(a) all municipal corpo- (i) upto 1 rupee 80 per cent of pay- 
Tations ; i ment for admission. 
(b) the municipal coun- (ii) above lrupec 90 percent. of such 
cil of Bhiwandiasd Ulhas- but not exceeding payment. 


nagar ; 2 rupees, end 
(c) the cantonments of dii) avove 2 rupees — 100 per cent, of such 
Pune, Solapur, Dehu Road, payment, 


Deolali, Kamptce and Kirkee ; 


(d) any such city or town 

-Other than those referred to 
above with a population of one 
lakh fifty thousand and above. 

IL Within the limits of (i) upto 1 rupee 70 per cent, of such 
such cities and towns having payment. 
population above twenty-five (ii) above 1 rupee 80 percent. of such 
thousiud but below one lakh but net exceeding payment, 
fifty thousand (other than 2, rupees, and 
those referred to in sab-clause (iii) above 2rupees 90 percent. of such 


: payment. 

TIL Within the limits of (i) upto 1 rupee 60 percent. of such 
any other area with a popula- payment. 
tion upto twenty-five thousand (ii) above 1 rupee 70 per cent. of such 
and below. but not exceeding payment. 


2 rupees, and 
(iii) above 2 rupees 80 per cent. of such 
payment.” ; 


— M — M— rm AM a — — — — 


(2) in sub-section (3),— 

(a) in clause (a),— 

(i) after the words “including video exhibition” the words “but excluding 
exhibition by means of any type of antenna or cable television” shall be 
jnserted ; 

(ii) fcr the Table, the following Table shall be substituted, namely :— 





“TABLE 
Area Type of exhibition or Amount of duty - 
cinema 
a) Q) (3) 


— MM A u— — — — — MÀ — —— 


Within the limits of the areas of — 
T. (A) Alimunicipalcorpe- Video exhibition 40 per cent o£ the gross 
rations; municipal councils of collection capacity for 
‘Bhiwandi and  Ulhasnagar, a show multiplied by 
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cantonments of Pune, 
Solapur, Dehu Road, Deolai, 
Kamptee and Kirkee. 


(B) cities and towns having 
population of one lakh fifty 
‘thousand and above. 


TL Cities and towns having 
population of above- 
twenty-five thousand but 


below one lakh fifty 
thousand. 
TH. any other areas with 


population upto twenty-five 
‘thousand and below. 











Permanent, quasi- 
permanent and 
touring cinemas 
with roof over it 
and video exhi- 
bitions. 

Touring cinemas 
open to sky. 


Permanent, quasi- 

permanent and 
touring cinemas 
with roof over it 
and video exhibi- 
tions, 


Touring cinemas 
open to sky. 


Permanent, quasi- 
permanent and 
touring cinemas 
with roof over 
it and video exhi- 
bitions, 

Touring cinemas 
open to sky. 





90 per cent. of the 
Shows actually held. 


40 per cent of the gross 
collection capacity for 
& show multiplied by 
85 per cent. of the 
shows actually held, 


40 per cent. of the gross 
collection capacity for 
a show multiplied by 
75 per cent, of the 
shows actually held. 


30 per cent. of the gross 
collection capacity for 
a show multiplied by 
80 per cent. of the 
shows actually held. 


20 per cent. of the gross 
collection capacity for 
a show multiplied by 
65 per cent. of the 
shows actually held, 


20 per cent. of the gross 
collection capacity for 
a show multiplied by 
75 per cent. of the 
shows actually held. 


20 per cent. of the gross 
collection ccpacity for 
a show multiplied by 
60 per cent. of the- 
shows actually held." ; 





(P) for clause (b), the following clause shall be substituted, namely :— 

*(b) The duty leviable under this sub-cection shall be recoverable weekly 
in accordance with the rates specified in column (3) of the Table to clause (a), 
from ths proprietor taking into consideration the actual number of shows held 


by him in each week." ; 


(3) after sub-section (3), the following sub-sectious shall bs added, 


namely i — 


"(4) Notwithstanding anything contained in sub-section (2) or in any 


other provisions of this Act, there shall be levied, and paid by the proprietor 
to the State Government, the entertainments duty at 25 per cent. of the total 
payment made by a person or a body of persons, by whatever name called, by 
way of contribution or subscription or installation and connection charges of 
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any other charges collected in any manner whatsoever, to the proprietor for the 
exhibition of films or moving pictures or series of pictures by means of any 
. type of antenna or cable television. 

(5) (a) Notwithstanding anytbing contained in sub-section (2) or in any 
other provisions of this Act but subject to the provisions , of clause (b), on and 
with eff-ct from the 25th December 1989, there shall be levied, and paid by 
the proprietor to the State Government, the entertainments duty in respect of 
an amusemert park in the following manner, namely :— 

(i) forthe first three yars from the date of commencement of the 
cmusement park, no duty ; 

(3) for the subsequent two years, at the rats of fifty per cent. of the rate 
of duty leviable under clause (b) of sub-section (1) or, as the case may be, 
sub-section (2) of s:ction 3 ; 


(ii) from the sixth year, full amount of entertainments duty leviablo at 
the rate specified in clause (b) of sub-section .(1) or, as the case may be, sub- 
section (2) of section 3. 

Explamation.—For the purposes of this sub-section,— 

(i) the date on which an amusement park is opened to the public for 
admission shall be deemed to be the date of commencement of the amusement 


ark : 
(i) the change in the manigement of the amusement park or the change 
in the gem»s or rides in the amusement park shall not be construed as a fresh 
commencement of the amusement park. 


(b) The concession of duty under clause (a) sball be available to the 
proprietor of an amusement park if, and only if, the amusement park is conti- 
nued at the same place where it has commenced and continuously for ten years 
and if it is not so continued, the duty shall be levied from the date of of com- 
mencement of the amusement park at the rates specified in clause (b) of sub- 
section (1) or, es the case may be, sub-section (2) of section 7 and the pro- 
prietor shall bs liable to pay the same.”’. 

4. Amendment of section 3AA of Bom. I of 1923.—In section 34A of 
‘the principal Act, in sub-section (1) — 

(a) for the portion beginning with the words “On and from” and ending 
with a words ard figures “Act, 1987, there” the word “There” shall be subs- 
tituted ; 

(b) to clause (a), the following pecoviso shall be added, namely :— 

"Provided that in the case of amusement park falling under sub-clause 
-Gi) of clause (a) of sub-s-ction (5) of section 3, surcharge saall be levied at 
the rate of fifty per cent of the rates aforesaid ; but where clause (b) of sub- 
section (5) of section 3 applies, this concession in the rates of surcharge shall 
not apply.” 

"(c) after clause (b), the following clause shall be added, namely :— 

"(c) under sub-section (4) of section 3, on the total payment referred to 
therein, & surcharge at the rate of 10 per cent.” ; 

(d) io the marginal note, for the words ‘entertainments a the worda 
"payment for admission or on lump sum duty” shall be substituted. — ' 

5. Repeal of Mah. Ord. XVI of 1992 aed savimg'- (1) The Bombay 
Entertainments Duty (Amendment) Ordinance, 1992 (Mah. Ord. XVI of 1992), 
is hereby repealed. f : 

Q) Notwithstanding such repeal, anything done or any action taken, 
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under the principal Act, as amended by the eaid Ordinance, sbal] be deemed 
to have been done or taken, as the case may be, under the principal Act, as- 
amended by this Act. 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(AMENDMENT AND CONTINUANCE) ACT, 1993 

The followmg Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 12th Apri! 1993, was published in the Maherashtra. 
Government Gazette, Part IV, datcd April 15, 1993. 

MAHARASHTRA ACT NO. XI OF 1993 . 
A aan further to amend the Maharashtra Housing and Area Development 
» 1976. 

Whereas the Governor of Maharashtra promulgated the Maharashtra. 
Housing end Area Development (Second Amendmen:) Ordinance, 1992 (Mah. 
Ord. XIV of 1992) on the 5th November, 1992 (hereinafter referred to as “the 
said Ordinance") ; 

Aud Whereas upon the re-assembly of the State Legislature on the 30th 
November, 1992, the Maharashtra Housing and Area Development (Third. 
Amendment) Bill, 1992 (LA Bil] No. LXIX of 1992), for converting the said 
Ordinance into an Act, with certain modifications, was introduced in the Maha- 
sashtra Legislative Assembly on the 30th November, 1992, but it could not 
A passed, as both Houses were abruptly prorogued on the 7th December, 
1992 ; ` 


And Whereas consequently the said Ordinance would have ceased to- 
operate after the lOth January 1993, on which date the period of six weeks 
from the date of re-assembly of the State Legislature was to expire ; 

And Whereas it was expedient to take immediate action to contiave the 
operation of the provisions of the said Ordinance by law ; . 

And Whereas both Hovses of the State Legislature were not in session and 
the Governor of Maharashtra was satisfied that circumstances still existed which 
rendered it necessary for him to take immediate action to continue the opera- 

' ation of the provisiors of the said Ordinence, with the modifications proposed 
to be made by L.A. Bill No, LXIX of 1992 referred to above ; and, therefore, 
promulgated the Maharashtra Housing and' Area Development (Amendment 
and Continuance) Ordinance, 1993 (Mah. Ord. 1 of 1993) on the 2nd January, 
1993 ; 

And Whereas itis expedient to replace the Maharashtra Housing and 
Area Development (Amendment snd Continuance) Ordinance, 1993 (Mah. 
Ord. 1 of 1993), by an Act of the State Legislature ; It ia hereby enacted in the 
Forty-fourth Year of the Republic of India, as follows :— 

1. Short title and commencement.—()) This Act may be called the ] 
Mabarashtra Housing and Area Development (Amendment and Continuanee) 
Act, 1993. 

(2) Itshallbe deemed to have come into force on the 5th November, 


2. Amendment of section 18 ef Mah. XXVIII of 1977.—In section 18 of 
the Maharashtra Housing and Area Development Act, 1976 (Mah. XXVIII of 
1977) (hereinafter referred to as “the principal Act’’)— 


(a) in sub-section (1), after clause (b), the following elause shall be added 
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namely i— 


“(c) The State Goverrmert shall, by notification in the Official Gazette, 
establish the following two Boards for carrying out the activities of repairs and 
teconstruction, end slum {improvement having the area of jurisdiction in the 
districts as shown ageinst each of them on and with effect from such date as- 
may be specified in that notification, namely ; — 

(1) The Bombay Repairs and Reconstruc- The City of Bombay. 
tion Board. 

(2) The Bombay Slum Improvement (a) The City of Bombay. 
Board. (b) The Bombay Suburban.”’; 

(b) in sub-section (10), for the words “The Bombay Housing and Area. 


Development Board” the words “The Bombay Repairs and Reconstruction 
Board” shall be substituted. 


3. Amendment of section 29 of Mah. XXVIII of 1977.—In section 29 of 
the principal Act, in sub-section (2), for the words “The Bombay Housing and 
Area Development Board, or, asthe case may be, the Konkan Housing and 
Area Development Board" the words “The Bombay Housing and Aree Deve- 
lopment Board or the Bombay Repairs and Reconstruction Board of Bombay 
Slum Improvement Board or the Konkan Housing and Area Development 
Board, as the case may be,” shall be substituted. 

4. Amendment of section 74 of Mah. XXVIII of 1977. Iu section 74 of 
the principal Act, for the words “The Bombay Housing end Area Develop- 


ment Boerd" the words “The Bombay Repairs and Reconstruction Board” 
shall be substituted. 


5. Amendment ef section 103K ef Mah. XXVIII of 1977.—In section , 
103K ofthe principal Act, for the words “The Bombay Housing and Area 
Development Board” the words “The Bombay Repairs and Reconstruction 
Board” shall be substituted. 

6. Amendment of section 104 of Mah. XXVIII of 1977.—(1) Section 
104 of the principal Act shall be re-numbered as sub-section (2) thereof ; and 
before the sub-section (2) £o re-numtered, the following shall be inserted as- 
sub-section (1), namely ;— 

"(]) Each of the Boards excluding the Bombay Housing and Arca 
Development Board, mentioned jn clauses (a) and (b), and the Bombay Slum 
Improvement Board mentioned in clause (c), of sub-section (1) of section 18, 

oe be the Board for the purposes of this Chapter within the area of its juris- 
on.”. 


(2) For the existing marginal note of section 104, the following marginal 
note shall be substituted. namely :— zi 
“Board for the purposes of this Chapter and its duties.” 
7. Power to remove difficolties,— If any cifficulty arises in giving efftct to 
the provisions of this Act, the State Government may, as occasion arises. by 
order to anything not inconsistent with such provisions, which appears to it to 
be necessary or expedient for the purposes of removing the difficulty : 


Provided that no such order shall be made after the expiry of a period of 
two years commencing from the 5th November, 1992. 


8. Repeal of Mah. Ord. I of 1993 and saving.—(1) The Mahareshtra 
Housing and Area Development 


‘ Amendment and Continuance) Ordinance, 
1993 (Mah, Ord. I of 1993), is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken. 
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(including any notification or order issued), under the principal Act as amended 
by the said Ordinance, shall be deemed to have been done or taken, e8 the case 
may be, under the principal Act, as amended by this Act. 


a — eaat 


THE MAHARASHTRA MUNICIPAL CORPORATIONS 


SAMENDMERT) ACT, 1993 
The following Act of the Maharashtra Legislature, having been assented 

the Governor on the 12th April, 1993 and was published in the Maha- 
sashtra Government Gezette, Part IV, dated April 15, 1993 

MAHARASHTRA ACT NO. XII OF 1993 

An Act further to amend the Bombay Municipal Corporation Act, the 
Bombay Provincia] Municipal Corporations Act, 1949 and the City of Nagpur 
Corporation Act, 1948. . 


Whereas both Houses of the State Legislature were not in session : 

And whereas the Governor of Maharashtra was satisfied that circumsrances 
existed which rendered it necessary for him to take immediate action further t> 
amend the Bombay Municipal Corporation Act (Bom, III of 1888), the Bombay 
Provincial Municipal Corporation Act, 1949 (Bom. LIX of 1949) and the 
City of Nagpur Corporations Act, 1948 (C.P. ard Berar II of 1950), for the 
Purposes hereinafter appearing ; and, therefore, Promulgated the Maharashtra 
Municipal Corporations (Amendment) Ordinance, 1993 (Mah. Ord. II of 1993) 
on the 4th January, 1993 ; 


And Whereas it is expedient to replece the said Ordinance by an Act of 
the State Legislature ; Itis hereby enacted in the Forty-fourth Year of the 
Republic of India as follows ‘— 

CHAPTER I 

1. Short title end commencement—(1) This Act may be called the 
Mabarashtra Municipal Corporations (Amendment) Act, 1993. i 
39937 It shail be deemed to have come into force on the 4th January, 


CHAPTER II 


Amendment to the Bor bay Menicipal Corporation Act (Bom. III of 1888). 

- Amendment of section 92 of Bom. II of 1888.— In section 92 oi the 
Bembay Municipe! Corporation Act (Bem. IIT of 1888) (hereinafter referred to 
as “the Bombey'Corporetion Act”), in clause (dd), after the worda and figures. 
* Companies Act, 1956,” the words ** or any person" shall be inserted, 

- Amendment ef section 113 of Bom. III of 1888.—In scction 113 of the 

Bombay Corporation Act, in sub-section (1),— 
(a) in clause (a), after the words “Deputy Commissioner" the following 
words shal] be inserted, namely ‘— 


“or, in the absence of all of them, by a municipal officer who is autho- 
zised by the Standing Committee"; 

(b) in the proviso, forthe words “ten thousand rupees” the words “one 
lakh rupees” shall be substituted. — ^ : 

4. Amendment of section 191A ef Bom. III of 1888.— In section 191A of 
the Bombay Corperetion Act, in sub-section m, for the words “‘seven rupees” 
ithe words “one hundred rupees” shall be substituted. 


S. Amendment of section 192 of Bom HI of 1888.—In section 192 of the 
Bombay Corporation Act,— 
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(a) in sub-section (3), for the words “the said Schedule" the words and 
letter “Schedule H” shall be substituted ; » 

(b) in sub-section (5), in the proviso, after clause (i), the following clausa 
shall be inserted, namely : — 

“(ia) on articles mentioned in entries 61 and 62 in the said Schedule 
shall not exceed two per cent."*; 

e after sub-section (5), the following sub section shall be added, 
namely :— 

*(6) Notwithstanding anything contained in this section, no oztroi shall 
be payable on the articles specified in Schedule H 1 oa the entry. of tbe said 
articles shall bs into Greater Bombay for consumption, use or sale therein.’’. 

6. Amendment of section 460H of Bom. IIL of 1838.—In section 460H of 
the Bombay Corporation Act, to sub-section (1), the following proviso shall be 
added, ramsly :— 

“Provided that, no fare or charge shall be leviable from ths freedom 
fighters holding identity cards issued by the Central or State Government, or 
from the freedom fighters holding identity card-cum-pass issued by the Bombay 
Electric Supply and Transport Undertaking.". 

7. Amendment of section 478-14 of Bom. IIT of 1888.—Ia section 478-1A 
of the Bombay Corporation Act, after the words “with flae” the words “which 
shall not be less than five times but” shall be inserted. 

8. Deletion of sections 478A and 478B of Bom. If of 1838.—Sections 
478^. and 478B of the Bombay Corporation Act shall be deleted. 


9 Amendment of Schedale H of Bom III of 1888.—In Schedule H to 
the Bombay Corporation Act,— : 

(a) under the heading, for the brackets, words and figures, ‘(See section 
192)” the brackets, words and figures “Sze section 192 (1)]" shall be substi- 
tuted ; ' 

(b) in entry 22, in sub-entry (a), for the words “petroleum products" the 
words “petroleum products including natural gas and liquified petroleum gas'* 
shall be and shall bs deemed to hive been substituted with effect from the Let 
day of April, 1978 ; 

(c) in entry 27, the words “except red earth” shall be deleted ; 

(d) in eatry 37, after the words “not otherwise specified” the following 
shall be added, namely :— 

“100% cotton fabrics, readymide garments made out of 100% cotton 
fabrics, hosizry goods made of 100% cotton fabrics, sanitary towels, napkina 
disposable baby-diapers, cotton beds and pillows and surgical cotton.” ; - 

(e) after entry 60, the following entries shall be added, namely :— 


“61. Gold, silver and articles made thereof s 2 per cent, 
ad valorom. 
62. All articles other than those specified in the 2 per cent. 
.preceding entries of this Schedule and in Schedule ad valorem.". 


'10. Insertion of Schedule H-1 im Bom. III of 1888.—After Schedule H 
to the Bombay Corporation Act, the following Schedule shall be inserted. 


namely i— 
"SCHEDULE H-1 
[Sce section 192 (6)] 
Articles free from Payment of Octroi 


PAR? VI] THE MAHARASHTRA MUNICIPAL CORPORATIONS (AMENDMENT) 75 - 


28 


Agr, 199 . 





ATA Gam) aun t d, eee 














Serial Articles 
Number 
.Q (2) 
Tamar et RM a a a n A — M ery A 
1 


Books and periodicals including almanacs, panchangs and time-tables 
for passenger trensport services, catalogues, all publications which 
Publicize goods, services and articles for commercial Purposes, race 
cards, account books, Giarjes, calendars, office files and documents, 
answer books (blank or used), tags, wedding cards, greeting cards, 
invitation cards, post cards, picture-post cards, cards for Special occa- 
sions, visiting cards, photo albums, stamp albums made of paper, play- 
ing cards and newspapers, 


Poultry, um and flesh of poultry. 

Cattle-feed including fodder and concentrates meant exclusively for 
cattle, cotton seeds, oil cake, feed supplements and Mahua flowers. 
Ghillies, turmeric, dhania, methi or suva, whole or powdered, tamarind 
seeds whole or separated, - 

Coconut in shell, separated kernal of coconut and copra. 

Bidi leaves 

Electricity. 


Fertilisers and manures including chemical manures. 

Firewood, bamboo and articles made of bamboo except toys. 

Fish, fresh and dry, and fish oile, 

Fresh flowers, fresh vegetables, Potatoes, sweet potatoes, elephant’s 
foot (Yam), ginger, onions, garlic, fresh fruits and betel nut. . 
Life saving drugs. 

Pan, tambul, vida or patti, prepared from betel leaves. 

Plantain leaves, pales leaves, patraval, dron. 

Salt. 


Silk worm eggs end silk worm cocoons, 

Slates and slate pencils, chalk-sticks end crayons, exercise and drawing 
books, lead pencils, orreries and their perts, fountain pens, ball pens, 
stylograph pens, propelling pencils and r fills, 

Sugar cane. 

Water-mineral, medicinal, distilled or demineraliged waters, water for 


` injection and plain acqua excluding aerated water. 


Oil seeds of edible oils and edible oils. 


Flower secde, fruit seeds, vegetable seeds, seeds of lucerne and other 
fodder grass, seeds of the canna, hemp, bulb corns, rhizom;, suckers 
end tubers (including edible tubers), bud grafts, cuttings, grafts, layers, 
seedlings and plants, 


Poultry feed and concentrates exclusively meant for poultry or other 
birds i 


Sef: ty matches (excluding matches ordinarily used as fire works) 


Medicines excluding tooth powder or tooth paste, cosmetics, toilet 


requisites and scaps, whether used as medicine or otherwise blood and 
herbal drugs. 
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25 Sports goods, gymnasium goods, marbles, pebbles aud musical instra- 
ments. oe 

26 Tasecticides excluding olls used as insecticides, pesticides, fungicides 
and -weedicides, 

27 Aeroplanes of all kinds including helicopters and components, parts and 
accessories of any of them. : 

28 Arms including rifles, revolvers, pistole, airguns, air pistols, air riflles 
and ammunition thereof and components, parts and accessories thereof. 


29 Ice end dry ice. . 

30 Ganja, Bhang, Cheras and Opium. 

31 Mica graphite and activated earth. 

32 Fowls of ell sorts, ducks and birds. 

33 Human hair and enimal hair. 

34 Mercury. 

35 Allanimals, wild beasts, domestic pets except those to which entries 
11, 12 and 13 of Schedule H apply. 

36 Animal bones, horas and hooves. 

37 Currency votes and coins. 

38 Bee wax, baby berry wax and wax excluding petroleum wax. 

39 Brooms 

40 Vitamins. 

41 Whole milk, tonned milk end skim milk powder. 


— — —— — — —— ——— > 


11. Validation of ectroi levied on natural gas and liquifled petroleum 
gas.— For the removal of doubt, it is hereby declared that any octroi levied on 
natural gas aud liquified petroleum gas, being petroleum products, on os after 
the 1st day of April, 1978 shall be deemed to have been levied under entry 22 
in Schedule H to the Bombay Municipal Corporation Act (Bom. XIT of 1888), 
as amended by section 9 of the Maharashtra Municipal Corporayions (Amend- 
ment) Act, 1993 (Mah. XII of 1993), as if that entry in that form was in force 
on the day on which the octroi was so levied ; and accordingly,— 


(a) any sum paid or payable by way of such octroi shall be deemed ta 
have been paid or payable in accordance with law ; and 
(b) no claim shall lie in any Court against such levy or for the refund of 
any sum so paid or payable merely on the ground that the expeession *'petro- 
leur products” did not explicitly mention natural gas and liquified petroleum 
‘gas a8 included therein. 
CHAPTER III 


Amendments to the Bombay Provincial Municipal Corporations Act, 1949 
12. Amendment ef section 19A of Bom. LIX of 1949. In section 19A o£ 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
(hereinafter referred to as. “the Provincial Corporations Act”), for sub-section 
(2), the following sub-section shall be substituted, bene i— 
“(2) The Corporation shall place at the disposal of the Mayor, annually, 
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such amount as sumptuary allowance, as.the State Governm^nt may, from timé 
to time, by an order determine.". f 


13. Amendment of section 36 of Bom. LIX of 1949.—In section 36 of the 
Provincial Corporations Act, in sub-section (3), the. words ‘after consultation 
with the Corporation” shall be deleted. 

id. Amendment of section 56 of Bom. LIX of 1949.—In section 56 of the 
Provincial Corporations Act, in sub-section (1), in the proviso, — 

(a) in clause (a), for the words “two hundred” the words “one thousand?” 
shall be substituted ; 

(b) for clause (b), the following clause shall be substituted, namely 1— 


"(b) any officer or servant whether appointed by the Corporation or any 
other competent authority, except Transport Manager being a Government 
officer on deputation, may be suspended by the Gommissioner pending an order 
of the Corporation and when the officer so suspended is the Transport Manages 
or an officer appointed under section 45, such suspension with reasons there- 
for, shall, forthwith be reported by the Commissioner to the Corporation, and 
such suspension shall come to an end if not confirmed by the Corporation with- 
in a period of six months from the date of such suspension : 

Provided that, such suspension of an officer or servant pending inquiry 
into the allegetions against such officer or servant shall not be deemed to be 
a penalty." 

(c) inclause (c), — 

(i) the brackets and letter *(c)," shall be deleted ; 

(i) for the words, brackets and letter “and (e) the brackets, letters and 
word '*(e) and (£)" shall be substituted ; 

(ii) for the words and figures “other than the Transport Manager or an 
officer appointed under section 45" the words “other than the Transport 
Manager if he is a Government officer on deputation" shall be substituted ; 

(d) in clause (d), the words “and drawing a monthly salary not exceeding 
rupees one hundred and fifty, exclusive of allowances,” shall be deleted. 

15. Amendment of section 73 of Bom. LIX of 1949.—In section 73 of the 
Provincial Corporations Act,— 

(a) in clause (c), for the words “five thousand rupees” the words “three 
lakh rupees” shall be substituted ; 

rb) in clause (d), — 

(i) forthe words “one thousand rupees” the words “fifty thousand 
rupees"" shall be substituted ; 

(i) for the words “five thousand rupees” the words “three lakh rupees’ 
shall be substituted. 


16. Amendment of section 129 of Bom. LIX of 1949.—In section 129 of 
the Provincial Corporations Act,— 

(a) in clause (+), forthe words “three quarters per centum" the words. 
“two per centum" shall bé substituted ; 

(b) after the Explanation, the following clauses shall be added, namé- 
ly i— 

“¢d) the education ceas, leviable unde? section 148A ; 

(e) the street tax, leviable uader section 148C.". ` 

17. Amendment of soctioa 129A of Bom. LIX of 1949.— Section 129A of 
-the Provincial Corporations Act shall be rènumbered ab éub-séctlon (1) there- 
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duis 5 : 
(1) in subsection (1) as so re-numbered, in the Table, — 
(a) in entry 1,— 


(i) incolumn 1;forthe words “of the year” the words “of the second. 
pear" shall be substituted ; ' 

(ii) in column 2, for the existing paragrapb, the following paragraph 
ahal) be substituted, namely t— 

“The amocrt calculated at the rate of tax on lands ard buildings payable 
in the erea immediately before its inclusion in the City, under clause (i) of sub- 
section (1) of section 124 of the Bombay Villege Parchayats Act, 1958 (Bom. 
JII of 1959), or clause (e) of sub-section (1) of section 157 of the Maharashtra. 
Zilla Parishads end Panchayat Samitis Act, 196] (Mab. V of 1962), as the case 
may be (hereinafter in this Table referred to as “the amount of tax payable in 
the Zilla Parishad area’’).”; : 

(b) in entry 2, column 2, for tbe figures and worce “40 per cent.” the 
figures and words “20 per cent.” shall be substituted ; 

(e) in entry 3, in column 2, for the figures and words “68 per cent." the 
figures and words '*40 per cent.” shall be substitutcd ; 

(d) in entry 4, in column 2, for the figures end words “80 per cent.” the 
figures and words “60 per oent.” shall be substituted ; 

(e) for entry 5, the following entries shall be substituted, namely ;— 


“5, Period of one year following 80 per cent of the amount of general 
the period referred to in entry 4. tax payable in the City, or the 
amount of tax payable in the Zilla. 
Parishad area, whichever is more, 
6. Any period after-the expiry of The same amount of general tex as in 
the period referred to in entry 5. force and payable in the remaining. 
area of the City.”; 


(2) after sub-section (1) as so re-numbered, the following sub-section 
shall be added, namely :— 

*(2) The Corporation shall spend an amount worked out at the rate of 
not lesa than one-third of the per capita expenditure incurred in the Corpora- 
tion area for the year immediately preceding the year of inclusion of the Zilla 
Parishad area of any such higher amourt za may be feasible on development. 
works in the newly included area for the periods mentioned in entries 1 to 5 in 
the Table in sub-section (1).”’. 


28. Insertion of sections 148A, 148B and 148C in Bom. LIX of 1949.— 
After section 148 of Provinclal Corporations Act, the following headings and 
sections inserted, namely :— 
“Education Cess 


148A. Levy of education cess.. (1) For tke purposes of clause (15) of 
fection 63, the Corporation mey, with the previous senction of the State 
Government, levy within its erea en additiona) tex or buildings end lands 
(hereinafter referred to as “the education cess"), of so many per centcm, not 
exceeding five, of the rateable value, as the Cerporation mey, determine. Such. 
‘tax may be levied, if the Corpcration so determines, on a graduated scale ; 


Provided that,— 
(a) all buildings end lends vesting in the Central Government ; 
(b) all other buildings . and . lands exempted from the general tax under 
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section 32 ; E 


(c) all buildings and lands ofa rateable value below such sum as the 
Corporation may determine, 
shall be exempted from the levy of education cess. 

(2) The Corporation may require the Commissioner to recover the amount 
of the education cess determined under sub-section.(1) by an addition to the 
general tax levied under this Act, Every addition to the general tax imposed 
under this sub-section shall berecovered by the Commissioner from each 
person liable therefor inthe same manner asthe general tax due from him. 
The provisions of sections 139 and 140 shall apply to the education cess as if 
it were a part of the genaral tax levied under this Act. 


148B. Payments to ba made to Corporation ia lieu of edacation cess by 
State Government —(1) With effzct from the first day of April, 1993, and in 
respèct of ihe p:riod during which th» education cess is levied under section 
148A, the State, Government shall pay to the Corporation annually, in lieu of 
the education cess from which buildings and lands vested in the State Govern- 
ment are exempted by virtue of clause (b) of the proviso to sub-section (1) of 
section 148A (hereinafter, in this section, referred t» as “the exomptéd build- 
ings and lands"), a sum ascertained in tho mannes provided in sub-section (2). 


(2) The sum to be paid annually to the Corporation by the State Governa 
ment shall be eight-tenths of the amount which could be, of should have been 
payable by an ordinary owner 3f buildings or lands in the City, on account of 
the education cess, onthe rateable value ofthe same amount as that fixed 
ue sub-section (2) of section 133 in respzctof the exempted buildings and 
lands. ' i à 

^ Street Tax 

148C. Levy of Street Tax. —(1) The Corporation may, for the purposes 
of clause (11) of section 63, levy within its area, an additional tax on build- 
ings and lands (hereinafter referred to as as “the street tax”), of so maay pes 
centem, not exceeding ten, of their rateable value, as the Corporation may, 
from time to time deyermine : 

Provided that, — 

(a) all buildings and lands vesting in the Central Government ; 

(b) ~all other buildings and lands exempted from the general tax under 
section 132 ; 

(c) all buildings end lands of a rateable value bslow such sum as the 
Corporation may determine, T 
shall be exempted from the levy of street tax. z 

(2) Ths Corporation may require the Commissioner to recover the 
amount of the streettax determined under sub-section (1) by an addition to 
the general tax levied under this Ast. Every addition to the general tax 
imposed under this sub-section shall b> recovered by the Commissioner from 
each p:rson liable therefor in the same manner as the general tax due. from 
him. The provisions of sections 139 and 140 shall apply to the street tax as 
if it were a part of the general tax levied under this Act.”. 

CHAPTER IV 
Amendments to the City of Nagpur Corporation Act, 1948 

19. Amendment of Section 20A of C.P. and Berar If of 1950. —Ia section 

23A o£ ts: Juy o£ Nape Z2xxjrvioi Vo 143 "CP. aad Borar IL of 
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1950) (hereinafter referred to as “the Nagpur Corporation Act"), for sub-sec- 
tion (2), the following sub-section shall be substituted, namely :— 
“(2) The Corporation shall place at the disposal of the Mayor, annual- 


1y, such amount as sumptuary allowan 


time to time, by an order determine.” 


ce, asthe State Governm:nt may, from 


20. Amendment of section 63 of €.P. and Berar II of 1950.— In section 
63 of the City of Nagrur Corporation Act,— f 
(a) in clause (c), for the words “five thousand rupees”, the words “three 


lekh rupees” shall be substituted ; 
(b) in clause (d), — 


(i) forthe words “one thousand rupees”, the words “fifty thousand. 


rupees” shal] be substituted ; 


Gi) for the words -‘five thousand ru 


ghal) be substituted. 


pees”, the words “three lakh rupees” 


21. Amendment of section 115A of C.P. and Berar II of 1950.— In Sec- 
ton 113A of the Nagpur Corporation Act, after clause (c), the following 


elauses shall be added, namely :— 


"(d) the street tax, leviable under section 153A i 

(e) the education cess, leviable under section 153B.". 

22. Insertion of section 116A ef C.P. and Berar II of 1950. — Af ter sec- 
tien 116 of the Nagpur Corporation Act, the following section shall be insert- 


ed, namely i— 


“116A. "Temporary provision fer levying general tax at reduced rate in 
area of Zilla Parishad included ina City.—(1) Notwithstanding anything 


contained in section 116 orany other 
limits of a city are altered under sub secti 
any area of a Zilla Parishad, then 
and buildings in the former Zilla P 


provisions: of this Act, whenever the 


on (3) of section 389 so as to include 
the general tax shall be levicd on lands 
arishad area during the periods specified 


in column 2 against each of the entries of the Table hereto, as per the amounts 
respeetively specified in column 3 thereof, and such amounts shall not be 
Mable to be increased under sub-section (3) of section 89 during the said 
period. 


TABLE 








Serial Period 
Number 
(1) (2) 





1 Period from the date of inclusion 
of the area in the City upto and 
inclusive ef the 31st March of 
the second year in which the 
Brea 1s included in the city. 


M M — À À t! I —— 





Amount of property tax 
(3) 








The amount calculated atthe rate 
ef tax on lands and buildings paya- 
ble in the area immediately before 
the inclusion in the Ci , Under 
clause (i) of sub-section (1) of sec- 
tion 124 of the Bombey Villege 
Panchayats Act, 1958 (Bom. III of 
1959), or clause fe) of sub-section 
(1) of section 157 of the Maharash- 
tra Zilla Parishads and Parchayat 
Samitis Act, 1961 (Mab. V of 1962), 
as the case may be (hereinafter in. 
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eee NUR M es 
Q (2) (3) : 
this Table referred to as “the 
amount of tax payable in the Zilla 
Parishad area"), 
2 Period of one year following the — 20 per cent. of the amount of gene- 
period referred. to in entry 1. ral tax payable in the City or the 


amount of tax payable in the Zilla 
Parishad area, whichever is more, 
3 Period of one year following the 40 per cent, of the amount of gene- 
Period referred to in entry 2. ral tax payable in the City or the 
amount of tax payable in the Zilla 
Parishad area, whichever js More, 
4 Period of one year following the 60 percent. of the amount of gene- 
period referred to in entry 3. ral tax payable in the City or the 
amount of tax payable in the Zilla 
Parishad area, whichever is more, 
5 Period of one year following the 80 per cent. of the amount of genc- 
period referred to in entry 4. ral tax payable in the City or the 
amount of tax payable in the Zilla. 
Parishad area, whichever is more. 
6 Any period after the expiry of | Thesame amount of gerer] tax as 
the period referred to in entry 5. in force and payable in tbe remain- 
ing area of the city. 


SS Y i —— — a — —À — — t 








—— ee pee, 
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(2) The Corporation shall spend the amount worked out at the rate of 
not less than one-third of the per capita expenditure incurred in the Corpora- 
tion area for the year immediately preceding the year of inclusion of the Zilla 
Parishad area in the City or any such higher amount as may be feasible on 
development works in the newly ineluded Zilla Parishad srea for the period 
mentioned in entries 1 to 5 in the Table in sub-section (1).”. 

23. Insertion of sections 153A, 153B and 153C im C.P. and Berar II of 
1959.—After section 153 of the Nagpur Corporation Act, the following head. 
ings and sections sha]] be inserted, namely : — 

“Street tax . 
153A. Levy of Street tax. (1) The Corporation may,for the purposes 
of clause (j) ef sub-section (1) of section 57, levy within its area, en additional - 
tax on lands and buildings (hercinafter referred to as *'the street tax” ). of so 
many per centum, not exceeding ten, of their rateable value as the Corpora- 
tion may, from time to time, determine f 


Provided that, — 
(a) all buildings and lands vesting in the Central Government $ 
(b) all other buildings end lands exempted from the genera] tax under 


116 ; 
(c) all buildings and lands of a rateable value below such sum as the 
ón may determine, 
shall be exempted from the levy of street tax. 
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(2) The Corporation may requiré the Commissioner to recover the 
amount of the street tax determined under sub-section (1) by an addition to the 
gene:al tax levied under this Act. Every addition to the general tax imposed. 
under this sub.s: ction shall be recovered by the Gommissioner from each per- 
son liable therefor, in the same manner es the genera] tax due fcom him. The 
provisions of section 122 shall apply to the street tax as if it were a part of 
the general tax levied under this Act. i 


Education Cess 

153B. Levy of educatien cess. —(1) Forthe purposes of clause (s) of 
snb-section (1) of section 57, the Corporation may, with the previous sanction 
of the State Government, levy within its area, an additional tax on buildings 
and lands (hereinafter referred to as “the -education cess”), of so many per 
centum, not exceeding five, of their rateable value, as the Corporation may 
determine. Sucbtax may be levied, if the Corporation so determines, on a 
graduated scale : 

Provided that, — 

(a) all buildings and lands vesting in the Central Government ; 


(b). all other buildings and lands exempted from the genera] tax under 
section 116; i 

(c) all buildings and lands of a rateable value below such sum as the 
Corporation may determine, 
shall be etempted from the levy of edusation cess. ~ 

(2) The Corporation may require the Commissioner to recover the 
amount of the education cess determined under sub-section (1), by an addition 
to the general tax levied under this Act. Every addition to the general tax 
imposed under this sub-section shall be recovered by the Commissioner from. 
each person liable therefor in the sams manner as the general tax due from 
him. The provisions of sestion 122 shall apply to the education cess as if it 
were a part of the general tax levied under this Act 


153C. Payment to be made to Corporation in lieu of education cess by 
State Government.—(1) With effect from th». first day of April, 1993, and in 
respect of the period during which the education cess is levied uader section 
153B, the State Government shall pay to th: Corporation annually in lieu of 
the education cess from which the buildings and lands vesting in the State 
‘Government are exempted by virtue of clause (b) of the proviso to sub-s-ction 
(1) of section 153B (hereinafter in this section refereed to as “the exempted 
buildings and lands"), a sum ascertained in the manner provided in sub- 

section (2). 


t2) The sam to be paid annually to the Corporation by the State Govern- 
ment shell be eight-tenths of the amount which could be, or would have been, 
payable by an ordiaary owner of buildings or lands, on assount of the educa- 
cation cess, on the rateable value of the same amount as that fixed under sub- 
gectlon (2) of section 117 in respect of the exempted buildings and lands.". 

24. Repeal of Mah. Ord II of 1993 and savings —(1) The Maharashtra 
"Corporations (Amendment) Ordinauce, 1993 (Mah. Ord. If of 1993), is hereby 
tepealed. 


(2). Notwithstanding such. repzal, anything done or any action taken 
‘cinclnding any order or notification issued) under the Bombay Corporation Act, 
the Proviocial Corporations Act, or as the case may be, the Nagpur Corpora- 
‘tion Act, as amended by the said Ordinance, shall be deemed to have been 
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done, taken or issued, as the case may be, under the respective Act, as amended: 
by this Act. . i 


THE MAHARASHTRA MUNICIPALITIES (AMENDMENT) 
3 


ACT, 

The following Act of the Maharashtra Legislature, having been assented 
to by the Governor, on the 251h April. 1993, and was published iL the Maha- 
rashtra Gavernment Gazette, Part IV, dated April 25, 1993. 

MAHARASHTRA ACT NO. XIII OF 1993 
An Act further to amend the Maharashtra Municipalities Act, 1965. 
* Whereas both Houses of the State Legislature were not in session ; 


And whereas the Governor of Maharashtra was satisfied that circumstances 
existed which render it necessary for him to take immediate action further to 
amend the Mahareshtra Municipalities Act, 1965 (Mah. XL of 1965), for the 
purposes hereinafter appearing ; and, therefore, promulgated the Maherashtra 
Monicipalities (Amendment) Ordinance, 1992 (Mah. Ord. XVIII of 1992), on 
the 30th December, 1992 ; 

And whereas it is expedicnt to replace the said Ordinance by aa Act of the 
State Legislature ; It is hereby enactedin the Forty-fourth Year of thé 
Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Monicipalities (Amendment) Act, 1993. 

(2) Itshall be deemed to bave come into force on the 30th day of 
December, 1992. 

2. Amendment of section 3 of Meh. XL of 1965.—In section 3 of the 
Maherashtra Municipalities Act 1965 (Mah. XL of 1965), (hereinafter referred 
to as “the principal Act”), after sub-section (1), the following sub-section shall 
be inserted, namely :— 

“(1A) Notwithstanding avything contained in sub-section (1), on expiry 
of a period of five years from the dete of declaration of a new townsbip Muni- 
cipal area under sub-section (2) of section 342, the State Government may 
declare, by notification in the Official Gazette, such new township area to bea 
Municipal area even though the population of such new township area is cas 
than the population mentioned in sub-section (1).” P 


3. Temporary Amendment of section 121 of Mah. XL of 1965.— During 
the period commencing on the date of coming into fotce of the Maharashtra 
Municipalities (Amendment) Act, 1993 (Mah, XIII of 1993), and ending on the 
28th day of February 1993, section 121 of the principal Act, shall have effect as 
if in sub-section (2) thereof, in the proviso, for the figures, lettersand words 
*3]st day of December” the figures, letters and words “28th day of February” 
had been substituted, — - 

4. Amendment of section 169 of Mah. XL of 1965.— Section. 169 of the 
principal Act shali be re-numbered as sub-section (1) thereof ; 7 

(a) in sub-section (1) as so re-numbered, after the word “taxes” the 
brackets and words “(except taxes on buildings and lands or both)” shall be 
ingerted ; 

(b) after sub-section (1) as so renumbered, the following sub-sections 
shall be added, namely :— 

(2) Appeal against any claim for taxes on buildings and lands or both 
together with other dues in relation therete, if any, included in the bill present- 
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ed to any person under section 150 may be made to the Property Tax Tribunal - 
for each municipal council, consisting of the following members, namely :— 

(a! Collector of the District or his nominee, not below ex-officio 
the rank ot Deputy Collector. d 

(b) Deputy Director of Town Planning of the concerned ex-officio 
Division or his nominee, not below the rank of the Assistant Member. 
Durectoz of Town Planning, 

(c) President of the Council pe ds ; ex: officio 


(d) Two members of the Standing Committee, tobe ... — Members. 
nominated by the Council . 

(3) The Chairman shall preside over all meetings of the Tribunal. a 

(4) The Chairman shall fix the date, time and place ofthe hearing of 
cech appeal and issue an individual notice of hearing to the Chief Officer and 
the appellent, . . 

(5) The quorum for every meeting of a Tribunal shall be three including 
the Chairman of the Tribunal : 


Provided that, if within half an hour of the time fixed for the meeting of 
the Tribuna! there is no quorum aud if the Chairman alone or Chairman aud. 
any ore member are present, the Chairman alone, or the Chairman and the 
other member, 25 the case may be, shall be deemed to be the necessary quorum 
to constitute the meeting of the Tribunal. The Chairman shall then proceed 
further with the hearing and record the decision in the appeal which shall be 
‘deemed to be the decision of the Tribunal. 


(c) Save as otherwise provided in sub-section (5), all decisions of the 
Tribunal sha}! be bv a majority opinion of the members present and where the 
opinion is equally divided, the decision of the Chairman shall be the decision 
of the Tribunal. 

C) No act or proceedings of any sach Tribunal shall be deemed to be 
invalid by reason only of the existence of any vacancy among its members or 
any defect in the constitution thereof. > 

(8) A ctrtified cody of the decision of the Tribunal shall be supplied to 
the concerned parties, by the Tribunal.”; 

(cC) in the marginal note, for the word “Magistrates” the words ‘“‘Magis-. 
trates or Tribunal” shall be substituted. 

5. Amendment of section 170 of Mah. XL of 1965.—In section 170 of 
the principal Act,— 

(a) for the words “appeal under the last preceding section” the words 
“such appe" shall be substituted ; ; 

(b) for clause (a), the following clause shall be substituted, namely i — 

*(a) the appea — 


S G) under sub-section (1) of section 169, is brought within fifteen days 
an 


(ii) under sub-section (2) of section 169, is brought within thirty 


» 
next after the presentation of the bill complained of | 

Provided that, an appeal referred to in sub-clause (il), against claim made 
dn any bill presented in pursuance of the assessment list finally made by the 
Authorised Valuation Officer before the coming into force of the Maharashtra 
Municipalities (Amendment) Act, 1993 (Mah, XIII of 1993), may be made 
within 30 days next after the presentation of such bill or the coming {nto force 
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of the said Act, whichever is later,”’; 


(c) for clause (c), thé following clause shall be substituted, namely :— 

'(c) (i) the appellant uader sub-section (1) of section 169 has paid in the 
municipal office the full amount included in the bill ; and 

(i) the appellant under sub-section (2) of section 169 has paid in the 
municipal office the fifty per cent. of the amount included in the bill". . 

(c) after clause (c), the following shall be added, namely ;— 

"(d) on every such appeal, court fee stamps of rupees ten are affixed, ”, 

6. Substitation of section 171 of Mah. XL of 1965.—For section 171 of 
the principal Act, the following section shall be substituted, namely :— 

"171. Revision by Court.—Tne decision in an app2al made under sub- 
section (1) or (2) of section 169 shall, at the instance of either party be subject 
‘to revision by the Court of Session ; and on every such application for revision, 
court fee stamp3 of rupses ten shall be affixed.” i 

7. Power to remove difficulties.—If any difficulty arises in giving effect 
to the provisions of the principal Act as amended by this Act, the State Go- 
vernment may, as occasion arises, by order do anything not inconsistent with 
such provisions, which appears to itto bz necessary or expedient for the pur- 
poses of removing the difficulty ; 


Provided that, no such order shall be made after the expiry of a period of 
two years commencing on the 30th December 1992, i 

8. Repeal of Mah. Ord. XVIII of 1992 and saving.—(1) The Maharash- 
tra Mucicipalities (Amendment) Ordinance, 1992, is heareby repealed. 

(2) Notwithstanding such repeal, any notification issued, or any notice 
published or anvthiag done or any action taken under the principal Act, ag 
amended by the said Ordinance, shall be deemed to have been issued published 
done or taken, as the case may be, under the principal Act, as amended by this 
Act, B 


—— — 


THE BOMBAY LAND REQUISITION (AMENDMENT) 
ACT, 1993 
The following Act of the Maharashtra Legislature, having been assented: 
‘to by the President, on the 24th April, 1993, was published in the Maharashtra 
Government Gazette, Part IV, dated April 25, 1993. 
MAHARASHTRA ACT NO. XIV OF 1993 
An Act further to amend the Bombay Land Requisition Act, 1948. 


Whereas both Houses of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 
1948), for the purposes hereinafter appearing ; and, therefore, omulgated the. 
Bombay Land Requisition (Amendment) Ordioance, 1992 (Mah. Ord. XV of 
1992) on the 24th December 1992 ; 


A1d whereas itis expedient to replace the said Ordinance by an Act of 
the State Legislature ; itis hereby enacted in the Forty-fourth Year of the 
Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Bombay Land Requisition (Amendment) Act, 1993. 

(2) It shall be deem?d to have come into force on the 24th December. 
1992. 
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2. Amendment of section 9 of Bom. XXXIII of 1948 —In section 9 of 
the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) (hereinafter 
referred to as “the principal Act”), in sub-section (1A), for the words “nine- 
teen years”, in both the place where they occur, the werds “‘twenty-years” 
shall be substituted. 


3. Repeal of Mah. Ord. XV of 1992 and saving.—(1) The Bombay 
Land Requisition (Amendment) Ordinance, 1992 (Mah. Ord. XV of 19?2) is 
hereby repealed. j 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shell be deemed 
to have been done or taken, 8s the case may be, under the principal Act, as. 
amended by this Act. 


THE MAHARASHTRA SE Caren FOR WOMEN 
ACT, 1 

The following Act of the Maharashtra Legislature, having been assented: 
to by the President on the 24th April, 1993 and was published in the Maba- 
xaghtra Government Gazette, Extraordinary, Part IV, dated April 25, 1993, 

MAHARASHTRA ACT NO. XV OF 1993 : 

An Act to provide for Constitution of a State Level Commission for 

Women in the State of Maharashtra. 


‘Whereas it was expedient to provide for the constitution of a commission 
with aim of furtherirg the fundemental rights guaranteed by articles 14, 15 
and 16 of the Constitution of India with respect to women ardto give effect 
to the Directive Principles of State Policy and in particular those enshrined 
in articles 38, 39, 39A and 42 of the Constitution to improve the status and 
dignity of women in the society, to investigate into and take or suggest suitable 
remedial measures against proctices derogatory to women, to effectively moni- 
tor and implement laws affecting women erd to advise the Government on all 
matters related to the improvement and upliftment of status and dignity of 
women in the society and for matters connected therewith or incidental there- 
to; z 

And whereas it was considered necessary to immediately make a law for 
the same ; E 3 

And whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfled that circumstances 
existed which render it necessary for him to take immediate action to mske a 
law for the purposes aforesaid ; and, therefore, promulgated the Mahi reshtra 
State Commission for Women Ordinance, 1993 (Mah. Ord, VII of 1993), on 
26th January 1993 i 


And whereas itis expedientto replace the said Ordinance by en Act of 
the State Legislature ; It is hereby enacted inthe Forty-fourth Year of the 
Republic of India as follows :— 

1. Sbert title, extent snd commencement. —(1) This Act may be called 
the Maharashtra State Commission for Wommen Act, 1993. 

(2) It extends to the whole of the State of Maharashtra, 

(3) Itehallbe deemed to have come into jforce on the 25th January 
1993, 


2. Definitions.—In this Act, unless the context otherwise requires, — . 
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(a) “Commission” means the Maharashtra State Commission for Women 
constituted under secsion 3 ; 


(b) “Director Goneral of Police" means the Director General of Police, 
Maharashtra State ; i 

(c "member" means a mesmberof the Gomnission and iacludes the 
Chairperson and the Member-Secretary ; 

(d) '"Natioual Commission for Women" means the National Commission 
for Women constituted uader section 3 of the National Commission for Women 
Act, 1390 (20 of 1990) : 

fe) “prescribed” means prescribed by rules made under this Act ; 

(f) “women” includes female-child or adolescent girl, 


3. Constitution of commission.—(!) The State Government shall, by 
notification in the Official Gazette, constitute a body to be known as “the 
Maharashtra State Commission for Women” to exercise the powers conferred 
on and to verform the functions assigned to it, under this Act. 

(2) The Commission shall consist of — 

- (a) a Chairperson, who shall bean eminent woman committed to the 
cause of women; 

(b) not more than six non-official members preferably women, 
to be 3o0minated by the State Government from amongst th» p2raons of ability, 
integrity aad standing who have served th» cause of women or have had 
sufficient knowledge and experience inlaw or legislation, administration of 
matters coacerning th: advaacement of women or leadership of any trade union 
or. voluntary organisation for women for protection, upliftment and promotion 
cf common interests of women : 


Provid.d that, at least one member each shall be from amongst persons 
b-longiug to tae Scheduled Castes and the Scheduled Tribes respectively : 

Provided further that, before nominating the Chairperson the State 
Government shall consalt the women organisations within the State of 
Maharashtra ; p 

(c) the Director General of Police shall b2 tae ex-officio member of the 
Commission ; 

(d) one Member-Secretary, to be nominated by the State Government, 
shall be a woman officer, who is a mmber of the Civil S:reices of the State or 
of an All India Service or bolds a civil post under the State with appropriate 
experience, of the rank of Joint Secretary or above. 


4. Term of office aud conditions of service of Chairperson and members.— 
(1) The Chairperson and every non-official member shall hold office for a 
period of thrze years 

(2) The Chairperson or a non-official member may, at any time, by 
writing and addressed tothe Stat: Government, resign from the office of the 
Ohairperson or of the office of the member 

(3) Notwithstanding anything contained in sub-section (1), the State 
Government may remove a person from the office of the Chairperson or membes 
if, that person, - ; 

(a) becomes an undischarged insolvent; 

` (b) is convicted and sentenced to imprisonment for an offence which, in 

the opinion of the State Government, involves moral turpitude; 
(2) becomes of unsound mind and stands so declared by a competent 
cout ; 
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(d) refuses to act or becomes incapable of acting ; 

(c) is, witbout obtaining leave of absence from the Commission, absent ' 
from three consecutive meetings of the Commission ; ; 

(f) in the opinion of the State Government, has so abused. the position of 
the Chairperson or member asto render tbat person's continuance in office 
detrimenta) to the public interest or is oth unfit or unsuitable to continue 
as Such Chairperson or member : 

Provided that, no person shall be removed under this clause until that 
person has been given a reasonable opportunity of being heard in the matter, 


(4) A vacancy caused under sub-section (2) or (3) or in any other manner, 
Bhall be filled in, as soon as may be, by a: fresh nomination by the State 
Government ; and the person so nominated shall hold office for the remainder 
of the term of office of the person in whose vacancy such person has been 
nominated would have held office, if the vacancy had not occurred : 

Provided that, if the vacancy of a member other than that of the Chair- 
person eccurs within six months preceding the date on which the term of office 
of the member expires, the vacancy shall not be filled in. 


(5) The honorarium, if any, and allowances payable to, and the other 
terms and conditions of holding the office of the Chairperson and the members. 
shall be such as may be prescribed. 

5. Officers and other employees of Commission.—(1) The State Govern- 
ment shall provide the Commission with such officers end employees as, in the 
opinion of the State Government, may be necessary for the efficient perfor- 
manee of the functions of the Commission under this Aet. 


(2) The salaries end allowances payable to, and the other terms and. 
conditions of service of, the officers and other employees appointed for the 
purpose of the Commission shall be such as may be prescribed, 

6. Salaries and allowances to be paid out of grants.— The honorarium 
and allowances payable to the Chairperson and members and the administrative. 
expenses, ineluding salaries, allowences end pensions payable to the officers 
end other employees referred to in section 5, shall be paid out of the grants 
geferred to in section 16. 

7. Vacancies etc. not to, invalidate proceedings of (Commission. —No act 
or proceeding of the Commission shall be questioned or shall be invalid on. the 
ground merely of the existence of any vacancy in, or defect in the constitution 
of, the Commission or any defect in the nomination of a person acting a3 the 
Chairperson ora member or any irreguleriry in the procedure of the 
Commission, insluding in issuing of netice for holding of a meeting, not 
Bffeeting merits of the matter, ` 

8. Committees of Commission.—(1) The Commission may appoint such 
committees as may be necessary for the efficient performance, exercise and 
discharge of its functions, powers and dutiesand also for dealing with such. 
special issues as may be taken by the Commission, from time to time. 


Q) The Commission shall have the power to appoint one or more 
Persons, as it may think fit, on any committee appointed uncer sub-section (1), 
and such person or persons, whe are not members of the Commission, shall 
have the right to attend to meetings of the committee and take pert in its 
proceedings but sha)] not have the right to vote, 

(3) Whe person so appointed shall be entitled to receive such allowances. 
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towards cxpenses for attending the meetings and any other task of the 
Committee, as may be prescribed. 


(4) The Commission may invite any representative of the National 
Commission for Women to eny of its meetings, or may associete with itself, 
in such manner and for such purposes as it may deem necessary, any person 
whose assistance or advice it may need in complying with any of the provisions 
ofthis Act os in carrying out any of its functions under this Act; anda 
Person so invited or associated shall bave the righi to take part in the 
discussions of the Commission relevant to the purposes for which such 


representative or person has been invited or associated, but shall not have the 
right to vote, 


9. Procedure to be regulated by Commission.—(1) The Commission or 
a committee thereof shall meet as and when necessery and shall meet at such 
time and place, as the Chairperson may deem fit, aum 
(2) The commission shall regulate its own procedure and the procedure 
of the committees thereof. . id 
by ® All orders and decisions of the Commission shall be authenticated 
e 


Member-Secretary or any other officer of the Commision duly 
authorised by the Member-Secretery in this bebalf. 


10. Functions of Commission.—(1) The Commission shall perform all 
or any of the following functions namely :— - 

(8) investigate and examine all matters relating to the safeguards 
provided, for women under the Constitution and other laws ; 

(b) present to the State Government, annually and at such other times, 
8$ the Commission may deem fit, reports upon the workiog of those 
safeguards ; 

(c) make in such reports recommendations for the effective implementa- ~ 
Hon of those safeguards for improving the condition of women by the State ; 


(d) review, from time to time, the existing provisions of the Constitution 
and other laws affecting women and recommended amendments thereto so as 
to suggest remedial legislative measures to meet any lacunae, inadequacies or 
shorteomings in such legislations ; 

(c) take up the cases of violation of the provisions of the Constitution 
si rei laws relating to women with the State Government or appropriate 
authorities ; 


(f) entertain complaints and take suo motu notice of matters relating 


(i) deprivation of women's rights ; 


(3) non-implementation of laws enacted to provide protection to women 
and also to achieve the objective of equality end development ; 

(ii) non-compliance of policy decisions, guidelines or instructions aimed 
at mitigating hardships and ensuring welfare and providing relief to women, 
and to take up the issues arising out of such matters with the State Goverment 
or appropriate eutborities ; 

(8) render guidance and advice to needy women instituting proceedings 
in eny jadida, forum or tribunal for violation of constitutional provisions or 
eny other laws relating to women ; f 

(h) call for special studies ov investigations into specific problems or 
gituations arising out of discrimination and atrocities against women and iden- 
tify the constraints so as to recommend strategies for their removal ; 
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(i) undertake promotional and educational research so as to suggest ways 
of ensurirg due representation of women in all spheres and indenti factors 
responsible for impeding their advancement. such as, lack of access to housing 


and basic services, inadequate support services and technologies for reducing 
‘drudgery and occupatior al health hazards ; 


(j) participate and advice on the planning process of socio-economic ` 


development of women ; 


(k) evaluate the progress of the development of women in the State g 

(|) G) inspector cause to be inspected a jail, remand home, women's 
institution or other places of ' custody where women are kept as prisoners or 
otherwise, and take up with the concerned authorities such matters for reme- 
dial action as found necessary ; 

(i) may attend and with the permission of the concerned court or Lok 
Nyayalaya may alse have a right of audience before such court or Lok Nyaya- 
laya in any case or any question involving the protection of rights of women 
incluóirg in camera trials by eny court, within the State ; 


(m) fund litigation including police complaint involving issues affecting 
‘a large body of women or the interpretation of any provision of the Constitu- 
tlon or any other lawa affecting women, and present to the State Government, 
every six months, report relatiag to such matters ; 

(n) make periodical reports to the State Government on any matter 
pera iig to women and, in particular, various difficulties under which women 
toil: 


(0) co-operate with and assist and seek co-operation and assistance of 
the National Commission for Women and other Commissions for Women set 
up by different State Governments and also the Commission for Scheduled 
Castes and Scheduled Tribes and the Minorities Commisaion ; 


(D) frame schemes for the consideration of the State Government or any 
other appropriate authority for more effective implementation of this Act and, 
in particuler, frams schem2s for more effective imslementation of laws relating 
to payment of maintenance to deserted women, payment of minimum wages, 
ensuring equal pay for equal work, housing and shelter for women. prevention 
of domestic violence, prevention of sexual haragsm nt at work, prevention of 
illegal traffic in women, improvement of the health and safety in women and 
legal aid for women ; . 


(d) ary other matter which may be referred. to it by the State Govern 
ment or by the N:tronal Commission for Women. 

(2) Tbe Commission shall, while investigating any mater referred to in 
clause (a) or sub-clauses (1) and (ii) of clause (f) of sub-section (1), have all 


the powers of civil court trying a suit, and in particular, in respect of the 
following matters, mamely :— 


(a) summoning and enforcing the attendance of any person from any 
part in the State and examining him on oath ; . 


(b) requiring the discovery and production of any document ; | 
(c) receiving evidence on affidavits ; 


(0) requisitioning any public record or copy thereof from any court or 
(e) issuing commissions for the examination of Witnesses and documents ; 


(f) any other matter which may be Prescribed. 


af 
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(3) (a) On any investigation mentioned in clause (a) or sub-clauses (i) 
end (ii) of clause (f) of sub-section (1) being completed, the Commission on 
taking up the marter with the State Government or the appropriate authority 
under clause (e) or (f) of sub-section (1) may, recommend to the State Govern- 
ment or the appropriate authority, as the case may be, to institute lega] pro- 
ceedings or prosecution in the matter acd may also recommer.d to the State 
Government or the appropriate authority, to eppcint a counsel or a special 
prosecutor for the cenduct of any such legal procecdings or prcs:cution ; aud 
the State Government may, having regerd to the nature of the case ard on 
being setisfied that it is necessary, in its opinion, to appoint a counsel or special 
prosecutor, do so. 

(b) The State Government or the appropriate authority, as the case may 
be, shall communicate in writing to the Commission, from time to time, the 
progress of any such legal proceeding or prosecution filed on the recommenda: 
tion of the Commission. g 

(4) The State Government or the appropriate authority shall not apply 
for withdrawal of any such case or proceedings instituted under sub-section 
(3), without the prior consultation, in writing, with the Commission. 

11. Government to consult Commission. —The State Government shall 
consult the Commission on all major policy matters affecting women. 


12. Power of Commission to utilise the services of certain officers and. 
investigation agemcies for conductisg investigation.—(1) Tne Ccmmission 
may, fcr the purpose of conducting investigations under this Act utilise the 
service of,— l 

(e) any officer or investigation agency of the State or the Central 
Government with the coneurrence of that Government ; or 

) any other person. 
2) For the purpose of conducting an investigation, any officer or agency 


referred to in clause (a) of sub-section (1) mey, subject to the direction and 
control of the Commissson, — : 


(e) summon and enforce the attendance of any person and examine him H 

(b) require the discovery and production of any document ; and 

(c) requisition any public, record or copy thereof from ery office, 

(3) Such officer or agency or the person shall investigate into th» matter 
as directed by the Commission and submit a report thereon (hereinafter, in thig 
section, teferredto as “the investigation report”), to the Commission within 


such period or extended period as may be specified or extended by the Com- 
mission in this behalf. 


(4) The Commission shall satisfy itself abeut the correctness of the facts 
stated and the conclusions, if any, arrived at in the investigation report sub- 
mitted to it under sub-section (3), and for this purpose the Commission may 
make such inquiry (including the examination of the person or persons who 
conducted or assisted in the investigation) as It thinks fit. 

13. Statements made by persons to Commission.— 
e person in the course of giving evidence before tbe Commission or an officer 

. or ageneey, referred to in clause (a), or the person appointed under clause (b), 
of sub-section (1) of section 12, shall subject to, or be used against him in, 
any civil or criminal proceeding except a prosecution for giving false evidence 
"by such statement i 

Provided that the statement, — . 


(a) ismadein replytoa question whieh is required by the Commission 


No statemert made by 
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or Buch officer or agency or such person to answer, or i 
(b) is relevant to the subject matter under investigation. 


14. Registration of voluntary organisations and seeking their assist- 
ance.—(1) Any voluntary organisation for women within the State may seek 
repistration with the Commission for the purposes of the Act. The Commis- 
sion may, after satisfying itself inthe manner deemed fit by the Commissi 2a 
about the value and role of such organisation in the society, include the name 
cf such organisation In its register, 

(2) The Commission may maintain a register of voluntary organisations 
within the State and more particularly women’s organisations whose assistance 
it may seek for the discharge of its functions, 


(3) In discharge of its functions, the Commission may seek the assistance 
of any voluntery osganisations within the State, more particularly, the women’s 
organisations, 

(4) A list of such organisations registered with the Commission shall be 
made available to eny court or authority or, on request. to the members of 
general public. 

(2) If, for any reasons to ba recorded in writing, the Commission deems 
it fit to cancel the name of any organisation from its register, it may do so, 
after giving such organisation a reasonable opportunity to be heard. 

" ef) The decision of the Commission about such cancellation shall be 
al. 

16. Protection of act done in good faith.—No suit, prosecution or other 
legalproceedmgs shall lie against any member of the Commission or any 
pereon acting under the direction either of the State Government or of the 
Commission, in respect of anything which is in good faith done or intended 
to be done in pursuance of this Act or any rules or orders made thereunder. 

16. Grants by State Govermment. (1) The State Government shall, 
after due appropriation made by the State Legislature by law in this behalf, 
pay to the Commission by way of grants from the Consolidated Fund of the 
State, such sums of money asthe State Government may think fit for being 
utilised for the purposes of this Act. 


(2) The Commission may spend such sums as it thinks fit for performing 
the functions under this Act, and such sums of money shall bs treated as 
expenditure payable out of the grants referred to in sub-sectioa (1). 

17. Accounts and audit. (1) The Commission shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts in fuch form as may be prescribed by the State Government in con- 
‘sultation with the Accountant General of the State of Maharashtra. 


(2) The annual accounts of the Commission shall be audited by the 
Accountant General of the State at such intervals as may be specified by him 
and axy expenditure incurred in conneetion with such audit shall be payable 
by the Commission to the Accountant General. 

(3) The Accountant General and any person appointed by him in connec- 
tion with the audit of the accounts of the Commission under this Act, shall 
have the same rights and privileges and the authority in connection with such 
audit asthe Accountant General generally has in connection with the audit 
of Government accounts and, in particular, shall have the right to demand the 
Production of books, accounts, connected vouchers and other documents and 
papers and to inspect any of the offices of the Commission. : 
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(4) The accounts of the Commission, as certified by the Accountant 
General orany other person duly appointed or authorised by him in this 
behalf, together with the audit report, thereon shall be forwarde annually to 
the State Government, by the Commission. j 


18. Annual report.—The Commission shall prepare, in such form and 
at such time for each financial year as may be prescribed, its annual report, 
giving a fall account of its activi! ies during the previous financial yeap and 
forward a copy thereof to the State Government. 

: 19. Annualand other reports and audit report to be laid before State 
Legislature.— The State Government shall cause the annual report and all the 
reports under clauses (b), (m) and (n) of sub-section (1) of section 10 together 


with the memorandum of action taken or proposed to be taken on the recom- 


mendation contained therein, in so far as they relate to the State Government 
and the reasons for the non acceptance, if any, of such recommendations, end 


the audit report, to be laidas soon as may be after the reports are received, 
before each House of the State Legislature, 


20. Chairperson, members, etc. to be public servants. —The Chairperson, 
the members, officers and other employees of the Commission shall be deemed. 
to be public servants within the meaning of section 21 of the Indian Penal 
Code (45 of 1960). : : 

21. Power to make rales.—(1) The State Government may, by notifica- 
tion in the Official Gazette, and subject to the condition of previous publica- 
tion, make rules for carrying out the provisions of this Act. Such rules may 
provide for charging of fees for any of the purposes of this Act. . 


validity of anything previously done or omitted to be done under this rule. 

22. Power to remove difficulty.—If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may, by order published 
in the Official Gazetts, make such Provisions, not inconsistent with the pro- 
visions of this Act, as appear toit to be necessary or expedient for removing 
the difficulty ; 


Provided that, no such order shall be made after the expiry of a period 
of two years from the date of commencement of this Act, 


23. Repeal of Mah. Ord. VII of 1993 and saving.—(1) The Maharagh- 
tra State Commission for Women Ordinance, 1993 (Mah. Ord. VII of 1993), 
is hereby repealed. 


(2) Notwithstanding Such repeal, anything done or any action taken 


made) under the said Ordinance shall be deemed to have bsen done, taken,’ 


issued or made, as the case may be, under the corresponding provisions of 
this Act, 


— — n — 


94 MAHARASHTRA ACT NO. XIN OF 1993 [ 1953 





THE MAHARASHTRA APPROPRIATOIN ACT, 1993 
The following Act of the Meharashtra Legislature, having been assented. 
to by the Governor on the 28th April, 1993, was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated April 29, 1993, 


MAHARASHTRA ACT NO. XVI OF 1993 

An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State for the services of the year ending 
on the thiry-first day of March 1994. i 

Whereas by virtue of article 204 of the Corstitution of India, it is 
necessary to provide for the passing of an Appropriation Act for the appropria- * 
tion of sums from and ont ofthe Consolidated Fund of the State for the 
services of the year ending on the thirty-first day of March 1994 : and for the 
purpose of autborising payment of the said sums ; It is hereby enacted in the 
Forty- fourth Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Maharashtra Appropriation 
Act, 1993. 


[Remaining text omitted.— Editor] 
THE MAHARASHTRA LEGISLATURE MEMBERS' PENSION 
- - (AMENDMENT) ACT, 1993 

The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 5th May, 1993, was published in the Maharashtra 
Government Gazette, Extraordinary, dated 10th May, 1993. 

MAHARASHTRA ACT NO. XIX OF 1993 

An Act further to amend the Maharashtra Legislature Members’ Pension 
Act, 1976. 

Whereas it is expedient farther to amend the Mabarashtra Legislature 
Members’ Pension Act, 1976 (Mah. 1 of 1977), for the purposes hereinafter 
appearing ; It is hereby enactcd in the Forty-fourth Year of the Republic of 
india as follows :— 

1. Short title—This Act may be called the Maharashtra Legislature 
Members’ Pension (Amendment) Act, 1993. 

2. Amendment of section 4A of Mah. 1 of 1977.—In section 4A of the 
Maherashtra Legislature Members’ Pension Act, 1976 (Mah. 1 of 1977),— 

(a) in sub-sections (1) and (2), for the word “wife” the word “widow” 
shall be substituted ; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely i— 

"(QA) With effect from the 1st day of January 1993, there shall, subject to- 
the provisions of sub-section (3), be paid to the widow of a member who was 
drawing pension or was entitled to draw pension as such member under this 
Act and who died before the 1st day of June 1990, a pension per month at the 
rate of fifty per cent of the amount of pension payable to such member on the 
date of his death. 

Provided that, if the pension so payable to such member was less than 
rupees one thousand per month, on the date of his death, such widow shall be 
paid pension at the rate of rupees five hundred per month.” ; 

(b) in sub-section (3),— 

(i) for the word “wife” the word “widow” shall be substituted ; 

(Gi) for the word, brackets and figure **or (2)" the brackets, figures, word. 


v 
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end leiter, ‘(2) or (2A) shall be substituted. 


THE BOMBAY LAND REG tos (SECOND AMENDMENT) 
ACT, 1993 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor, on the 5th May 1993, was published in the Maharashtra 
Government Gazette, Extraordinary, dated May 10, 1993. 
MAHARASHTRA ACT NO. XX OF 1993 
Aa Act further to amend the Bombay Land Requisition Act, 1948. 


Whercas it is expedient further to amend the Bombay Land Requisition 
Act, 1948 (Bom XXXIII of 1948), for the purpose hereinafter appearing; It 
is hereby enacted in the Forty-fourth year of the Republic of Indla as 
follows :— 

1. Shorttitle.--This Act may becalled the Bombay Land Requisition 
(Second Amendment) Act, 1993. 

2 Amendment of section 8B of Bom. XXXIII of 1948.—In section 8B 
cf the Bombay Land Requisition Act, 1948 (Bom. XXXUI of 1948), for the 
words “Assistant Secretary” the words ‘Section Officer” shall be substituted. 





THE MAHARASATRA MEDICAL PRACTITIO NERS 
IE MENDMEND ACT, 1992 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on th* 14th May 1993, was published in the Maharashtra 
Government Gazette, Extraordinary, dated May 17, 1993, 
MAHARASHTRA ACT NO. XXI OF 1993 
An Act further to amend t&e Maharashtra Medical Practitioners Act, 1961. 


Whereas it is expedient further to amend the Maharashtra Medical 
Practitioners Act, 1961 (Mah. XXVIII of 1941), for the purposes hereinafter 
eppearing; Itis hereby enacted in the Forty-third Year of the Republic of 
India, as follows :-- 

1. Short title aad cem'meucement —(1) This Act may be called the 
Mabarashtra Medical Practitionerg (Amendment) Act, 1992. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

'2. Amendment of section 3A of Mah. XXVIII of 1961. —In section 3A of 
Maharashtra Medical Practitioners Act, 1961 (Mah. XXVIII of 1961), (herein- 
after referred to as “the principal Act"), in sub-section (1), in clause (c), — 


(à) in sub-clause (i) for the words “five member: the words “eight 
members” sha!) be substituted ; 


(b) for sub-clause (ii), the following sub-clause shall bs substituted, 
namely :— 

"(ii)) one member elected by the registered practitioners whose names are 
entered in Part II and Part Ill of the register, from amongst themselves ; ” ; 

(c) both the provisos shall be deleted. . 

3. Amendment of section 17 of Mah. XXVIII of 1961.— In section 17 of 
the principal Act, in sub-section (3), forthe words “one hundred rupees” the 
words “five hundred rupees” shall be substituted. 


4. Amendment of section 18 A of Mah. XXVIII of 1961.—In section. 
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18-A of the principal Act, in sub-section (1), for the words “fifteen rupees” the 
words ''seventy-fivé rupees” shall be substituted. . 

5. Ameadment ef section 33 of Mab. XXVIII of 1961.—In section 33 of the 
principal Act, for sub-section (2), the following sub-section shall be substituted, 
namely ;— 

"(2) Any person, who acts in contravention of any of the provisions of 
sub-section (1) shall, on conviction, be punished with rigorous imprisonment 
for a term which shall not be less than one year but which may extend to three 
years and with fine which shall not be less than one thousand rupees but which 
may extend to five thousand rupees; and when the contravention is a 
continuing one, with further fine which may extend to two hundred rupees for 
every day during which sueh contravention 


continues after conviction for the 
first such contravention.”. 
6. Amendment of section 33A of Mah. XXVIII of 1961. In section 33A 
of the principal Act,— 


(a) in sub-section (1), for the words "in that section” the words and 
figures “in section 33” shall be substituted ; 


©) for sub-section (2), the following sub-section shall be substituted, 
namely j— 

“(2) Any person, who contravenes the provisions of sub-section (1) shall, 
on conviction, be punished with rigorous imprisonment for a term which shall 
not be less than one yeat but which may extend to three years and with fine 
which shall not be less then one thousand rupees but which may extend to five 
thousand rupees ; and when the contravention is e continuing one, with further 
fine which may extend to two hundred rupees for every day during which such 
contravention continues after conviction for the first such contravention.”’, 

7. Amendment of section 36 of Mah. XXVIII of 1961.—In section 36 of 


the principal Act, fer sub-section (2), the following sub-section shall be 
substituted, namely :— : 


^(2) Any person, who contravenes the provisions of sub-section (1) shall, 
on conviction, be punished with rigorous imprisonment for a term which shall 
not be less than one year but which may extend to three years and with fire 
which shall not be less than one thousand rupees but which may extend to five 
thousand rupees ; and when the contravention is a continuing one, with further 
fine which may extend to two hundred ru 


pees for every day during which such 
contravention continues.after conviction for the first such contravention,’’, 


THE MAHARASHTRA TAX PA SUME AND AMENDMENT) 
` 1 


ACT, - 
The following Act of the Maharashtre Legislature, having been assented 
to by the Governor on the 29th April, 1993 and was published in the Maha- 
rashtra Government Gazette, Extraordinary, Part IV, dated April 29, 1993, 


, MAHARASHTRA ACT NO. XVII OF 1993 

An Act further to amend certain tex laws in operation in the State of 
Maharashtra. 

Whereas it is expedient further to amend certain tan 
the State of Maharasgtra, for the purposes hereinafter a 


ppearing ; It {s hereby 
enacted in the Forty-fourth Year of the Republic of India as follows t— 
GHAPTER I 


laws in operation in 


Preliminary 
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1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Tax Laws (Levy and Ameridment) Act, 1993. 
(2) (e) Sections 1 to 8 and 12 to 38 shall come into force on the 1st day 
of May, 1993 ; 
(b) Sections 9 to 11 shall be deemed to have come into force on the Ist 


January, 1992. 
CHAPTER II 
Amendments to the Bombay Sales Tax Act, 1959 


2. Amendmeptto section 9 of Bom. LI of 1959.—]n section 9 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter, in this Chapter, 
referred to as "the Bombay Sales Tax Act'’),— 

(1) in sub-section (1),— 

(a) for the words “thas exceeded twelve lakhs of rupees” the words 
"exceeds twelve lakh rupees but does not exceed one crore rupees” shall be 
substituted ; 

(b) the following proviso shall be added, namely :— 

"Provided that, on and with effect from the 1st day of April. 1993, where 
the turnover of either of ajl sales or of all purchases by any dealer liable to 
pay tax under this Act exceeds one crore of rupees in any year, then with effect 
from the 1st April of that year, such turnover tax shall be levied at the rate of 
one and half per cent.” ; : 

(2) in sub-section (2),— 

(a) for the words “lakhs of rupees" the following shall be substituted, 
namely :— 

**Jakhs of rupees or, as the case may be, one crore of rupees,” : 

(b) after the words “liable to pay” the words *'at the relevant rate” shall 
be Interted, 

3. Substitution of section 40 of Bom. LI of 1959.—For section 40 of the 
Bombay Sales Tex Act, the following section shel) be substituted, namely :— 

"40. Lump sam payment of tax.—(1) The Commissioner may, in such 
circumstances and subject to such conditions as may be prescribed, permit any 
dealer to pay in lieu of the amount of tax payable by the said dealer under the 
provisions of this Act, in respect of any period, a lump sum determined in the 

scribed manner by way of composition ; andon payment of such lomp sum 
such date as may be prescribed for such purpose, the dealer sball be deemed 
to bave been assessed under section 33 for that period. 


(2) Where any such dealer contravenes any of the rules made under sub- 
section (1), end the Commissioner is of the opinion that such contravention 
has resulted into loss to revenue of an amourt which is not less than the 
amount of the lump sum so payable, then the Commissioner may at any time 
within five years from the end of the year for which such lump sam amount 
were payable, after giving the dealer a reasonable opportunity of being heard, 
proceed to revoke the permission granted under sub-section (1) in so far as 
the permission relates to the said year and such revocation shall be effective 
fro.o the first day of the year ; and on such order of revocation being passed, 
it shall be deemed for all the purposes of this Act thet the dealer has not been 
"assessed as provided in sub section (1) in respect of the said year'and accord- 
ingly, the Commissioner may notwithstanding anything to the contrary contain- 
ed in sub-section (4A) of section 33, after giving the said dealer a reasonable 
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opportunity of being heard, proceed to assess, levy and collect tax, penalty and 
it terest, if any, from such dealer in respect of the said year. 

(3) No dealer, who has been permitted to pay a lump sum shall, in res- 
pect of any sale made by him during the period covered by such permission 
issue or sign or authorise any person to sign a certificate as prescribed in sub- 
‘section (1) of section 124 or a certificate in Form 31 as prescribed under the 
rules and accordingly, where any dealer so permitted issues any such certifi- 


cate, it shall be invalid and shall be deemed to hsve been invalid on the date 
of such sale 


(4) Ifsuch dealer does not pay the lump sum amount on the prescribed 
date, then he shall be liable to pay, by way of simple interest, in addition to 
such umount, a sum equal to two per cent of such amount, for each month or 
part thereof after such date.”, : 

4. Amendment of Section 70 of Bom. LI of 1959.—Section 70 of the 
Bembay Sales Tax Act. shall be re-numbered as sub-section (1) thereof ; 
and 


(1) after sub-section (1) as so renumbered, the following sub-section shall 
te added, namely :— 


^(2) Notwithstanding anything contained in sub-section (1), where the 
exigency of the administration so requires, the Commissioner may assign by 
transfer, cases from one officer to other if the offices of such officers are situated 
in the same city, locality or place and all auch officers have identical territorial 
jurisdiction.” ; . 

(2) In the Explanation, the words “whose name is specified in any order 
issued thereunder” shal! be deleted. 

5. Amendment of Schedule C to Bom. LI of 1959.—In S:hedule C 
aprended to tbe Bombay Sales Tax Act,— 

(1) In Part I,— 


(2) in entry 24, in sub-entry (1). in column 2, for the word “Medicines” 
the words and brackets “Drugs, bein g medical formulations or preparations not 
subject to the Drugs (Prices Control) Order” shall be substituted : 


(b) in entry 29, after sub-entry (ii), the following sub-entry shall be added 
namely :— 


"(ij) Super enamelled copper Do Do. 
wire and double paper covered conper 
strips (DPC C). 
(2) in Part II,- 
(a) after entry 1, the following entry shall be inserted, namely :— 
"1A. Drugs, being medicinal Do Do.”; 


formulations or preparations subject to 
the Drugs (Prices Control) Order and 
confcrming to the following descri- 
ption : 


Any medicinal formulation or 
preparation ready for use, internally or 
externally, for treatment or mitigation 
or prevention of diseases in human 
beings or anime ls. 

(b) in entry 20, in sub-entry (2), in columns 3 and 4, for the word 
“Fifteen” the word “Ten” shall be substituted : 
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(c) for entry 41A, the following entry shall be substituted, namely: - 


“41A. (1) Napthas of all types. Ten Paise in Ten Paise in. 
the rupee the rupee, 
(2) Natural gas including com- Do Do 


pressed nature] gas, associated gas, lean 
ges and mixtures thereof, : 
(3) Othcr petroleum products Eigkt paise in Eight paise in 
including furnace oil and light diesel the rupee. the rupee."; 
oil, but excluding kerosene, solvent 
oil, lubricants, liquified petroleum gas 
specified in entry 30 in Part I of this 
Schedule end motor epirits as specified 
in entry 35 of Schedule A. 


(d) in entry 55, in columns 3 end 4, for the words “Do” the words “Ten 
paise in the rupee" shall be substituted ; 

(e) in entry 56, in columns 3 and 4, for the word "Do" the words “Ten 
paise in the rupee" shall be substituted ; 

(f) in entry 57, in columns 3 and 4, for the word “D” the words "Twelve 
paise in the rupee” ghaJ] be substituted ; 

(g) in entry 594, in columns 3 and 4, for the word “Do” the words “Ten 
paise in the rupee" shall be substituted ; 


(h) in entry 60, in sub-entry (a). in columns 3 and 4, for the word “De” 
the words “Twelve paise in the rupee"" shall be substituted ; 


() for entry 73, the following entry shall be substituted, namely ;— 

731) Domestic and commercial Fifteen paise in Fifteen paise in 
electrical and electronic cooking ranges the rupee. the rupee. 
mierowave ovens, washing machines 
and vacnum clcaners and components, 
parts and accessories of any of them. 


(2) Other domestic and commer- Ten paise in 
cia] electrical and electronic appliances the rupee 
such ee grindert, mixer, blenders, irons, 
hair driers shavers, heaters, hot plates, 
toasters, boilers, ovens not being mi- 
crowave ovens, geysers and components, 
parts and accessories of any of them. 

(3) All kinds of electtic fans, air, Do 
circulators and exhaust fans and com- 
ponents, parts and accessories of any of 
them. : 

G) in entry 74, in columns 3 and 4, for the word “Do” the words “Fifteex 
paise in the rupeé” shall be substituted ; 

(k) in entry 79, in columns 3 and 4, for the word Do’, the words “Ten 
paise in the rupee” shall be substituted ; 

(1) in entry 80, in columns 3 and 4, forthe word "Do." the words “Ten 
paise in the rupee" shall be substituted ; 

(m) inentry 81, in columns 3 end 4, for the word “Do” the words 
“Fifteen paise in the rupee” shall be substituted ; 


(n) in entry 83, in columns 3 and 4, for the word “Do” the words 


Ten paise im 
the rupee. 


Do a6 
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“Twelve paise in the rupeé” shall be substituted ; 
(o) inentry 83A, in columns 3 and 4, forthe word “Do” the words 
“Twclve peise in the rupec” shall be substituted ; 


(p) in entry 84, in columns 3 and 4,for the word “Fifteen” the word 
“Ten” shall b» substituted ; 

(q) in entry 85, in columns 3 and 4, for the word “Do” the words 
“Fifteen paise in the rupee” shall be substituted ; 

(r) in entry 87, in columns 3 and 4, forthe word “Do” the words “Ten 
paise in the rupee" shall be substituted : 


(s) in entry 88, in columns 3 and 4, for the word “Do” the words “Ten 
paise in the rupee” shall be substituted : 

(t) in entry 89, in columns 3 and 4,for the word “Do” the words 
“Fifteen paise in the rupee” shall be substituted, 


CHAPTER III i 
Ameadments to the Maharashtra State Tax on Professloas, T rades, 
Call'ngs And Employments Act, 1975 


6. Amendment of section 8 of Man. XVI of 1975. -Ia section 8 of the 
Meharashtra State Tax on Professions, Trades, Callings and &mployments Act, 
1975 (Mah. XVI of 1975) (hereinafter, in this Chapter, referred to as “the 
Maharashtra State Tax on Professions Act’ ’), after sub-section (2), the following 
sub-sectior shall be inserted, namely ;— 


“(3) (a) Subject to the rules, any person holding a certificate of enrolment 
and liable to pay tax at the rate of rupees 600 per annum, may discharge hia 
liebility for payment of tax under this Act fora total continuous period of 
five years by making payment in advance of a lump sum amount equal to 
four times of such rate of tax, on or bfore the 30th June of the year. 

(b) If any such lump sum payment is not made on or before such date, 
but is made on or before the end of the year, such person shall be liable to 
pay an additional lump sum amount for the period of delay atthe rate of | 
ropers ^ per month, in addition to the amount of lump sum payable under 
clause (a). 


(c) Any increase or decrease in the rate of tax shall not vary the liability 
of tax payable by such person who has paid such lump sum amount in lieg 
of tax.” 

7. Amendment of section 9 of Mah. XVI of 1975.—In section 9 of the 
Maharashtrn State Tax on Professions Act, after sub-section (3), the foltowiag 
sub-section sha)! be inserted, namely :— 

"(4) The Commissioner may, subject to such conditions and limitations 
&s may be prescribed, and for reasons to be recorded in writing, remit the 
whole or any part of the interest payable in respect of any period under thia 
section.’’, 


'8., Amendment of Schedule f of Mah. XVI of 1975.—In Schedule I to the 
Maharashtra State Tax on Professions Act,— 

(a) for entry 1, the following entry shall be substituted, namely i— 

^]. Salary and wage earners ; such persons whose monthly salary or 
wages — - 

(a) do not exceed rupees 1,000 see Nil 

(b) exceed rupees 1,000 but do not exceed 15 pes month. 
rupees 1,500. 
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(c) exceed rupees 1,500 but do not exceed 30 per month. 
. Tüpces 2,500. : 
(d) exceed rupees 2,500 but do not exceed 40 per month. 
Rs. 3,500. ; ; 
(c) exceed rupees 3,500 — : Sea 50 per month.” ; 
(b) for entry 8, the following entry shall be substituted, namely :— 
"8 Dealers registered under the Bombay 600 per annum.” ; 
Sales Tax Act, 1959 (Bom LI of 1959)or dealers 
registered only under the Central Sales Tax Act, 
1956 (LXXIV of 1956). 
(c) for entry 10, the following entry shall be substitnted, namely i— 
“10 (1) Employers of establishments as 
defined in the Bomba: Sbops and Establishments 
Act, 1948 (Bom LXXIX of 1948), whether or 
not their establishments are situated within an 
area to which the aforesaid Act applies, and who 
are not covered by entry & —-Such employers of 
establishments— 


(a) where no employeeis employed, or 300 per annum 
employees, not exceeding two, are employed ; 

(b) where more than two employees are 600 per annum. 
€mployeed ; 

(2! Conductors of video or audio parlours 600 per annum." 
or video or audio cassette libraries. 


CHAPTER IV 
Amendment to the Maharashtra Sales Tax oa the Teaasfer of Property 
in Goods involved in the Executioa of Works Contracts (Re-enacted) 
Act, 1989 

9. Amendment of section 2 of. Mah’ XXXVI of 1989. —In section 2 o£ 
the Maharashtra Sales Tax on the Transfer of p operty in goods involved in the 
execution of Works Contracts (Re-enancted) Act, 1989 (Mah. XXX VI of 1989) 
(hereinafter, in this Chapter, referred to as “the Sales Tax on Works Contracts 
Act"), in sub-section (1), after clause (n), the following clause shall be inserted, 
namely :—- 


“(n-1) ‘tax’ mcans the tax payable under this Act and includes a lump- 
sum amount by way of composition payable in lieu of the amount of tax;”. 

10. Amendment of section 6 of Mah. XXXVI of 1989. —In section 6 of 
the Sales Tax on Works Contracts Act,— 


(1) in sub-section (1), in clause (A), in sub-clause td), for the words “in 
the same form in which such goods were purchased" the words “‘oither in the 
same form in which such goods were purchased or in any other changed form, 
where such change in the form in which such goods were purchased is caused 
by the arplication of such process or method, aa the State Government may, 
by notification in the Official Gazette, specify” shall be substituted. 


, @) ia sub-sec'ion (2), in clause (A), in sub-clause (d), for the words “in 
the same form in which such goods were purchased” the words “either in the 
same form in which such good were purchased orjin any other changed form, 
where such change in the form in which such goods were purchased is caused 
by the appilcation of such process or method, as the State Government may, 
by notification in the Official Gazette. specify” shall be anbstitnted, 


- 
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11. Amendment of section 6A of Mah. XXXVI of 1989.—In section 6A 
of the Sales Tax on Works Contracts Act, in sub-section (1), in clause (b), for 
the words and figures ‘Jess then 15 per cent.” the words and figures “less than. 
10 per cent." shall be substituted. 


CHAPTER V 
Amendments to the Mabarsshtra Tax on Laxuries (in Hotels and 
Lodging Houses) Act, 1987 f 

12. Amendment of long title of Mah. XLI of 1987.—In the long title of 
the Maharashtra Tax on Luxuries (in Hotels and Lodging Houses) Act, 1987 
(Meh, XLI of 1987) (bereinefter, in this Chapter, referred to as “the Maba- 
rashtra Tax on Luxuries Act"), the words “provided in hotels and lodging 
:bouses" shal] be deleted. 


13. Amendment of preamble of Mah. XLI of 1987.—In preamble of the- 
Maharashtra Tax on Luxuries Act, the words “provided in hotels and lodging. 
houses" shall be deleted. i 

14. Amendment of section 1 of Mab. XLI of 1987.—In section | of the 
Maharashtra Tax on Luxuries Act, the brackets and words ‘(in Hotels and 
Lodging Houses)" shall be deleted. 


. 15. Amendment ef sect:on 2 of Mah. XLI of 1987.—In section 2 of the 
Maharashtra Tax on Luxuries Act,— 
(1) in clause (b),— . 
(a) in sub-clause (i), for the words “consideration ; and" the word *'con- 
sideration ;” shall be substituted ; ' 
(b) aftersub-clause (ii), the following sub-clause shall be inserted, 
namely t— 
“(ii) the activity of supplying tobacco ;" 
(2) for cleuse (b-1), the following clause shall be substituted, namely i— 
“(b-1) “club” includes both an incorporated and unincorporated associa- 
_ tion of persons, by whatever name called dae g 
(3) in clause (i), for the words ‘a hotelier uscs"? the words “is used by a 
person" shal] be substituted ; 
(4) for clause (k), the following clause shall be substituted, namely :— 
**(k) “receipt”, — 
(i) in relation to a hotelier means the amount of valuzble cersideretion 
received or SERIE by a hotelier or by his agent for any luxury provided in 
a hotel ; an 


Gi) in relation to a tobacconist means— 

(A) in respect of supply of tobacco made by him by way of sale, the 
amount of valueble consideration received or receivable by him for such sale 
including any sum charged for anything done by him in respect of the tobacco 
go sold at the time of or before the delivery thereof and the price, if charged 
separately, of any primary or secondary pecking, other than the cost of issu- 
ance for transit when such cost is separately charged ; and 

(B) in respect of supply of tobacco made by him otherwise than by way 
of sale, the normal price at which such tobacco is sold and the term *normal 
price" shell have the same meaning as assigned to it in section 4 of the Central 
Excises and Salt Act, 1944 (1 of 1944) ;’, ; 


(5) . for clause (i), the following clause shall be substituted, namely :— 
*(]) ‘registered hotelier’ or ‘registered tobacconist? means a hotelier or,. - 
ns the case may be, tobacconist, registered under section 8 of this Act ;" ; 
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id (6) in clause (0); tle words “provided in a hotel payable". shall be 
eleted ; 

(7) after clause (ə), the following clauses shall be inserted, namely i— 

“(o-1) “tobacco means unmanufactured and manufactured tobacco as 
described in the Notes and in the table in Chapter 24 of the Central Excise 
Tariff Act, 1985 (5 of 1986). 

Explanatíon.—For the purposes of this clause,— 

(a) unmanufactured tobacco means unmanufactured tobacco having 
brand name ; 

(b) manufactured tobacco does not include Biris ; 

(0-2) "'tobacconist" means,— 

(i) a manufacturer who supplies tobacco whether by way of sale or 
otherwise, and includes any person who for the purposes of business gets the 
manufacturing done from any other person, whether or not on job work basis ; 
but dots not include any person who manufactures tobacco only on job work 
basis without obtaining any proprietory righ! over it at any stage ; 

(ii) any person who for the purposes of business brings or causes to be 
brought tobacco in the State or to whom any tobacco is despatched from any 
place outside the State aud who supplies such tobacco whether by way of sale 
or otherwise ; 

(üi) any person who supplies tobacco from a place within the State ta 
any place outside tbe S'ate, whether by way of sale or otherwise ; 

(iv) any person who does not buy or otherwise obtain unmanufactured 
tobacco under a brand name but supplies whether by way of sale or otherwise 
such uaminufactured tobacco in a sealed container under a brand name ; 

Explanation — For the rsmoval of doubts, it is hereby declared thas, — 

(1) an agriculturist, as defined in the Bombay Sales Tax Act, 1959 
(Bom. LI of 1959), who exclusively supplies unmanufactured tobacco grown on 
land caltivated by him personally whether or not ina sealed container but not 
under a brand name ; 

(2) a person who exclusively supplies unmanufactured tobacco whether or 
not in a sealed container but not under a brand name ; and 

(3) a person, not beinga p'rson referred to in sub-clause (iii), who 
exclusively obtains tobacco whcther by way of purchase or otherwise from a 
registered tobacconist 
shall not be deemed to be a tobacconist for the purposes of this clause ;” ; 

(8) for clause (p), the following clause shall be substituted, namely :— 

“(p) turnover of receipts” — 

(i) in the case ofa hotelier means the aggregate of the amounts of 
valuable consideration received or receivable by a hotelier or by his agent in 
respect of the luxuries provided in a hotel during a given period ; and 

(ii) in the case of a tobacconist means the aggregate of the amounts of 


receipts ofa tobacconist during a given period in respect of the supply of” 


tobacco whether such supply is by way of sale or otherwise ;" ; 

(9) in clause (q), in sub-clause (ii),— 

(i) for the words “registered hotelier” the words "registered hotelier or, 
as the case may b», registered tobacconist” shall be substituted ; and 

(i) forthe words “hotelier are” the words “hotelier or tobacconist are” 
shall be substituted. 

16. Insertion of sections 3A, 3B and 3C im Mah. XLI of 1987. —After 


pr 


104 MABARASRIRA ACT NO. Zyn OF 1993 [1993 


ar- 


a a — (M 


section 3 of the Maharashtra Tax on Luxuries Act, the following sections shall 
be inserted, namely :— ^ 


*3A. Incidence of tax ou tobacconists.—(1) On or after the commence- 
ment of the Mahaiashtre Tax Laws (Levy and Amendment) Act, 1993 (Mah. 
XVII of 1993), (hereinafter referred to as the “commencement date'?), every 
tobacconist whose turnover of receipts made during, — ab 


G) the year endifg on the 31st Merch 1993, or 

(ii) the year commeneing on the is Aprii 1993, 
bas exceed Rs. 50,000 during such year, shall, until such liability ceases under 
sub-section (3), be liable to pay tax on his turnover of receipts : 

Provided that, a tobacconist to whom sub-clause (i) does not apply but 
sub-clause (ii) applies and whose turnover ef receipts first exceeds Rs. 50,000 
after the commencement date shall not be liable to pay tax in respect of receipts 
upto the time when his turnover of receipts as computed from the Ist day of 
April 1993 does not exceed Rs. 50,000. 


(2) Ewery tobacconist whose turnover of receips, during any year 
commencing on the Ist April, being a year subsequent to the years mentioned 
in sub-section (1), first execeds Rs. 50,000, shall until such liability ceases 
under sub-section (3), be liable to pay tax under this Act with effect from the 
said date : 

Provided that, a tobacconist shall not be liable to pay tax in respect of the 
turnover of receipts during the period commencing on the Ist April of the 
said year upto the time when his turnover of receipts as computed from the 
1st April of the said year docs not exceed Rs. 50,000. 


(3) Every tobscconist who hes become liable to pay tax under this Act, 
shall continue to beso liable until his registration is duly cancelled ; and 
such cancellation, his liability to pay tax, other than tax already levied 

of leviable, shall, until his turnover of receipts again first exceeds Rs. 50,000, 


Provided that, where the tobacconist becomes liable to pay tax again in 
the same year in which he ceased to be liable as aforesaid, then in respect of 
the turnover of receipts during the period commencing cn the date of cessation 
of liability to tax and ending on the date on which his turnover of receipts does 
not exceed Rs. 50,000, no tax shall be payeble. 


8B. Levy of Luxury Tax on a tobacconist. (1) Subject to the provisions 
of this Act and the rules made thereunder, there shall be levied a tax on the 
turnover ef receipts of a tobacconist. 

Q) There shall be levied a tax on the turnover of receipts of a tobacconist 
at the rete of ten paise in the rupee, but after deducting from such turnover, 
receipts in respect of which the tobacconist proves to the satisfaction of the 
Commissioner that,— 

(a) tax on the very tobecco supplied by him whether by way of sale or 
otherwise hes already been paid by any other person and in support hereof 
produces a proof of such peyment ; 

(b) the tobacco has been supplied by way of inter-State consignment to 
another State, whether the consignment is to himself or to any other person 
and further, in support of such claim, produces on demand € certificate as may 
pe prescribed ; and 

(e) .the tobacco has been supplied by way of sale in the course of inter- 


State trade or commerce orinthe course of export outside the territory of 
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India and in support thereof produces a proof of such sale or export. 

(3) For the purposes of sub-section (2), & sale shall be deemed to have 
taken place— 

(a) in the course of inter-State trade, if such sale has occasioned the 
movement of tobacco from Maharashtra to any other State ; and 

(b) inthe course of export outside the territory of India if the sale 
occasions such export. 


3C. Application of certain sections to  tobacconist.— The provisions con- 
tained in sub-section (7) of section 3 and sections 6, 9 to 2), 23, 24, 26 to 30, 
32 to 34, 36, 37 and 43 shall mutetis mutandis apply to a tobacconist as they 
Bpply to a hotelier.". . 


17. Amendment of section 4 of Mah. XLI of 1987.—Jn section 4 of the 
Maharashtra Tex on Luxuries Act,— 

(1) (a) in sub-section (1), for the words “every hotelier’ the words 
"every hotelier and every tobacconist” shall be substituted ; 

(b) in sub-section (2), for the word **hote]" the word “business” shall be 
substituted ; ` 


(2) inthe marginal note, after the word “hotelier” the words “and 
tobacconist” sha)l be inserted. 

18. Amendment of section 5 of Mah. XLI of 1987.— In section 5 of the 
Maharashtra Tax on Luxuries Act, — f 


(1) for the word “hotel” the word “business” shall be substituted ; 
(2) in the marginal note, after the word “hoteliers” the words “and 
tobacconiste”’ shall be added 


19. Amendment of section 8 of Mah. XLI of 1987.—1n section 8 of the 
‘Maharashtra Tax on Luxuries Act,— 


(1) for sub-sections (1) and (2), the following sub-sections shall bé sub- 
gtituted, namely : — 

*(1) No hotelier or tobacconist liable to pay tax under this Act shall 
conduct or cause to be conducted business unless he possesses a valid certificate 
of registration as provided by this Act : ` 


Provided that, it shall be lawful forthe hotelier or, as the case may be, 
tobacconist to conduct or cause to conducted business if the hetelier or the 
tobacconist has applied for registration as provided by this Act. 

(2) Every hotelier and every tobacconist required to possess a certificate 
of registration shall apply to the Commissioner within thirty days from the 
fate on which the hotelier or, as the case may be, tobaccenist first becomes 
liable to pay tax." ; 

(2) in sub-section (5), for the word “hotelier” the words “hotelier or 
tobacconist” shall be substituted ; 


e for sub-section (6), the following sub-section shall be substituted, 
gamely :— 

6) Where the Commissioner is satisfied that any registered hotelier or, 
as the case may be, registered tobacconist has discontinued. transferred or 
ptherwise disposed of his business and has failed to apply under sub-section 
¢5) for cancellation of certificate of registration, the Commissioner may, after 
giving such hotelier or tobacconist a reasonable opperturity of bing heard, 
panos) the certificate of registration with effect from such date as he may fix 
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to be the date from which the said activity has been discontinued, transferred. 
or otherwise disposed of ; 


Provided that, the cancellation of certificato of registration whether on an 
application of the hotelier or tobacconist or otherwise shall not affect the 
liability of such hotelier or tobacconist to pay the tax (including any penalty 
or interest) due for any period upto the date of cancellation whether such tax 
orean any penalty or interest) is assessed before or after the date of can- 
cellation.”. 

20. Amendment of section 16 of Mah. XLI of 1987. —In section 16 of 
the Maharashtra Tax on Luxyries Act, for sub- section (Q3 the following sub- 
section shall be substituted, namely : 


"(2) (a) If a kotelier does not pay the tax within the time he is required 
by or under the provisions of this Act to pay it, then he shall be liable to pay 
by way of imple intercst, in addition to the amount of such fax, a sum equal 
to two per cent cf the amouat of such tax fur each month or for part thereof 
efter the last date by which he should have paid such tax. 


Explanation.—For the purposes of this clause in relation to the tax pay- 
able according to a return or, as the case may be, to the payment of tax for 
the period, covered by a return, a hotelier or a person shall, notwithstanding 
anything contained in section !8 or any other provisions of this Act or the 
rules made thereunder, be deemed not to have paid the amount of such tas 
wiibin the time he is required by or under the provisions of this Act to pay it, 
if ho has nct paid the full amount of such tax on or before the last date pres- 
cnbed for furnishing of such return as required under the rules made under 
this Act ; and accordingly, if he has nct paid the full amount of such tax or 
has paid only the part of the amount of such tax by sach date, he shall be 
liable under this clause for payment of interest after such date on the full or 
pait as the case may be, of the amount of such tax which has remaimed unpaid 
on such date, 


(D) Ifarytax other thao the tax on which interest is leviable under 
clause (a) bas remained unpaid on the date prescribed for filing the last return 
in respect of any pcriod of assessment, then the hotelier shall be liable to pay 
by way of simple interest, a sum equal to two per cent. of such tax for each 
month or part thereof from the date immediately following the date on which 
‘the period for which the dealer or person has been assessed expires till the 
date of order of assessment and where any payment of such unpaid tax, whe-. 
ther in full or part, is made on or before the date of order of assessment, tha 
amount of such interest shall be calculated by taking into consideration the 
amount of and the date of such papment. Ifasa result of any order passed: 
under this Act, the amount of tax, which had so remained unpaid, is enhanced 
or reduced, as the case may be, the interest shall be enhanced or reduced 
accordingly : i 

- Provided that, ihe Commissioner or eny appellate authority may, for rea- 
sons to be recorded in writing, remit the whole or any part of the interest pay- 
able in respect of any period. ". 

21. Insertion of section 23A of Mah. XLI of 1987.— After section 23 of 
the Maharashtra Tax on Luxuries Act, the following section shall be inserted, 
namely : — 

“23A. Refand of tax.—The State Government may by rules provide for 
refund of tax to a tobacconist when any tobacco has been exported out of 
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Indie, or sold in the course of inter-State trade or, as the case may be, consign- 
ed by a tobacconist by way of inter-State consignment to any place outside the 
State, whether such consignment is to himself or to any other person.”. 


22. Amendment of section 27 of Mah. XLI of 1987.—In section 27 of 
the Maeberasbira Tax on Luxuries Act, in sub-section (2), for the words “hote- 
Mer and liable to pay tax in respect of the luxury provided in any hote), shall 
‘collect any sum by way of tax from any other person and no registered hote- 
lier” the words “hotelier or tobacconist and liable to pay tax in respect of his 
business shall collect any sum by way of tax from any other person and no 
registered hotelier or tobacconist” shall be substituted. 

23. Amendment of section 31 of Mah. XLI of 1987. -In section 31 of 
the Maharashtra Tax on Luxuries Act,— 


(1) after the word “hotelier” the words *'and tobacconist" shall be 
Insested ; 3 

(2) for the word "hotel" the word “business” shall be substituted : 

(3) in the marginal note, after the word “hotelier” the words “and 
tobacconist'" shall be inserted. 

24. Amendment of section 51 of Mab. XLI of 1987.—In section 51 of 
the Maherashtra Tax on Luxuries Act, for sub-aections (1) and (2), the follow- 
ing sub-sections shall be substituted, namely : - 

“(1) The power to make rules under this Act shall be exercisable by the 
State Government by notification in the Official Gazette. 


(2 Witbout prejudice to any power to make - rules contained elsewhere 
in this Act, the State Government may make rules generally to carry out the 
purposes of this Act ; and such rules may include: rules for levy of fees for any 
of the purposes of this Act". i 

CHAPTER VI 
Amendment to the Maharashtra Land Revenue Code, 1966 and the 
Maharashtra Land Revenue (Conversion of Use of Land and the 
Non-Agricultural Assessment) Rules, 1969 


25. Amendment of section 113 of Mah. XLI of 1966.—1n section 113 of 
the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966) (hereinafter, 
in this Chapter, referred to as “the Code), — . 

(1) in sub-section (2)— : 

(a) for the words “ten years" the words "'five years’? shall be substituted 

~and shall be deemed to have been substituted on the 1st day of August, 1991 ; 

(b) for the proviso the following proviso shall be and shall be deemed 
to have been substituted on the 31st day of March 1979, nemely :— 

“Provided that the first such guaranteed period shall commence on the 
first day of August 1979 and shall expire on the 31st day of July, 1991 ;" ; 


(2) in sub-section (2A), for the words “that date” the following shall be 
substituted and shall be deemed to have been substituted on the 31st day of 
March 1979, namely :— 

“the Ist day of August 1979 ; and, then such standard rate if so revised 
shall be deemed to have come into force with effect from the 1st day of August 
1979 on which date the first guaranteed period commenced and would remain 
Zo force upto the 31st Joly 1991 and would then be subject to the further 
revision under sub-section (2B), from time to time.””. : 


.-. 26. d Nothwithstanding anything contained in any judg- 
ment, decree or order of any court, any determination and levy of non-agricul- 
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tural assessment at the standard rate of non-agricultural assessment fixed on 
revised during the first guaranteed period commencing on the first day of 
August 1979 and ending on the 31st July 1991 under sub-section (2A) of 
section 113 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), 
as amended by the Maharashtra Tax Laws (Levy and Amendment) Act, 1993 
(Mab. XVII of 1993), shall be dzemsd $o have been validly determined and 
levied in accordance with the law, as if sub-section (2A) of the said section 113, 
,88 amended by the said Amendment Act, had been continuously in force at all 
material times ; and such determination and levy shall not be questioned in. 
any court or before any authority merely on ths ground that the said sub- 
section (2A) as amended was not in existence : and accordingly no suit, appeal, 
application or other proceedings shall b» maintained in any court or before 
any court or any authority in respect thereof. 


27. Amendment of rale 16 of Maharashtra Land Revenue (Conversion of 
Use of Land and Non-agricaliaral Assessment) Rules, 1969.—In rule 16 
of the Maharashtra Land Revenue (Conversion of Use of Land and Non- 
Agricultural Assessment) Rules, 1969, in sub-rule (3), for the figures and words 
“1.25 per cent." the figures and words “3 per cent." shall be subtitated, and 
shall be deemed t» have been substituted on the 1st day of August, 1991. 

CHAPTER VII 
Amendments to the Bombay Stamp Act, 1958. 

28. Amendment of section 2 of Bom. LX of 1958.—In section 2 of the 
Bombay Stamp Act. 1958 (Bom. LX of 1958) (hereinafter, in this Chapter, 
referred to as ‘the Bombay Stamp Act"),— 

(a) in clause (g), 

(i) in sub-clause (ii) the word “and” shall be deleted : 

(ii) after sub-clause (iii), the following sub-clause shall be inserted, 
namely :-- 

"(iv) every order made by the High Court under section 394 of the 


Companies Act, 1956 (1 of 1956) in respect of amalgamation of companies j^: - 


(b) in clause (n),— 

(i) after the word “immovable” the words “or movable (or both)” shalt 
be inserted : 

(if) after sub clause div), he following sub-clause shall bs inserted, 
namely :— 

“(v) a decree or final order of any Civil Court in respect of a lease : 

Provided that, where subsequently an instrument of lease is executed ia 
pursuance of such decree or order, the stamp duty, if any, already paid and 
recovered on such decree or order shall b» adjusted towards the total duty 
leviable on such instrument ;” : 


(c) after clause (p), the following clause shall be inserted, namely i— 

"(pa) ‘moveble property’ includes standing timber, growing crop: and 
grass. fruit upon and juice in trees and property of every other description, 
except immovable property, by which any right or liability is or is purported. 
to be created, transferred, limited, extended, extinguished or reeorded ;” ; 

29. Amendment of section 7 of Bom. LX of 1958. --In section 7 of the 
Bombay Stamp Aet, after sub section (2), the following sub-section shall be 
added, namely :— 


*"(3) The provisions of this Act and the rules made thereunder, in so far 
as they relate to the recovery of duties chargeable oa instruments under section 


v 
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3, shall, so far as may be, apply ‘to the recovery of duties chargeable on a 
counterpart, duplicate or a copy. of an instrument poder sub-section ¢1).”. 


30. Amendment of sectioa 8 of Bom. LX of 1958 —In section 8 of the 
Bombay Stsmp Act, in sub-section (1), for the words “one and half per 
centum” the words “two per centum" shall be substituted, r 

31. Amendment of section 17 of Bom LX of 1958. Ia section 17 of the 
Bombay Stamp Act, after the word “thereafter” the words “on the nert work- 
ing day of execution" shall be added. 

32. Amendment of section 19 of Bom. LX of 1958. —Ia section 19 of the 
Bombay Stamp Act,— 

(a) after the words "and subsequently" the words “such instrument or a 
copy of the instrument is” shall be inserted ; 


(b) inclauss (a), after the word ‘‘instrament’,, where it occurs for the 
fist time, th: words ‘fora copy of the ia3trument’’, shall be inserted ; 

(c) in clause (b), after the word “instrament”, where it occurs for the 
first and second time, the words “or a copy of the instrument" shall be 
inserted ; 

(d) in clause (c), after the word “‘iasteam2nt” where it occurs for she 
first time, the words “or a copy of such instrument" shall be inserted : 

. (e) inthe marginal note, after the word “instruments” the words “or 
copies thereof” shall be insertcd, 


33. Amendment of section 27 of Bom. LX of 1958.—Ia section 27 of the 
Bombay Stamp Act, in the second proviso, in clause (b), for the words “twenty 
thousand rupees” the words “Afty thousand rupees” shall be substituted, 

34 Amendment of section 32A of Bom. LX of 1958 —In section 32A 
of the Bombay Stamp Act, in sub-section (4),— 

(a) for the words “which shall not be less than such difference and not 
more than twice the amount of such difference” the following shall be substitut- 
ed, namely :— 

“of rupees two hundred and fifty in respect of the instruments executed 
upto the 28th February, 1990, and rupees two hundred and fifty plus 15 per 
cent. foreach year or partof the year, on the differential amount on the 
instruments executed on or after the 1st March, 1990.” ; 


(b) afterthe existing proviso, the following proviso shall be added, 
namely :— ; 

“Provided further that, the provisions of this sub-section, as amended by 
tbe Maharashtra Tax Laws (Levy and Amendment) Act, 1993 (Mah. XVIt of 
1993), ir. so fur as they relate to the payment of penalty, shall not apply to the 
references finalised by the Collector before the date of commencement of the 
said Act."*. 

35. Amendment of section 46 of Bon. LX of 1958. —Ia section 46 of the 
Bombay Stamp Act, for the word ‘Chapter’ the word “Act” shall be substi- 
tuted. 


36. Amendment of section 72 of Bam. LX of 1958, —Ia section 72 of the. 
Bombay Stamp Act, in clause (a), for the figures and word '*69 and 75" the 
word and figures **and 69" shall be substituted. 


37 Amendment of section 75 of Bom. LX of 1958. —In section 75 of the 
Bombay Stamp Act, for the words “not exceeding one rapee” the words 'fas 
may b? fixed from time to time” shall be substituted. 

38. Amendmeat ef Schedule I of Bom. LX of 1958, —In SCHEDULE E 
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to the Bombay Stamp Act,— . 
(1) In Article 3, in column 2, for the words "Fifty rupees” the words 
“One hundred rupees” shall be substituted ; 


Q) in Article 4, in column 2, for the words “Five rupecs" the words 
“Ten rupees” shall be substituted ; 

(3) in Article 5, in clause (h), in column 2, for the words “Ten rupees” 
the words “Twenty rupees” shall be substituted ; 

(4) in Article 7, 

(a) in clause (a), in column 2, for the words “Fifty rupees” the words 
“One hundred rupees” shall be substituted. 

(b) in clause (b), in column 2, for the words “Fifty-five rupees” the 
words “Two bundred and fifty rupees” shall be substituted. 


(5) in Article 9, in column 2, for the words ‘Twenty rupees” the words 
**Fifty rupees” shall be substituted ; 

(6) in Article 11, in column 2, for the words “Three hundred and 
seventy-five rupees” the words “Seven hundred and fifty rupees’? shall be 
substituted ; 

(7) in Article 12,— . . 

(a) in clause (a), in column 2, for the words “Fifty rupees” the words 
“One hundred rupees” shall be substituted ; . 

(b) in clause (b), in column 2, for the words "Ten rup:es” the words 
“One hundred rupees’’ shall be substituted ; 


(8) in Article 13, in column 2, for the words “Ten rupees” the words 
Twenty rupees” shall be substituted ; 

(9) in Article 15, in column 2, for the words ‘Twenty rupees” the words 
‘'Forty rupecs” shall be substituted ; 

10) in Article 17,— 

HN in clause (e), iu column 2, for the words “One rupee” the words 
“Fifty paise” shall be substituted ; 

(b) after clause (b), in column 1l, the following Explanation shall be 
added, namely :— 


“Explanation.—The value of the shares, scrip or stock includes the 
amount of premium, if any.” ; 

(11) in Article 24, in column 2, for the words ‘‘Fifty rupecs" the worcs 
“One hundred rupees” shall be substituted ; 

(12) in Article 25,— 

(1) in clause (b),— 

: (a) in sub-clause (ii), after the letter and words “ ‘C’ Class Municipali. 
ties’ the words **other than Hill Station Municipalities mentioned in entry (ii) 
iof sub-clause (iv-2)" shall be inserted ; 

(b) in sub-clause (iii), after the letter and words “ ‘B’ Class Municipali- 
ties’? the words “excluding Lonavala Municipal Council" sball be inserted ; 

(c) after sub-clause (iv), the following sub-clause shall be inserted, 
namely :— 

“(iy-a) (i) Lonavala Municipal Council ; Fifty rupees.” ;. 

(i Mebebeleshwer Hil! Station Municipal Council, | 

Panchgani Hill Station Municipal Council, Penhala Hill , 

Station. Municipal Covncil and Matheran Hill Station | : 
Municipal Council, for every rupees 500 or part thereof ; | E 
(d) in sub-clause (vi), in entry (b),— 
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6) in sub-entry (ii), for the words “that part of Thane taluka adjoining ^ 
Greater Bombay which is encircled by Thane Bassein Oreck ; for every rupees 
500 or part thereof” the following shall be substituted, namely :— 

“focal areas within the limits of revenue villages of Uttan, Dongaris Rai 
Murdhi, Bhainder, Mire, Dashi, Godhbunder, Versava, Chene, Ovalo, Wada- 
vali, Kavesar, Kolshet, Balkum, Borivade, Majiwade Caitalsar, Manpada, 
Chendani, Panch-pakhadi and Yeour” ; . f 

Qi) after sub-entry (ii), the following shall be inserted, namely : — 

"(iii) Navi Mumbai, — 

ror every rupees 500 or part thereof" : 

(2) in clause (d), in sub-claose (1),— 

(a) in entry (C), in column 1, after the word “member” the words “os 
incoming member” shall b; inserted ; 

(b) inentry (D), - 

(i) in column 1, after the words “another member" the words “and 
incoming member" shal! be inserted ; 

(ii) in column 2;for the figures “14,000”, “29,000” and “49,000” the 
figures “12,500”, “27,500” and “47,500” shall be substituted, respectively ; 

(c) inthe Explanation 1, after the word “transferred” the words “or 
agreed to be transferred" shall be inserted : 

(13) in Article 26, in column 2, for the words “Five rupees” the words 
“Ten rupees" shall be-substituted ; . 

(14) in Artisle 27, in column 2, for the words “upes ten" the words 
“rupees twenty” shall be substituted ; 

15) in Article 28, — i 

(o iu sub clause (a). in column 2, for the words “rupres fifty" the words 
“rupees one hundred” shall be substituted ; 

(b) in sub-clause (b), in column 2, for the words “Fifty rupees” the 
words “One hundred rupees" shall be substituted ; 2 

(16) in Article 29, in colamn 2, for the words “One rupee” the words 
“Ten ropees" shall be eubstituted ; : 

(17) in Article 30,in column (2), for the words “Twenty rupees” the 
words “Fifty rupees" shall be substituted ; 

(18) in Article 31, in column 2 for the words “Five rupees” the words 
“Fifty rupees” shal] be substituted ; 

(19) in Article 36, in clause (a), in sub-clause (i), in column 1, for the 
words “less than” the words “not more than” shall be substituted ; 

(20) * in Article 40, in clause (c), in column 2, for the words “rupees fifty * 
the words “rupees one hundred" shall be substituted ; 

(21) in Articie 42, in column 2, for the words “Fiye rupees" tne words. 
“Twenty-five rupees” shall be substituted ; 

(22) in Article 44, in column 2, for the words “Five rupees” the worda 
. “Ten rupees” shall be substituted ; 

(23) in Article 45, — 

(a) in clause (a), in column 2, for the words “Five rupees” the words 
“Ten rupees” shall be substituted ; , 

(b) in clause (b), — 

(i) in sub-clause (i), in column 2, for the words “Five rupees" the words 
“Ten rupees” shall be substituted ;- : 

(ii) in sub-cladse (ii), in column 2, for the words “Ten rupees” the words 
“Twenty rupees” shall be substituted ; 

(iii) in sub-clause (lii), in column 2, fot the words “Ten rapees” the 
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words “Twenty rupees” shall be substituted ; 
(24) in Article 47,— 
(a) for clause (a), the following clause shall be substituted, namely :— 
*(1) Instrument of partnership,— 
d wherein the share capitel— 


i) does not exceed rupees 10,000: . One hundred rupees. 
(ii) exceeds rupees 10,000 but ddes not 

exceed rupees 20,000 ; .- Two hundred rupees, 
(iii) exceeds rupees 20,000 but does not 

exceed rupees 30,000 ; .. Three hundred rupces. 
(iv) exceeds rupees 30,000 but does not 

exceed rupees 40 000 ; .. Four hundred rupees. 
(v) exceeds rupees 40,000 but docs not 

exceed rupees 50,000 ;. .. Five hundred rupees. 
(vi) exceeds rupees 50,000 but does not 

execed rupees 60,000 ; .. Six hundred rupees. 
(vii) exceeds rupees 60,000 but doce not 

exceed rupees 70,000 ; .. Seven hundred rupees. 
(viii) exceeds rupees 70,000 but does not 

exceed rupees 80,000 ; .. Eight hundred rnpees. 
(x) exceeds rupees 80,000 but does not : 

exoced rupees 90,000 ; .. Mine hundred rapees. 
(x) exceeds rupees 90,000 but does not 

exceed rupees 1,00,000 ; .. One thousand rupees, 
(xi) of every rupees 1,00,000 or part there- 

of in excess of rupees 1,00,000. .. Five hundred rupees, 


(b) Where the partnership firm Incregses 
ita shere capital again, on tbe increased 
amount of every rupees 1,098,000 or part there- 

; . . Fivé hundred rupees ; 

(b) clause (b) shall be re-numbered as clause “(2)” ; and in clause (2) 
as go re-numbered, in sub-clause (ii), in column 2, for the words “Onejyhundred 
rupees” the words “Two hundred rupees” shall be substituted. 

(25) in Article 48,— 

(a) in clause (a), in column 2, for the words “Two rupees?” the words 
*"Ten rupees” shall be substituted ; : 

(b) in clause (b), in column 2, for the words ‘Two rupees” the words 
“Ten rupees” thall poeta H 

c) inclause (c), Column 2,for the words “Five rapees’’ the 
P rupees” shall a ee : pace 
d) in clause (d), in column 2, for the words “Twenty rupees’’ the 
"pu rupe es"! shall be substituted ; Perec nue Weds 

(e) in cleuse (e), in column 2,— 

(i) forthe words "Five rupees" the words "Ten rupees” shall be sub- 
stituted ; ids PAN E 

ii) forthe words “rupees twenty" the word “rupees forty” sha 
ruben fs) PT b 

(26) in*Article 49, in column 2, for the words “Five rupees” the words 
“Ten rupees” shall be substituted ; 

(27) * in Article 50, in column 2, for the words “Five rupeés” the words. 
Fen rupees” shall be substituted : 
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(28) in Asticle 51, in sub-cleute. (b), In column 2, fos the words “Fifty 
rupees” the werde “Ore Eundsed rupees” shell be substituted ; 


(29) In Article 62, in sub-claure (b), In. column 2, for the words “Fifty 
rupees” the words “Ore bundred rupees” sha}! be substituted : 

(30) In Article €4, In cleuse (ii), fn column 2, forthe werds ' Fifty 
rupees" the words "One hundred rupees” shal] be substituted ; 

(31) in Article £5, ip cleuse (B), in rub-claures (i) erd (i), in column 2, 
for the werds “Fifty rupees’ the werds "Ore huréred rupees” shall be 
substituted ; 

(32) in Artiele 58, In column 2, forthe words “Fifty rupees” the words 
“One hundred rupees” shall be substituted ; i 


(53) in Article 59, in sub-cleuses (b), (c) and (d), in column 2, for the 
words "Fifty ropees'’ the werde "cne burdred rupees’ shall be substituted ; 

(34) In Asticle 61,— 

(a) !nclevte (A), In roüt-cleute (b), In entries G) and (ii), in column 2, 
forthe wcrds "ffty rupees’ the weids “one Bondred rupees” shall be 
substituted ; 


(b) in clarse (B), In cclemn 2, for the words “fifty rupees” the words 
“ore berdred rupees" shall be substituted. 


THE MAHARASHTRA (SUPPLEMENTARY) APPEOPRIATION 
AGT, 1993 


The followirg Act of the Mebereshtre legisleturee, received the assert of 
the Goverror erd wes pubdliched inthe “Meherathtra Government Gezette" 
Part IV, deted 26ih Merch, 1693. 

MABARAEHTRA ACT NO. II OF 1593 

An Act te gotkorire payment ard approprietion of certain further sums 
frem end out cf the Coneolidated Ford cf the State for the services of the year 
encing on the thirty-first day of Merch, 1993. 


Whereas by virtue of article 204 of the Censtitution of India, read with 
article 205 thereof, it is necestary to provide for the passirg of an Apporc priation 
Act for the eprropristion of forther sums from end ovt of the Consolideted 
Fond of the State fcr the services of the year erding on the thirly-firrt day of 
Merch 1953 ; ard for the puspese of authorising peyment of the sald 


SCDE ; 
It ls herety enacted in the Forty-feurth Yeer. cf the Republic of India as 
follows {— 


1. Short title.— This Act may be called the Maharashtra (Supplementary) 
Appropriation Act, 1993. 


(Not reproduced) 


THE MAHARASHTBA wb her aca (VOTE ON ACCOUNT) 


The following Act of the Meberashtra Legislature received the assert of 
the Goverror end wes poblished in the “Moharathtra Government Gazette” 
Pert IV, dated 26th Merch, 1993. 

MAHARASHTRA ACT NO. HII OF 1993 
An Act to provide for tke withdrawal of certain sums from end out of 


the Consolidated Fund of the State for the services of a part of the financial 
gear 1993-94, 


114 MAHARASHTRA ACT NO. IV OF 1993 [1993 





Whereas it is expedient to provide for the withdrawal of certain sums 
{rom and out of the Consolidated Fond of the State for the services of a part 
of the financial year 1993-94 $ It is hereby enacted in the Forty-fourth year of 
the Republic of India es follows :— 


1. Short title. —Thjs Aot may be called the Maharashtra Appropriatioa 
(Vote on Account) Act, 1993. : 


(Not reproduced) 
THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
VALIDATION) AMET E CONTINUANCE) 
ACT, - 
The following Act of the Maharashtra begislatare received the assent of 
the Governor and was published in the “Maharashtra Government Gazette” 
Part IV, dated 31st Merch, 1993. 


MAHARASHTRA ACT NO. IV OF 1993 

An Act to amend the Maharashtea Tax Laws (Levy, Amendment and Vali- 
dation) Act, 1992. i 

Whereas the Governor of Maharashtra promulgated the Maharashtra Tax 
Laws (Levy, Amendment and Validation) *"(Amendment) Ordinance, 1992, on 
the 9th September, 1992 and the Maharashtra Tax Laws ((Levy, Amendment 
end Validetion) (Amendment) (Amendment) Ordinance, 1992, on the 21” 
October, 1992 ; 


And whereas upon the re-essembly of the State Legislature on the 30th 
November, 1992, the Maharashtra Tax Daws (Levy, Amendment and Valida- 
thon) (Amendment) Bill, 1992 (L A. Bill No. LII of 1992) for converting the 
seid Ordinances into an Act ofthe State Legislatore was introduced in the 
Maberseshtra Legislative Assembly on the 30th November, 1992, but it could 
oo be passed as both Houses were abruptly prorogued on the 7th D:cember, 
1992 ; 

And wheraas consequently the said Ordinances would have ceased ta 
operate after the 10th January. 1993, on which date the period of six woela 
from the date of reassembly of the Stete Degisiature was to expire ; 


And whercag it was expedient to take immediate actlon to continue the 
operation of the provisions of the said Ordinances by law ; 

And whereas both Houses of the State Legislature were not in Sesslon and 
the Governor of Maharashtra was satisfied that circumstances existed which 
rendered it necessary for him to take {immediate action to continue the provi- 
sions of the sald Ordinances ; and, therefore, promulgated the Maharashtra 
Tex Laws (Levy, Amendment and Validation) (Amendment and Continuance) 
Ordiner ce, 1993, on the 4th January, 1993 ; 

And whereas it is expedient to replace the sald Ordinance by an Act of the 
State Legislature ; It is hereby enacted inthe Fortyfourth Year of the 
Repeblic of India as follows i— 

1. Short title and. commencemeut.—(1) This Act may be called the 
Mabarsshtra Tax Laws (Levy, Amendment and Validation) (Amend mont and 
Continuance) Act, 1993. 


(2) Itshall be deemed to have come into force on the 9ih SepYember, 
992 


2. Insertion of section 1A in Mah. Xl of 1992.—In Ghapter I of the 
Maharashtra Tax Laws (Levy, Amendment and Validation) Act, 1992, after 
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section 1, the following section shall be inserted, namely :— 


“IA. Amendments of Bombay Sales Tax Act, 1959 not to operate during 
certain perlod.— Notwithstanding anything contained in sub-section (2) of scc- 
tion 1 or in Government Notification, Finence Department, No. STA, 1192/ 
C.R., 49/B/Taxstion-I dated the 1st May,1992, issued in pursuance of the 
provisions of sub-section (2) of section 1, the amendments made to the Bombay 
Sales Tax Act, 1959 by sections 2 to 7 and 9 to 34 shall not operate during 
the period commencing on the date of coming into force of the Maharashira 
Tax Laws (Levy, Amendment ard Validation) (Amcndmznt end Continuance) 
Act, 1993 and ending on thc 30th June, 1993 or such earlier date, as the State 
Government may, by notification in the Official Gazette, speclfy."*. 


3. Certsin amendments made to Bombay Sales Tax Rales, 1959 not to 
operate during certain period. — Notwithstanding anything contained in section 
74 of ihe Bombay Seles Tas Act, 1959 (hereinafter in this Act referred to ag 
“the Bomtey Sales Tex Act") and the Bombay Sales Tax Rules, 1959 (bcrein- 
efter in this Act referred to as "the Bombay Sales Tex Rules"), the amend- 
ments made to the Bombay Sales Tex Rules by rules 3 to 9 ard 12 to 20 of the 
Bombay Seles Tex (Amendment) Rules, 1992 (hereinafter in this Act referred 
to as “the Bombay Sales Tax Amendment Rules"), shall not operate during 
the period commencing on the date of coming into force of this Act and ending 
on the 30th June, 1993 or such earlier date, as the State Governmert may, by 
rotification in the Official Gezette, specify (hereinafter in this Act referred to 
as "the period aforesaid”). 


4. Removal of deubts.— For the removal of doubts, it is hereby declared 
thet as a result of suspension of operation of acctions 2 to 7 and 9 to 34 of the 
Maharetbtia Tex Laws (Levy, Amendment and Validation) Act, 1992 (herein- 
after referred to as “tho Tax Laws Amendment Act’) and rules 3 to 9 and 12 


to 20 of the Bombay Sales Tex Amendment Roles, the following consequences 
shell ensue, namely i — 


(a) the relevant provisions of the Bombay Sales Tax Act as they existed 
before the amendments made thereto as aforesaid shall be deemed not to have 
been so amended and the sald relevant provisiors as they ro existed shall be 
deemed to have been restored during the period aforesaid in the same form in 
which they existed befcre such amendments : 


(b) the relevant roles of the Bombay Sales Tax Rules as they existed be” 
fore the amendments made by the Bombay Sales Tax Amendment Rules shal! 
be deemed not to have been 80 amended and the rules ag they so existed shal! 
be deemed to have been restored during the period aforesaid in the same form 
in which they existed before such amendments ; 

(c) sections 2 to 7 and 9to 34 of the Tax Laws Amencment Act and the 
rules 3 to 9 and 12 to 20 of the Bombay Sales Tas Amendmert Rules shell 
stand revived and take effect on the Ist day cf July 1993 or such eerlier date 
as the State Government may, ty notification in the Official Gazette, specify ; 


(d) enything done or any action taken under the provisions of the Sombay 
Sales Tax Act as amended by sections 2 to 7 end 91034 of the Tar Laws 
Amendment Act and undes the Bombay Sales Tax Rules at amended by ruleg 
3to9 end 12 to 20 of the Bombay Sales Tax Amendment Rules during the 
period commencirg on the 1st day of May 1992 and ending on the day imme. 
diately preceding the date of coming into force of this Act shall be deemed to 


116 MAHARASHTRA ACT NO. VI or 1993 [1993 


have been valldly and legally done or taken and shall not be called in question 


in any Court or Tribanal merely on the ground that the operation thereof has 
been suspended as aforesald ; 


(e) the operation of section 8 of the Tax Laws Amendment Act shall be 
deemed n 


S. Repeal of Mah. Ord. III of 1993 amdsaviag.—(1) Tho Maharashtra 
Tax Laws (Levy zc 


; Am2ndment and Validation) (Amendment and Continuance) 
Ordinance, 1993, 1s hereby repealed, 7 


(2) Notwithstanding auch repeal, any notification issued under the Tax 
Laws Amendment Act as amended by tho said O:dinanos, shall be deemed to 
have bəen issued under the said Ast as amended by this Azt, 

THE BOMBAY MOTOR VEHICLES (TAXATION OF 
PASSENGERS) (AMENDMENT) AGT, 1993 

The following Ac} of the Maharashtra. Lsgislaturo rooeived the assent of 
the Governor and way published in the Mahasashica Gorera ment. Gazotie Bart 
IV, dated 15th April 1993. ; 

MAHARASHTRA AOF NO. V OF 1993 


An Actfariher to amend the Bombay Motor Vehioles (Taxation of 
Passengers) Aet, 1958. 


Whereas, itis expedient further to amend the Bombay Motor Vehicles 
(Taxation on Passengers) Ast, 1958, for the purposes hereinafter appearing ; Ii 
s hereby enacted in the Forty-fourth Year of the Republic of India as 

ollows i— i 

1. Short title and commoscemomt.—(1) This Aot may bs called the 
Bombay M tor Vehicles (Taxation of Passengers) (Amendment) Act, 1993. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Offiial Gazstte, appoint. 

2. Amendment of section 34 of Bon. LXVII of 1953. —In seotio3 3A o£ 
the Bombay Motor Vehicles (Taxation of Passengers) Act, 1938. — 


(1) for the words, brackets and figures “Bombay Molor Vehicle (Taxation 
of Passengers) (Am2ndm sat) Ast, 1977" the Words, brackets and fizurea 
“Bombay Mo:or Vehicles (Taxation of Passengers) (Amendment) Act, 1993": 
shall be substituted ; 

(2) in clauso (a), for the words “five paiso where the fare for the journey 
undertaken is sixty paise or more" the following shall b» su5slituted, 
namely i— 

“ten paise where the fare for ths Journey undertaken Is 
and fifteen palse whore the fare fo; the joumey undertake 

rupees two." 


up to rup»es two, 
n is more than 


THE MAHARASHIRA LEGISLATURE MEMBER3 (REMOVAL 
OF DISQUALIFICATIONS) (AMENDMENT) ACT, 1953 
Tas following Ast of th» Maharashtra Legislature resoivad the assent of 
the Gorernoz and was pablishod ia the Maharashtra Government Gaa:tts. Pan 
IV, dated 15th April 1993, 


MAHARASHTRA ACT NO. VI OF 1993 


cf 


PART VI] TAB MAR ARASH PRA TAX LAWS (LSVY, AMEND ASNT AND TALID v H7 
TION) (38H20ND AMENDMENT AND GON FINU ANOS) ACF, 1993 


An Act further to amend the Maharashtra ¿Legislature Members ( 
of Disqualification) Act. 


Woaereas both Houses of the State Legislature were not in session ; 

And whereas the Govérnor of Maharashtra was satisfied that clroumstances 
existed which rendered it necessary for him to take immediate action further to 
amend the Maharashtra Legislatare Members (Removal of Disqualifioatlons) 
Act, for the parposes hereinafter appearing ; and, therefore, promulgated, the 
Maharashtra Legislatute M »mbera (Rsmóval of Disqualificatlons) (Amondm ont) 
Ordinance 1992, on the 30th Doosmbar 1932 ; : 

And whereas, it is exp:dient to replace the sald Ordinance by an Aot of 
the State Legislature ; It is hereby enacted in the Forty fourth Yoar of the 
Republio of India as follows j— 


1. Short title and commeacemeut.—(1) This Ast may be called the 
PU Leglilature Members (Removal of Disqaalifications) (Amendment) , 
ct, 1993, ; 


idg (2) Itshall be deemed to have come into force on the 30h Daoember, 
2. 
(Not reproduced) 


THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
VALIDATION) (SECOND Bee aks AND CONTINUANCE) 
R ACT, 1 

The following Act of the Maharashtra Legislature, having been assented to 
by the Governor on the 23rd J aly, 1993, and was published in the *!M 1harash- 
tra Government Gaz:tte" Part IV, dated 2394 J aly, 1993. 

MAHARASHTRA ACT NO. XXII OF 1993 

An Act further to amend the Maharashtra War Laws (Levy, Amendment 
and Validation) Act, 1992 and to amend the Maharashtra Tax Laws (Levy, 
Amead ment and Validation) (Am:ndm:nt and Continuance) Act, 1995, 

Whereas both Houses of the State Logislatore were not in session ; 

And whereas the Governor of Maharashtra was satisfied that clrcamstances 
existed which rendered it necessary for him to take immediate action further ta 
am:nd the Maharashtra Par Laws ovy, Amondment and Validation) Act, 

‘1992 (Mah, XI of 1992) and the Maharashtra Tar Laws (am Amsndment 
and Validation) (Am:ndm:nt and Gontinuance) Act, 1993 (Wah. IV of 1993), 
forths pasposes herelnafter appearing ; and, therefore, promulgated the 
Maharashtra Tae Laws (Lavy, Amendment and Validation) (Ssoond Amend- 
mo and Cominnatice) Ordinanoe, 1993 (Mah, Ord, IX of 1993), on the 301h 

une, 1993. 


And whereas it is expsdient to replace the said Ordinance by an Aot of the 
State L*glslatare ; Ii is hereby enacted inthe Forty-fourth Yeas of the Repub. 
llc of India as follows ;— : . 

1. Short title and commencement.—(1) Th!s Act may be called the 
Maharashtra Tax Laws (Levy, Amendment and Validation) (Second Amondaent 
and Contisnance) Act, 1993. 

(2) It shall be deemed to have come Into force on the 30th Jane, 1993, 


2, Amendment of section 1A of Mab, XI of 1992.—In 850tlon IA of the 
Maharashtra Tas Laws (Lovy, Ams*üdment and Validation) Àst, 1992 (Mah. 
XI of 1992), for th» figures, letters and word “30ih June, 1993" the figurés, 
letters and word “30ih S»ptemb5er, 1993" shall be substituted, 
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3. Amescmert cf section 3 of Mab. 1V of 1993.—In section 3 ot tho. 
> Maharashtra Tex Lews (Levy, Amendment end Validation) (Amendment and 
Contirusrce) Act, 1993 (Meb. IV of 1993) (hercinalter referred to as “the Tax 
Lews (Amen¢mext ard Continuerce Act)", for tke figure, letters and word 
“20th Jone, 1593" the figures, letters and word “30th September, 1993” shall 
be substituted. 


4. Amendment of section 4 of Mah. 1V of 1993.—In section 4 of the 
Tex Laws (Amendment and Continuance) Act, in clause (c), for the figures, 
letters and words "1st day of July, 1993" the figures, ictters and words “lst 
dey of October, 1993” shall be substituted. 

5. Repeal of Mah. Ord. IX ef 1993 and saving.—(1) The Maharaehtra 
Tex Laws (Levy, Amendment and Validetion) (Second Amendment and Conti- 
nuance) Ordinance, 1993 (Mab. Ord. IX of 1993) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken under 
the Maharashtra Taz Laws (Levy, Amendment and Validation) Act, 1992 
(Mab. XI of 1992) acd the Tax Laws (Amendment and Continuance) Act, as 
smended by the said Ordinence, shall be decmcd to have been Gore or tsken, 
ag the case may be, under the seid Acts, as amended by this Act. 

THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
APPROPRIATION ACT, 1993 

The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 29th July, 1993, was published in the Maharashtra 
Government Gazette” Part IV, dated 30th July, 1993. 


MAHARASHTRA ACT NO. XXIII OF 1993 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the year 
ending on the thirty-first day of March, 1994. 

Whereas by virtue of aticle 204 of the Constitution of Indis, read with 
article 205 thereof, it is necessary to provide for the passirg of an Approprie- 
tion Act for the appropriation of further sums from and out of Consolidated 
Fund of the State for the services of the year endirg on the thirty-first day of 
March, 1994 ; and for the purpose of authorising peyment of the sald sums ; 
It is hereby enacted in the Forty-fourth Year of the Republic of Indie as 
follows ;— 

1. Short title.—This Act may be called the Maharashtra (Second Supple- 
mentary) Appropriation Act, 1993. ] ] 

(Text omitted) 


THE CODE OF CRIMINAL PROCEDURE (MAHARASHTRA 
AMENDMENT) ACT, 1993 

The following Act of the Maherashtza Legislature, having been assented 
to by the President, on the 28th July, 1993, waa published in the Maharashtra 
Government Gazette, Part IV. dated 6th August, 1993, 

AHARASHTR A ACT NO. XXIV OF 1993 

An Act further to amend the Code of Criminal Procedure, 1973, in the 
application to the State of Maharashtra. 

Wheress it is expedient further to aper d the Code of Criminal Procedure, 
1973 (2 of 1974), in its application tothe State of Maharashtra, for the pur- 
poses hererinefter sppearing ; 
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It is hereby enacted in the Forty-fourth Year of the Republic of Indla, 
a8 follows : 


1. Short title and commencement. —(1) This Aot may be called the 
Code of Criminal Precedure (Maharashtra Amendment) Act, 1993. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Substitution of section 438 of Act 2 of 1974.— For section 438 of the 
Code of Criminal Procedure, 1973 (2 of 1974), 1n the application to the State 
of Maharashtra, the following section shall be substituted, namely f— 


“438. Direction for grant of bail to person apprehending arest.—(1) 
When any person has reason to belleve that he may be arrested on an accusa- 
thon or having committed a non-bailable offence, he may apply to the High 
Gourt or the Court of Session fora direction under this section that in the 
event of soch arrest, he shal! be released on ball 1 and that Gouet may, after 
taking into consideration, inter alla, the following factors :— 

( the nature and gravity or serlousness of accusation as apprehended 
by the applicant; 

(il) the antecedents of the applicant incloding the fact as to whether he 
has, on conviction by a Court, previously undergone imprisonment for a term 
in respect of any cognizable offence ; . 

(iH) the likely object of the accusation to humiliate or malign the repu- 
tation of the applicant by having him so arrested ; and 

(iv) the possibility of the applicant, if granted antloipatory ball, fleeing 
from justice. 
elther reject the application forthwith or issue an interim order for the grant 
of anticipatory bail ; j 

Provided that, where the High Court or, as tho oase may be, the Gourt 
of Session, has not passed any interim order under this sub-section or has 
rejected the application for grant of anticipatory bail, it shall be open to an 
officer In charge of a police statioa to arrest, without warrant the applicant 
on the basis of the accusation apprehended in such application. 


(2) Where the High Court or, as the case may be, the Court of Session, 
considers it expedient to issue an interim order to grant anticipatory bail under 
sub section (1) the Court shall indicate therein the date, on which the appli- 
cation for geant of, anticipatory bail shall be finally heard for passing an order 
thereon, as the court may deam fit ; and if the Gourt passes any order granting 
anticipatory bail, such order shall include inter alia the following conditiens, 
namely i— 

dj that the applicant shall make himself available for interrogation by 
a police officer as and when required ; 

di) that the applicant shall not, directly or indirectly, make any indace- 
ment, threat os promise to any person acquaínted with the facts of the accuss- 
tion against him so as to dissuade him from dlsclosing such facts to the Conrt 
or to any police officer { í s 

Cili} that the applicant shall not leave Yndia without the previons per- 
mission of the Gour ; and 

G) such other conditions as may bo imposed under sub-seotion (3) of 

‘section 437 as if the bail was granted under that section. 
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(3) Where tre Court grante en interim crder under sub-section (1), it 
shal) forth with cause a rotice, beirg rot less tran seven days notice, together 
with a cory of such crdcs to be served on the Public Prosecutor and the Com- 
missiera cf Police cs, et tke cege grey be, the concerned Superintendent of 
Police, with a vicw to give the Public Prosecutor a reasonable opportunity 
of beieg Leerd when tbe spplicetlon shall be finelly heard by the Court. 


(4) The presence of the applicant seeking anticipatory bail shall be 
obligetcsy et the time of fna] heering of the epplication and passing of final 
order by the Court, if on en sppliceticn made to it by the Public Prosecutor, 
tbe Ccurt censiders such preserce recerrory In (ke interest of juttice. 

(5) On the date Indicetcd In the interim crder vr der sub-section (2), the 
Court stel] beer the Public Presecutor erá the applicant and efter due con- 


Hderetlon cf their. contentions, it mey either corfirm, modify or cancel the 
Interim order made under sub-section (1).” 


THE MAHARASHTRA LEGISLATURE MEMBERS’ SALARIES 
AND ALLOWANCES (AMENDMENT) ACT, 1993 
The following Act of the Maharathtra Legislature, having been assented to 
by the Governor on the 4th August 1993, was published inthe Mebkarathtra 
Government Gazette Past IV, dated 7th August 1993. : 
MAHARASHTRA ACT NO. XXV OF 1993 


An Act further to amend the Mahereshtra Legislature Memters" Salaries 
and Allowances Act. 


Wherees it isexpedient fortherto amerd the Maharashtra Legislature 
Members’ Salaries end Allowences Act, (Bom. XLIX of 1956), for the purposes 
Hereinafter appearing; It is hereby enected inthe Forty-fovrtL Yeer of the 
Republic of India as follows :— 

3. Skort title and cemmercemert.— (1) This Act may be called the 
bette lite Legislatore Members’ Salaries ard Allowances (Amendment) Act, 


(2) It shell have effect frem the Ist dey cf August 1593. 


2. Amendment of sectlon 3 of Bom. XLIX of 1956.— In scctlon 3 cf the 
Mebereshtra Legislature Mcn bers’ Selasies ard Allowerces Act (Bom. XLIX 
of 1966), (hereinafter referred to es “the prircipa) Act, — 

(a) !n sub-secticn (1), for the letters and figures “Re, E750” the letters end 
figures “Re. 1,600" shell bc substituted ; 

(b) in sub-section (2), for the letters and figures ‘ Rs. 500” the letters and 
figures “Ra. 1,500” shall be substituted. 


3. Amendment of section 4 of Bom. XLIX of 1956.—In section 4 of the 
- principa) Act, for the letters and figurcs “Rs. 150" in toth the places where 
they cccur, tbe letters and figcres “Re. 7C0” shel) be substituted. i 

4 Amencmest of rection 5 of Bom. XLIX cf 1956-— In secticn 5 of the 
principal Act, for sub-section (JA), the follcwing svt-sectior «bell be substi 
tuted, namely i— 

"(1A) Notwithstanding anything contaired In sub-section (J), eny 
member may undertake or perform journey ty air from the nearest alrport frem 
his residence to end from any cities or towns within the State on six occasicns, 
and Delhi on two occasions, during the entire perloó of a year.” 


5. Amendment of section £C of Bow. XLIX of 1956.~In section 5C 
of the principal Act, in sub-section (3), for the letters and figures “Ra, 2,500” 
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the letters and figcres “Rs, 4,0C0” shall be substituted. 
6. Amendment of recticn 6 of Bow. XLIX of 1956.—In section 6 of the 
principal Act, — 
(e? in sub-section (3), for the lettera and figures “Rs, 1,500" the letters 
and figures “Rs. 2.200" shall be substituted ; 
(b) In sub-section (5), for the letters and figures “Rs, 600” the letters 
und figures "Rs. 1,000” shall be 8pbstituted, 
THE MAHARASHTRA FMPLOYMENT GUARANTEE 
(AMENDMENT) ACT, 1993 
The following Act of the Maharashtra Legislature, having been assented 
to ty the Goverror on the 4th Augurt 1993, was published in the Maharashtra 
Government Gezette Part IV, dated 7th Auguit 1993, 


MAHARASHTRA ACT NO. XXVI OF 1593 
j An Act further to amend the Maharashtra Employment Guarantee Act, 


Whereas, it is expedient further to emend the Maherashtra Employment 
Guarantee Act, 1977 (Meh. XX of 1978), for the Purposes hereinafter appear- 
e It is hereby enacted in the Forty-tourth Year of the Republic of India as 

ws i— 

1. "Short Title and cemmencement. - (1) This Act may be called the 

Miherstbtia Empleyment Guaraztee (Amcnément) Act, 1993. 
‘aa It shall be deemed to heve ccme Into force on the lst day of March, 


2. Amendwert ef section 7 of Mab. XX of 1978.— Iu section 7 of the 
Mehareshtra Employment Guruntee Act, 1977 (Mah. XX of 1978) (herein- 
after referred to es “the Principal! Aet’), in sub-section (2), in clause (xiv),— 

G) for the words “of rupees five thousand” the words “of such amount 
88 may be determined by the State Government, by general order Issued in this 
behalf, from time to time," shall be substitued ; 

(1) for the words “shall not exceed five thousand rupees” the words 
“shall not exceed the amount determined by the State Government as aforesald 
for ex gratia payment in case of death” shall be substituted ; 


3. Amendment of section 7A of Mah. XX of 1978.—Jn section 7A of the 
principal Act, ‘in sub-section (4), fos the words “five thousand rupees” the 
following sba!! be substituted, namely t— E 

"tbe aroun? of ex-gratia payment determined by a general order, issued 
by the State Government under clause (x19) of sub-section (2) of rection 7”. 


THE MABARASBIRA UNIVERSITIES (TEMPORARY POST: 
FONEMENT OF ELECTIONS OF MEMBERS OF UNIVERSITY 
AUTHORITIES AND OTHER BODIES) ACT, 1993 

The folk wing Act of the Maharastra Legislature, heving been assented to 
by the Governcr on the Sth August 1993, was published in the Maharashtra 
‘Government Gezctte Part IV. deted 7th August, 1993. 

MAHARASHTRA ACT NO. XXVII OF 1993 
An Act to provide for temporery poitponement of elections to the autho- 


tities end bodies of the non-8gricultnre] and non-technological universities in 
the State of Maharashtra. 
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-Whereas each of the non-agricultural University Acts provides for the 
constitution of various authorities or bodies in the University consisting of 
elected members among others ; 


AND WHEREAS In pursuance of the decision of the Government to unify, 
consojidste and amend the law relating to such universitles, the Maharaihra 
Universities Bill being L A. Bill No. XLVIII of 1992, was introduced in the 
State Legislature and has been referred to the Joint Select Committee of both 
Hcuses of the State Leglsletore ; 

And Whercas it is expected that the said Bill is likely to be passed by the 
Stete Legislature in the near future ; 


AND WHEREAS the Government of Maharashtra, therefore, considered 
it expedient to temporarily postpone election to fill in the vacancies of the 
elected members of the authorities or other bodies of each such university ; 

AND WAEREAS both Houses of the State Legislature were not in 
session ; 

AND WHEREAS the Governor of Maharashtra was satisfied that eircum- 
- stances existed which rendered it necessary for him to take immediate action 

to provide for temporary postponement of elections of the members of the 
authorities or other bodies of the university and, therefore, promulgated the 
Maharashtra Universities (Temporary postponment of elections of members of 
universities and other bodies) Ordinance, 1992 (Mah. Ord, X of 1993), on the 
3rd July, 1993 ; . 

AND WHEREAS it is expedient to replace the sald Ordinance by an 
Act of the Stete Legisleure_; It is hereby enacted in the Forty-fourth Year of 
Republic of India es follows i — 

i. Short title and commencement —(1) This Act may be called the 
Mahereshtra Universities (Temporary postponement of elections of members of 
university authorities and other bodies) Act, 1993. . 

(2) It shail be deemed to have. come into force on the 3rd July, 1993. 


2. Temporary postponement of elections of members of university -antho- 
titles and other bodies.—Notwithstanding anything ‘contained in the Bombay 
Universities Act, 1974 (Maha. XXII of 1974), the 2Poona University Act, 1974 
(Mab. XXIII of 1974), the Shivaji University Act, 1974 (Mah. XXIV of 1974), 
the Maharashtra University Act, 1974 Bas XXV of 1974), the Nagpur Unl- 
versity Act, 1974 (Mah. XXVI of 1974), the Shreematl Nathibai Damodar 
Thackersey Women’s University Act, 1974 (Mah. XXVII of 1974), the Amra- 
„vati University Act, 1983 (Mah. XXXVII of 1983) and the North Maharashira 
University Act, 1989 (Mah. XXIX of 1989) (hereinafter referred to as “the 
"University Acts’’}, or any statutes made thereunder, during the period of one 
yeas from the date of commencement of this Act (hereinafter In this Act refer. 
red to as “the said period"), io any university constituted under any of the 
University Acts, no election fos filling in vacancy, caused in any manner what- 
soever, of any of the elected members of any ‘of the authorities or of other 
bodies of the university shall be held. 


3. Comsequences of temporary postponement of elections of members of 
authorities and other bodies of aniversity.—Notwithstanding anything contained 
in any of the University Acts or in the statutes made thereunder, no aot or pro- 
ceedings of any authority or any other body of any of the universities constl- 
tuted under any of the University Acts, during the said perlod-shall be invalid 
merely on the ground that the vacancies oscurring on any sach authority ox 
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body required to be filled in by election are not so filled in. 

4. Repeal of Mab. Ord. X of 1993.—The Maharashtra Universities 
(Temporary postponement of elections of members of university authorities and 
other bodies) Ordinance, 1993 (Mab. Ord. X of 1993) is hereby repealed, 


THE MAHARASHTRA ZILLA PARISHADS AND PANGHAYAT 
SAMITIS (THIRD AMENDMEN) ACT, 1992 
The following Act of the Meherashtra Legislature, having been assented 
to ty the Governcr on the 10th August 1993 was published in the 
“M ahareshtra Government Goezette'*, Part IV, dated 16th August 1993. 
MAHARASHTRA ACT NO. XXIX OF 1993 
An Act farther to amend the Maherashtre Zilla Parishada and Panchayat 
Bamitis Act, 1961. 


Whereas both Heuses of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was satisfied 
that circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962), for the purposes hereinafter 
appearing ; and, therefore, promulgated the Maharashtra Zilla Parisheds and 
Panchayat Samitis (Second Amendment) Ordinance, 1992 (Mah. Ord. VII of 
1992), on 12th June, 1992 ; í 


- And Whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Forty-third Year of the 
Republie of India as follows :— . 

1. Short title.—This Act may be called the Maharashtra Zilla Perishads 
and Panebayat Samitis (Third Amendment) Act, 1992. ` 

2. Amendment? of section 78 of Mah. (V of 1962).—In section 78 of the 
Maharasbtra Zilla Parishads and Panchayat Semitis Act, 1961 (Mah. V of 
1962), (hereinafter referred to as “the principal Act"), after sub-section (1), 
the following sub-section shall be Inserted, ramely :— 


“(1A) There shall also be a Water Conservation asd Drinking Water 
Supply Committee constituted in accordance with the provisions of section. 
79A." j ~ 


3. Insetion of sectiou 79A in Mah. V of 1962.— After section 79 of the 
principal Act, the following section shall be Interted, namely i— 

^79. Constitution of Water Conservation and Drinking Water Supply 
'Committee.—(1) Subject to the provisions of section 81, the Water Conser- 
vation ar d Drinking Water Supply Committee shall consist of, — 


(a) the President ex-officio Chairman ; 

(b) the Chairman of the following Subjects Commiitees, namely {— 

d) Agriculture Committee ex-officio member ; 

(i) Finance Committec ex-officio. member ; ` 

tili) Works Committee ex-ofilcio member ; 

(c) five Councilloss to be elected by the Zilla Parishad from amongst the 
Sonncillors ; : z 

,(d) not more then two co-opted the Zilla Parishad, having 

special knowledge or experience the subject of “water conservation and 
rae water supply”, who shall be the associate members but shall have no 

1 to vote ; : 
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(e) the Ghief Executive Offices, ex-officio Member Secretary, who shall. 
Beve no right to vote, 


(2) The Water Conservation and Drinking Water Supply Gommittee shall 
have and exercise, in relation to the #abj sot of water coasesvation aad drinking 
water supply, mutatis mutandis the powsrs, which the Subjects Committee has 
ea in relation to the subjeci allotted to it, by or under tha provisions 
of this Act.", 

4. Repeal of Mah Ord. VIII of 1992 and saving. -(1) Th» Maharashtra 
Zilla Perishads and Panchayat Samitis (Second Amendment) Ordinance, 1932 
(Mah. Ord VII of 1992), is hereby repealed, 


(2) Noteithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall b> deemed 
to have been done on taken, asthe case miy b», ander the priocipal Act as 
amended by this Act, 


— — cet 


THE MAHARASHTRA MUNICIPAL COUNCILS (THIRD 
AMEN DMENT) ACT, 1993 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 10th August, 1993, was published ín the *"Xfagha- 
rashtra Government Gezctie" Part IV, dated 16th August, 1993, 
i MAHARASHTRA ACT NO. XXX OF 1993 
An Act further to amend the Maharashtra Maniclpa! Gonnolls Act, 1965, 


Whereas it ls expedient further to amend the Maharashtra Maalcipal 
Councils Act, 1965 (Mah. XL of 1965), for the purposes hereinafter appesring 1 
"un hereby enacted in the Forty fourth Year of the Republic of India, as 
ollows j— 

1. Short title and commencememt.—(1) This Aot may be called tha 
Maharash(ra Municipal Councils (Third Amendment) Act, 1993. 

(2) It shall come into forse on such date ag the State Government may, 
by notification in the Offistal Gazette, appoint. 


2, Amendment of section 9 of Mah. XG of 1955.—I1 section 9 of the 
Maharashtra Municipal Councils Act, 1953. (Mih. XL of 1965) (herelaaftee 


referred to as “ihe principal Aci"), in sab-section (2), in clause (a), in the 
table,— 


(i) in entry (D, for the figures *75,000" the figures **1,00,000" shall be 
substituted ; 


(li) in entry (11), fos the figares "30,000" the figures “50,000” shall be 
substitated; 

3. Amendment of sestion 342 of Muah. Xb of 1965.—I1 seotloa 342 of 
the principal Aci, — 

(1) in sub-section (2), after the first proviso, the followlng proviso shall be 
inserted, namely ji— 


“Provided further that, where the State Goverment is of the oplalon that, 
having regard t» the location of any partisulas ind asteial area develo zed by the 
Maharashtra Ladustria] Dsvelopmeat Corporation or by ‘a Co-operative Soalety 
formed for developiag co-operative industrial estate and the infrastenoture 
created, and amenities and facilities provided therein, such industrial area 
should be declared as a new township municipal area, the State Government 
may, by notifisatioa in the O ficial Gazette, declare such industalal area io ba 
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a new township municipal area lrreapective of the popolation of suob industrial 
area ; and by the same notification [nolude such now towaship manicipal area 
in the Part IV of Schedule I. ; 


D after sub-section (2), the following s&ub-seotion shall be inserted, 
namely: — 

"(2A) Uponthe declaratton of an industrial area as a now townsblp 
municipal area under the second proviso to sub-section (2), the status of such 
new township muaiclpal area shall, notwithstanding anything contained in this 
Act, not be altered for 25 years following tne date of auch deolaration.” ; 

(3) in sub-section (3), after tho word and figures ‘Part III’ the words and 
figures “or Pari IV" shalt be inserted. 

(4) sub-section (3) shall be relettered as clause (a) thereof ; and aftes 
olause (a) so relettered, the following clause shall bo Inserted, namely ;— 

“(b) acouncilfora municipal ares laoluded in Pam IV of Sohedale I 
shall consist of a President, Vice-President and other Gounolllors not exoceding 
13 nominated by the State Government by notification jin the Official Gazette 
fot such term as may be ep:olfed in that notification." ; 

(5) in sub-section (10), after the word and figures “Part III" the words 
and figures or Part IV” shall be Inserted, 

4. Ameadment of Schedale I of Mah. XL of 1965.—In Schedale I of the 
principal Act, after Part ITI, the following Part shall bə added at the end, 
namely :— 

"PART IV 
Iadustr]al Area Declared as New Township Maniclpal Areas 


M A o —R e ——— — — — M — —À— — n" M HH RÀ ey SE EL o— — —— 


Serlal Name of the Muniolpal Area Name of tho Blame of the Distriot 


No. Municipal 
Gounoll 








: Pablished in the Maharashtra Government Gazette, Part IV, dated Septem. 
er 1, 1993. 
THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (SECOND AMENDMENT) ORDINANGS, 1993 
MAHARASHTRA ORDINANCE NO. XI OF 1993 


An Ordinance further to amsnd the Maharashtra Zilla Parlshads and 
Panchayat Samitls Act, 1961. 


Whereas both H»us:1 of the Siate Legislature are not in session ; 

And whereas the Governor of Maharashtra is aatisfed that olronmstaaces 
exist which render it necessary for him to tabe Immediato astion further to 
amend the Maharashira Zilla Parishadg and Panchayat Samitis Aot, 1961 (Man. 
V of 1961), for th» purposes herelnafter appearing ; 

Now, thorefore, in exencise of the powers conferred by olauso (1) of artlele 
813 of th: Gonstitation of India, the Governor of Maharashtra is hzreby pleas- 
ed to promulgate the following O:dinanee, namely : — . ` 
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. 1. Short title and commencement.— (1) This Ordinance may be ealled 
tbe Mabarashtra Zilla Parishads and Panchayat Samitis (Second Amendment) 
Ordinance, 1993. 


(2) It shall come into force at once. 

2. Amendment af section 49 of Man. V of 1962. —In section 49 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
196) (hereinafter referred to as “the principal Act"), in sub-section (1), after 
the words “by e majority” the words “of notless than three-fifths” shall be 
inserted, 

3. Amendment of section 72 of Mah. V of 1962. —In section 72 of the 
principal Act,— . 

(1) in sub-section (2), for the words “not less than one-fourth” the words 
“not less than one-third” shell be substituted ; 

(2) for sub-section (7), the following sub-section shall be substituted, 
namely i— 

*(7) 1f the requisition of non-confidence is not moved or, as the case may 
be, is rejected, no fresh motion of no-confidence shell be brought before the 
Panchayat Samiti within a period of one year from the date of the special 
meeting convened under sub-section (3).". 

4. Amendment of section 87 of Mah. V ef 1962.—1n section 87 of the 
principal Act, for the words “not less than’ one-fifth” the words "not less than 
one-third” shall be substituted. 


P. C. ALEXANDER, 
Bombay, Governor of Maharashtra. 
Dated the 28th August, 1993. 
Published in the Maharashtra Government Gazette, Part IV, dated 29th 
September 1993. 

THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
VALIDATION) (THIRD AMENDMENT AND CONTINU- 
ANCE) ORDINANCE 1993 
MAHARASHTRA ORDINANCE NO. XII OF 1993 


An Ordinance further to amend the Maharashtra Tax Laws (Levy Amend- 
ment and Validation) Act, 1992 and the Maharashtra Tax Laws (Levy Amend- 
ment and Validation) (Amendment and Continuance) Act, 1993. 

Whereas both Houses of the State Legisleture are not in session ; 

And whereas the Governor of Mahereshtra is satisfied that circumstarces 
exist which render it necessary for him to take immediate action further to 
emend the Maharashtra Tax Laws (Levy, Amendnoxnté end Validation) Act, 
1992 (Mah. XE of 1992) and the Maharashtra Tax Laws (Levy, Amendment 
and Validation) (Amendment end Continuance) Act, 1993 (Mah. IV of 1993), 
for the porposes hereinafter appearing ; 

Mow, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 213 of the Constitution of India, the Governor of Maharashtra is hereby 
pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.— (1) This Ordinance may be called 
the Maharashtra Tax Laws (Levy, Amendment and Validation) (Third Amend- 
ment and Continuance) Ordinance, 1993. 

(2) It shall come into force.at once. 

2. Amendment of section 1A of Mah. XI of 1992.—In section 1A of the 
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Maharashtra Tax Laws (Levy, Amendment and Validation) Act 1992 (Mab. 
XI of 1992) forthe figures, letters and word “30th September 1993” the 
figures, lettera and word “31st March 1994” shall be substituted. 


. 3. Amendment of section 3 of Mah. IV of 1993.—In section 3 of the 
Maharashtra Tax Laws (Levy, Amendment and Validation) (Amendment and 
Continuance) Act, 1993 (Mah. IV of 1993), [hereinafter referred to as “the Wax 
Laws (Amendment and Continoance) Act’), for the figures, letters and word 
oe” 1993” the figuies, letters and word ‘31st March. 1994” shall 

substituted. 


4. Amendment of section 4 of Mah. IV of 1993.—In section 4 of the Tax ' 
Laws (Amendment and Continuance) Act, in clause (c), for the figures. letters 
and words “1s day of October 1993” the figures, letters and words “Ist day 
of April 1994" shall be substituted. 


STATEMENT 


By the Maharashtra Tax Laws (Levy, Amendment and Validation) (Second 
Amendment and Continuance) Act, 1993 which was proceeded by the Maha- 
vashtra Act No. IV of 1993, the operation of certain Amendments made to the 
Bombay Sales Tax Act, 1959 by the Maharashtra Tax Laws (Levy, Amendment 
and Validation) Act, 1992 as also the ogeration of amendments mado to the 
Bombay Sales Tax Rales, 1959, was suspended, with effect from 9ih September. 
1992 till the 30th September 1993. As announced in both Houses of the 
State Legislature, a committee was constituted by Government to examine, and 
to make a suitable report to Government with regard to those amendments. 
After the submission of the report to the Government, if there are any disagree- 
ments with resp:ct to any amendments, they are required to be referred to the 
Chief Minisier whose decisiod in respect thereof shall be final. Although the 
committee hss submitten its report end the same is under considera of 
Governom:nt, the representatives of the trade organisations have requested the 
Ghief Minister that-they may be heard before any final decision in respeot of 
these amendments is taken by the Government, to which the Chief Minister haa 
agreed to. However, due to various unavoidable circumstances, the scheduled 
discussion with representatives of the trade organisatlons Bad to be postponed. 
Tt will, therefore, take some time to take final decision in respect of these 
amendments. It is, therefore, necessary to further continue the suspension of 
the operation of the amendments made to the Aot and to rales for a further 
period of six months hence. f 


2. Asboth Houses of the State Legislature are notin session and the 
Governor of Maharashtra is satisfied that circumstances exist which renders it 
necessary for him to take immediate action further to amend the Maharashtra 
Tax Law (Levy, Amendment and Validation) Act, 1992 and the Maharashtra 
Tax Laws (Levy, Amendment and Validation) (Amendment and Continuance) 
Act, 1993, for the purposes aforesaid, this Ordinanoe is promulgated. 

Bombay, i P.G, ALEXANDER 
Dated the 29th September 1993. Governor of Maharashtra 


THE MAHARASHTRA GROUNDWATER (REGULATION FOR 
DRINKING WATER PURPOSES) ACT, 1993 
The followlag Act of the Maharashtra Legislature, having been assented 
to by the Goveraor on the 10th August, 1993, was published In the “Maha- 
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rathtre Goverrment Gezette? Per IV, deted 16th August, 1993. 
MAHARASHTRA ACT NO. XXVIII OF 1993 


An Act to regulate the exploitetion of groundwater fos tbe protection of 
poe drinking water sources and matters connected therewith and incidental 
reto. 


Whereas It is expedient to regulate the exploitation of groundwater for the 
Protection of public drinkir g weter rources and to provide for matters connect- 
ed therewith and incidental thereto ;Itis hereby enacted in the Forty-second 
Year of the Republic of India as follows :— 


CHAPTER I 
Preliminary 


1. Short title end commencement.— () This [Act may be called the 
Maharashtra Greusewater (Regulation for Dripkirg Water Purposes) Act, 


(2) Yt extends to the whole of the State of Mabaraihtra, 


(3) Tt shall come into force on such dete end in such local area of the 
Btate as the State Government mey, by notification in the Offcial Gazette, 
appoint ; and different dates may be eppointed far different local areas. 


2. Definitions.— Tn this Act, unless toe context otherwise requires, — 

(1) “any other law for the time beirg In force” mcare s law enacted 
under any of the entries enumerated in List TI-State List in the Seventh Sche- 
dulo to the Constitution of India srd in force for the time being . 


(2) “Appropriate Authority” meens the Collector of a district and 
Includes any officer, not below the rank of ' the Deputy Collectcr, as the State 
Government may, by notification in the Official Gezette, appoint for the pur- 
poses of this Act ; end different cffcere mey be appointed for different local 
areas of the State ; 

(3) “drinking water Purposes” in relation to the ose of water, means 
consomption or use of water by humen pepuleticn for drinking end for other 
domestic purposes, and includes ccneomptfor of water for aimiler such relevant 
purposes for cattle ; 


Explanation.— For the purposes of this clause, the expression “domestic 
purposes" shall include consumption or use of water for cooking, bathing, 
washing, cleansing and other day-to-day activities ; 

(4) “groundwater” means water existirg In er. eaulfer below the furfece 
of the grcund at any particolar location regerdlers of the geological structure 
in which it is stationery or moving and includes al] groundwater reservoirs ; 

(8) "over-exploited watershed” mcans a watershed there the estimated 
annue] groundwater extraction is more than 85 Der cent. of the estimated ayep- 
age annual grourdeater recharge, calculated ip the prescribed menrer and 
declared es such under section 6 ; 

(6) "prescribed" means prescribed by roles ; 

(7) “public drinking water source" means a well frcm which ihe State 
Government or a local authority cr such other authority as the State Govern- 
x nay, by T ree 3 pe Official mund tpecify, provides water to the 

€, anc inciudes such well or any other drinking water source ag ma 
Botificd by the Collector £ : 3 TERES 


(8) “public water-topply system” mesns the structures relating to a pub: 
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cae ee ee a 
Ho drinking water source, Including conveying pipelines, storage reservoir, 
standpoasts, cisterna, hand pumps, power pump and all other materials copneot: 
ed thereto, through which water is supplied for drinking water purpose ; 

(9) “roles” means the roles made under this Act ; 

(10) “sink” with ali ite grammatical variations and cognate expressions, 
In relation to a well, includes any drilling, boring or digging of a new well or 
deepening carried cut to an existing well ; 

(11) “Technical Officer” means a Geologist in the office of the Ground- 
rur Survey end Development Agency not below the rank ofe Assistant 
Geologist ; 


(12) “water scarcity area” means an area declared as such by the Collec- 
tor of the district under section 4 ; 

(13) “watershed” means an area confined within the topographic water 
divide line, as identified and notified by the Groundwater Survey and Deve- 
lopment Agency from time to time, having regard to the purposes of thig 
Act ; 


(14) "well" means a well sunkfor the search for, or extraction of, 
groundwater and includes a dug well, bore-well, dug-cum-bore-well, tubc-well 


and filter point, 
CHAPTER II 
Protection Measures for Public Driak ing Water Sources 

3. ‘Prohibition of cons(ructlon of wells within certalu limits.— (1) Not- 
withstanding anything contatned in the Maharashtra Land Revenue Code, 1966 
(Mab. XLI of 1966), or any other law for the time being in force, and having 
regard to the intereste of the general public to heve the supply of requitite 
quantity of water for drinking water purposes from the poblic king water 
Bource, no person shall sink eny well for any purpose in the vicinity of a 
public drinking water source within a distance of five hundred metres of tuch 
source, if both are in the area of the same watershed ! : 


Provided that the provitions of sub-section (1) shall sot apply to the 
sinking of a well on bebelf of the Stete Government or a local authority for 
being used as a public drinking water source. 

(2) Notwithstanding anything contained in sub-section (1), if any person 
desires to sink e well for issigation or drinking water purposes within e distance 
of five hundred metres of a poblic drinking water source, he shall do so only 
with the prrmisslon of the Appropriate Authority. 

(3) An application for permission under sub-section (2) shell be made to 
Er Appro nlite Authority in such form and socompanied by such fee as may 

e pres A 


(4 The Appropriate Authority, after recelpt of an application under 
sub-section (3) may, on the advice of the Technical Officer, for ressons to be 
recorded in willng, grant p»rmission for the sinking of a vci] for !erigation or 
drinking water purpose if it i8 satisfied that such sinking shal) not adversely 
affect the public drinking water source or refase the permission applied for if 
granting of such permission shall so adversely affect such source i 

Provided that if the Appropriate Authority fails to inform the applicant of 

his decision within one hundred twenty days from the date of receipt of the 
epplication, the permission appiied fos shall be deemed to have been granted, 
but such deemed permission shall always be subject to any conditions 
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Prescribed in the rules, - 

(5) Every permission granted under this section shall be Bübjeot to -— 

(8) the condition that the Appropriate Authority may, for reasons to ba 
recorded in writing, by order, prohibit, sestrict or regulate from tims to time 
the extraction of water from such well if in his opinion it is necessary to do ao 
in the public interest ; 

(b) such other conditions and regisictions as may be prescribed, 

4. Declaration of water scarcity area.—1f, at any time during the course 
€f monsoor or thereafter, the Collector of the district, on the advice of the 
Technica] Officcr, having regard to the quantum and pattern of rainfall and 
any other relevant factor, is of the view that the publio drinking water sources 
in any area of the district are to be a water scarcity area for such period as 
mBy be specified in the order, but not exceeding one Peer at a eime. . 


5. oe Katon ef extraction of water from wolls in water scarcity area. — 
(1) Upon decl ter scarcity ? 
Appropriate Authority may, forthe duration of the wates scarcity period, by 


o: prohibiting such extraction for uy purpose: other than for drinking water 
purpose where such Well is withing distance of one kilometre of the publie 


locetion may demand relate from the nearest to the farthest zone : 

e the well not being the well he water from whioh is used for the 
stand g irrigated crops, which is nearer the publio drinking water source shall 
be considered ag the first priority ; 


(c) she well water from which js being used for the standing irrigated crop 
shall, as fas as may be practicable, taken last in the priority. 


adult member of the family. In the oase of an order affecting & corporation 
or a firm, it shall be served In the manner for the servico of a summons in sule 
2 of Order XXIX or rule 3 of Order XXX, as the gase may be, in the Firgt 


6. Declaration of over-exploited watershed. —The Appropriate Authority 
may, on the advice of the Technical Officer, deolaro a watershed ag DVer- 
exploited watershed, i 


7. Prohibition of sinking of well In over-exploited watershed.—(1) Not- 
withstanding Lene contained in the Maharashtra Land Revenue Code, 1966 
(Mah XLI of 1966 


source in the overs-explolted watershed, no person shall, without the permission 
of the Appropriate Authorlty, sink well within the area of an over-explolted 
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watershed ; 

Provided that, the provisions of sub-section (1)shsll not apply to the 
sinking of a well on behalf of the State Government os a local authority fos 
being used as a public drinking water source, 


(2) An application for permission undes sub-section (1) shall be made to 
the Appropriate Authority in such form and accompanied by such fee as may ba 
prescribed, 

(3) Every permission granted un des this section shall be subject to— 

(a) the condition that the Appropriate Authority may, for reasons to ba 
recorded in writing, by order prohibit, restrict or regulate the extsaotlon of 
water from such well for such period as may be specified in such order, if, in 
his opialon, it is necessary to do so in the pnbilo interest ; 


(b) such other conditions and restrictions as inay be prescribed. 

8. Prohibition of extraction of water from an existing well for certain 
period —1f, on the advice of the Beohnical Officer, any existing well in the 
urea of an over-exploited watershed is found to be adversely affecting any 
public drinking water source, the Appropriate Authority may, notwithstandin 
anything contained in any law for the time baling in force and having saad 
to the quantum and pattern of ralnfal and any other relevant factos, after giving 
its owner a reagoaable opportunity of being heard, by an order, prohibit the 
extraction of water from such well during the 6 months period from the Ist 
February to 31st July every year. 


9. Closing down existing well.—Notwithsanding anything contained in 
any law for the time beingin force, including this Act, the Appropriate 
Authority, on the advice of the 'Teohnioa Officer that any existing well in the 
area of an over-exploited watershed is found to be adversely affeoting 
public drinking water sontce and if such source cannot be adequately proteoted 
by action under section 8, may, after giving its owner a reasonable opportunity 
of being heard, by an order, require him to stop the extraction of water from, 
and close or seal off, such well forthwith either temporarily, having regard to 
the extent to which it so adversely affects. f 

10. Power of entry upoa any land for obtaining information. —Wheneves 
it is necessary to make an inquiry os examination in conneotion with the 
protection of a public drinking water source or with the maintenance of a 
public water-supply system the Appropriate Authority or any officer duly 
authorised by it in this behalf may, after giving prior notice to the owner ox 
occupier of any land — 

(2) enter upon such land as he may ‘think necessary for the sald. 

urpose ; ; 
: (b) Undertake surveys of take levels thereon : 

(c) conduct pumping tests and geophysioal surveys j i 

(4) install and maintain water level recorder and water gauges on the. 
well ; and . 

(e) doallsach other things ag may bo neoessary for the proacoution of 
such inquiry and examination. 

11. Power to stop contravention of the provisions of section 3, 5, 7, 8 ox 
9.—(1) Whenever it appears to the Ap Authority that any well hag 
been sunk or 1s being sunk in contravention of the provisions of section 3 or 7 
or water hag been extracted oris being extraoted in contravention of section 
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5, 8 or 9, the Appropriate Authority or an officer duly authorised by it in tbis 
behalf may enter vpon that land, semove obstruction, if any, close the pumping 
of the water, disconnect power supply, seize any material or equipment used 
In connection with such extraction water and take any such ection, as may he 
required, to stop such contravention and may, by order, require the owner or 
the rece in possession of the well to close or seal off the well at his expenses 
and in suoh mannet ag the Appropriate Authority may specify in such order and 
such owner of person shall comply with such order. 


(Q) Where such owner or person fails to comply with any order made 
under sub section (1), the Appropriate Authority may, after giving such owner 
or person due notice in that behalf, enter upon the land and close on sea} off 
the well and the cost incurred therefor shall be recovereble from such owner or 
perron as an arrear of and revenue, 

12. Payment of compensatlon.— When an order of permanently closing 
down or sealing off the well i» made under section 9, the Appropriate 
Adthority may, on making such enquiry and requiring the owner to produce 
such evidence as it may deem necessary, make on order for payment of 
compenastion which shall not be less than the market value of the well and 
structures thercon snd the provisions of the Land Acquisition Act, 1894 
41 of 1894), with regard to the determination of compensation of the well shall 
apply in detesmining the market value of the well under this section as they 
apply to the well acquired under thet Act § ' 


Provided that, where an order under scetlon 9 relates to temporarily 
closing down er sealing off a well, water from which is used for the irrigated 
£rops standing at the time of making such an ordes, the compensation for such 
esops shall also be payable under this section i 

Provided further that, where by virtue of an order made under section 9 
any well which is permanently closed or sealed off ig, for any reason what- 
sotvér, allowed to be opened for extracting water therefrom, any subsequent 
order made for permanently closing down or sealing off such well again sbail 
nof entitle the owner thereof to claim compensation for such well again. 


13. Bar to claim compensatton.—Subject to the provisions of section 12, 
no person shall be entitled to clalm any damages or compensation from the 
Biate Government for any loss sustained by him as a wesuit of any order 
passed onder clanse (a) of sub-section (3) of section 3, cr under section 8 or 
11 or by virtue of any action taken under this Act. 


CHAPTER III 
Miscellaneous 


14. Appeals.—(i) Any person aggrieved by any order, made by the 
Appropriate Authority undes any of the provisions of this Aci may, within a 
period of thirty days from the date of receipt of the order by him, appeal to 
ihe Collectos, if the ordes is made by any officer other than the Collector, and 
to the Commissioner, if the order is made by the Collector. On receipt of 
such sppeal, the Appellate Authority shall, ‘after giving e reasonable 
opportunity to the appellant of being heard and permitted to lead eviderce 
pass ench order as it may think fi. Every order made by the Appellate 
Antbosity in such appeal sball be final and shall aot be called {a question tn 
any Court, 

Explanation.— For the purposes of this sub-section, the expression “person 
aggrieved” includésa local authority, the Maharashtra Water Supply and 
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Sewerage Board, the Ground water Survey and Development Agency and any 
other agency or authority entrusted with the responsibility of supplying 
drinking water to the public. 

(2) Before giving any decision in such appeal, the Appellate Authority 


shall obtain the opmion of the Senior Geologist and shall take the same also in 
consideration. 


(3) The Senior Geologist shall forward his opinion to the Appellate 
Authority within two months from the date of receipt by him of a reference in 
that behalf. i 

(4) Save as otherwise provided in sub-section (1), every order made and 


every direction issued under this Act shall be final and shall notbe called in 
question in any Court. 


15. Protection of action taken in good faith.—(1) No suit, prosecution 
or other legal proceeding shall lie against any public servant or person 
appointed or authorised uüder this Act in respect of anything which is in good 
faith done or intended to be done under this Act or in pursuance of any order 
made or direction issued under this Act. 


(2 No suit or other legal proceeding shall lie against the State Govern- 
ment orany officer of tbe State Government for any damage caused or likely 
to be caused by anything, which is in good faith done or intended to be done 
under this Act or in pursuance of any order made or direction issued under 
this Act. 

16. Penaly.—(1) Whoever contravenes any of the provisions of this 
Act or obstructs any person in the discharge of his duties under this Act or 
contravenes any order or violates any rule made under this Act shall, on 
conviction, be punished with imprisonment which shall not be less than one 
month but may extend to six moniks cr with fine which shall not be less than 
one thousand rupees but may extend to five thousand "rupees or with both. 


(2) Whcever, without proper authority, damages, alters or obstructs any 
part of a public water-supply system shall, on conviction, be punished with 
imprisonment which shall not be less two months but may extend to one year 


or with fine which shall not be less than two thousand rupees but may extend 
to five thousand rupees or with both. 


(3) In the case of a continuing offence, the offender shall be punished with 
an additional fine which may extend to rupees hundred for every day during 
which such offence continues after the conviction. 


17. Service of notice.—(1) Subject to the rules, if any, made in this 
behalf, every: notice or order issued under this Act may be served either by 
tendering or delivering a copy thereof, or by post to the person on whom it is 
to be served, or his authorised agent or, if service in the manner aforesaid ` 
cannot be made, by affixing a copy thereof, at his last known place of resi- 


dence or at such place of public resort in the village in which the land or well 
to which the notice or order relates is situated. 


Q) No such notice shall be deemed void on account of any error in the 
name or designation cf any person or in the description of any land or well, 
referred to} therein, unless such error has produced substantial injustice, 


18. Over-ridiug effect of Act.—The provisions of this Act and the order 


` 
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issued or made thereunder have effect notwithstanding anything to the cont- 
Tary contained in any other law for the time being in force. 


19. Power to make rules.—(1) The State Government may, by notifi- 
. cation in the Official Gazette and subject to the condition of previous publi- 

‘cation, make rules for carrying out the purposes of this Act. Such rules may 
provide for charging fees for any of the purposes of this Act. 


(2) Every rule made under this Act shall be laid, as soon as may be 
after it 1s made, before each House of the State Legislature while itis in 
‘session, for a total period of thirty days, which may be comprised in One 
session or in two successive sessions, and if, before the expiry of the session in 


which it is so laid or the session immediately following, both Houses agree in - 


making any modification in the rule, or both Houses agree that the rule should 
not be made, and notify such decision in the Official Gazette, the, rule shall 
from the date of publication of such. notification have effect only in such 
modified form or-be of no effect, as the case may be, so, however, that any 


such modification or annulment shall be without prejudice to the validity of . 


anything previously done or omitted to be done under that rule. 

20. Power to remove difficulties.—If any diffiulty arises in giving effect 

‘to the provisions of this Act, the State Government may, as occasion arises, 

‘by order, do anything, which appears to it to be necessary or expedient to 
remove the difficulty: — . 

Provided that, no such order shall be made after the expiry of the period 

«of two years from the date of commencement of this Act. - 


PART VII 


BIHAR ACTS; ORDINANCES 
& NOTIFICATIONS 


1993 - 


Published in the Bihar Gazette, Extraordinary, dated May 15, 1992. 


THE PATNA UNIVERSITY (AMENDMENT) SECOND 
^ ORDINANCE, 1992 
BIHAR ORDINANCE NO. 15 OF 1992 


Àn Ordinance to amend the Patna University Act, 1976. 

Preamble.— Whereas the Legislature ofthe State of Bihar is not in 
Bession ; 

And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for Þim to take immedjate action to amend the 
Patna University Act, 1976 (Bihar Act 24 of 1976) in the manner hereinafter 
appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- - 
cle 213 of the Constitution of India, the Governor is pleased to promul gate 
the following Ordinance :— 

1. Short title and commencement. —(1) This Ordinance may be called 
the Patna University (Amendment) Second; Ordinance, 1992. 

(2) Xt shall come into force at once., 


2. Amendment of section 2 of Bihar Act 24 of 1976.—In section 2 of the 
Patna University Act, 1976 (Bihar Act XXIV of 1976) (hereinafter referred to 
as the said Act),— 


(i) for clause (e) the following shall betsubstituted, namely :— 

*(e) ‘College’ means an institution maintained or controlled by the 
University or maintained by the State Government in which education i3 im- 
parted subject to the provisions specified in clauses (16) or (17) of section 5 
to the student of the University up to or below the post-graduate standard 
under conditions prescribed in the statutes". 


(ii) after clause (y) the following clause shall be added, namely :— 

“(z) ‘Bihar State University (Constituent Colleges) Service Commission’ 
means Bihar State University (Constituent Colleges) Service Commisison to 
. beconstituted by the State Government for making recommendations for 
TN E etc. of teachers and officers of Universities and Constituent 

olleges." 

3. Substitution of section 9 of Bihar Act 24 of 1976.—In the said Act 
for section 9, the following shall be substituted namely :— 

“9. Transfer of officers.—Officers of the "University under serial Nos. 4 
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to 9 of section 8, may be transferred by the Chancellor to another University 
on the same or any other equivalent post or within the same University on 
any other equivalent post." E 

4 Amendment of section 10 of Bihar Act 24 of 1976.—In section 10 of 
the said Act,— 

(i) sub-section (7) shall be renumbered as sub-section (8), and 

(i) thefollowing shall be inserted.as sub-section (7), namely :— 

*(7) (i) The Chancellor shall have the power to transfer the officers and. 
teacher of the Universities from one University to another or in the same 

. University on the same or on any other equivalent post, The transferees shall 

retain their respective seniority ;, , 


(ii) The Chancellor shall have the power to issue direction to the 
Universities in the edministrative or academic interest of the Universities 
which he considers to be necessary. The directions issued by the Chancellor 
shall be implemented by the Vice-Chancellor, Syndicate, Senate and other 
bodies of the Universities as the case may be. : ; 


(iii) Any person aggrieved by such order of the Chancellor may file 
representation to the Chancellor, who, on consideration of the representation, 
shall hav. the power to affirm, modify or rescind his earlier orders which he 
may deem fit and. proper." i . 

. .$. Amendment of section 11 of Bihar Act 24 of 1976.—In-the said Act 
In section 11,— 

(1) for sub-seetion (3) the following shall be substituted, namely :— 

(a) The Vice-Chancellor shall be a wholetime officer and shall hold 
office during the pleasure of the Chancellor ; 

(b) Subject to the foregoing provisions of this section the Vice- 
Chancellor shall ordinarily hold office for a term of three years and on the , 
expiry of the said term he may be re-appointed by the Chancellor in 
consultation with the State Government and he shall hold office at the pleasure 
of the Chancellor for.a term not exceeding three years.” , ; . 


(2) for sub-section (4) the following shall be substituted, namely :— 

*(4)G) The terms and conditions of his appointment shall be determined 
by the Chancellor in consultation with the State Government, 

Gi) where the person appointed as Vice-Chancellor is in receipt of a 
pension from the Central or the State Government or any university, the 
amount of the Pension payable to him shall be treated as part of the 
pension. 

(3) for sub-section (9) the following shall be substituted, namely :— 

*(9) The Vice-Chancellor shall exercise general control over the 
educational arrangement of the University and shall be responsible for the 
discipline of the University, It shall be lawful for the Vice-Chancellor to 
take all steps which are necessary for maintaining the academic standard and 
administrative discipline of the University.” ‘ . ity we 

(4) in sub-section (12), the following illustration shall be added, 
pemely :— : 

. *Tllostration.—'equivalent post’? means Reader and lrincipal in the pay 
scale of Reader, or Professor and Principal in the pay scale of Professor." 
_, (5) after sub-section (13) the following new sub-sections shall be added, 
namely :— ' i d ; 
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(14) The Vice-Chancellor shal] have overall responsibility in maintain- 
ing good academic standard and promoting the efficiéncy and augmenting good 
management of the University. 

(15) Save as otherwise provided in the Act, or the Statutes the Vice- 
Chancellor shall appoint officers (other than the Pro-Vice-Chancellor) with the 
approval of the Chancellor, and teachers and shall define their duties. 

(16) , The Vice-Chancellor shall have Power to take disciplinary action 
against all employces of the University including officers and teachers of the 
University. 


(17). An appeal shall lie to the Chancellor against the order of the 
Vice- Chancellor i imposing the penalty of dismissal, removal from service or 
education in rank.” 

6. Amendment of section 14 of Bihar Act 34 of 1976.—In the said Act. 
after sub-section (3) of section 14, the following new sub-section shall be 
added, namely :— 


(4) The Pro-Vice-Chancellor shall be responsible for admission and 
couduct of the examinations up to Bachelor course and the publication of the 
result of such examination conducted „by the University and shall be respon- 
sible for student welfare,” 

7. Substitution of section 16 of Bihar Act 24 of 1976.—In the ‘said Act 
for section 16 of the following shall be substituted, namely : — 

“ig. Tbe Registrar. —(1) Notwithstanding anything contained in pro- 
visions of the Act, if the Chaugellor thinks, fit, he may request the State 
‘Government, Central Government, University. Grants Commission or any 
University to send names of suitable officers for the post of Registrar, and in 
that case the State Government, Central Government University Grants 
"Commission or any University may send names of onc or more officers for 
consideration for oppointment as Registrar under sucti terms and conditions 
of service as he may consider fit and then the Chancellor shall appoint the 
Registrar from amongst them. 


(2) The Registrar shall be a wholetime officer of the University and he 
shall act as Secretary to the Senate, the Syndicate and the Academic Council 
and he shall— 

(a), bethe custodian of the records, the common seal and such other 
properties of the Universities as the Vice-Chancellor and the Syndicate shall 
commit to his charge ; 

(b) conduct the official correspondence’ of the University and shall maine 
tain the proper investment of the University ; 


(c) perform such other dutics as may be specified in the Statutes or pres- 
cribed by the Ordinance or the Regulation or as may be required from time to 
time by the Vice-Chancellór, Pro-Vice-Chancellor or the Syndicate ; 

(d) represent the University in suits or proceedings by or against the 
University, sign powers of Attorney and verify pleadings or depute his re- 
presentative for the purpose ; 

(e) render assistance to the Vice-Chancellor and Pio:Vice-Chaiicellor in’ 
discharge of their duties in regard to the conduct pf the examination and the 
publication of the results ; 

look after the proper functioning of the institutions affiliated to the 
University other than the Constituent. Colleges and.the Department of the 

University and shall report to the Vice-C hancellor ; 
(8) have power to take ey action ageing the mióisterit suit and 


vt 
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to suspend them pending inquiry, to administer warning to them or to impose 
on them the penalty of censure or withholding of increment : 

Provided that no such penalty shall be imposed unless the person con- 
cerned has beem given a reasonable opportunity of showing cause against 
the action proposed to be taken against him : 

(3) (a) An appeal shall lie to the Vice-Chancellor against the order of 
the Registrar imposing the penalty of withholding the increment ; 

(b) Incase where the enquiry discloses that a punishment beyond the 
powers of the Registrar is called for the Registrar shall, upon conclusion of the 
enquiry, make a report to the Vice-Chancellor along with his recommendation 
for such actions as the Vice-Chancellor may deem fit ; 


(c) The Registrar may be transferred by the Chancellorfrom one Uni- 
versity to another University, on the same or on any equivalent post or within 
the same University or any other equivalent post.” 

8. Amendment of section 19 of Bihar Act 24 of 1976.—In the said Act in 
section 19,— ; 

(1) for clause (9), the following shall be substituted, namely :— 

*(9) Half of such of the Heads of University Department who are not. 
Deans shall be nominated by the Chancellor in rotation.” 

(2) for clause (10) the following shall be substituted, namely :— 

“(10) Ten Principals who are not Deans of Colleges maintamed by the 
University to be nominated by the Chancellor in rotation. 


(3) for clause (15) the following shall be substituted, namely :— 

“(15) 15 teachers other than Deans, Principals and Heads of University 
Department, having not less than five years teaching experience to be nomi- 
nated by the Chancellor in such manner as may be prescribed by the Statutes.” 

(4) for clause (17) the following shall be substituted, namely :— f 

*(17) One employee to be elected by the employees of the University and 
Colleges from amongst the employees of the University and Colleges in the 
manner prescribed in the statutes." 


9. Substitution of section 25 of Bibar Act 24 of 1976.—In the said Act 
in section 25,— 

(1) In sub-section (1) for the words “Chief Executive Council" shall be 
substituted ; 

- ^ (2) for clause (i) the following shall bz substituted, namely :— 

“(1) Two from amongst the University Professors, Professors and Readers, 
other than Heads of the Departments and two such Lecturers having teaching 
experience of at least 10 years shall be nominated by the Chancellor." 


(3) (a) clauses (h), (i) and (n) shall be renumbered as (3), (K) and (D ; 

: (b) for renumbered clause (j), the following shall be substituted, name- 
Jl 

“(j) Three from amongst the members of the ‘Senate other than students 


and employees of College/or University shall be nominated by the Chancel- 
Jor." , 


(p in sub-section (2) forthe proviso the following shall be substituted, 
namely :— i i ^ 


" “Provided that any elected or nominated member shall be deemed to 
vaeate officer with effect from the date on which he ceases to be a member of 
the category from which he has been elected or nominated.” 


10. Substitution of section 24 of Bihar Act 24 of 1976.—In the said Act 
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for section 24, the following shall be- bubstituted, nartely:— —— 

"24. Pawèrs ahd duties of tie Syitdicate.—The Syüdicaté shall;— — 
(a) hold, control and manage the properties and fants of the Univer- 

(b) regulate the use df the cotiimon seal of the University ; . 

(c) subject to ihe powers ertéd by ot under this Act on the Vice- 
Chancellor and the Academic Council detérmine and fegulate all matters con- 
cernmg the University in dccorddnce with this Act, the Statutes and the 
Regulation ; aie 

(d) mariage any fuad placed at the disposal of the University för specified 

(e) have power to transfer any rüovable of immovable property on behalf 
of the Univeisity tò and for the benefit of the University or a College ; 

(f) make Ordinances and shall amend or repeal them, and 

(B) exercise such other poWets and perform such other duties as are con- 
ferred or imposed on it by this Act, or the statutes.” 

11. Amendment of section 25 of Bihar Act 24 of 1976.—In the said Act 
in sub-section (1) of section 25,— 

(i), in clause (e) for the words “all Principals of Colleges maintained by 
the University, who are not Deans” the words “fifty per cent of the Principals 
ofthe Colléges siaintained by the University to be nominated by the Vice- 
Chanicellot in rotation”, shall be substituted ; 

(ii) in clause (g) for the word “four” the word “two” shall be sabstitut- 


12. Amendment of section 27 of Bibar Act 24 of 1976.—In the said Act 
for clause (a) of sub-section (5) of section 27 and proviso thereof, the following 
Clause and proviso shall be substituted, namely :— 


(a) The Dean of Faculty shall be appoiüted amongst the University 
Professors and the Priticipals of the rank of University Professor for two years 
by the Vice-Chancellor by rotation in the concerned f aculty in the marner 
Prescribed in the statutes : 

Provided that in'the Faculty where there is no teacher or Principal of the 
rank of University Professor the Dean of Faculty shall be appointed by the 
Vice-Chancellor in rotation for a term of two years amofigst the Readers of the 
um of the Heads of Department and Principals, in the manner prescribed by 
the statutes : 


Provided further that whére there ` is no University Department in the 
Faculty, the Vice-Chancellor shall appoint a Principal of a College ofa fank 
lower than the University Professor to be the Deàn of Faculty by rotation for 
term of two years in the manner preséribed in the statutes.” . . 

13. Amendment of section 29 of Bihar Act 24 of 1976.—In the said Act 
in eab arenon (2) of section 29, tlie following second proviso shall be added, 
namely :— . EC 

“Provided further that the Vice-Chancellor shall hàvé pbwet to order for 
re-evaluation of the answer books in case he js satisfied that the evaluatióp of 
the answet or answer bóok has not been’ done in violation of the University 
Statutes, Regulations, Rules,ot Orders .” ; ETES l . 

14. Substitution ef a new section for section 56 of Bihar Act 24 ‘of 
1976.—(1) For section 56 of the said Act, the following new | sectión shall be 
substituted, namely :— 
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“56. Appointment of teachers and officers.—(1) Subject to the provisions 
of this Act and the statutes, the Bihar State University (Constituent Colleges) 
Service Commission shall, as far as may be, in respect of appointment to the 
posts ofteachers and officers (other than the Vice-Chancellor, Pro-Vice- 
Chancellor and the Dean of Faculty) perform the same functions as are assign- 
ed to the S.ate Pablic Service Commission in respect of the State Services 
under Article 320 of the Constitution of India. 


(2) The Bihar State University (Constituent Colleges) Service Commis- 
sion shall, on the basis of an interview held for appointment of teachers and 
officers of different categories in the University and Constituent Colleges, pre- 
pare a panel subjectwise, and teachers and officers of the University aud 
Colleges shall be appointed on the basis of the said panel. 

(3) In making recommendations for appointment to every post of. teacher 
and officer, the Bihar State University (Constituent Colleges) Commission shall 
fulfil the conditions contained in section 57 of the Act. 


15. Amendment of section 57 of Bihar Act 24 of 1976.—In the said Act 
in section 57— ; 

(1) In sub-section (1}— 

(i) forthe words “Syndicate”, the word “Vice-Chancellor” shall be 
substituted ; 

(ii) for the words “Bihar Public Service Commission” and “Commission”, 
the words “Bihar State University (Constituent Colleges) Service Commission” 
shal] be substituted ; - l 


(2) In clause (a) of sub-section (2), — 

(a) for sub-clause (1) the following shall be substituted, namely :— 

“(1) Seniormost teacher of the subject concerned not below the rank of 
University Professors : 

Provided that if there is no such teacher in the University, the Head of 
Department of the subject concerned of any other university not below the 
wank of University Professor : 


Provided further that for appointment of Principal of the rank of Univer- 
ny Professor, the expert shall be a Principal of the rank of University Pro- 
essor.” 

(b) after sub-clause (ii), the following proviso shall be added :— 

Provided that for the appointment of Principal of the rank of University 
Professor, one shall bea Vice-Chancellor/Ex-Vice-Chancellor of any other 
University amongst the said three specialists/experts.” 

(3) In clause (b) of sub-section (2),— 

(a) for sub-clause (i), the following shall be substituted, namely :— 

(i) Seniormost teacher of the subject concerned not below the rank of 
University Professor ; 

Provided that if there is no such teacher in the University, the Head of 
Department of the subject concerned of any other University not below the 
rank of University Professor : . 


Provided further that the expert shall be a Principal of the rank of Uni- 
versity Professor for the appointment of the Principal of the rank of Reader.” 

(4) For clause (b) to sub-section (3), the following shall be substituted, 
Bamely ;— 

“(b) If the Vice-Chancellor does not accept the recommendation made 
‘by the Commission, it shall record its reasons in writing and. forward the order 
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to the Chancellor and the order of the Chancellor sball be final and binding." 
(5) In sub-section (5) for the word “Syndicate” the word ‘Vice-Chaucel- 
Jor" shall be substituted. 


(6) In sub-seetion (6) forthe word “Vice-Chancelior/Syndicate” the 
word “Vice-Chancellor” shall be substituted. 

(7) After sub-section (8), the following sub-section shall be inserted, 
namely :— 

“(9) (a) Notwithstanding anything contained in the Act, a purely tempo- 
rary appointment on a post of Lecturer duly sanctioned by the State Govern- 
ment may be made fora maximum period of six months or fill the end of the 
sessioni(whichever is earlier) by the following Selection Committee constitute 
under the chairnianship of the Vice-Chancellor : — 


Members of the Selection Committee 
o Vice-Chancellor—Chairman. 
(2) Seniormost teacher of the ranks of University Professor/Head of the 
Department of the subject concerned —Member. 
(3) An expert of the rank of University Professor of any other University 
within the State to be nominated by the Chancellor — Member. 


(b) In any case, the Lecturer appointed on temporary basis shall neither 
continue in service nor be re-appointed on the expiry of the said period of six 
months. Such appointment shall be made only once and fora maximum 
period of six months.” 

16. Amendment of section 63 of Bihar Act 24 of 1976.—In proviso to 
sub-section (2) of section 63 of the said Act, for the words “The Public Service 

| Commission” the words “The Bihar State University (Constituent Colleges). 
* Service Commission" shall be substituted. 


17. Amendment of section 64 of Bihar Act 24 of 1976.— In the said 
Act for the clause (a) to section 64, the following shall be substituted, 
namely :— : 

"(a) Save as otherwise expressly provided ia this Act the date of 
retirement of a teaching employee of the University or of a college with effect 
from the 1st April, 1986 shall be the date on waich he attains the age of 62 
years, The date of retirement of non-teaching employee (other than inferior 
servants) shall be the date on which he attains the age of «0 years, but the 
the date of retirement of such non-teaching employee who are in the service of 

.the University prior to the commencement of this Act, shall be the dete on 
which he attains the age of 62 years : 


Provided that the Uuiversity shall in no case, extend the period of services. 
of any of the teaching or non-teaching employee or re-appoint him after he 
attains the age of 60 or 62 years, as the case may be :” 

Provided further that such teachers who have retired due to non-enforce- 
ment of clause (a) section 64 of the Act between the period the Patna Univer- 
sity (Amendment) Second Ordinance, 1989 (Bihar Ordinance No. 17, 1989) 
lapsed and the date of promulgation of Patna University (Amendment) Third 
Ordinance, 1990, they shall be treated ın service as if they have not retired 
notwithstanding any judgment, decree, writ or stay order, direction granted by 
any Court or Tribunal. 


81 Overriding effect of the Ordinance.—Between the period the Patna 
University (Amendment) Second Ordinance, 1989 (Bihar Ordinance No. 17, 
1989) lapsed and the date of promulgation of Paina University (Amendment) 
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Third Ordinance, 1990 the provision of this Ordinance shall have effect 
notwithstanding anything inconsistent therewith contained in'any other law for 
the time being in force or any instrument having the force of law or any 
judgment, decree, order, direction, with or stay granted by any Court or 
Tribunal. ` : 

19  Repeal and Saving.—(1) Patna University (Amendment) Ordinance, 
1992 (Bihar Ordinance No. 1 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by or 
under this Ordinance, as if this Ordinance were in force on the day on which 
such thing or action was done or taken. 


MD. SAFI QURESHI. 
Dated the 1st May, 1992 Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated August 17, 1992. - 
THE BIHAR MOTOR VEHICLES TAXATION (AMENDMENT) 
ACT, 1992 


BIHAR ACT NO. 13 OF 1992 
An Act to amend the Bihar and Orissa Motor Vehicles Taxation Act, 





1930 
Be it enacted by the Legislature of the State of Bihar in the forty-third 
year of the Republic of India as follows : — 
1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Motor Vehicles Taxation (Amendment) Act, 1992. 


(2) It shall extend to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Amendment of section 2 of Bihar Act II of 1930.—In Bihar Motor 
Vehicle Taxation Act, 1930 (Bihar Act II of 1930) (hereinafter referred to as 
the said Act) in section 2— 

(1) for clause (a) the following shall be substituted, namely :— 

“(a) ‘goods’, ‘goods carriage’, ‘gross vehicle weights’, invalid carriage’, 
‘motor cab’, ‘motor cycle’, ‘motor vehicle’, ‘private service vehicle’, ‘trailer’, 
‘unladen weight’, ‘certificate of Registration’, ‘registering authority, tractor’, 
transport vchicle and any other expressions, not specifically defined in, this Act 
shall have the meanings respectively assigned to them in the Motor Vehicles 
Act, 1988 (Act No. 59 of 1988)". MOS 

(2) Inclause(b)after the words ‘public service vehicle’ the words “or 
private service vehicle?* shall be inserted. 


(3) In clause (g) for the figure “1939” the figure “1988” shall be gubsti- 
ed. 


(4) Clause (j) shall be Mee 

(5) . Clause (k) shall be deleted. 

3. Amendment of section 6 of Bihar Act IL of 1930.—In section 6 of the 
said Act,— 

(1) In sub-section (1A) for the words “public service motor vehicle” the 
words “transport vehicle" shall be substituted. ` v 

(2)(a) In clause.(IIT) to the first proviso to sub-section (2) for the words 
and figures “Section 25 of the Motor Vehicle Act, 1939 (IV ‘of 1939)" Sie 
words and figures “Section 43 of the Motor Vehicles Act, 1988 (Act 59 


PARP VII J THE BIHAR MOTOR VEHICLES TAXATION (AMENDMENT) 9 
ACT, 1992 


1988)” shall be substituted. 

(b) For the second proviso to sub-section (2) the following shall be 
substituted, namely :— 

“Provided further that in case of Motor Vehicle temporarily registered 
under section 43 of the Motor Vehicles Act, 1988 only 1/12th of the tax 
payable for the year shall be payable in respect of such vehicles so registered. 
In case of extension of the period of temporary registration under proviso to 
section 43 (2) of the above mentioned Act, tax atthe rate of 1/12th payable 
for the year shall b: payable on each extension of temporary registration for 
a period of 30, days or part thereof". 

(3) In sub-section (3) for the words “Public Service Motor Vehicle" 
wherever they appear, the words “Transport Vehicle” shall be substituted. 

4. Amendment of section 6A of Bihar Act II of 1930. —In section 6A of 
the said Act— 

; (1) In sub-section (1) of Section 6A for the words and figures “Motor 
Vehicle Act, 1939 (1V of 1939)” the words and figures “Motor Vehicle Act, 
1988 (No. 59. of 1988)" shall be substituted. _ | 

(2) In the second proviso for the words and figures “sub-section (11) of 
Section 63 of the Motor Vehicles Act, 1939", the words and figures **sub-sec- 
tion (12) of section 88 of the Motor Vehicles Act, 1988” shall be substituted. 

5. Amendment of Section 7A of Bihar Act II of 1930.—In Section 7A of 
the said Act for the words “Public Service Motor Vehicles” the words Trans- 
port Vehicles" shall be substituted. 

6. Amendment of Section 9A of Bihar Act {I of 1930.—In Section 9A of 
of said Act for the words “Public Service Motor Vehicle” wherever they appear 
the words “Transport Vehicle” shall be substituted, 

7. Amendment of Section 11 of Bihar Act (I of 1930.—(1) In sub-section 
(1) of Section 11 of the said Act, the words and figures "Section 133-A of the 
Motor Vehicles Act, 1939)" the words and figures “Section 213 of the Motor 
Vehicles Act, 1988” shall be substituted. . 

(2) In sub-section (3)for the figure, “1898” the figure “1973” shall be 
substituted, — . 

(3) In sub-section (4) of the said Act for the words “fifty rupees” the 
words “rupees one hundred” shall be substituted. 

8. Amendment of Section 14 of Bihar Act II of 1930. —In sub-section (3) 
of section 14 of the said Actfor the words “fifty rupees” the words “rupees 
one huadred” shal! be substituted. 

9. Amendment tothe second schedule of the Bihar Act II of 1930.—In 
the said Act for the Patt A of the Second Schedule the following shall be 
substituted, namely :— 

*THE SECOND SCHEDULE 
[ See sub-section (1) of section 6 ]" 


PART-A 
Class of vehicles Annual rate of tax on 
Motor vehicles 
(1) Carriages for invalid persons Rs. 17.50 
(2) Goods carriages except tratlers— - 
(a) upto 500 kgs. registered ]cden weight. Rs. 298.50 
(b) exceeding 500 Kgs. but not exceeding Rs. 298.50 plus Ra. 34.00 
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2,000 Kgs. registered laden weight, 


(c) exceeding 2,000 kgs. but not exceeding 
4,000 kgs. registered laden weight, 


(d) exceeding 4,000 kgs. but not exceeding 
3,000 kgs, registered laden weight. 


(e) exceeding 8,000 kgs. 


registered laden 
weigbt. 


(3) Motor cabs and Maxi cabs— 

(a) Seating capacity not more than persons 
4 (exclusive of the driver)— 

(i) Three wheelers 

(31) Four wheelers S 

(b) Seating capacity more than four persons 


(4) Transport Vehicles other than goods 
carriages, motor cabs and maxi cabs exclusive of 
driver and conductor— 


(a) Seating capacity for not less than 13 
persons and not more than 26 persons. 


(b) Seating capacity for not less than 27 
persons and not more than 32 persons, 


(c) Seating capacity for 33 persons or more 


(5) Motor Vehicles other than those liable 
totax under the foregoing provisions of this 
schedule,— 


(a) Seating capacity for not more than one 


(b) Seating capacity for not more than 
three persons 

(c) Seating capacity for not more than five 
persons 


[ 1993 





for every additional. 
250 kgs. or part thereof 
above 500 kgs. 


Rs. 502.50 plus Rs. 42.00 
for every additional 250 
kgs. or part thereof above 
2,000 kgs. 

Rs. 838.50 plus Rs. 51.50 
for every additional 250 
kgs. or part thereof above 
4,000 kgs. 

Rs. 1,662.50 plus Rs. 
136.50 for every additio- 
nal 250 kgs. or part there- 
above 8,000 kgs. 


Rs. 
352.00 
528.00 
Rs. 616.00 for five per- 
sons plus Rs.105.50 for 
every additional persons 
beyond five persons. 


Rs. 1,583.50 for 13 per- 
sons plus Rs. 105.50 for 
every additional person 
beyond 13 and upto 26 
persons. 

Rs. 3,036.00 for 27 per- 
sons plus Rs..79.00 for 
every additional persons 
beyond 27 persons upto 
32 persons. 


Rs. 3,485.00 for33 per- 
sons plus Rs. 5300 for 


every additional persons 
beyond 33 persons. 
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(d) Seating capacity for not more than 7 
persons 

(©) Seating capacity for more than 7 per- 
sons for every additional persons that can be seat- 
ed in addition to the tax payable under clause (d). 

(6) Trailers— 

(a) upto 500 kgs. registered laden weight. 

(b) exceeding 500 kgs. but not exceeding 
2,000 kgs. registered laden weight. 


(c) exceeding 2,000 kgs. but not exceeding 
4,000 kgs. registered laden weight, 


(d) exceeding 4,000 kgs. but not exceeding 
8,000 kgs. registered laden weight, 


(e) exceeding 8,000 kgs. registered laden 
weight. 
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320.00 
77.00 


Rs. 253.00 

Rs. 253,00 plus Rs. 29.00 
for every additional 250 
kgs. or part thereof above 
500 kgs. - 

Rs. 432.00 plus Rs, 40.00 
for every additional 250 
kgs. or part thereof above 
2,000 kgs. 

Rs, 760.00 plus Rs. 49.50 
for every additional 250 
kgs, or part thereof above 
4,000 kgs. 

Rs. 1,568.00 plus Rs. 
120 00 for every addtiio- 
nal 250 kgs. or part there- 
of above 8,000 kgs. 


10. Ameadment to third schedule of Bihar Act II of 1930.— In the said 
Act for third schedule the following shall be substituted, namely :— 
“THE THIRD SCHEDULE 


[See section 6 (1A)] 


Additional Motor Vehicles Tax on Transport Vehicles. 


Si. Class of vehicles 
No, 
1. Good carriage excluding trailers— 
(a) Upto 500 Kgs. registered 
laden weight. 
(b) exceeding 500 Kgs. registered 
laden weight, 


Annual rate of additional 


Motor Vehicles tax 
Rs. 310.00 







Rs. 232.00 fo 
500 Kgs. or 
above 500 Kgs: 


Rebate.—A reba 
twenty-five per cent of the 
additional motor veħicles 
tax will be allowed to vehi- 
cles of more than five years 
old butnot more than ten 
years oldand a rebate of 
thirty per cent of the addi- 
tional motor vehicle tax 
will be allowed to vehicles 
of more than ten years 
old, 
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2. Motor cabs (with seating capacity 
upto 6 persons exclusive of the 


. driver). 
(a) Tikes wheelers rauca 


) fon wheelers 
3. Transport Vehicles excluding goods 
carriages and motor cabs— 

(a) with seating capacity more than 
6 but not exceeding 15 persons 
exclusive of driver. 

(b) with seating capácity more than 
15 persons but not exceeding 
32 persons exclusive of driver 
arid conductor. 

(c) With seating capacity exceeding 
32 persofis exclusive of driver 
and conductor. 


4. Trailor— 
(a) Upto 5,000 kgs. registered laden 


eight. 
(b) Exceeding 5,000 kgs. registered 







en weight, 


vehicles registered outside 
ut plying in thé State on per- 
it granted by the competent autho- 
rity of the State of origin—. 


640.00 
1,600.00 


240.00 for every seat. 


320.00 per seat. 


416.00 per seat. 


Rebate—A rebate of 
10 per cent of the addi- 
tional mo.or vehicles tax 
will be allowed to contract 
carriage or stage corriageè 
of more than 5 years old 
but not more than ten 
years old and a rebate of 
15 per cert ofthe addi- 
fional motor vehicles tax 
wil be alloweó to such 
vehicles of more than ten 
years old. 


Rs. 1,440.00 


Rs. 1,44.00 plus Rs. 160.00 
for evéry additional 1,000 
kgs. and part thereof. 


pee 


Period 
Class of vehicles For a fort- For a month or 
night or more 
less. 
Rs. 
(&) Goods Carriages ex¢luding 400.00 Rs. 800.00 for a month 
trailors. plus Rs. 400/00 for 


every fortnight or part 
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ACT, 1992 
thereof. 
(b) Moter cabs pr isi 160.00 Rs. 320.00 for a month 
; plus Rs, 1¢0.00 for 
every fortnight or part 
thereof. 

(c) Transport vehicles other 400.00 Rs. 800.00 for a month 
then those included in (a) and (b) plus Rs. 400.00 for 
above with seating of more than for every fortnight or 
6 but not exceeding 15 persons ex- part thereof. 
clusive of driver. 

(d) Transport vehicles other 480.00 Rs. 960.00 for a month 
than those included in (a) and (b) plus Rs. 480.00 for 
with seating capacity of 16 persons every fortnight or part 
and more but not exceeding 32 thereof. 
persons exclusive of driver and 
conductor. : 

(e) "Transport Vehicles other 640.00 Rs. 1,28.00 for a month 
than those included in (a) and (b) plus Rs. 640.00 for 
above with seating capacity of 33 every fortnight or part 
persons and above exclusive of thereof. ^ 
driver and conductor. 

(f) Trailer n" hs 60.00 Rs. 120 00 for a month 


plus Rs £0.00 for 
every fortnight or part 
thereof. 

11. Repeal and pec a The Bihar Motor Vehicles Taxation 
(Amendment) Ordinance, 1992 (Bihar Ordinance No 13, 1992) and Bihar and 
Orissa Motor Vehicles Taxation (Second Amendment) Ordinance, 1992 (Brhar 
Ordinance, No. 21 1992) are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers conferred by 


or under this Act, as if this Act were in force on the day o which such thing 
or action was done or taken. 


ju UD in the Bihar Gazette, Extroradinary, dated 17th August 


THE BIHAR AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT) ACT, 1992 
BIHAR ACT NO. 16 OF 1992 
An Act to amend the Bihar Agricultural Produce Markets Act, 1960. 
Be it enacted by the Legislature of the State of Bihar in the forty-third 
year of the Republic of India as follows :— 
1. Short title and commencement.—(i) This Act may be called 
the Bihar Agricultural Produce Markets (Amendment) Act, 1992. 
d Is shall oe into force atonce, 
Insertion of a new Chapter after Chapter IVA of the Bihar Act 16 
of 1960.—In the Bihar Agricultural Produce Markets Act, 1960 , Bihar Act 16, 
1960) after Chapter IVA the following new Chapter shall be inserted, 
namely — 
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“CHAPTER IVB 

- Contribution in the State Fand by the Committee 

33 M.—Every Market Committee shall out of its found contribute to the 
State Govern teed such percentage of its income derived from licence fees 
and market fees as may be prescribed by Rules from time to time by the State 
Government.” 

3. Répeal and Savings.—(1) Bihar Agricultural Produce Markets 
(Amendment) Ordinance, 1992 (Bihar Ordmmanc: No. 19 of 1992) is hereby 
repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of powers conferred by or 
under this Act as if this Act were in force on the day on which such thing was 
done or action taken. 


Published in the Bihar Gazette, Extraordinary, dated 17th August, 
A \ 
THE BIHAR STATE REGULATION OF COLD STORAGES 
ACT, 1992 
BIHAR ACT NO. 17 OF 1992 
An Act to provide for Licensing, Supervision and Cotnrol over Cold 
Storage in the State of Bihar and for matters connected therewith. 
Be it enacted by the Legislature of the State of Bihar in the forty-third 
year of the Republic of India as follows : — . 
CHAPTER I 
Preliminary 


1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar State Regulation of Cold Storages Act, 1992. 

(2) it shall extend to the whole of the State of Bihar. 

(3) It shall come into force on such date as the State Government may 
by publication in the official Gazette determine. 

2. Definition —In this Act unless the context otherwise requires :— 


(a) “Agriculture Produce” includes produces of Agriculture or Horti- 
culture, Animal Husbandry or Pisiculture and all other articles of food or 
drinks wholly or partly made from any of them ; 

(b) “Board” means the Cold Storage Advisory Board constituted under 
section 3 ; 

(c) “Cold Storage” means an enclosed chamber insulated and mechani- 
cally cooled by refrigeration machinery to provide refrigerated condition to 
agricultural produce stored therein, but does not include refrigerated cabinet 
and chilling plants having a capacity of less than 100 cubic metre ; 

(d) *Hirer" means a person who on payment hires space in a cold 
storage for storing agricultural produce ; 

(e) “Licence” means a licence granted under this Act. 

(f) **Licensec" means any person to whom licenceis granted under this 


(g) "Licensing Officer" means the Director of Horticulture, Bihar and 
jnoludes— 2 

(1) Any other officer of Directorate of Horticulture not below the rank 
ef District Horticulture Officer ; : 


m 
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(2) Any officer not below the rank of Sub-divisional Officer ; 
(h) “Prescribed” means prescribed by rules made under this Act. : 
(i) “Receipt” means a cold Storage receipt including a duplicate receipt 
issued by a licensee under this Act. 
(j) - “Tribunal” means the tribunal constituted under Section 35 ; 
(k) "Fixed date" means the date from which the Act, comes into 


CHAPTER II 
: Cold Storage Advisory Beard 

3. Copstitution of Board.— The State Government shall by notification, 
constitute e Cold Storage Advisory Board which shall consist of the following 

members, nemely :— 

(a) The Agriculture Production Commissioner, Bihar—Chairman. 

(b) A Representative of Agriculture Marketing Adviser to the Govern- 
ment of Bihar. 

(c) Director of Industries, Bihar, 

(d) Registrar, Co-operative Societies, Bihar. 

(e) Maneging Director. Bibar State Marketing Board. 

(f) Advisor, BISCOMAUN. 

(g) Two Representative of Potato Growers, two members of lagislative 
eR and one owner of Cold Storage (nominated by the State Govern- 
ment). 

(h) Director of Horticulture, Bihar—Member-Secretary. 

4. Duties and functions of the Board.—(1) The Board shall discharge 

. the following duties ard functions, namely :— 

(a) toadvise the State Governmert on policy matters relating to thé 
licensing of cold storages and matters connected therewith ; 

(b) to make suggestions to the State Government in respect of Scientific 
planning, maintenance, development and expansion of cold storage and to 
suggest proper steps for co-ordination of cold storage facilities in the State ; 

(c) to advise the State Government in the matter of fixation, fiom time 
to time, of maximum charges for storing agricultural produce in the cold 
storage ; and 

(d) to advise the State Government on such other matters as may be re- 
ferred to the Board by the State Government or as may be prescribed. 

(2) The business of the Board shall be conducted in such manner as may 
be prescribed. 

CHAPTER III 
Licensing of Cold Storage 


5. Licenee.— From the fixed date no person shall carry on th: business 


of storing any agricultural produce ina cold storage except under and in 
accordance With the terms and conditions of a licence granted under this 


6. Application for licence.—(1) Every application for a licence under 
this Act shall be made in the prescribed form to the licensing officer and shall 
be eccompanied by the prescribed fee. 

(3) No licence wnder this Act shall be granted, if it appears to the 
licensing officer that— 

(a) the gold sterage does not conform to the prescribed spesification ; 


* 
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.(b) th: cold storage is not suitable for storage of the class of goods for 
which it is intended ; 
c) the application is not accompanied by the prescribed fee ; 
d) the applicant is guilty of any fraud or misrepresentation ; 
e) the applicant has been convicted of any offence under this Act or 
the rules made thereunder. 


7. Terms and renewal of licence.—(1) A licence granted under section 
6 shall be valid for such period, as may be prescribed and may on application 
made in that behalf and upon payment of the prescribed fees, b» reaowed, 
from ae to time, by the licensing officer for such further period as may be 
prescribed, 


(2) No licence granted under this Act shall be renewed if it appears to 
the Licensing Officer that— 

(a) of the grounds mentioned in sub-section (2) of section 6 exists ; 

(b) the licensee is guilty of breach of provisions of this Act or the Rules 
made thereunder ; 

(c) that the application involves a breach of any direction issued by the 
State Government under section 44. 


8. Suspension and cancellation of a licence.—(1) A licence granted 
under this Act may be suspended or cancelled if it appears to Licensing Officer 
that— 

(a) any of the grounds mentioned in sub-section (2) of section 7 exists ; 

(b) the licensee has parted wholly or partly with the possession or control 
of the cold storage or that he has ceased to run it. 

(2) Where any licence is suspended or cancelled, the licensee shall not 
be entitled to any compensation therefor nor shall be entitled to any refund 
of any fee paid by him for the licence. 


9. Licence for construction of cold storage.—(1) No person shall cons- 
truct any new cold storage without obtaining licence from the Licensing Officer 
for such construction. 

(2) Every application for licence under sub-section (1) shall be made in 
the prescribed form to the Licensing Officer and shall be accompanied by pres- 
cribed fee, 

(3) The Licensing Officer shall, while granting the licence under sub- 
section (1) have regard to - 

(a) the number of cold storage operating in the area- in which the cold 
storage is sought to be constructed ; 

(b) the availability of agricultural produce in such area ; 

(c) any other matter which may be prescribed. 

(4) The Licensing Officer may while granting licence under sub-section 
(1) impose such conditions as he may consider necessary. - 

10. Orders to contain reasons.—(1) Every order refusing to grant the 
licence under section 6 or refusing to renew the licence under section 7, or 
suspending or cancelling the licence under scction 8, or refusing licence under 
section 9, shall be in writing and shall contain the reasons in support thereof. 


(2) Before making an order referred to in sub-section (1) the Licensing 
Officer shall give the licensee or the appellant, as the case may be, reasonable 
opportunity or being heard : 

Provided that when immediate action is required in publio interest the 
Licensing Officer may for reasons to be recorded suspend a licence without any 
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notice under this section. 

11. Duplicate Licence, — Wüere a licznce is lost, d2strayed, torn, defaced 
of otherwise becomes illegible, the Licensing O'fizer shall in the manner 
prescribed and of payment of the préscrib»d fee issue a duplicate licence. 

CHAPTER IV 
Rights and Daties of Licensee 


12. Reasonable care of goods deposited. —Every. licensee shall take such 
care of goods stored in his cold storage of a man of ordinary p:udence would 
take his own goods under similar cireumstances aud conditions. 

13. Display of information.—(1) Every licensee, shall before commence- 
ment of business every day display and exhibit in the prescribed manner at a 
conspicuous place on or near the main enterance of the cold storage the 
following inform 'io1 in respect of the cold storage — 


Um Total capacity of cold storage (Both in area and tonnage) 
(b) Capacity physically occupied (Both in area and tonnage).- 
(c) Vacant capacity (Both in area and tonnage). 

14. Acceptance of goods for deposits. —(1) (a) No licensse shall accept - 
for storage agricultural produce which is likely to cause damage to other 
agricultural produce which is, or may be stored in the cold storage if any and 
Question arises as to whether any agricultural produce is such as is likely to 
cause damage as aforesaid it shall be referred to the Licensing Officer whose 
decision shall be final : ' 

Provided that a licensee shall not refuse to store potato seeds of bona fide 
cultivators, so certified in the prescribed form or manner by a Gazetted Officer 
of Directorate of Horticulture ora Block Development Officer, as the case 
may be, on the ground thatit is likély to cause damage to agricultural 

oduce. 

A (b) A reasonable percentagé of the storage capacity of a cold storage 
shall remain reserved for thé hire and any farmer according to need, on 
payment of 10 per cent in advance of the fixed rent as part of rent shall reserve 
the vacant storage space according to the need. The aforesaid farmer shall 
have to utilise this vacant, reserved storage space within a stipulated time to 
be fixed by the Board. After the lapse of this stipulated time, the licensee 
shall accept the agricultural produce of other applicants. 


(2) Subject to provisions of sub-section (1) no licensee shall refuse to 
accept agricultural produce for the storage without reasonable excuse. 


15. Preservation and identity of goods.—Every licensee shall keep in his 
cold storage the agricultural produce of one hirer separate from such produce 
of other hirers and from other produce of same hirer for which a separate 
receipt has been issued, so as to permit at all times the identification and easy 
delivery thereof : 

Provided that where standardised and graded goods are stored in a cold 
storage, the same variety of goods belonging to same or different hirer may, 
subject to my contract to the contrary, be pooled {together and each hirer shall 
be entitled for his portion of goods according to weight or shrinkage up to the 
limit fixed under Explanation to section 17. 2 

16. Licensee to allow "facilities for the hirer to inspect goods.— Every 

“licensee shall allow during such hours as the Licensing Officer may by order 
direct, necessary facilities to a hirer or his nominee to inspect and satisfy himself 
that his goods are properly cared for. e 
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17. Goods deterioration in cold storage and their disposal.—(1) Whenever 
goods stored in a cold storage begin to deteriorate or are likely to d.toriate 
from a cause beyond the control of the licensee, or where the hirer fails to 
take delivery of goods stored in-a cold storage within a period of fifteen days 
from the date specified therefor in the receipt, the licensee shall forthwith give 
notice thereof to the hirer, requiring him to take delivery of the goods 
immediately after surrendering the receipt duly discharged and paying all 
OPER due to the licensee and send a copy of such notice to the Licensing 

cer. 


(2) Where the hirer fails to comply with the notice referred to in sub- 
section (1) within a period of seven days from the date of service thereof the 
licensee may cause the goods to be removed from cold storage and be sold by 
public auction at the cost and risk of the hirer. 

Provided that the licensee shall give notice of the sale to the Licensing 
Officer, at least forty-eight hours before such sale, and the Licensing Offic:r 
shall supervise such sale either himseif or through an Officer authorised by 
him in that behalf. Auction shall be done after permission from the 
authorised officer. 

Explanation.— Loss of weight or bulk by damage or shrinage or gain of 
weight by or bulk by absorption of moisture shall be deemed to amount to 
deterioration within the meaning of this section, if the loss or gain exceeds 
such nits asthe Licersing Officer may, from time to time having re gard tó? 
tke climatic conditiens cf differert areas fixed by notification published in the 
Bihar Gazette. 

(3) Ifthere is any excess inthe weight or bulk of an agricultural pro- 
duce stored in a cold storage by absorption of moisture or other causes the 
licensee shall rot be entitled to such excess. 

18. Intimstion regarding condition of goods—Any person having an 
interest in ary gocds stored in a cold stored in a cold storage or in the receipt 
covering such gocds, inform the licensee in writing of the fact and nature of 
his interest and the licensee shall keep a record thereof and if such person 
requests in writing the intimation be given to him regarding the condition of 
goods and agree to pay the prescribed charge for giving such intimation, the 
licensee is bound to give him intimation accordingly. 

19. Delivery of goods.—(1) Every licensee shall, on demand made by 
or on behalf of the hirer, deliver the goods storcd in the cold storage ^rovided 
the hirer surrenders the receipt and pays all charges due to the licensee. 

(2) Every receipt so surrendered to the license shall be defaced and 
shall not be re-issued. 

(3) Subject toan agreement between the parties, the hirer may take 
partial delivery of goods stored in acold storage and in every such case the 
Donee Shall make necessary endorsement on the receipt and return to the 

irer. ` 

20. Licensees lien. Every licensee in possession of the goods in his cold 
storage is entitled to retain the possession thereof until thc receipt therefor 
T surrendered and necessary charges are duly paid in accordance with section 
19. 

21. Licensee not to pledge or deal in the goods in cold storage without 
the anthority of the birer.— No licensee shall except with the written authority 


of the hirer, pledge or otherwise dealin goods received by him for storage in. ! 
cold sterage. 
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22. Rate of interest on loan to hirer.—If any money is lent by the 
licensee to a hirer against the goods stored by some hirer in cold storage, the 
rate of Interest, in no case, shall be higher than one-half of one per cent per 
annum simple interest overthe current rate of interest charged by the State 
Bank of India, at the time of loan, for like purposes in respect of advances 
made by it against goods pledged in its favour. 


23. Insurance.—Every licensee shall insure the agricultura] produce 
stored in bis cold storage against lo:s or damage by fire, break-down (whether 
mechanically or otherwise) or such cther like cause; 

24. Compensation for loss, destraction etc.—Except as otherwise provid- 
ed in tbis Act the licensee shall be liable to pay to the hirer, compensation for 
every loss, destruction, damage, deterioration or non-delivery of the goods in 
his cold storage caused by negligence, misconduct or default on the part of 
such licensee. - 


25. Dispute regarding compensation to be referred to the Licensing 
Officer.—(1) Evcry dispute regarding compensation payable by the licensee 
under section 24 shall be refrered to the Licensing Officer, aud subject to the 
result of appeal, if any, under section 36, the order of the Licensing Offices 
shall be final. 

(2) When the Licensing Offirer is satisfied that any compensation payable 
by a licensee under sub-section (1) has not been paid within thirty days from 
the date of the order under sub-section (1) or, as the case may be, from the 
date of the decision of the Tribunal under section 36, he shall issue a certifi- 
cate of recovery to the collector, andthe collector shall Tecover the amount 
of such compensation together with cost of recovery as arrears of land revenue 
any pay the amount realised after deduction of costs to the hirer. 


26. Prohibition from recovery of excess amount.—No licensee shall 
take or receive for storage orany other service rendered to the hirer, any 
amount over and above the charges fixed by the State Government under 
section 29. 

27. Licensee to maintain Account Books.—Every licensee shall maintain 
account books and records in such form and in such manner as may be pres- 
cribed. 


28. Power of Licensing Officer to issue directions. —Every licensee shal] 
be bound to comply with such directions of the Licensing Officer under this 
Act as may be issuedfrom time to time for or corrying out the purposes of 


this Act. 
CHAPTER V 
Service Charges 


29. Maximum charges to be flxed by State Government.— The State 
Government shall, from time to time fix the maximum charges which a 
licensee may charge for storing agricultural produce in the cold storage or for 
any other service rendered in connection therewith, and different charges may 
be fixed for different areas, Chasges may be fixed keeping in view the facili- 
ties aud connected average probable expenditure analysis together with tax : 


Provided that the maximum charges that may be fixed under this section 
for the first time after the commencement of this Act may cover any period. 
before the date of such commencement in respect of any agricultural produce 
that continues to be stored in the ccld storage on the said date. 

30. Charges to be notifled.—The charges fixed by the State Government 
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under section 29 shall be notified in the Official Gazette. 


31. Board's report to be considered.— Where a Board has been consti- 
tuted under section 3, the State Government shall consider its report before 
fixing the charges referred to in scction 29. o 

CHAPTER VI 
Cold Storeage Receipt 

32. Duty to issue receipts.—Every licensee shall issue, in the form pres- 
cribed, a receipt for agricultural produce stored in his cold storage. 

33. Cold Storage receipt transferable by endorsement and delivery.— The 
receipt referred to in section 32, shall, unless it is otherwise specified therein, 
be transferable by endorsement and delivery and shell entitle the holder in due 
course to receive the goods specified in it as if he were the original hirer. 

34. Duplicate Receipt.—1f a receipt is lost, destroyed, torn, defaced or 
otherwise becomes illegible, the licensee shallon application made by the 
hirer and upon payment of the prescribed fee, issue a duplicate receipt subject 
to such conditions, if any, as may be prescribed. 

CHAPTER VII 
Tribanal 

35. Constitution of Tribunal.— There shall be a Tribunal consisting of 
the following member, namely :— 

(a) The Agricultural Marketing Advisor to the Government of India— 


(b) The Legal Remembrancer tothe Government of Bihar or en officer 
of his department nominated by him not below the rank of Additional Legal 
Remembrancer—Member. 

(c) The Secretary of the Government in the Department of Agriculture 
or an officer of that department nominated by him not below the rank of 
Joint Secretary— Member. 


36. Appeal.—Any person aggrieved by an order of the Licensing Officer 
refusing to granta licence under sub-section (2) or section 6 or refusing to 
renew it under sub-section (2) of section 7 or suspending or cancelling it under 
sub-section Q of section 8 or refusing permission under section 9, or deciding 
a dispute referred to in sub-section (1) of section 14 or in sub-section (1) of 
section 25, may prefer an eppeal tothe Tribunal within thirty days from the 
date of communication of such order, -and the decision of the Tribunal there- 
on shall be final. 

CHAPTER VII 
Penalties and Procedure 

37. Penaltles.—Whoever contravenes any provisions of this Act or 

: any rule, order or direction made thereunder shall on conviction be punished 
with imprisonment fora term which may extend to two years or with fine 
which may extend to ten thousand rupees or with both. 

38. Offences by Companles.—(]) If the person committing an offence 
under this Act isa Company, the Company as well as every person incharge 
of and responsible to the Company for the conduct of its business at the time 
of the commission of the offence shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished accordingly: 

Provided that nothing contained im this sub-section shall render any such 

rson liable to any punishment if he proves that the offence was committed. 
without his knowledge or that he exercised'all due diligence to prevent the 
commission of such offence. 


r 
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(2) Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has been committed by a Company and is proved that 
the offence has been committed with the connivance of or that the commission 
of the offence is attributable to any neglect on the part of any Managing Agent 
Secretary, Treasurer, Director, Manager or other Officer of the Company such 
Managing Agent, Secretary, Treasurer, Director, Manager or other Officer of the 
Company shall also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 

Explanation.—For the purpose of this section— 


(3) “Company” means anybody corporate, and included a fiirm or other 
association of individuals ; 


(b) “Director” in relation to a firm means a partner in the firm, 


39. Cognizance of Offence.—(1) Every offence punishable under this Act 
ghall be cognizable. : 


(2) No Court inferior to that ofa Magistrate of the first class shall try 
any such offence. : 


CHAPTER Ix 
MISCELLANEOUS 
40. Power of Licensing Officer.—(2) The licensing Officer may rquire 


any licensee to furnish such information as he may specify in respect of the 
cold storage owned of run by the licensee ; 


(b) Enter upon and inspect or cause to be inspected any cold storage, its 
machinery and equipment, goods stored therein, and the 8ccount books and 
records relating thereto, for the purpose of satisfying himself that Tequirements 
of this Act and the rules made thereunder are being 


complied with ; 
(c) Collect samples of agricultura] produce stored in any cold storage and 
Bet them analysed, examined or tested in any laboratory selected for the 
purpose. : 


41. Protecton ef action taken in good faith.—(1) No suit, prosecution 
or other legal proceeding Shall lie against any persons for anything which is 
in Eos faith done or intended to be done under this Act or the rules made 
thereunder. 


(2) No suit or other legal proceedings shall lie against the State Govern- 
ment for any damage caused or likely to be caused by anything which is in 
good faith done or intended tobe done under this Act or the rules made 

_ thereunder. 
42. Saving as to orders.—No order made 


€ : in exercise of any power 
conferred by or under this Ordinance shall be called in question in any civi] 
court 


43 Overriding effect of the Act.—The visions of this A 
effect notwithstanding anything inconsistent the pira iis 


1 l therewith contained in any oth 
ne for the time being in force or any instrument having the Ec oe 
s. i 


: 44. Directon by State Government.—The 


of his duties under this Ordinance shall carry out such directions of the State 


Government on matters of policy as may be issued by the State Governmen 
from time to time or on the advise of the Board. a ix ' 


Licensing Officer in dischar 
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45. Power to make Rules.—(1) The State Government may by notifi- 


cation published in the Official Gazette make rulesfor carrying out the 
purposes under this Act, 


(2) Allrules made under this Act shall, as soon as, may be, after they 
are made, be laid before each House of the State Legislature while it is in 
session, for a total peiiod of not less than fourteen days, extended in its one 
session or more than one successive sessions and shall un]ess some later date 
is appointed, take effect from the date of their publication in the Official 
Gazette subject to such modifications or amendments asthe two Houses of 
the Legislature may during the said period agree to make, so however that 
any such modification or amendment shall be without prejudice to the validity 
to anything previously done thereunder. 


46. Repeal and savings.— (1) The Bihar State Regulation of Cold 
Storage Ordinance, 1992 (Bihar Ordinanee No. 20, 1992) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any powers conferred by or under the said Ordinance shall be 
deemed to have been done, or takenin exercise of powers conferred by or 


under this Act as if this Act were in force on the day on which such thing was 
done or action taken, 


Published in the Bihar Gazette, Extraordinary, dated 17th August, 1992 
THE BIHAR LAND RENT (EXEMPTION FROM PAYMENT) 
(AMENDMENT) ACT, 1992 
BIHAR ACT NO. 18 OF 1992 


An Act to amend the Bihar Land Rent (Exemption from Payment) Act, 
1°81, 


Be it enacted by the Legislature of the State of Bihar in the forty third 
year of the Republic of India as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Land Rent (Exemption from Payment) (Amendment) Act, 1992, 


(2) Itshall extend to the whole of North and South Chhotenagpus 
divisions in the State of Bihar, 


(3) It shall be deemed to. have come into force with effect from the Ist 
April, 1978. 

2. Amendment of section 2 of the Bihar Act 4, 1992.—In the Bihar 
Lano (Exempuou from Paym.nt) Act, 1981 (Bihar Act 4 of 1982) after clause 
(c) of section 3 a new clause shall be added ; namely :— 

"(d) Four hectares (i.e. ten acres) of land held by the Tana Bhagats of 
ihe North and South Chhotanagpur Divisions in the State of Bihar." 





Published in the Bihar Gazette, Extroardniary, dated 17th August, 1992. 


THE BIHAR PANCHAYAT RAJ (AMENDING AND VALIDATING) 
THIRD ORDINANCE, 1992 


BFHAR ORDINANCE NO. 22 OF 1992 
An Ordinance to amend the Bihar Panchayat Raj Act, 1947. 
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Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the Bihar 
Panchayat Raj Act, 1947 (Bihar Act VIL of 1948) inthe manner hereinafter 
appearing ; 

Now, therefore, in exercise of the powers -conferred by clause (1) of Arti- 
cle 213 of the Constituticn of India the Governor is pleased to promulgate 
the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Bihar Parchayat Raj (Amending and Validating) Third Ordinance, 1992. 


(2) It shall come into force at once. 


2. Amendment of section 11 of Bihar Act VU of 1948.—In section 11 
ofthe Bihar Pancbayat Raj Act, 1947 (Bihar Act VIL of 1948) (hereinafter 
referred to as the said Act) the following proviso shall be added ; namely— 


“Provided that in those Gram Panchayats where post of Mukhiya and 
members of the Executive Committee are vacarit or in a newly constituted 
Gram Panchayat the State Goverammt say, having regard to the provisions 
of section 79 nominate a Mukhiya and maximum of eight members of the 
Executive Committee whose term of office shall expire on the date of taking 
oath by the Mukhiya elected under the provisions of the Act and all acts 
performed by them shall be deemed to be valid as it they have been done by 
duly elected Mukhiya and the Executive Committee.” 


3. Amendment of section 12 of Bihar Act VII of 1948.—In the said Act 
after two provisions of sub-section (2) of section 12 third proviso shall be 
added ; namely — 


“Provided further also that notwithstanding anything contrary contained 
in any order, writ, judgment and decree of any Court the Mukhiya and 
members of the Exccutiv;. Committee functioning before the enforcement of 
the Bihar Act. 7, 1990 shall continue to hold office till taking Oath by the 
elected Mukhiya under the provisions of the Act and all acts performed by 
them shall be d:emed to have been validly performed as if they were done by 
duly elected Mukhiya and Executive Committee.” 


4. Amendment of section 49 of Bihar Act VIL of 1948.—In the said Act 
after sub-section (b) of sectzon 4? the foilowing proviso shall be added ; name= 
hy— 

“Provided that ia those Gram Panchayats where post of Sirpanch and 
Panches of Gram Cutchery are vacant or in a newly constituted Gram Pan- 
chayat the State Government may, having regard to the provisions of section 
79 nominate Sarpanca anda maximum of eight Panches for the Gram 
Cutchery whose term of office shall expire on the date of taking Oath by the 
Sarpanch elected under the provisions of the Act and all acts performed by 
them shall be dcemed to bs valid asif they have been done by duly elected 
Sarpanch and Panches of the Gram Cutchery.’’ 


5. Amendment of section 50 of Bihar Act VII of 1948.—In the said Act 
n^ter section 50 the following proviso shall be added ; namely— 
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_ “Provided that notwithstanding anything contrary contained in any order, 
writ, judgment end decree of any Court the Sarpanch and Panches of the 
Gram Cutchery functioning before the enforcement of the Bibar Act 7, 1990 
shall continue to hold officer till taking Oath by the elected Sarpanch under 
the provisions of Act and all ects performed by them shall be deemed to have 


been validly performed asif they were done by duly elected Sarpanch and 
Panches.” 


6. Repeal and Saving.—(1) The Bihar Panchayat Raj (Amending and 


ee Second Ordinanee, 1992 (Bihar Ordinance, 12, 1992) is hereby 
ed. 


(2) Notwithstanding such repeal, anything done or any action taken in 
exercise of any powers conferred by or under the said Ordinance shall be 
deemed to bave been done or taken in exercise of the powers conferred by or 


under this Ordinance, as if this Ordinance wasin force on the day on which 
euch thing or action was done or taken, 


Patna : MD. SHAFI QURESHI, 
Dated the 17th August, 1992. Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated August 17, 1993. 
THE KOSI PIDIT VIKAS PRADHIKAR (AMENDMENT) ACT, 1992 
BIHAR ACT 14 OF 1992 

An Act to amend the Kosi Pidit Vikas Pradhixar Act, 1989. 


Be it enacted by the Legislature of the State of Bihar in the forty-third 
gear of the Republic of India as follows :— 


1. Short title and commencement.—(i) This Ordinance may be ealled 
the Kosi Pidit Vikas Pradhikar (Amendment) Act, 1992. . 


(i) Yt shall come into force at once. 


2. Amendment of Section 5 of Bihar Act 8 of 1989.—In sub-section (1) of 
section 5 of the Kosi Pidit Vikas Pradhikar Act, 1989 (Bihar Act VIII of 
1989)— . 


(i) In clause (e) for full stop (.) semicolon (;) shall be substituted and the 
word “or” shall be added ; 


(ii) After clause (e) the following new clause shall be added, namely ; 


“(f) The term of the members shall be for a period of five years or at 
the pleasure. of the State Government, whichever is earlier." 


3. Repeal and Savings.—(1) Kosi Pidit Vikas Pradhikar (Amendment) 
Second Ordinance, 1992 (Bihar Ordinance No. 16 of 1992) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken in the 
exercise of any powers oonferred by or under the seid Ordinanee shall be 
deemed to have been done or tken in the exercise of powers conferred by or 
under this Act as if this Act was in. force onthe day on which sueh thing was 
-done or action taken. 
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Published in the Bihar Gazette, Extraordinary, dated 9th Septzmber, 1992. 
THE BIHAR ELECTRICITY DUTY (AMENDMENT) 
ORDINANCE, 1992 


B R ORDINANCE KO. 23 OF 1992 

An Ordinance to amend the Bihar Electricity Duty Act, 1948. 

Preamble.—-Whereas, the Legislature of the State of Bihar is not in 
session ; 

‘And, whereas, the Goverror of Bihar is satisfied that circumstances exist 
which render it cecessary for h«m to tek: ino:mucdinte action to emend the Bihar 
Electricity Duty Act, 1948 ‘(Bihar Act 36, 1948) inthe manner hereinafter 
appearing ; 

And, whereas, the instructions by the President of India under proviso to- 
clause (1) of Article 213 of the Constitution ‘of India has been obtained ; 

"Now, therefore, in exercise of the powers conferred by clause (1) of Article- 
213 of the Constitution of India, the Governor of Bihar is pleased to promul-- 
Bate the following Ordinance :— 

1. Short title, extent and commencement.—(1} This Ordinance may be 
called the Bihar Electricity Duty (Amendment) Ordinance, 1992. 

(2), Tk extends to the whole of the State of Bihar. 

(3) It shall come into force et once. 

2. Amendment of the Schedule appended to Bibar Act 36, 1948 —The- 
Schedule appended to the Bibar Electricity Duty Act, 1948 (Bihar Act 36,. 
1948) shall be substituted in the following manner, namely :— 

*THE SCHEDULE 
[ See. Section 3 ] 





— 





—— M ——  — — — M —— ——- 


rw Premises Rate of duty 
o. š 


1 72 3 





——— ——— — —À—— 


h For agricultural, irrigation and 2 paise per unit of energy. 
industrial purposes save in res- 
pect of its premises used for 
residential or office purposes. 
2. For domestic purposes in all 8 paise per unit of energy. 
oe not falling under serial 
o. 1. 


5. For mining purposes in all pre- 8 paise per unit of energy. 
mises where total load does not 
exceed 100 BHP. 

4. For commercial purposes in all 12 paise per unit of energy. 
premises not falling under 
serial Nos. 1, 2 and 3. 

5. For mining purposes in all pre- 15 paise per unit of energy. 
mises where total load exceed 
100 BHP. | 

6. In premises where supply of 10 pen cent of: energy 
eleciricity is unmetered by Bihas charges. 
State Electricity Board, 


c — 
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The rates mentioned in this Schedule may be refixed by the State Govern- 
ment by dn order published in the official gazette with th: previous consent of 
the President of India." 

PATNA, - o 
“Dated the 5th September, 1992. 
MD. SHAFI QURESHI, 
Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated January 16, 1992. 


THE PATNA MUNICIPAL CORPORATION (AMENDING AND 
VALIDATING) (AMENDMEN T) ACT, 1991 
BIHAR ACT NO. 5 OF 1991 


An Act to amend the Patna Municipal Corporation (Amending and Vali- 
dating) Act, 1985. 

Be it enacted by the Legislature of the State of Bihar in the forty-second 
‘year of the Republic of India as follows :— 

1. Short tile and commoncemeat.—(i) This Act muy be called the 
“Patoa Municipal Corporation (Amending and Validating) (Ameadasont) Act, 
1991. 


(ij) It shall come into force at once. 

2. Amendment of section 1 of Bihar Act 8, 1985.—In clause (ili) of 
section 1 of the P tna M 1icipai Corporatio. Amending and Validating) Act, 
1985 (Bihar Act 8 of 1985) (hereinafter referred to as the said Act) for the 
"figure “1988”. the figure “1992” shall be substituted. 

3. Amendment of section 2 ef Bihar Act 8, 1985.—In the said Act, in 
sub-clause (b) of clause (i1) of section 2for the words “ninety six months’,, 

“the words “one hundred and forty four months” shall be substituted. 

4. Repeal and Savings.—(1) The Patna Municipal,Corporation (Amend- 
ing and Validating) (Amendment) Second Ordinance, 1991 (Bihar Ordinance 
"No. 14, 1991) is hereby repealed. . 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of the powers conferred by or under the said Ordinance shall be - 
deemed to have been done or taken in exercise of the powers conferred by or 
under this Act as if this Act were in force on the day on which such thing ox 

.action was done or taken. 





Published in the Bihar Gazette, Extraordinary, dated 17th August, 
1992. 


THE PATNA MUNICIPAL CORPORATION (AMENDING AND 
VALIDATING) (AMENDMENT) ACT, 1992 
: BIHAR ACT NO. 19 OF 1992 

An Actto amend the Patna Municipal Corporation (Amending and 
"Validating) Act, 1985. : 

Be it enacted by the Legislature of the State of Bihar in the forty-third 
-year of the Republic of India as follows : — 

1. Short title aad commeacement.—(1l) This Act may be called the 
‘Patna Municipal Corporatien (Amending and Validating) (Amendment) Act, 
1992. < 
(2) Is shall come into force with effect from Ist April, 1992. 


o 
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2. Amendment of Section lof Bihar Act 8, 1985.—In Clause (iii) of 
"Section 1 of the Patna Municipal Corporation (Amending and Validating) Act,, 
1985 (Bihar Act 8 of 1985) (hereinafter referred to as the said Act) for the 
figures “1992” the figures “1993” shall be substituted. 


3. Amendment of Section 2 of Bihar Act 8, 1985.—In the said Act, in 
sub-clause (b) of clause (ii) of Section 2 for the words “One hundred forty: 
four” the words ‘One hundred and fifty six” shall be substituted. 

4. Repeal and Savings.—(1) - The Patna Muuicipal Corporation (Amend- 
ing and Validating) (Amendment) Ordinance, 1992 {Binar Ordinance No. 17, 
1992) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken in. 
exercise of the powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by or 


under this Act as if this Act were in force on the date on which such thing was. 
done or taken. 


Published in the Bihar Gazette, Extraordinary, dated August 18, 1992. 


THE BIHAR MOTOR TRANSPORT VEHICLES TOLL ACT, 1992 
BIBAR ACT 20 OF 1992 
An Act to provide for the levy of toll on certain Motor Vehicles entering 
in the State of Bihar and for matters conneeted therewith or incidental there- 
to. 


Be it enacted by the Legislature of the State of Bihar in the Forty-Third: 
Year of the Reputlic of India as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called: 
the Bihar Motor Transport Vehicles Toll Act, 1992. 

(2) It shall extend to the whole of the State of Bihar. 

(3) Is shall come into foree on such date at the State Government may: 
by notification in the Official Gazette appoint. 

2. Definition.—In this Act unless the context otherwise requires— 

(a) “Barrier” means a barrier established under section 4 of the Act, 

(b) “Day” means a calendar day ; 


(c) ‘Motor Transport Vehicles” means Stage Carriage, Contract Carriage 
or Goods Carriage as defined in the Motor Vehicles Act, 1988 (Central Act 59 
of 1988) ; 

(d) “Operator” means any person Whose name is entered in the permit 
in respect of the Motor Transport Vehicles ag the holder thereof and includes. 
any person for the time being in charge of the vehicle ; 

(e) “Toll” means the toll levied under section 3 of the Act; 

(f) “Toll Tax Officer" means such officer or Officers as the State Govern- 
ment may, by notification is the Official Gazette, appoint to be the Tol! Tax 
‘Officer for the whole of the State of Bihar or for any area or areas thereof for 
the purposes of this Actand includes Taxation Officer appointed under the. 
Bihar Motor Vehicles Taxation Act, 1930 (Act No, 2 of 1930), and 


(g) Words and expression used ead not defined in this Act but defined „n 
the Motor Vehicles Act, 1988 or Central Motor Vehicles Rules, 1989 or Bihar 
Motor Vehicles Rules, 1940 shall have the respective meaning assigned to 
them in the said Act or Rules as amended from time to time. 

8. Levy of Toll.—(1) There shall be levied and paid to the State Go- 
vernment a toll on every Motor Transport Vehigle registered outside the State 
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and: plying under a permit’ granted or deemed’ to have granted- under ihe- 
Motor Vehicles Act, 1988 entering the limits of Binar State at such rate not 
-exceeding Rs. 200/- per Vehicle piy Vehicle psz:day as the State Government: 
may by notification in the Official Gazette, specify from time to time : 
Provided thatswhere-toll has been paid in respéct ‘of the entry'of‘the vehi- 

-cles no toll shall be levied for any subsequent entry'thereof on ths same day. 

(2) The toll shall be paid by the operator of the Motor Transport Vehi- 
-eles, 


4. Establishment of barriers.—For the parposss of collection of toll; the 
‘State Government shall, by notification in the Official Gazette, establish barrier 
et such places as may be 8 ecified in the notification, 

5. Prohibition of entry without paying toll—The Motor Transport 
"Vehicles liable to pay toll under section 3 of the Act shall not bz allowed to 
enter or.ply in the State unless the toll is paid and tie- Toll Tax Officer shalt 
have the powers to prevent the entry or plying of such vehicles in contraven- 
tion of provisions of this Act. 

6. Power to stop and seize—(1) Whenever so required by the Toll Tan 
-Officer-onany other person authorised. by him-in this:pehalf,-the driver of a 
Motor Transport Vehicle shall stop'thé vehicle, whether at the barrier or any 
other place within the Stats, wd ke-p it stationary for a reas2iabl» period in 
-order to, enablethe Toll.Tax Officer or. the: person so authorised, as the case 
may be, to satisfy himself that the toll, if payable, has been paid and that othes ` 
:provisions of this Avt have Deen cemplied with. 


(2) When the Toll Tax Officer’ or the person authorised by him undes 
sub-section.(1) has reason to belicve— 

(a) thatthe toll has not ‘bsen paid,: he may detain the vehicle or any’ 
partor accessory thereof whichis considered ‘sufficient in his opiaien'for 
realisation of the tol! until the toll is paid, or 


(b) thatany breach of the provisions of this Act-has bzen committed, 
„detain the vehicle or any part or accessory thereof which 1s considered sudisient 
In his opinion for realisation of ‘the toll and also for maximum-amouat of 
peralty leviable under section 7, until cash security equivaicit to such amount 
is furnished : : 

Provided that no action unde thi: sub-section shall b? taken unless tha 
operator of the vehicle has b2en given a reasonable opportunity'of being 
heard, 

(3) The vehicle so d»tained orthe security so deposited shall b» dealt 
-with in such manner as mav be prescribed by rules. 

7. Penalty.—(1) Whenever the Toll Tax Officer is satisfied after making 
-pueh enquiry, as he, may deem necessary, that any psrmon has committed a 
breach of the provisions of this Act or the rules made thereunder, ho may order 
‘that such person shail pty 5y way of penalty ia additioa to the toll, if any, 
payable by him, a sum not exceeding two hundered and fifty rupees : 


Provided that no such order shall b> made unless the p2rson has been 
-given a reasonable opportunity of being heard. . 

(2) Any person aggrieved by an order made under this such order to him, © 
prefer an appeal against sucn order to such appellate authority as may be 
prescribed and the order of such authority shal! be final. 

8. Manner of levy, paymeai ond collection of Toli ete.—(1) Toll shall 
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be levied, paid and collected in such minner as miy be prescribed by 
rules. ` ] "I 
(2) Without prejudice to the provision of sub-section (1) any toll, penalty 
-or other dues recoverable under this Act which are not paid within fiteen days 
of their becoming due, may be ralised as arrears of land revenue. s 
9. Powers of State Government to exempt from Toll. —Tae State Govern- 
ment may, by notification in the official Gaztie, subject to such conditions, if 
any, and for such period as may be specified in the notification, exempt in part 
any motor transport vehicle or eay:class of motor transport vehicle from the 
payment of toll. f 
10. Protection of action in good falth—No suit, prosecution or other legal 
proceeding shall lie against any person for' anything which is done in good 
faith or purported to be done, in "pürsuavce of the provisions of this Act and 
the rules made thereunder. i 2 Fi ^ 
11. Power to make rules. —The State Government may, by notification in 
the official Gazette, make rules for carrying out the purpose of. this Act. 
^ Published in the Bihar Gazette, Bxtraordinary, dated 9th Ssptemb:r, 
1992. 


THE BIHAR HINDU BERE (AMENDMENT) 
CT, 1992 E 


BIHAR ACT NO 21 OF 1992 


An Act to amend the Bihar Hindu Religious Trusts Act, 1950. 
B» it enacted by the legislature of the State of Bihar in the Forty-third 
Year of the Republic of India as follows :— 


— 1. ‘Short title, extent. and commencement. —(1) This Act may be called 
the Bihar Hinda Religious Trusts (Amendment) Act, 1992. 

(2) It extends to the whole of the State of Bihar, 

(3) It shall come into force at once. 

2. Substitution of Section 6 of Bihar Act, 1 of 1951.—In th» Bihar 
Hindu Religions Trusts Act 1950 (Bihar Act, 1 of 1951) (hereinafter referred 
to as the saia At) for s::tioa 6, the following shall bə substituted 
namely:— l 

“6. Strength of the Board —Ths Bihar Board of Religious Trasta, the 

Bihar State Board of Swetambar Jain Religious Trusts and the Bihar State Board 
of Digamber Jain Religious Trasts, shall each consist of not more than eleven 
members", 

3. Amendment of section 8 of Bihar Act, 1 of 1951.—[n the said Act in 
section 8 :— . 

(1) for sub-section (i), the following shall bs substituted, namely;— 

(i) The members of the Board including the President shall be appointed 
by the State ,Government, by notification in the Official Gazette, from the 
following categories of parsons in such manner that at least one person from 
each of the said categories shall be appointed. 

(a) Hiadu Members Jof State Legislature and/or Hindu Members of 
Paliament representing th» State ; 

(b) Persons, who are or have been a member of the Bihar Civil Service 
CM or Judcial Branch) or a member ofthe Bihar Superlor Judicial 

rvice or the Indian Administrative Service; 
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-———————— ——————— -uT—— 
(c) The Sadhus of the State baving interest in' Hindu religious 


> 


(d) Persons having interests in management, control and experience of 
managing Hindu Religious Trusts of repute and known for theit commitments 
for the Hindu religious, 


_ (€) Advocates of the State known for their experience in dealing with 
Hindu Religious Trusts Laws,” 


(2) In sub-section (4) the bracket and figure “(1)” shall be deleted. 

4. Insertion of a new Section after Section $ of Bihar Act, 1 of 1951.— 
In tie said Act after Section 8 the following new section shall be inserted, 
namely:— : 

“8A. The Board of Hindu Religious Trust shall, from the date of coming 
Into force of the Bihar Hindu Religious Trusts (Amendment) Act, 1992, cease 
function and the Government shall appoint an Administrator to exercise all the 
powers of the Board till the new Board under Section 8 is constituted.” 


5. Amendment of Section 13 of Bihar Act 1 of 1951.—In the said Act 
after sub-section (2) o! Section 13 a new proviso shall be added, namely :— 

“Provided that the President shall be entitled to an honorarium of not 
less than rupees one thousand per month and allowances from the Board 
as may be fixed by the State Government from time to time.” 

6. Amendment of section 17 of Bikar Act 1 of 1951,—In the said Act for 
sub-section (1) of Section 17 the following shall be substituted, 
namely:— 

*(1) Four members shall form the quorum fora meeting of each 
of the Bibar State Board of Hindu Religious Trusts, Bihar State Board of 

- Bwetamber Jain Religious Trusts and the Bihar State Board of Digamber 
Jain Religious Trusts.” 

7. Amendment of Section 25 of Bihar Act 1 ef 1951.—In the said Act 
in sub-section (1) of Section 25 after the words “by the Board" the words 
“or the President as the case may be” shall be inserted," 


Published in the Bihar Gazette, Extraordinary, dated August 29, 1992. 


THE BIHAR STATE UNIVERSITY, (CONSTITUENT COLLEGES) 
SERVICE COMMISSION (AMENDMENT) ACT, 1992 
BIHAR ACT NO. 22 OF 1992 

An Act to amend the Bihar State University (Constituent Colleges) Service: 
Commission Act, 1987. 

Be it enacted by the Legislature of the State of Bihar in the Forty-third 
Year of the Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called the- 
Bihar State University (Constituent Colleges) Service Commission (Amendment) 
Act, 1992. : » 

(2) It shall come into force at once. 

2. Amendment of Section 2 of Bihar Act 18, 1987.—For sub-section (3)- 
of section 2 of the Bihar University (Constituent Colleges) Service Commission 
Act, 1987 (Bihar Act 18, 1987) (hereinafter referred to as the said Act) the 
following sball be substituted, namely :— 

“(3) The Commission shall make recommendations for the eppointment. 

* ef Officers (excluding Chancellor. Vice-Chancellor, Pro-vice-Chaneellor, Dean, 
Student Welfare and Proctor) and teachers of the Universities and Constituent. 
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Colleg2s as prescribed in the Patna University Act, 1976 (Bihar Act 24, 1976) 
end Bihar State Universities Act, 1976 (Bihar Act 23, 1976) and in respect of 
appointment/promotion of the said officers and teachers ii shall discharge such 
functions as prescribed for the Commission under the said Acts and statutes 
made thereunder. 

3. Deletion of section 5 of Bihar Act 18, 1987.—In the said Act seetion 
5 shall be deleted. 

4. Deletion of section 9 of Bihar Act 18, 1987.—In the said Act section 
‘9 shall be deleted, 


———— 


Published in the Bihar Gazette, Extraordinary, dated August 29, 1992. 
THE BIHAR CINEMA (REGULATION) (AMENDMENT) 
CT,1 


ACT, 
BIHAR ACT NO. 23 OF 1992 

An Act to amend the Bihar Cinema (Regulation) Act, 1934. .* 

Be it enacted by the Legislature of the State of Bihar in the Forty-third 
"Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Cinema (Regulation) (Amendment) Act, 1992. ; 

(2) It shall come into force at once. 

2 Amendment of section 7 of the Bihar Act XV of 1954. —In the Bihar 
"Cinema (Regulation) Act, 1954 (Binar Act XV of 1954) for section 7 the 
following shall be substituted, namely :— 

“7. Penalties.—(1) If the owner er person incharge of a cinematograph 
uses the same or allows it to be used, or ifthe owner or occupier of any placa 


—, permits that place to be used in contravention of the provisions of this Act 


or of the rules made thereunder, or of the conditions and restrictions subject 
to which any licence has Seen granted under this Act, he shall be liable to 
punishment with imprisonment of the description for a term which may extend 
to three years or with fine upto twenty thousand rupees or with both and in 
case of continuing offence with a further fine which may extend to five 
thousand rupees for each day during which the offence continues ; 


(2) Any offence punishable under this Act shall be cognizable offence 
within the meaning of the Code of Criminal Procedure, 1973 (Act No. 2 of 
1974) ; 
(3) The Chief Judicial Magistrate or any Judicial Magistrate of the first 
class may try an offence under this Act ; a 


(4) No court shall take cognizance of an offence under this Act except 
-onacomplaiat made by the District Magistrate or any other officer duly 
authorised by him ; 6 ‘ 

(5) If it is found that a cinematograph is being used or has been allow- 
. ed to be used in contravention of the provisions of this Act or the rules made 
thereunder the cinematograph, the film, and appliances may be seized on the 
order of the District Magistrate ; 


(6) Where the cinematograph, film or any other appliance used for exhi- 
bition of films is s¢ized under sub-section (5). It shall be reported without 
‘any unreasonable delay to the District Magistrate of the district, and the 
District Magistrate may, if he thinks expedient so to do, inspect or cause to 
“be inspected the seized articles, and decide whether or not the prosecution 
will be instituted for the contravention of the pro sisions of this Act, and the 
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—————— À ee a 
District Magistrate, on being satisfied that there hes been contravention of this 
order, may order confiscation ‘of ell or any of the seized articles ; 
"^ €) Appeal— Any person aggrieved by the order passed by the Distriet 
Magistraté under sub-section (6) mey file ‘an appeal before the Commissioner 
of Division within 30 days from the date of rhe order passed by the District 
Magistrate ; 
` ` ' (8) “Notwithstanding anything contained in the Code of Criminal Proce-- 
dure, 1973 (Act 2 of 1974), -when the District Magistrate bas made seizure 
under this secticn, ro court shall entertain any application in respect of the 
seized erticles and the jurisdiction of the District Magistrate or the Appellate 
Authority with regard to the disposal of the same shall be exclusive ; 

(9) The District Magistrate shall, for the purpose of this Act, have the- 
power as are vested in a court under the Code of Criminal Procedure for the 
purpose of making enquiries under this section in respect ot— ; 

fa) receiving evidence ; 

(b) issuing summons and enforcing attendance of any person and examin- 
ing him on oath ; and ' 

(c) compelling production of evidence ; 

(10) All enquiries and proceedings under this section before the District 
Magistrate and the Appellate Authority ‘shall be deemed to be judicial pro- 
ceeding and while discharging functions under this section, District Magistrate 
andthe Appellate Authority shall be deemed to be a court." 


Published in the Bihar Gazette, Extraordinary, dated August 29, 1992. 


THE BIHAR COAL MINING AREA DEVELOPMENT AUTHORITY 
(AMENDMENT) ACT, 1992 "n 
BIHAR ACT 24 OF 1992 i 
An Act to emend the Bihar Coal Mining Area Development Authority 
Act, 1986. ; 
Be it enacted by the Legislature of the State of Bihar in the Forty-third 
Year of the Repoblic of India as follows ;— . 
CHAPTER I 
. Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called. 
the Bibnr Coal Mining Area Development Authority (Amendment) Act, 1992. 
- (2) It extends to the whole of the State of Bihar. 
(3) It shall come into force on such date and in such areas as the State: 
Government may, by notification in the Official Gazette, appoint. 
2. Amenément of section 1 of Bihar Act 9, 1986.—In the Bihar Coal ^ 
: Mining Arce Development Authority Act, 1986 (Bihar Act 9, 1986) (herein- 
after referred to as the said Act) in sub-section (1) of section 1 for the words. 
“Coal Mining” the word “Minezal” shall be substituted. 


8. Amendment cf section 2of Bihar Act 9, 1986.—In the said Act in 


2,— . 
(i) forthe words "Coal Mining" in clause (2) and wherever they exist 
the word “Mineral” shall be substituted, . à 
(ij) in clause (23) before the words “the Bihar and Orissa Municipal 
Act" for the word “snd” a comma (,) shall be substituted end after the words. 
and figure “the Bihar and Orissa Municipal Act, 1992" for the ful! stop (.) the 
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word “and” shall be substituted and the words and figure “the Bihar Agricul- 
ture; Produce Markets Act, 1960” shall be added. ; f 

(iii) after clause (23) the following new clause shall be added, 
namely :— 

“(24) ‘Commodity’ means any commodity produced or extracted chemi- 
cally or mechanically or with the help of tools and equipment driven 
marnually or by: power other than the agricultural products as specified in the 
list to be prepared under clause (ii) of section 90-A of this Act ; 

(25) ‘Market Area’ means any area which may be declared as such under 
section 90-A: of this -Act : 

(26) ‘Factory or Production Centre’ means any place or premises or area. 
where production or extraction of any commodity takes place ; 

(27) ‘Fee’ means the amount chargeable under section 90-A of this. 


Act; 
(28) ‘Licence’ means a licence granted under clause (iii) of section 90-A. 
' of this Act.” 
. , CHAPTER H 
5; Amendment of section 5 of Bihar Act 9, 1986.—In the said Act, in 
sub-section (3) of section 5,— 
(i) For clause (d) the followin g shall be substituted ; namely :— 
"(d) The Divisional Commissioner concerned with the Mineral Area. 
Development Authorlty and the District Magistrate of the District declared ag 
Minera! Aree Development Authority under sub-section (1) of section 3.” 


(ii) For clause (g) the following shall be substituted ; namely : — 

*(g) Two representatives of the Ministry of Central Government dealing: 
with Mines end Minerals." 

S. Insertion of sub-section (12) in. section 8 of Bihar Act 9, 1986.—In 
the ssid Act after sub-section (1) of section 8 the following new sub-section 
shal] be inserted, namely :— 

“(1qa) For the purposes of performing the functions mentioned in sub- 
section (1) it shall be Jawful for any Officer of the Authority— 

(i) A enter in or upon any landto make survey and to take level of 

lend ; 

(ii) to dig or bore into the sub-soil ; 

(ii) to- make levels and boundaries by planting marks and cutting, 
trenches ; 

(iv) to cut down and clear away any part of any standing crop, fence or 
gle where the survey cannot be completed, levels cannot be taken and 
undaries cannot be marked otherwise s; 

(v) . to examine works under construction and to ascertain the course of 
sewers, drains, or other utilities.” 

CHAPTER VII f 

6. Amendment of Chapter VII of Bibar Act 9, 1986. —In the said Act in 
Chapter VIL for the words “Tonnage Cess” wherever they occur the word 
“Tax” shall be substituted. f 

i Amendment of: section 86 of Bihar Act, 9, 1986.—In section 86 of the 
said , 

In sub-section (3):for the..words .**not: exceeding Rupees Five Hundred? 
the words “not exceeding Rupees One Thousand" shall be substituted, 
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8. Substitution of sectioa 89 of Bihar Act9 of 1986.—In the said Act 
'for section 89 the following shall be substituted, namely : 

“89, Levy of tax on use of land for other than agricultural and residen- 
lal purposes. — 

(1) The Authority shall subject to the provisions of this Act and Rules 
‘framed thereunder levy'tax, by notification published in th» Official Gazette, 
on land being used by any person, group of persons, company, the Central 
‘Government or the State Government, local or Corporate Body for mining, 
‘Commercial or Industrial purposes with the prior approval of the State Go- 
vernment : . 

Provided that the tax so levied sha'l not exceed Rupees 1.50 per square 
meter annually for any such land but such tar shall not be levied on land 
which is subject to Holding Tax. 

(2) The State Government shall, out of the tax so levied and collected, 
determine the amount to be deposited into the Consolidated Fund of the State 
Government from time to time. 


9. Amendment of section 90 of Bihar Act 9, 1986. —In the said Act, in 
“sub-section (4) of section 90 — 

(i) In clause (1) for the word “Four” the word “Sixteen” shall be substi- 
‘tuted ; 
(ii) In clause (ii) for the word ‘Four’ the word “Sixteen” shall be 
substituted. 

10 Insertion of n-w sections after section 90 of Bihar Act 9, 1986.—In 
the said Act after section 90 the tollowing new secuons shall be inserted, 
namely i— : , 

“90A.D.claration and purpose of Market Area— 

The State Government may, by notification in the Official Gazette, dec- 
Jare any area as a Market Area where sale or transaction of commodities takes 
‘place with the purpose to provide civic amenities, infrastructure and marketing 
facilities sabject to the following conditions t— 

(i) Market-fee shall be chargeable en sale or transaction of any commo- 
-dity at a rate which may, by the State Government inthe Official Gazette, be 
determined from time to time ; ` 

Provided that the rate so fixed shall not be more than one per centom of 
-the sale value of the commodity ; 

Qi) The authority may, with the approval of the State Government, 
-make a list of such chargeable commodities and may add, amend or cancel any 
ofthe items of commodity specified in the said list, by notification in the 
"Official Gazette : , 

Provided that no such commodity shall be included in the list of chargo- 
‘able commodities under this Act on which Market Fee is chargeable under the 
Bihar State Agriculture Produce Markets Act, 1990 ; ` 

(iii) A person or comm:rcial concern engaged in the sale, transaction or 
trade of commodities specified in the list as mentioned in clause (is) shall be 
‘required to obtain a licence from the Authority concerned, on payment of fce 
‘to be prescribed : 

Provided that the rate of the licence fee so fixed shal! not be more than 
"Rupees Two Hundred annualty, 

90B. Collection of Market fee and Allocation ef Fund for Develop- 
ment. —(1) The State Goeernment shall, for. the eolleetion of market fcc oix 
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sale or transaction of commodities within the market area, provide for neces 
sary agency ; and T a 

(2) The market-fee so collected shall be deposited in the State Fund and. 
the State Government shall make suitable allocations every year to the Autho- 
rity concerned to provide for civic amenities, infrastructure and marketing, 
facilities within its area”, 


Published in the Bihar Gezette. Extraordinary, dated September 9, 1992. 


THE BIHAR INTERMEDIATE EDUCATION COUNCIL 
ACT, 1992 
BIHAR ACT NO. 26 OF 1992 


' An Actto establish Intermediate Education Council for the purpose of 
bringing uniformity in Intermediate Education in the State of Bihar 
for establishing Co-ordination between different Institutions Managing the 
Intermediate Education, Separating Intermediate Education from the. 
Universities and for Proper Conduct, Management and Control of Education. 
Institutions of this standard. 

‘ CHAPTER I r 

1. Sbort title, extent and commencement.—(1) This Act may be called 
the Bibar Intermediate Education Council Act, 1992, . 

(2) This will extend to the whole of the State of Bihar. 

(3) It shall be deemed to have come into force at once. 

2. Definition.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “Council” means the Bihar Intermediate Education Council: 
established under Section 3, 

(b) “Fund” means Bihar Intermediate Education Fund mentioned in. 
Rectlon 27, 

(c) “Rules” means Rules framed under this Act, 
(d) “Regulation” means Regulation framed under this Act, 
e es " means the Chairman of Bihar Intermediate Education 


(f) “Vice-Chairman” means the Vice-Chairman of Bihar Intermediate: 
Education Gouncil, 
(p "Secretary" means the Secretary of Bihar Intermediate Education 


(h) ,"Head of the'Institution" means Head of the Institution imparting 
Intermediate Educetion, irrespective of the designation, 


(i) “Intermediate Education" means the education of (+2) standard 
imparted according to the Intermediate syllabus in the subjects and up to the 
standard prescribed by the Stete Government from time to time, and it includes 
(+2) or the post 10th standard and the pre-degree (three years) standard 
education of two years duration imparted in secondary schools, 

. (j) "Institution" means educational institution recognised by the 
Jutermediste Education Council under this Act or the Institutions imparting 
Intermediate (+2) standard Education admitted to the privilege of maintained 
and controlled by the Universities in Bihar before promulgation of this Act. , 

(K) “Governing body of eny Institution" means such a group of persons 
whom at any particular period the work of management of the Institution has 
‘been etras, 
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(D ‘Member’ means Member of the Council, 

(m) “Notification” means notification published in the Official Gazette, 

(n) “Prescribed” means prescribed under this Act or Rules framed 
‘thereunder, 

(o) "Centrally-managed School" means schools imparting Secondary 
education established or managed by the Government of India or by any 
‘authority recognised or controlled by the Government of India, and 

(p) “Intermediate College’? means institution imparting general 
‘education of intermediate (+2) standard recognised by the Council. 

CHAPTER II 
COUNCIL 


3. Establishment and incorporation of the Council.—(1) For the purpose 
-of this Act, there shall be established a Council in the prescribed manner by ` 
'the State Government by notification to be published by the State Government 
jn the Official Gazette which shall be called “Bihar Intermediate Education 
‘Council’ (hereinafter called as Council). . 


(2) The Board shall be acorporate body cailed “Bihar Intermediate 
Education Council” and shall have perpetual succession and a common seal and 
‘shall sue and be sued by the said name and shall have power to acquire and 
possess both movable and immovable property and take dnal-decision in 
“respect thereof, and to enter into contract and for these purposes to do all other _ 

necessary ects, Th- headquarters of the Council shall be at Patna. - 

4. Censtitution of the Council,—The following.shall be the members of 
‘the: Council:— 


Chairman 
(1) Chairman, Bihar Intermediate Education Couacil. 
Ex-Officio Members 
(2) Vice-Chairman, Bihar Intermediate Education Council. 
(3) Education Secretary. i 
(4) Dircctur (Higaer Education). 
(5) Director, Intermediate-Education (Vocational Education). 
(6) Director S-condary Education. x - 
fa? Director, Science and Technology. . 
8) Chairman, Bihar School Ezamination Board. 


MEMBERS 
(9) Two Vice-Chancellors of the Universities of Bihar. 
(10) Two Principals and one teacher of Intermediate Colleges to be 
-nominated by the State Govesnment. 
(11) One person taking interest in education each from among the 
scheduled caste, the scheduled tribc, women and the minority community to 
be nominated by the State Government 


(12) Nine Members of Bihar Legislative Assembly and three Members 
of the Bihar Legislative Council to be nominated by: the Speaker and Chairman 
-of the Bihar Legislative Assembly and Bibar Legislative Council respectively. 

(13) Two distinguished and exprienced educationists to be nominated 
"by the State Government. . 

Notes.— Under sub-clause (10) above tw» Vice-Chancellors will be nomi-- 
-nated by rotation in the following order: — : 

(a) Patna University and Rajendra Agriculture. University. 
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(b) Bihar University ind Birsa Agriculture University. 

(c) Ranchi University and Nalanda Open University. 

(d) Bhagalpur University and L.N. Mithila University. — 

(e) Magadh University aid K S. D. Sanskrit University. 

(f) Jai Parkash University and Vie Kuer Singh University. . 

. (g), Bhupendra Narain Mandal University, Madhepura and Sidhu Kanhu 
University, Dumka. 

5. Appoiatment, term ani service conditions. of the Chatrman.—‘1) No 
person shall be deemed to be qualified to hold the post of Chairman unless 
such person is reputed for his scholarship, academic interest and administrative 
capability. 

(2) The Chairman shall be appoiated by the State Government. 7 

(3) The Chairman shall bs a whole-time officer and shall hold office at 
the pleasure of the State Government for a term not exceeding three years 
from the date on which he first assumes charge of the office. On the expiration 
of the first term he may be appointed at the pleasure of the State Government 
for a term uot exceeding three years. 

(4) ʻi) The salary and other service conditions of the Chairman will be 
‘equivalent to that of the Vice-Chancellor of the State University. 

(ii) Where the person appointed as Chairman is in receipt of a pension 
from Central or Siate Goverament, the amount of pension payable to him 
shall be treated as part of the salary specified in clause (i). 


6. Appointment, term and service conditions of Vice-Chairman.—(1) (i) 
The Vice-Chairman will be appointed by the State Government, 

(ii) The Vice-Chairman will be a whole-time officer and shall hold office 
at the pleasure of the State Government fora term uot exceeding three years 
from the date on which he first assumes charge of the office on the expiration 
of the firet term he may b? appointed at the pleasure of the State Government 
for aterm not exceeding three years. 


(2) The State Government will appoint such person as Vice-Chairman 
who has sufficient exprience of education administration. 

(3) The salary aad other service conditions of the Vice-Chairman 
‘shall be equivalent to that of the pro-Vice-Chancellor of the University of 
Bihar. 

(4) Other conjitions of service shall bs determined by the State 
Government. 

7. Temporary arrangement of work daring the absence of Chairman or 
vacancy of the post of Cnairman.—During the abseace of the Chairman by 
reason of leave, illness or any other cause or in the event of any temporary 
vacancy, the Vice-Chairman shall act as the Chairman of the Council. 


8. Term of office of the nominatcd members of the Council.—The term of 
office of the nominated members of the Councial shall be three years from the 
date of notificatioa in the Official Gazette at the pleasure of the State Govern- 
ment provided that— 

(a) the term of membership gf the nominated members under clauses (9) 
and (10) of Section 4, shall be one year : 


Provided that, any nominated member shall be deemed to vacate office 
with effect from the date on which ne ceases to be a member of the category 
‘from which he was nominated, 

o (b) The term of office of nominated members under clause (13) of Sec- 
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tion 4 shall be till their membership in the legislature or till three years which- 
ever is earlier. 


9. Casual vacaneies im the membersbip of the Council.—Any casual 
vacangy in the membership of the Council by reason of death, resignation or 
otherwise shall be filled by the member of the same category or Body due to 
whose death, resignation or otherwise the vacancy has occurred and the person 
80 nominated shal) be a member for the unexpired portion of the term : 


` Provided that the Council shall be deemed to be constituted even with the 
existence of a vacancy or vacancies among its members fcr sny reason. 

10. Disqualification of Cheirman, Vice-Chairman and members of the 

CounciL—No person shall be deemed to be qualified for appointment or to 


continue as Chairman, Vicé-Chairman or for nomination or to continue as. 
member— 


(a) if he, directly or indirectly, himself or through his partner, bas— 

(i) share or interest in any book published or recommended by or on 
behalf of the Council, or 

(i) share or interest in any work to be done or contraet to be given by 
the order of or on behalf of the Council ; 

(b) Ifhe isa person against whom order has been passed for removal 
from the post under sub-section (1) of Section 13 : 


Provided that the person against whom order has been passed fer removal 
from the post shall not be deemedto be disqualified under this clause if a 
Period of five years has elapsed from the date on which he was removed from 
the post. 


(c) if he— 

(i) has been declared insane by a judgment of Court of Law ; 

(ii) insolvent ; 

(iii) has been convicted by e Court of Law for the offence of moral 
turpitude. 


Explanation, —For the purpose of sub-clause (i) of clause (a)— 
() publication of the course book includes its republication and re- 
t, 


prin 

(ij) any person holding interest or share in the publication or business 
of such course book shall be deemed to be disqualified, and 

(iii) course book includes reference books ; 

(d) if any dispute arises in the matter of disqualification the decision of 
the State Government shall be final. 


. 11. Vacancy to the post of Chairman, Vice-Chairman or members due to- 
disqualification —If any Chairman, Vice Chairmen or any Member of the 
Council is disqualified under Section 10 his post shall be deemed to have 
fallen vacant with effect from the date of dirqualification. The vacancy caused 
on account of disqualification shall be published jn the Official Gazette by the 
State Government. 


12. Resignation of members.—(1) The Vice-Chairman or any Member 
of the Council other than ex-officio. Member ‘may submit his resignation in 
writing to the Chairman of the Council. i 

(2) The State Government shall, havin g accepted the resignation of the- 
Vice-Chairman or member shall notify it and the post of the member concern- 
ed shall fell vacant from the date of the notification. 
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13. Removal of member.—(1) The~ State Government may, on the 
recommendation of the Council or suo motu remove any member from his 
post if such a member has been found guilty of such conduct as would, in the 
opinion of the State Government disqualify him to continue ag member. 

(2) The name of the member removed under sub-section (1) shall be 
published in the Official Gazette by the State Government and the post of the 
Tmember removed shall fall vacant with effect from the date of Gazeite notifi- 
cation, acs 


14. Constitation of Committee to enquire into the working of the Coun- 
cil.—(1) The State Government shall be competent to appoint a Committee 
of one or more members as it may consides necessary, to enquire into and to 
Teport on the following matters : - ` 

(i) Working of the Council ; 

(ii) Financial position of the Council ; 

(iii) Allegations against the Chairman, Vice-Chairman, members or 
Officers of Council ; 


Gv) Necessity of changes inthe provisions of the Ordinance, Rules or 
‘Regulations ; and 

(v) Any other matter as the State Government may think proper, 

(2) n Othe basis of the report received under aforesaid sub-sectton (1), 
the State Government may issue such direction as it may consider necessary 
and the Council shall comply therewith within the specified period, f 


15. Purposes and powers of the Ceuncil.—The Council shall have gene- 
Tal powers of direction, supervision and control of Intermediate (+2) Bduca- 
tion and the following particular purposes and powers :— 

(1)(a) To advise the State Government on all such matters eoncerning 
Intermediate (4-2) Education as may be referred to it for advice by the State 
Government. 

(b) To grant on previous approval of the State Government or tefuse 
recognition to the Institution of Intermediate (4-2) standard and if satisfied to 
withdraw the recognition of recognised Institutions. 


(2) To inspect rccognised Institutions. 

(3) To prescribe syllabus, courses of study and curricular by Regulation 
for Intermediate (+2) standard to prescribe the course books. 

(4). To prepare course books and reference books and to arrange for their 
publication and sales, 

(5) To prepare approved list of book: from time to time to get them 
published aud to remove any book from such liat for the Institutions recognised 
and examinations conducted by the Board. 


(6) For the purpose of this Ordinance to arrange for the conduct of 
examinations of Intermediate (+2) standard and to make Regulations there- 
of ; or 

(7) To make Regulations for prescribing conditions to be fulfilled by the 
students for appearing at the examinations prescribed by the Council. 

(8) To publish results of examinations prescrib2d by the Council and 
on the basis of such results award, diploma, certificates, prizes and scholar- 
ships. 

(9) To prescribe by Regulation examination fees and rates of remanera- 
tion for examiners, iavigilators, tabulators, observers and setters for the exami- 
nations prescribed by the Council. 
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(10) To grant or refuse permission to candidates, or if, considered proper, 
to withdraw the permission’ already given for appearing at the examinations 
conducted by'the Council under the Regulations made in this behalf. 
© (01) Wirh the prior approval of the State Government to lay down quali- 

fications for teachers of Intermediate (+2) classes of recognised Institutions. 

`> (12) To give approval for the creation of posts, and to the appointments 
made in the manner prescribed, and to make Rules regarding other service 
conditions subject to the provisions of this Ordinance and the Rules made 
thereunder, in respect of teachers and non-teaching staff of recognised Institu- 
tions of Intermediate (+2) standard other than the Institutions of Intermediate 
(+2) standard run by the Centre or managed or controlled by the State 
Government or ‘the Secondary Education Board, minority's or autonomous. 
institutions or of Intermediate classes of affiliated degree colleges, 


^. (13) To promote physical, moral and social welfare of students of Insti- . 
tutions, to create sense of discipline &mongst them and to determine the stan- 
dard of living conditions in hostels, i 

(14) To withhold, reduce or stop maintenance grant or any other grant, 
if any, recognised Institution of Intermediate (+2) standard has failed to 
implement any of the conditions of recognition, or the Institution is being run 
in such a way as may be pre-judicial. to the interest of education or fails to 


comply with any order issued by the Council for maintenance of the prescribed 
teaching standard. ‘ 


(15) To determine the requirements and standard iu connection with 
enun ings, laboratory, librery, apparatus, furniture, writing materials and other 
articles; i i 

(16} To lay down conditions of admission of students in the Institutiors. 

(17) To prescribe the number for admission of students in any class of 
any Institution. ' 

(18) To lay down conditions for removal of students from the Institu- 
tions. ` 

(19) To prescribe academic session and holidays for the Institations with 
the approval of the State Government. 

(20) To regulate the system of preparation and maintenance of Registers 
and other statements concerning teacbirg subjccts by the Institution. 

(21) To call for any report or information from any institution 

(22) To manage its funds. P 

(23) To seek transfer of interest of rights, in respect of any gift, grant, 
bequest, donation, endowment ‘trust or property, hold property, interest, or 
rights and to demand and realise prescribed fees, royalty and charge. 

(24) To consider Annual Reports and Annual Accounts and to approve 
them dnd to prepare and forward financial estimate of the same to the State 
Government for approval. ' 


(25) To make Rules and Regulations for the purpose of implementing 
the provisions of this Act, 
(26) | To create, with the prior approval of the State Government, posts 
of officers and employees of the Council, 
` (27) To make Rules for the service conditions of officers and other 
employees of the Council other than Chairman and the Secretary. 
"Q8 "To _Make appointments to be sanctioned posts of officers of the 
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Counci! other than Chairman end the Secretary, inthe menner.prescribed and 
to teke disciplinary,action egainst them. . 
(29) Tomake bye-laws in connéction: wiih the procedure to be followed: 
by the Council and other matters exclusively connected with the Council and. 
-which are not provided for in this Act and Rules.and Regulations made 
thereunder. 


'Q) To do such other'acts-as may be necessary.in order to implement the 
purposes of this Act. 

16.  Delegation.of powers and duties.—The Couneil sball be competent 
to formulate policy for the -execution of its powers end duties in proper and. 
feasible manner and the said policy shall be executed by the Chairman or an. 
Officer duly.authorised by him. 


17. Meetings of the -Comncil.—(1)' Meetings. of:the Council shall be 
held on such dates as may be fixed by the Chairman. 
- (2) The Annual Meeting of the Council shall be held each year generally 
in the month of November. 
;(3). Other meetings of the Covncrl shall be held as many times as may- 
be required for the work but the intervening period between any two consecu- 
tive meetings shall-not exceed three months. 


(4), One-third cf the members.present shall constitute the quorum at any 
meeting of the Council. 


(5). The Council shall Jay.down tbe Rules of procedure. to be followed 
in its meeting. E 

18. Powers te Invite experts and. officers i in the meetings —The Couneil 
or its Committee May invite such person- to attend its meeting who in its 
opinion is an expert in any field of education : 

Provided thet the subject with which the expert is concemed is likely to- 
be diseutged or is discussed. in that metting. Such invited person may parti- 
cipate in the deliberations of the Council, cr its Committee but he shall have 
Do right-to vote. i 


19. Restriction of votiog:—No. member" of'the Council shall vote on any 
guch subject in,which.his . personal- interesti, isr Involved or.the subject is.con« 
nected with: such. Institution of which: -heis-a teacher or a member of the 
Governing Bod 

.. 20. Prescribisg Rules --of: procedure: and: meetings of Committers.—The 
Council sha)) frame Regulations for the meetings of the Board of Studies or 
other, Committee cenrtifuted.ty it and shal)-prescribe Rules of procedure to be 
followed in such meetings. . 

: * CHARTER: III 
Officers of the Council : 
., 21. ‘Officers of “the Cowneil.—The “following shall.be the officers of the- 
còùticil + | | ah ; 
' €1) The Clisirmap, 
ee Thé Vice-Cheirman, 
* (3)? The Seeretary, 
(4) The Joint Secretary, 
' (5) The Finance. Officer, and 

(6) Sach po perrons who may on the recommendation:of the Council 

orothtrwisd-be declatéd by thé State Government by notification published in 
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thc Official Gazette, to be officers of the Council. 

22 Powers of the Chairman. -(1) The Chairman shali b» the Chief 
Executive Officer of the Council. Itshall be the duty of the Chairman to sea 
‘that the provisions of this Act and the Rules and Regulations made thereunder 
„are duly followed and for this purpose he shall have all the neeessary powers. ` 


(2) The Chairman shall bə responsible for getting the decision of the 
‘Council, Board of Studies or Committees constituted uader this Act complied 
"with and executed. 

(3) The Chairman shall, subject tothe provisions of this Act by the 
‘Rules and Regulations made thereunder have powers to make appointments 
tothe post within the sanctioned grades and scales of pay and within the 
‘sanctioned streogth of the ministrial emoloyees and other servants of the 
‘Council (not being teachers and officers of the Council and have control and d 
full disciplinary powers over such staff and servants, 


(4) The Chairman shall exercise such other powers and perform such 
duties as prescribed or imposed oa him under the Rules. 

(5) If at any time except when the Council is in session and it becomes 
‘absolutely necessary to take decision on any matter, the Chairman may 
‘examine any powers vested inthe Councll which is not contrary to the de- 
cisions of the Council, end shall obtain the approval of the Council giving 
reasons for the acts, done at its next meeting. 


(6) The Chairman may, for proper performance of the duties of the 
Board 32nd dirsctioa to Inipcctress of Schools, Bihar, Regioaal Directors of 
Education, District Education Odgers who shall comply with such direction. 
(7) The Chairman shall bave— 
(a) powerstorthe general supervision and control over the Secretary ~~ 
:and other officers and employees of the Council. i 
) powers to entrust such work as he deems fit to the members of the 
. Board of Studies and Committees, and 
(e) powers to sanction T.A, at the rates approved by the State Govern- 
-ment to the Secrewry and memb.ré of the Council, i 


23. Powers and functions of the Vice-Chairman. —The Vice-Chairman 
:under the general supervinoa of the Chairman shall perform functions related 
to syllabus and grant of recognition, In addition, he shall exereise such 
power and perform such duties which shall be assigned to him by the Chair- 
“man, ` 
24. Secretary.—(1) The Secretary shall be a whole-time officer of the 
-Council. His appointment shall be made bythe State Government. His 
service condttions shall be sach as may be determined by the State Govern- 
iment : 

(2) Subject to the control ofthe Chairman, the Secretary shall be the 
‘Chief Executive Officer of the Council. He shall be of the rank of Joint 
Director from Education Service or of the rank of Registrar of University. 
His other conditions of service shall be determined by the State Government. 

(3) He shal) exercise such powers as may be prescribed or imposed on 
‘him by the t bairman of the Council. 

(4) He shall be entitled to participate in the deliberations of the meet- 
‘ing of the Council but shall have no right to vote. 

(5) TheS shall be responsible to resord the proceedings of the 
meetings of the Council. 


C 


PART VII ] THE THAR INTERMEDIATE EDUCATION COUNCIL ACT, 1993 43. 





(6) He shallbe the custodian cf all the movable and immovable pro~ 
petties of the Council. 74 : 

(7) Itshall be the responsibility of the Secretery to prepare annual 
estimate and annue) accounts. 


26. Finance Officer.—The Finance Officer shall be a whole-time officer- 
appointed by the Council on the recommendation of the Bihar Public Service 
Commission and he shall act as Secretary of the Finance Committee and shall 
exercise such powers and perform such duties as may be prescribed or delegated 
or imposed on bim by the Council, Chairman on Secretary from time to: 
time. 

27. Service conditions of the officers and Staff-save as otherwise provided 
in this Act, service-conditions of the officers and staff of the Counci! shall be 
the same as that of the officers and staff of the university, as prescribed by the- 
State Government, 


CHAPTER IV 
Committees of the Council 


28. Constitution of the Committees, —(1) Fhe Council shall constitute: 
one or more of the following Committees from amongst its members :— 

(a) Recognition Committee ; 

(b) Courses Committee ; 

(c) Examination Committee ; 

d) Finance Committee ; end 

(e Othcr Committee which the Council considers necestary. — ' 

(2) The Chairman of each Committee shall either be the Chairman or 
Vice-Chairman of the Cauncil or any member nominated by the Chairman, 
Besides the Chairman, the members of the Committee shall not be more than. 
Bix. 


(3) Save as otherwise provided in this Act there shall be a Secretary of 
each Committee who shall be nominated by the Chairman from amongst officers 
of the Council. 


29. Functions of the Committee—(1) The duty of the Recognition 
Committee shall be to advise the Council on matters of granting recognition to 
Institotions : ; 

(2) The duties of the Courses Committee shall be to advise the Council 
on matters relating to preparation of courses of study and curriculs and pre- 
paration and selection of books for teaching in recognised Institutions and for 
the examinations conducted by the Council. 

(3). The folowing shall be the function of the Examination 
Committee :— 

(a) To advise the Chairman in the selection of exnmination papers 


C. 
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‘getters, moderators, tabulators, in vigilatora, observers and other officers con 
-nected with the examination for examinatiods conducted by the Counetl, and * 

(b) To advise the Chairman onall other moters’ connected with the 
examination. mE S 

(4) The following shall bs the functions of the Finance Committee :— 

a) Preparation of annual estimates of the Council’: i 

(b) Scrutiny of the Budget of the Lastitusions in the prescrib»d manner ; 

(c) Work relating to maintenance of Budget of Council and diffént 
"Institutions : ee, 

(d) Discharge of such other functions of financial form as may be 
entrusted from time to time by the Council ; and 

(e) To advise the Council problems affecting the finance of the Gouncil. 

CHAPTER V 
Finance, Accounts and Audit 

30. Funds of the Conncil.—{1) The Council shall have its own funds 
*o be called as Bihar Intermediate Council Fand in which the following 
amount shall be credited :— A ` 

(a) All amounts received from the State Government under Section 30 ; 

(b) All loans taken by the Board under Section 31 ; 

(ce) All kiad of fees and other receipts reeelved under the proyisions of 
“this Act. 

(d) Income to the Council from bequest, gift endowment, trust and other 
“kinds of property ; and 

(e) All amounts received by or on behalf of the Council. 

(2) Tne funds snail be kept in aay senecaulea dank within the meaning 
.of the Reserve Bank of India, Act, 1934 or Postal Savings Account or invested 


-in public Securities aathorised by the Indian Trusts A-t, 1882 at the discretion 


of the Council. 
31. Grants to the Couacil.—The State Government may give from time 
to time suso grants tothe Counsil as it may consider necessary for the 


„maintenance of the functions of the Council under this Act. 


32 Powers of the Coanci! to take loan —(1) With the prior approval 
.of the State Government the Council, with a view to provide sufficient means, 
may take loan from open market or otherwise undét conditions prescribed in 
this behalf. P 

(2) Ifnecessary, the refund of the Principal amount and interest.at the 
‘rates and conditions prescribed by the State Government at.th* time of taking 
Joan-of all the amounts taken as loan under sub-section (1) shall b> guaranted 
"by th: State Government. Ab 

(3) Ins Couneil may for the purpose. of providing suffisient means accept 
deposits from Institotions and general p 1blic. 

33 Use of Couacil’s Fand. —Th2 funds of the Council set up undér this 


„Act shall be used on relevant heads and expeuditure relating to su»jects defined 


under this Act-and-other.purposes for which powers have been vested or duties 
imposed on the Council by or,under this, Act . 


34. Manager of drawing money from-the  Coaacils: fand'—Tae Council 
shell withdraw any money from bank -through on dus cedit letter jointly 
signed by the Secretary of the Council and any other officer authorised 'by the. 


Oeoncil 
erm 


PARF VII] — THE BIHAR INFREMIDIATR EÓJCAEFION CJUNOIL Acr, 199 2 45 
im bee Hy Nuus t s tes E | ae oe ^ 


toa 





35. Annual Budgéi Estimates. —The Finddce’ Committes shall prepare 
Annual Budget estimates of iticome’ and' eXpenditure df the Council ,and 
Institutions under the Council for the next financial’ year dnd shall forward 
the same with notes and explanations by : the prescribed date for 'cohsidétation 
tothe Annual meeting of the Counciland tho Council shall approve tlie 
estimates without or with such maodificatiori -as it aay.consider proper'and 
the estimates so approved shall be presented ‘to thé State Government by the 
30th November. The State Government shall pasd such orders in respect of 
the Budget estimates as it may consider proper and shall communicate thé 
a to the Council by the 31st March.. The Council shall-.comply with such 
orders: ` ` uS RRC O Cone ats mes tam 

36. Annual Report. —(1) The Chairman shall present Report each year 

‘fegarding the “activities ‘during the ‘previous financial ‘year at the Annual 
meéeting'of the Council, ` : - ILICE 

. (2) The Council shall forward ths above report to the State Goverament 
"with its com n2ats withia o1e month of its Presantation b2fose-th: Council. 

Avtoants’ Of the Conacil.—The council shall keep accounts of all 

income add éxpenditurd'in the manaer,presctibed, — q, su sss 

"38 Audit of the faads of the Coancll.—(l) The Auditor of Accounts 

appointed by the Accountdat-G>ueral Bihar shall audit the Actial accounts of 

‘th: Council and Tnstitutioas under the provisions of this Act- andthe Rules 
made thereunder, tos BO EGER. OA 


(2) After examining the accounts of the Council, the Auditor shall, as 
soon as possible, send the a 1dit report to tn» State Gover tint -And a copy of 
‘its to the Council. The Council shall sond it to the State Government with 
its comments within three months of the receipt of the report; Ju 

(3) The'State Goverament shall take such action.on the audit report as 
it may coasider proper, : "M ZEE 

(4) It shall be lawful for the State Government on the basis of the audit 
report, require any authority of the Coauucil, offizer or servant or any otber 
person Wao is fouad' to have spent or authorssed the expenditure of any 
ambun:inex2ss$ of the amouitts provided for inthe budget Without-prior 
approvil of th: Stats Govern neat. or in violation of th: provision of the Act. 
Rules 0? R?gulatio1 or 1s found to have failed to account for any amount 
reimbursement of the amount ; - 7 


Provided ‘that no order fo: reimbursement shall be made until the au- 
thority, officer or'servant orth p2rson concerned has been given reasonable 
opp3:tunity of makiig-the representation, and if a' representation filed,' within 
the prescribed tim--limit it has bzen consid:red by the State Government. 

(5) Ifthe State Government is satisfied that any particular amount has 
been paid irreguiarly and if its reimbursement is not made within the specifled 
period the said amount shall be d:emsd t? bea public demaad and shall be 
recovered under Bibar and Orissa Public Demand Recovery Act, 1914, 

CHAPTER VI : vios 

Institution, imparting eda:ation of Intermediate (+2) standard, their 

- establishment, recognition and management 

39. Institutions imparting educati of initerivediaté’ (+2) standard. —(1) 
Notwithstanding anytning contained: i Patná University Act, 1976 (Bihar Aet 
24 of 1976) and Bihar State Universities Act, 1976 (Biha .Act 23 of: 1976) for 
the purpose of this Act, thz following Iastitutions shall be deemed to be 
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Institutions imparting education of Intermediate (+2) standard :— 


` (a) Constituent College of any University of the State of Bihar or College 
Maintained by the State Government in which there is atrangement for Inter- 
mediate (+2) teaching ; 


(b) Degree College admitted to the privilege by any University of the 
State of Bihar beforc promulgation of this Act in which there is arrangement 
for teaching of Intermediate (4-2) standerd ; 

; (c) College admitted to the privilege by any University of the State of 
ME LEID. up to the Intermediate (+2) standard before promulgation of 
8 t . . 


’ 


(d) Institutions imparting education up to Intermediate (--2) standard 
recognised by tbe Council under this Act. 

(2) Institutions imparting education of Intermediate (+ 2) standard of 
the category of clauses (8), (b)and(c) of sub-section (1) the Intermediate 
(+2) part of such Institutions shall with the promulgation of this Act be deem- 
ed to be duly recognised by the Council. 


40.' Arrangement of teaching of Intermediate standard and colleges. 
managed by affiliated to Univers)ty.—(1) Notwithstanding anything contained 
in this Act till separate errangement is made for the classes of Intermediate 
(4-2) standard of Degree Colleges under the Council, the arrangement shall be 
as follows :— 

(a) Principals of Degree Colleges shall be responsible for the arrange 
ment of Intermediate ( -- 2) classes. 

(b) Principals of Colleges shall be responsible to the Council for proper 
teaching arrangement, management, discipline, accounts etc. of Intermediate 
(+ 2) classes. ; 


(c) The University, Authorities in cases of Constituert Colleges and the 
Governing Body concerned in respect of affliated College shall get the 
directions end rules of the Council complied with. 

(2) The Council may make rules for arrangements of proper teaching, 
examinations etc of Intermediate ( 4-2) elass attached to Degree Colleges. 

41. Establishment and recognition of Institutions of Intermediate (+ 2) 
Education.—(1) No Institution imparting Intermediate (+2) Education shall 
not be established or run unless prior approval of the Council has been obtain- 
ed for the purpose. 


(2) The Council shall maintain a register of Institutions imparting 
intermediate (+2) Education in accordance with the provisions of this Act. 
The Register shall coatain such entries as may be prescribed by the Council. 

(3) Every recognised Institution imparting Intermediate (+2) Education. 
shal] be- given’ a certificate of registration in the form prescribed by the 
Council. 


(4) Institutions other than recognised Institutions imparting Intermediate- 
(+2) Education shal! not send up students in the examinations conducted by 
the Biher Intermediate Education Council. 

(5) The Council may give approval for the establishment of Institution 
imparting Intermediate (+2) Education under conditions : prescribed by the 
Courcil in this behalf. 

(6) Any Institution imparting Intermediate (+2) Education desiring to- 
impart education of Intermediate (+2) standard may apply for recognition on. 
the form and on payment of the fee, prescribed by the Council. 
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(7) (a) The Council may grant recognition to any Institution under pres- 
cribed conditions in respect of the following :— 

(1) Building, Land, Playground, furniture and other facilities, 

(2) Number of teachers and their qualifications. 

(3) Amount to be deposited in general and reserve funds. 

(4) Number of students. 

(5) Library and Laboratories. 

(6) Other conditions as may be prescribed by the State Government. 


(b) If the Council refuses to grant recognition to an Institution imparting 
education of Intermediate ( 4-2) standard, any p2rson o? Institution dissatisflad 
"with the decision miy appeal to the State Goverament within 30 days and the 
decision of the State Government shall be final. - 


42. Review of the recognition of recognised institutions. —(1) With a 
view to ascertain whether or not the College is fulfilling the pressribed coadi- 
tions and maintaining the proper standard of teaching and disciplines, the 

"Council shall review the cases of recognised Intermediate (+2) Colleges at 
every three years or before that at such intervals as it may consider necessary. 


(2) -1f, as a result of the review mentioned in sub-section (1) or for other 
proper and sufficient reasons, th» Counsil considers it necessary then it shall 
"be competent to withdraw uidet sections 38 and40 the P2rmission given to 
-any Intermediate (+2) College/[astitution and to remove its name from the 
Register of Recognised Intermediate (+?) Colleges. 


(3) Any person dissatisfied with the decision of th» Counsil aadar sub- 
section (2) may withia 30 days of the co nmunizatioa of sash d:cisioa prefer 
appeal to the State Government and decision of the State Government 03 such 
matter shall be final. : 


(4) Where the rècogaition of any Intermediate ars College is with- 
"drawn and its name is removed from thz register of th» Coaazil, the certifizate 
of registration given to the aathority iachargs of th» minigemat shall be 
"deemed to be cancelled. Ta? Counsil shall aotify th: saacsilatioa of tesogai- 
"tion certificate in Official Gazette and acgordiag to necessity, in the news- 
Paper. 

43. Relation of recogaised institatioa with the Cou1zil, —T 2> relatioa of 
“‘Tecog iised Lastitutioas witn the Couacil shall b» ia azco:daaze with the rules 
made in this behalf which shall sp2cially p:ovide for th» ollo wiag powers to 
be exercised by the Council :— 


(1) To prescribe minimum qualifications and pay-scales for diferent 
categories of teachers and noa-teaching staff in such. Lastitutions ; 


_ (2) to approve appointments, dismissal, removal and term ‘aatioa of ser- 
vice of teachers and non-teachiag-teaching staff done by the Governing B»4iss 
of such Institutions ; 


(3) to regularise the facilities to b> given by such Lastitutioas in respect 
-of Libraries, Laboratories and other teaching appliances ; 

(4) to make rules of service conditions of teachers af such Institutions 
and to provide thereunder grant ofleave with or without allowance and i> 
-establish Pension, Insurance, Provident Fund for teachers and to 
satisfactory arrangement for training and other work of this type and to inspect 

such arrangements from time to time. 
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Lee SX CHATER-VIT. . 0 .- 
, Gorerning Body of recognised, Institution 
44. The Governing Body of. recognised Anstitution.—(1). There shall be 
a Governing Body for the management, and, administraticn Of cach affiliated 
Intermediate. (+3) Institution other then a College ‘managed and maintained 
by State Government ora College, established and administered by minority 
community on the’ basis of religion and language. It shall consist of followin g 
members :— 
(i) Head of-Institntion— Ex-officio Member... 
(ii) A représentative of the Council to be nominated by. the Council. 
(iii) -A member of the Parliament, or the State Legislature, who mainly 
resides in that area of the district to be nominated by the Council : 
'. . Provided that preference shall be given to the loca] member of the legis-- 
lative assembly. P 
‘Ciy) A government officer posted inthe District who shall be either a 


Sub-Divisional Magistrate or an Officer of the rank of Sub-Judge nominated 
by the Council. 


(y) one member elected by and from amongst teachers of the Institution. 
'(vi) Three members to ‘be elected by end from such donors as have 
donated at least Rupees twenty-five thousand to the Institution. , 

(vii). One-member to be co-opted by the Governing Body from amongst , 
such educationists or persons reputed for having academic interest who resides 
in the district, where the Institution is established, 

(2) The term of office of the 'members of the Governing Body, their 
poyers and functions shall be such as may be prescribed by the Rules, ' 

- (3)..No act or proceedings of the Governing Body of the recognised 
Institutions ghall: be invalid merely by existence of a Vacancy or vacancies 
amongst its members. 


(4), The Council shall.constitute an. ad hoc Committee for the manage- 
ment of the Institution till the Governing Body is constituted under thé provi-, 
sion of sub-section (1). oc ARES. 

:;,:45. Procedure ‘for tbe. constitution of the Gorerting Body. (1) The 
Governing Body,shall be constituted in accordance with e provisions pres- 
cribed in the Rules. : 


(2). The proceedings.regarding the- constitution „of the Governing Body. 
and,other proceedings of the Governing Body will be sent to the Council in. 
due course. . s. c ı i ' MAD . 

46. Powers and fonctions of the Governing Bedy.—(1) Subject to the 
provision of the Rules made under this Act and; directive issued by the State 
Government or the, Counci] from time.to time, the Governing Body shal] have 
all such powers and perform al) such , functions as may be necessary for proper 
management and administration of the Institution. 

(2) ` Notwithstanding anything contrary to the generality of the foregoing 
powers, the following, Shall be the powers and duties of the Governing 


(a) To acquire by donation, purchase, deed or otherwise such movable on 
immovable property as may be necessary for the ‘purpose of the Institution and . 
to construct any buildibg! or to make any alteration in it or to maintain i£. 
for the purposes of the Institution, and 7 
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(b) to receive grants, subscriptions and donations for the institution. 

(3) To maintain a fund in which the following amounts shall be 
deposited :— 

(a) All amounts received from the Government of India, the State. 
Government or the Council and from any other Body or authority. 

Ali such amounts as are received from grants, subscriptions, donations, 
endowments, will or transfer ; 


(c) Allsuch amounts as are received from fees of the Institution or 
students fund or any amount received from any other course or manner. 

(4) To get the amount of the said fund duly approved and appropriate 
nnd deposited in the prescribed manner, which shall include payment of 
salaries of teachers and non-teaching College. 

(5) To control expenditure within the available funds. 

(6) To prepare an estimate of budget for each year. 


(7) To maintain proper accounts and other allied records ; to prepare 
annual statement of accounts and to get accounts of the Institution audited. 
(89) To create and to grant stipends, rewards and medals. 
(9) To establish, maintain and manage hostels and to give possible 
facilities to the students for residence, to supervise the residence of the students 
: of the Institution and to keep contro] over them, to determine their discipline 
and to afrange generally for the welfare and development of their cultural and 
community life. 
(10) To arrange for the teaching in different subjects in accordance with 
the syllabus approved by the Council, to send proposals for creation of teaching, 
administrative, secretariat and other posts for the Council and to make apooint- 
ment against created and sanctioned posts of teaching and non-teaching staff 
in the prescribed manner. 


(11) To keep control over the academic curriculum of the Institution. 
(12) To constitute such sub-committees as are deemed necessary. 
(13) Wo delegate its power to any member or sub-committee constituted 


(14) To make agreement for the institution and on its behalf. 

(15) To take all legal steps on behalf of the institution, 

(16) To .do all such other works which are cssential in the interest of 
the institution and for which it may be authorised by the Council. : 


CHAPTER VIII ‘ 
Provisions for creation of posts appointment and termination of services 
of teaching and non-teaching staff of the institution 


47. No pest shall be created without the approva! of the State Govern- 
ment.—(1) Notwithstanding anything conteined in this the Council or any 
other affiliated Institution shall not, without the previous approval of the 
State Government, create any teaching or non-teaching post involving financial 
liability nor shall increase the pay or allowances or sanction any other 
allowances attached to eny postend shall not sanction any Special pay or 
allowance or any other remuneration including compassionate payment or any 
other benefit having financial implication. 

(2) Notwithstanding anything contained in the no recognised Institution 
shall, efter the commencement of this Act, appoint any person temporarily to 
any post without the prior approval of the Council. 

Provided thet no sanction of the Council shall be-necessary for filling up 
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any sanctioned post of'à teacher by- a candidate" who’ posseéses the prescribed: 
-qualification-for-a-period-not-exceeding-six months'after which-his service shall 
stand terminated automatically.: . 

48. Recommendation -of the State Public Service Commission)College 
Service Commission in the appoirtment of officers of the Council agd:teachers ` 
of recognised institution.—(1) Subject to provisions of the Act and Ruleb'and, 
Regulation framed thereunder the Public Service 'Commission/College Service" 
‘Commission shall perform the same funetion as are entrusted to it under 
aree 320 of the Constitution of India in relation to the services of thé 
"tate. 

(2) The Bihar Public Service Commission shall! abide'by the'tonditions ' 
laid down:in section 48-of this Act-in-tecommending appointment fo évery post 
-of officer of the Council’ : . i 

(3) Appointment of such teachers for -whom'ho separate provisioris have 
been made in this Act, shall be made on’ the recomihendaüon: of Collége 
Service Commission. 

49.. Term of.appointment.--(1) ` The Council shall dispose' of matters 
relating to appointment. dismissal, termination of service or reduction in tank ‘ 
-of officers of the Council, mentioned in sub-sections (4), (5) and (6): of section 

20 efter. obtaining the advice of tbe State Public Servicé Commission in the 
manner prescribed under the Rules. E 

(2)' In respect. of the Institutions recognised by the ‘Council; not 

maintained by the:State Government, the Governing Body shall dispose of all 
matters relating to the appointment, dismissal, termination of Service or ‘ 
reduction in rank of teachers in the manner prescribed under the Rules, ‘After 
obtaining the advice of the College Service Comimission :° 

Provided that the Governing Body of any recognised Institution; based on' 
religion end language and established by any minority community shall send ` 
the necessary records to the College Service Commission and shali with their 
approval appoint, dismiss or reduce . the rank of. teachers, and shall’ take up 
disciplinary action against them : a 

Provided further-that in case consultation with the Commission shall not 
be necessary of any teachers where tbe order involves only censure, stoppage 
of increment, restriction ia crossing the Ediciency Bar or of suspension till the 
investigation of allegations : fi : 


3) In case of appointment tothe posts of teachers ‘in Institutions 
teaching up to Intermediate (+2) standard and for Officers of the council the 
College Service Commission/State Service Commission shall recommend subject 
to the following. provisions ;— ; 

(a) Members named in column (2) of Tablo appended hereto shall assist 
the Commission in recommending appointment to posts concerned. 

(b) The duty of the experts shall be mainly to give a adyice but they will 
not have the power to vote. E 

(c) Atleast onu of the members named in column (2) of the Table shall 
be present in the meeting of the Commission, 

F TABLE' 
Post to which PPE en is to be Specialists who shall be nominated. 
made . 


1 : 2 
(1) Principal of the Institution (1) A principal of a Degree College : 
to be nominated by the Council. 
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(2) A University teacher not ‘below 
the rank of «Reader to be nomi- 
nated by the State Government, - 

(2) Subject Teacher (1) A, teacher;-of the subject con- 

] cerned, not below the rank of., 
a Reader, to be, nominated by 
the Council, . DEM 

(2 A teaches -ofthe „subject con- 
cerned not: below the rank of a - 
Reader to be nominated by the 
State Government... |, 


e Officers of ;the Council A person not being: in service of the 

mentioned in items (4), (5) and (6) ‘Council, reputed for his special i: 

of section 20. knowledge and eptitude, to be- 
nominated by the State Govern- 
ment. .. i i . 


(4) The recommendations of the’ Commission ‘shall be valid for a period 
. of one year from the date of recommendations: ` QNNM NN ey 
(5) (a) The Council or the ‘Governing Body of the Institutions, shall,- ' 

appoint persons in order of merit, from the merit-list within a periód of three 
a from the date of receipt of the recommendations under sub-section ` 
(0: : à ro a à ae 

Provided that if the Council/Governing body is unable to accept the - 

merit list recommended by the Commission it shall, record the reasons thereof 

and forward the matter to the State Government for final decision. , : 


i (b) Itshall bethe duty of the State Public Service: Commission in 
respect of recommendations made for -appointment in the Council and the - 
"College Service Commission in respect of commendation made for appointment: 
: of teachers in recognised institutions, to submit an annual report of the func- - 

tions discharged, to the State Government andthe Council shall forward 
itto the State Government with its comments and the State Government 
shall place it before the State Legislature. . ; 

(c) Notwithstanding anything contained in the preceding sub-sections, 
it shall not bz necessary for the Counci! or the Governing Body to consult the 
Commission, if the post of a teacher to which appointment is being made is 
not likely to continue fora period. exceeding six months and any delay in 
appointment is likely to affect adversely the Council or the Institution : 

Proviied that ifthe person appointed aforesaid is to continue on the 
post for a period bsyond six months, oe is to be appointed to any other post, 
the concurrence ofthe Commission willbe necessary and in the event of 
failure to do so, the appointment should be deemed to have been terminated 
on the expiry of the period of six months : : 

Provided further, that on the basis of concurrence obtained under clause 
(c) of sub-section (5) from the Commission any person can be retained on the 
post for another period not exceeding six months on the expiry of which the 
Services will stand antomatically terminated. 

RIX : 
Miscellaneous : A 

50. Casual Vacancies.—-All Casual vacancies of members in the Council 

or any other body shall be filled up as soon as may be by election or nomi- 
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nation or appointment or co-option, asthe case may be, and the person so 
elected, nominated, appointed or co-opted shall be a member of such body for 
such period as the person elected, nominated or co-opted would have continued 
bad the vacer.cy not occurred. 7 


51. Act or proceeding ‘not invalidated by vacancies or defect in the 
constitution subject to the provisions of the Act.— No act or proceeding of any 
committee of the Board or the body shall be invalid just because of a vacancy 
amongst its members. ; 

52. Submission of informations statements ete.—The council shall send- 
E UOI rds reports, statements and information to the State Government and 
shall further give such. information related to its works, es may be required by 
the Government. ` 


53. Powers of the State Government for Issuing directions.—(1) The 
State Government may issue such directives as deemed necessary under the 
provisions of this Act tar achieving the objects of this Act. ` 

(2) The State Government shall have powers to address the Council or 
express its views or issue directive with respect to any act done, being done or 
proposed to be done or got done by the Council. 

(3) On receipt of such communication the Council will report to the 
State Government about the action it has taken or proposes to take and in 
case it fails to take-pecessary action the Council shall explain the positions to 
the State Government, 


(4) After consideration of the explanation tendered by the Council or 
in case of failure of submission of the explanation within a reasonable period, 
the State Government may issue such direction as deemed fit and the Council 
shall comply with such directicn. . 

(5) Ifsuch circumstances exist, under which in the opinion of the State 
Government immediate action is necessary, the State Government without the 

ior consultation with the Council, mey take such action as it deems fit and 
in conformity with the provision of this Act and shall communicate the action 
taken immediately to the Council. 


(6) The State Government may annual any resolution or order assigning 
reasons thereto if in their opinion such ‘order or resolution is beyond the 
powers bestowed on the Council by this Act or provisions thereunder. In such 
circumstances status quo before the resolution was passed or orders made will 
be maintained. mm 

51. Power of the Council to make Rules.—(1) The Council may make 
rules for executing these provisions of the Act pertaining to which the State 
Government is not vested with powers to make rules. 


(2) Rules framed under sub-section (1) will not come into effect until. 
they ere approved by the State Government. 

Provided that immediately after the enforcement of the Act the first Rule 
may be made by the State Government. 

55. Power of the Council to make regulations.—The Council may make 
relevant regulations consistant with Rules framed under the provisions of this. 
Act to provide for the following :— 

a) Procedure to be followed in holding of the meeting of the Council ; 

(b) Travelling allowances and daily allowances to be paid to members 
of the Council ; and 

(c) For any other matter purely related to the Council. 
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` 56. Bar of jurisdiction.— No suit shall lie in any Civil Court with respect 

to implementation of this Act or statutes end regulations made under this Act. 

57. Kepeal ana savings.—41) ihe pinar intermeoite — baucauon 
Council Ordinance, 1991 (Bihar Ordinance No. 3 of 1992) is huivby sopealeu. 

(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of any powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken inthe exercise of powers conferred by 
by or under this Actas if this Act was inforoo on tho oy oa Which Such 
thing was done or action taken. 





Published in the Bihar Gezette, Extraordinary, dated August 17, 1992. 
JHE VAGI PINIT VIZAS DOANTITTAD [AMENDMENT aus bose 
BIHAR ACT 14 OP 1992 

An Act to emend the Kosi Pidit Vikas Pradhikar Act, 1989, 

Be it enacted by the Legislature ofthe State of Bihar in the Forty-third 
Year of the Republic of Indiu es follows :— 

1, Short title and commencement.—(i) This Ordinance may be called 
the Kosi Pidit Vikas Pradhikar (Amendment) Act, 1992, 


(ii) It shall come into force et once. 

2. Amendmcat of section 5 of Bihar Act 8, 1989.— [a sub-section (1) of 
pd 4ofthe Kosi Pidit Vigas Pradhikar Act, 1989 (Bihar Act VIII of 

89),— 

{i) Incleuse (e}for full stop) semicolon(;) shall be cubstituted and 

the word “or” shall be added ; . 

Gi) After clause (e) the following new clause shall be added, namely ; 

e The terms ofthe members shal) Le for « period of five years or et 
the pleasure of the State Government, whichever js eartier ” 

3. Repeal and saving.—(1) Kosi Pidit Vikas Pradhikar (Amendment} 
Second Ordinance, 1992 (Bihar Ordinance No. 16, 1992) is hereby repealed, 

(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of any powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by or 
under this Act es if this Act was in force on the day on which such thing was 
done of action taken. 





— 


Published in the Bibar Gazette, Extraordinary, dated August 17, 1992. 
THE CHHOTANAGPUR 4ND SANTHAL PARGANAS 
AUTONOMOUS DEVELOPMENT AUTHORITIES 
(AMENDMENT) ACT, 1992 
BIHAR ACT 15 OF 1992 

An Act to ameud the Chiuiaiegpur and Saushal Parganas Autonomous 
Development Authorities Act, 1971. 

Be it enacted by the Legislature of the State of Bihar in the forty-third 
year of the Republic of India as follows 1— 


1. Short title and commencement.—(l) This Act may be called the 
Chkotensgpur and Santhal Parganas Autonomous Development Authorities 
(Amendment) Act, 1992. - 

(2) Tt shall come into force at once. $ 

2. Substitution of Section 8 of the Bihar . Act 8, 1971.—For Section 8’of 
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the Ghhotanagpur and Santhal Parganas Autonomous Development Authorities 
Act, 1971 (Bihar Act 8 of 1971), the following shall be substituted, namely :— 

"8. Removal of Vice Chairman or nominated members.—Notwithstanding 
anything contained in the Act, the State Government may remove the Vice- 
Chairman end nominated m:mbers at any time prior to the expiry of their term 
without assigning any reason," 

3. Repeal ard Savings.—(1) The Ghhotanagpur and Santha) Parganas 
Autonomous Development Authorities (Amendment) Ordinance, 1992 (Bihar 
Ordinance No. 18, 1992), is hereby repealed. 


Q Notwithstanding such repeal anything dono or any action taken in 
exercise ofthe powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by or 
under this Act as if this Act were in force on the date on which such thing waa 
done or action taken. 





Published in the Bihar Gazette, Extraordinary, dated August 31, 1992. 
THE BIHAR DISTRICT ACT, 1992 
BIHAR ACT 25 OF 1992 

An Act to create commissionary, district and sub-division and to alter its 
limits. 

Be it enacted by the Legislatuce of the State of Biharin the Forty-third 
year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar District Act, 1992. 


e It shall extend to the whole of the State of Bihar. 
3) It shall come into force at once. 

2. Power to create commissionary, district and sub division.—The State 
Government may, by notification in the office gazette, creato commissionary, 
district and subdivision in the State of Bihar. 

3 Power to alter the limits.— The State Government may, by notification 
in the official gazette, alter the limits of the existing commissionary, district 
and subdivision in any part of the State. 

4. Repeal and savings.—(1} The Bengal District Act, 1835 (Bengal Aot 

21 of 1836), andthe Bengal District Act, 1864 (Bengal Act 4 of 1864), are 
hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
under the said acts (including any rule made, order passed or notification 
issued) shall be deemed to have been done or taken under this Actas if this 
Act were in force on the date on which such thing or action was done os 
taken. 





Published in the Bibar Gazette, Extraordinary, dated September 9, 1992. 
THE BIHAR STATE WEAKER SECTION LEGAL AID (AMEND- 
. MENT) THIRD ORDINANCE, 1992 
BIHAR ORDINANCE NO. 24 OF 1992 

An Ordinance to amend the Bibar State Weaker Section Legal Aid Act, 
1983 cen to repeal the Bihar State Weaker Section Legal Aid (Amendment) 
Act, 1990. 

_Preamble.— Whereas, the Legislature of the State of Bihar is not in 
Session ; 

And, whereas, the Governor of Bihar is satisfied that ciroumstances cxist 


~~ 
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which render it necessary for him to take immediate action to emend the Bihar 
State Weaker Section Legal Aid Act, 1983 (Bihar Act 2 of 1983) in the manner 
hereinafter appearing ; 

Now, therefore in exercise of the powers conferred by clause (1) of Article 
213 of the Gonstitution of India, the Governor of Bihar is pleased to promul- 
gate the following Ordinance, 

1. Short title and commencement.—(1) This Ordinance may be called 
Lol $ Bihar State Weaker Sectlon Legal Ald (Amendment) Third Ordinance, 


(2) It shall come into force with effect from 16th August 1992, 

2. Repeal ef Bihar Act 4 of 1990 excepting its clanse (i) of Section 2 and 
Stctions 9,13 and 24 and saving.—(1) The Bihar State Weaker Section 
Legal Aid (Amendment) Act, 1990 (Bihar Act 4 of 1990), excepting its clause 
(i) of Section 2 add Sections 9, 13 and 24 is hereby repealed. 

(2) Consequent upon such repeal the provisions of the Bihar State Weakes 
Section Legal Aid Act, 1983 (Bihar Act 2, 1983), (hereinafter referred tọ as 
the said Act) shal! be deemed to have been revived as were before the enforce- 
ment of the repealed Act in the said manner. 

3. Amendment of Section 4 of Bihur Act 2, 1983 —In sub-section (2) of 
Section 4 ef the said Act after the words, “threo years" the words **or till the 
pleasure of the State Government, whichever is earlier” shall be substituted. 

4. Insertion of a new section after sub-section (2) of Sectien 34 of Bikar 
Act 2, 1983.—After sub-section (2) of Section 34 of the said Act the following 
sub-section shall be inserted, namely :— 

"(3) The panel of lawyerafor Legal Aid constituted before the com- 
mencement of the Bihar State Weaker Section Legal Aid (Amendment) Ordi- 
nance, 1991 shall be deemed to have been cancelled forthwith : 

Provided that in the panelof lawyers to be constituted by the State 
Government under sub-section (1) of section 34 there shall be preper represent, 
ation of lawyers, belonging to Soheduled Castes/Scheduled Vribes/Backward 
‘Class ahd Minority Communities : 

Provided further that the President of the Legal Aid Board shall have 
power to nominate lawyers for Legal Aid till the panel of lawyers is made by 
the State Government and on constituting the panel by the State Government 
the lawyers nominated by the President shall stand cancelled," 

5. Repeal and Savings.—(1) The Bihar State Weaker Section Legal Aid 
(amendmen Second Ordinance, 1992 (Bihar Ordinance No. 14 1992), is here- 
by repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of the powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by of 
under this Ordinance es if this O:dinance was in foree on the date on which 
such is cs done or action taken. 

é 


tna : Md. SAFI QUERESHI, 
‘Sth September August 1992. Governor of Bihar. 


- Published in the Bihar Gazette, Extraordinary, dated Ostober, 1932. 
THE BIHAR AGRICULTURAL PRODUCE MARKETS (SECOND 
AMENDMENT) ORDINANCE, 1992 
BIHAR ORDINANCE NO. 25 OF 1992 
An Ordinance to amend the Bihar Agricultural Produce Markets Act, 
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Preamble, Whereas the Legislature of the State of Bihar is not in session ; 
And whereas, notification No. 730, dated the 2nd May, 1977 was issued 
ir deletion of a number of item from the Schedule of Aogienltneal Producta 


the purported exercise of (he power under section 39 of the Bihar Agricul- 
tural Produce Markets Act; 


And wheress services as were being rendered before the aforesaid notifica- 
tlon continued and continue to be rendered as before the 2nd of May, 1977 
in respect of all agriculture produce as listed Inthe Sehednte immediately 
before 2nd May, 1977 ; 

And whereas doubts have arisen as to the validity of the levy and collec- 
tion in respect of the items set cut in the notification of 2nd May, 1977 ; 

And whereas, the Governor of Bihar is satisfied that the circumstances. 
exist which render it ncccssaiy for him io take immediate action to amend 
the Bihar Agricultural Produce Markets Act, 1960 (Bihar Act XVI of 1960), 
In the manner hereinafter appearing i 


Now, therefore, in exercise of the power conferred by clause t1) of Article 


213 of the Constitution of India, the Governor is pleased to promulgate the 
following Ordinance : 


1. Short title, extent and commencement.— (i) The Ordinance may be 
called the Bihar Agricultural Produce Marlbete (Seroed: Amondmini) DIM. 
nance, 1992, 

(ii) It shall extends to the whole of the State of Bihar, 


Gii Tishall be deemed to have come into force with effect from the 
6th of August, 1960. 

2. Insertion of new section after section 4 cf Bihar Act XVI oi 1960.— 
After section 4 of the Bihar Agricultural Produced Markets Act. 1960 (Bihar 


Act XVI of 1960), the following sections shall be inserted and shall always 
be deemed to have been inserted, namcly i— 


“A-A. Sections 3 and 4 not to apply to seetion 39.—(1) "The provisione 
of sections 3and 4 shall noi apply to th 


€ exercise of powers by the State 
Government under section 39 to amend the Schedule by addition of any item 

of agricultural produce not specified therein. 
(2) The State shall not order the deletion of any item in exercise of its 


power under section 39 without giving an opportunity for hearing to the 
affected parties, 


4-B. Validating of Market fee levied and collected.— Notwithstanding 
any judgment, decree or order of any Court to the contrary ; any market fee 
levied and collected shall be deemed to be valid as if Buch levy and collection 
was made undes the provisions of this Act as amended by this Ordinance and 
notification No, 730, dated 2nd May, 1977 shall be deemed never to have 
been issued and no suit or other legal proceedings shall be maintained in eny 
court fer the refund of the fee collicicd under the Provisions ot this Act and 
no Court shel) entertain any proceedings challenging the feo recovered or the 
continued levy and recovery of the fee merely on the ground that liability had 
eeased on the issuing of the notification No. 730, dated 2nd May, 1977. 


Patna, the 3rd October, 1992. 


MD. SHAFI QURESHI, 
Governor of Bihar. 


ee int 
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Published in the Biber. Government Gazette, Extraordinary, dated Feb. 
roasy 3, 1993. : - t. : 
THE BIHAR ELECTRICITY DUTY (AMENDMENT) 
ORDINANCE, -1993. 
BIHAR ORDINANCE NO. 2.0F 1993 

An Ordinance to amend the Bihar Electricity Duty Act, 1948. 

Piel anbe Whereas, the Legislature of the State of Bihar is not in 
essien ; 
^. And, whereas, the Governcr of Biter is satisfied that circumstances exist 
which rcrdes it necessesy for bim to take !mmedistc’ action to omend the 
Biber Electricity Duty Act, 1948 (Bikar Act 36, 1948) in the manner. herela- 
after appearing ; 

And, whereas, the instructions by tbe President of India under proviso to 
cleuse (1) cf Asticle 213 of the Constitutfon of India bes been obtained ; 

Now, therefore, in exercise of the powers corfersed by clause (1) of Arti- 
cle 213 of the Constitution of Indie, the Governor of Biher is pleased to 
promulgate the following Ordinance :— 

1. Short title extent, and commencement.—(1) This Ordinance may be 
called the Bibar Electricity Duty (Amendmen!) Ordinance, 1993. 

G It extenda to the whole of the State of Biher. 

(3) Jt shell come into force at once. z 

2. Amercment of ibe Fckedule tppcndtd te Bibar Act 36, 1948,—The 
Schedule apperded tothe Bikar Electricity Duty Act, 1948 (Bibar Act 36, 
1948) shell be substituted in the following menner, nemely i— 

“THE SCHEDULE 
[See Section 3] 














Beriol Premises Rate of dug 
'No. x 
1 2 3 0 ~C~” 
1]. ^ ' For agricultural, irrigation and 2 paise per unit of 
industriel pusposes save in energy. 


respect of its premises used 
for residential or office pus- 


purposes. i 

g. For domestic purposes in all 8 palse per unit of 
premises not falling under . energy. 
serial No, 1. 

3. For mining purposes in all ‘ 8 palse per unit of 
premises whese total load energy. 
does not exceed 100 BHP. 

4. For commercial pnrposes in 12 paise per unit of 
all premises not falling energy, ` 


nd serial Nos. 1, 2 and 


$8. For mining purposes in all 15 peise pes unit of 
premises where total load energy. 
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8 EE M : 3 
exceed 100 BHP, 5 

6. In prénilses ^ where ‘supply of .10 pes cent.,of the 
electricity is unmetéred by ‘onergy ohasges. 
Bihar : Stete — Hiectrlcity 
Board, 


The sates mentioned in this Schedule may be refized by the State Govern- 
ment by an order published In the offistal gazztte with the previous consent of 
‘the President of Indla. 

3. Repeal aud Savings.—(1) The Bihar Bleotdolty. Duty (Amendment) 
Ordinance 1992 (Bibar Ordinance No. 23, 1992) is hereby repealed, 

(2) Notwithstanding such repeal any thing done ot any dotion taken [n 
exercise of the powers under the said Ordinanze shell be deemed to hays been 


one or taken In ozercise of the powers oonferred:by or-ander this Ordinance : 


as ff this Ordinance was in force on tha day on which suoh.thing'or actlon was 
Gone of teken. 

PATNA, 

Dated the 30th Jenuary, 1993. 


Md. SHAFI QURESHI, € 


Governor of Bibar. 
Published in the Bihar Gaz ste, Brtcaordinary, dated February 3, 1993. 
THE BIHAR AGRICULTURAL PRODUGE MARKETS (AMEND. 
MENT) ORDINANCE, 1993 
BIHAR ORDINANCE NO, 3 OF 1993 
An Ordinance to amend the Bihar Agrloaltaral Produce Markets Aat, 
1960. 


Preamble.—Wheress, the Legislature of the State of Bihar is not in 
seetion ; . 

And, whereas, notifioatlon No. 730, dated the 2ud May, 1977 was Issued 
for deletion of a number of items from the Sohedule of Agricultural Prodacts 
in the purported exercise ef the power under asctlon 39 of the Bihar Agsioul- 
ture! Produce Markets Act ; 

And, whereas sarvices as were being rend cred before the aforerald notifica. 
tlon continued and continue to be rendered as before the 2nd May, 1977 in 
respect of all agrloaltura\ produce as listed la the Schedule immediately before 
2nd May, 1977: 


And, whereas doubts have arisen as to the validity of the levy and collec. 
tlon In respect of the items s:t to ia the noilfiaatlon of 2ad May, 1977; 

And, whereas, the Governor of Bihar is satisfled that the cironmstauceg 
exist Which renjer it necessary for him to take immediate action to amend 
the Bihar Agricultural Produce Marketa Aot; 1960 (Bihar Ao! XVI of 1960} 
in the manner hereinafter appearing f 


Now, therefore, in exercise of the powers conferred by olause (1) of 


Article 213 of the Gonstitution of India, the Governor.is plossed to promal- 
gate the following Ordidance (— - 


—~ 


Kx 
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1. Short title, exteat ead commóscoment. 61) This Ordinance may-be 
called the Bihar Agelcaltaral PraJuco Markets (Amendment) Ordisance, 1993. 
(3) Ts shall extends to the whole of the Stato of Bihar... Ahbcbe df 

(Hi) Tt shall be deemed bo have ‘come into force with effect froma the 6th 
August, 1960." © 7 05 0700 0070 01075 ee om on? 

.A. Insertion of new section after section 4 of Bihar Act XVi of 1960.— 
After section 4 of the ‘Bihar ‘Agricultardl "Produoc Markets, Aot, 1960: (Bihar 
AotXVI of 1960)'the following s:otiong shall be inserted: and shall always.bs 
deemed to- have been inserted, namely i— - Dorv ee eg 

“A-A. Sections 3 and 4 motto apply to section 39.~(1) The provisions 
ef sections 3'and 4 shall not apply to -the exercise of powees by:the State 
Govemment under section 39 to amend the Schedule by additiun of auy item 
of agricultoral produce-not specified therein. — 5. s. oo 

(2) Whe State shall not order $he deletion of aay item in exercise of its 
power under acction 39' without: giving dn oppostunity for hearing to the 
Bffccted parties. i 


4B. Validating of Market fee levied and coilecied, —Motwithstanding 
any judgment, décree of order of any Gouri to the contrary ; any market fca 
levied and collected shall be deemed-to be valid, aa If such levy and colleotlon 
was made under the provisione of the Act as amended by this Act and notifica- 
tion No. 730, dated 2nd May, 1977 shall ‘be deemed never to have been issued 
‘and no suit.or other legal proceedings shall be maintafacd or continued ia 
any court forthe refund of the fee collected underthe provisions ofthis Aot 
and no court shall eatertaln auy proceedings challenging the:fee recovered of 
the continued levy and'collectlon of the fee,mecely:oa the ground thattliability 
had czased o2 ths inaniag of the notification No. 730, dated 2ad:May, 1977." 


3. Repeal oad Savings.—(1) Bihae Agelcaliacal Produce Markets 
(Second Amendment) Orlinenoce, 1992 (Bihar Ordinance No. 25, 1992) la 
hereby repéaled, i 

QN otwithsandlng such repeal anything done ov any action taken In 
exercise Of any powem conferred by of. andes th» said Ordiaanoe shall bo 
deemed to have baén done o: taken In cnetgive of powers conferred by o» under 
thia O:diaaace, asif this Ordinance were in force onthe day on whioh anoh 
thing was tone or action taken. 


Patna ; MD. SHAFI QURESHI, 
The 30th January, 1993. Governor of Bihac, 


Published la the Bihas Gazstte, Briraondinary, dated Pebraary 3, 1993.. 
THE BIHAR STATE WEAKER SECTION LEGAL AID 
(AMENDMENT) ORDINANGE, 1993, 

BIHAR ORDINANCE NO 4 OF 1993 

An Ordinance to Amsad the Bihar Siate Weaker Section Lagal Ald Aat, 
1983 aad repeal the Bihar Stato Weaker Ssotion Legal Ald (Ansadmont) Act, 
1990. 

Preamble.—Whereas, the Logitlatare of the State of Bihar is not in 
session ; 

Aad, whereas, the Governos of Bihar is satisfied thet clsoumstance exist 
whloh render it nesessary for him io take immediato actloa to amend the Blhas 
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Btate Weaker Section Legs! Ald Act, 1983 (Biber Act 2 of 1983) in the manner 
heseinafter appearing ; D . 

New, therefore, in exeicise of the powers conferred by clause (1) of Article 
213 of the Constitution of In¢ls, the Governcr of Biber js pleased to promul- 
gate the following Ordinance (.— e 


1. Short title and cemmencement.—(1) This Ordinance may be called 
the Bibar State Weeker Secticn I egel Aid (Amendment) Ordinance, 1983. 

(2} It shad) come Into force with effect frem 16th August, 1993. 

2. Repeal of Biter Act 4 of 1990 exceptirg its clsuse (i) of section 2 and 
sectione 9, 13 and 24 and savirgs.— (1) The Bihar Stote Weaker Section Lege) 
Aid (Amerdment) Act, 1990 (Bikar Act 4 of 1990) excepting its clause (i) of 
section 2 end Sections 9, 13 and 24 is hereby repealed. 


(2) Goprequent upon such repeel] the provisions of the Bihar State 
Weaker Section Legal Aid Act, 1983 (Biber Act 2, 1983) (hereinafter referred 
to as the sald Act) shall be deemed to have been revised aa were before the 
enfercement of the repealed Act In the said manne». 


3. Amendment of section 4 ef Biber Act 2, 1983. —Jn sub-section (2) of 
the ssid Act after the worda, “three years’’ the words ‘'os tll] the pleate of the 
Bibar Governmert, whichever is easleer™ shall be substituted. 


4. Imsertlop ofa new seb-secttom after sub-section (2) of sectlop 34 of 
Biker Act 2, 1983.— After sub-iectlcn. (2) ox sectlcn 24 of the sald Acs the 
following sub-section shel! ge inserted, namely ;— 


(3) Whe penel of lawyers for Legei Aid constituted before the com- 
menccmect of the Biber Stete Wesker Section Lege) Ald (Amendment) Ordi- 
nance, 199] shal) be deemed to have been cancelled forthwith ; 


Provided thet in the pene] of Jawsers to be constituted by the State 
Goverrment urder sob-sectlop (1) of section 34 there shall be proper represen- 


tation of lawscis belorgirg to Scheduled Castes/Scheduled Tribes/Backward 
Glance and Minority Communities i 


Provided further theat tre Presidezt cf the Lege) Aid Boerd shall have 
power to ncmirate lawyers fcr Legel Aid ti)l the perel of lewgers is made by 
the State Governmert and on constituting ihe panel bp the State Government 
the lawyer’ nominsted bp the President shal) stend cancelled,” 


6. Bepes! sud ssvings.— (J) The Biher State Weaker Section Legal Ald 
Umerin VhrÓ,Crélrerce, 1992 (Biber Ordinece No. 14, 1992) is hereby 
wepesle 


(2) Netwithetencing such repes) srythlpg dcre or eny action taken In 
excercise cf tbe powers. conferred. by or urder the seld Ordinance shell be 
decmed to beve bern Cone cr teken fn eacereire. cf the powers conferred by os 
unter this Ordinence, sp if this Ordinence was Inforced on tke date on which 
sech thing wea Cone or action taken, 


Patpa { MD. SHAFI QURESHI, 
The 2nd February, 1993. 


D 


Governor of Bihar. 


BHD 
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THE INDIAN STAMP (WEST BENGAL AMENDMENT) 
ACT, 1992 
Published in the Calcutta Gazette, Extraordinary, Part III, dated 17th 
August, 1992, 
WEST BENGAL ACT NO. XV OF 1992 
An Act to amend the Indian Stamp Act, 1899, in its application to West 


Bengal. 


' Whereas, it is expedient to amend the Indian Stamp Act, 1899 (2 of 1899), 
in its application to West Bengal, for tne purpose and in the manner herein- 


after appearing ; : 


It is hereby enacted in the Forty third Year of the Republic of India, by 


the Legislature of West Bengal, as follows :.— 


1. Short title and commencement.—(|) This Act may be called the 
Indian Stamp (West Bengal Amendment) Act. 1992. t 

(2) Itshall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint 1st September, 1992. 5s 


2. Application of the Act.—The Indian Stamp Act, 1899 (hercinafier 
referred to as the principal Act) shall, in its application to West Bengal, be 
amended for the purpose and in the manner hereinafter provided. 

3. Amendment of Schedule 1-A. —In Schedule I-A to the principal Act, 
for Articie 23, the following Article shall be substituted;— 

"23. Covveyance [as defined by section 2(10) ], not being a TRANSFER 


charged or exempted under No 62—: 


' where the amount or value of the 
consideration for such conveyance as set 
forth therein doe’ not exceed Rs. 1 000: 


ı where it exceeds Rs, 1,000 but does 


not exceed Rs. 10,000; : 
where it exceeds Rs. 10,000 but does 
not exceed Rs. 50,000 ; e ; 


where it exceèds Rs, 50,000 but does 
not exceed Rs. 1,00,000 ; 


Rupees ten for every Rs, 100 or 
part ther of. 


Rupees fifty for every Rs, 500: 
or part thereof 
Rupees one thousand plus 
rupees sixty for cvery Rs, 500 
or part thereof in excess of 
Rs. 10,000. E 
Rupees fivé thousand and eight 
hundred plus rupees seventy for 
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every Rs. 500 or part thereof 
: in excess of Rs. 50,000. 
where it exceeds Rs. 1,00,000 but Rupees twelve thousand and 
coes rot exceed Rs. 5,00,000 ; eight hundred plus rupees eighty 
for every Rs. 500 or part there- 
of in excess of Rs. 1,00,000. 


where it exceeds Rs. 5,00,000 but Rupees seventy-six thousand 
dos not exceed Rs. 10,00,000 ; and eight hundred plus rupees 
rinety for every Rs. 500 or part 
f thereof in excess of Rs. 
5,00,000. 
where it exceeds Rs. 10,00,000 ; Rupees one lakh sixty-six 
thousand and eight hundred - 
plus rapees one hundred for 
every Rs 500 or part thereof in 
excess of Rs, 10.00,000. 
Exemptions 
(a) Assignment of copyright by entry 
made under the Copyright Act, 1957, sec- 
tion 18, 


(P) Co-partnership Deed, See part- - " 
‘nership (No. 46).". 


THF WEST BENGAL SCHEDULED CASTES AND SCHEDULED 
TRIBES (RESERVATION OF VACANCIES IN SERVICES 
AND POSTS) (AMENDMENT) ACT, 1992 

Published in the Calcutta Gazette, Extraordinary, Part VI, dated 4th 
‘October, 1992, 

WEST BENGAL ACT VII OF 1992 

An Actto amend the West Bangal Scheduled Castes and Scheduled 
“Tribes (Reservation of Vacancies in Services and Posts) Act 1976. 

Whereas it is expedient to amend the West Bengal Scheduled Castes and 
‘Scheduled Tribes (Reservation of Vacancies in Services and Posts) Act, 1976, 
for the purpose and in the manner hereinafter appearing : 

It is hereby enacted in the Forty-third Year ofthe Republic of fadia, by 
‘the Legislature of West Bengal, as follcws :— 

1 Short title and commencement —(1) This Act may be called the 
"West Bengal Scheduled Castes and Scheduled Tribes (Reservation of Vacancies 
‘in Service and Posts) (Amendment) Act. 1992. 

(2) It shall be deemed to have come into force on the 2nd day of March, 
1992. 


2. Amendment of Schedale to West Ben. Act XXVII of 1976.— In the 
"Schedule to the West Bengal Scheduled Castes and Scheduled Tribes (Reser- 
-vation of Vacancies in Services and Posts) Act, 1976 (hereinafter referred to as 
‘the principal Act) 

(1) for paragraph (V), the following paragraph shall be substituted :— 

“*(V) There shall be no de-reservation of any reserved vacancy by any 
appointing authority. In the absence of a qualified Scheduled Caste or 
"Scheduled Tribe Candidate to fill up any vacancy reserved for Scheduled 
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Pipe or Scheduled Tribe, as the case may be, the vacancy shall remain 
ur filled,” ; 

(2) for paragraph (VI), the following paragraph shall be substituted :— 

"(VI) Notwithstanding the provisions contained in paragraph (V), if, in 
the publie interest, it is necessary to fill up any reserved vacancy remaining 
vnfilled on account of non-availability of a “qualified Scheduled Caste or 
Scheduled Tribe Candidate, as the case may be, the appointing authority shall 
refer she vaoency to the State Government for de-reservation, Upon such: 
reference, the State Government may, if it is satisfied that it is necessary or 
expedient so to do, by order de-reserve ` the vacancy, ne to the condition 
that the reservation against the vacancy so de-reserved shall b? carried forward: 
against the subsequent unreseived vacancy", 


3. Repeal and saving.—(1) The West Bangal Scheduled Castes ard. 
Tribes (Reservation of Vacancies in Services and Posts) (A nendmen J 
Ordinance, 1992 (West Ben. Ord 1 of 1992), is hereby repealed. 
(2) Notwithstanding such Tepeal, anything done o: any action tak^n 
under the principal Act as amended by the said Ordinance shall be dec med to 
have been validly done or taken under the principal Act as amended by this 


THE WEST BENGAL CINEMAS (REGULATION) (AMEND- 
MENT) ACT. 1992 
Published in the Calcatta Gazette, Extraordinary, Part IIT, dated 11th 
August, 1992, 
WEST BENGAL ACT XIV OF 1992 
Ar Act to amend the West Bengal Cinemas (Regulation) A t 1954. 
Whereas it is expedient to amerd the West Bengal Cir.emas (Regulation). 


^ Act, 19:4 (West Ben, Act XXXIX of 1954), for the purpose and in the 
manner hereinafter appearing ; 


It is hereby enacted in the Forty-third Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1 Short title—This Act may be called the West Bengal Cine nas. 
(Regulation) (Amendment) Act, 1992. : 

. Amendment of Section 5 of West Ben. Act XXXIX of 1954 —In Sec. 

tion 5 of the West Bengal Cinemas (Regulation) Ast, 1954,— 

(a) in sub-section (2), the words “and the terms and conditiors laid 
down shall irclude the prescribing of such prices of admissioa as the licensing 
authority may determine’ shal] be omitted ; 


(b) after sub-section (3), the following sub-section shall be inserted :— 
“(3A) The State Government may, from time to time, Prescribe guide. 
lines for fixation of admission to places of public exhibitioa of cinematograph 
films and for classification of seats in such places by licensees, and it shall be 
obligatory for licensees to comply with such guidelines". 
THE CALCUTTA UNIVERSITY (AMENDMENT) ACT, 1992 
Published in the Calcutta Guzette, Extraordinary, Part TH, dated 25th 


August, 1992. : 
WEST BENGAL ACT XVI OF 1992 : 
. An Act to amend the Calcutta University Act, 1979, . 1 
` Whereas it is expedient to amend the Calcutta University Act, 1979 (West 
Ben. Act XXXVIII of 1979), for the purpose and in the manner hereinafter 
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appearing ; ; 
It is hereby enacted in the Forty-third Year of the Republic of Indja, by 
the Legislature of West Bengal, as follows :— 


1. Short title and commencement —(1) This Act may be called the 
-Caleutta University (Amendment) Act, 1992. 
.. (2) It shall ccme into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 
2 Amendment of Section 23 of West Ben. Act XXXVIII of 1979.—1n 
"Section 23 of the Calcutta University Act, 1979, in sub-section. (2). in the second 
- Proviso, for the words “in the case of the Faculty Council for Post-Graduate 
“studies i in Medicire and Dental Science, the Director of Health Service; ; the 
words ‘in the case of.the Faculty Council for Post-Graduate, studies in „Medi; 
ciné, Nursing, Homoeopatby, Ayurved and ' Dental Science, the Director of 
Medical Education”, shall be substituted, 


THE WEST BENGAL. MINNING SETTLEMENTS (HEALTH 
AND WELFARE) (AMENDMENT) ACT, 1992, 
.Ppblished in the Calcutta Gz«tte, Extraordinary, Part IL, dated 14th 


"September, 1992. 
WEST BENGAL ACT XVIII OF 1992 
An Actto amend the West Bengal Mining Settlements (Health and 
Welfare) Act, 1964. ^ 


Whereas it is expedient to amend t e West Bengal Mining Settlements 
(Bealth and Welfare) Act, 1964, (West Bengal Act XXV of 1964), for the pui 
pose and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-third Year of the Republic: of India, by 
the Legislature of West Bengal, as follows :— 

i. Short title — This Act may be called the-West Bengal Mining Settle- 
ments (Health and Welfare) (Amendment) Act, 1992. 7 


- 2. Amendment of Section 23 of West Ben. Act XXV of 1964. —in clause 
(i) of sub-section (2) of Section 23 of West Bengal Mining Settlements 
(Health and Welfare) Act, 1964for the words “rupees forty" the words 
“rupees one. huudred" shall be substituted. 
THE WEST BENGAL EMPLOYMENT: SCHEME LOANS 
(RECOVERY) ACT, 1992 

Published in the Calcutta Gazette, Extraordinary, Part ID, dated 10th 

‘September, 1992. 


WEST BENGAL ACT XVIII OF 1952 
. An Act to provide for the recovery. as public demand, of: the loans ad- 
vanced iby bavks, other financial institutions and the State’ Government to 
unemployed persons in West Bengal under employment programmes of the 
‘State Goveroment for providing employment to su.h persons. 


Whereas it is pun to provide for the recovery, as public demand, of 
the loans advanced by banks, other financial institutions and. the State Govern- 
ment to: the unemployed persons in "West Bengal under employment, program- 
mes of the-State Government for providing employment to such persons ;. 2 

It is hereby enacted iu the Forty-third Year ofthe Republic'of India, by 
ithe Legislature of West, Bengal, as follows :— 

1. Short title and extent, (0 This , Act may be called the West 


C. 
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Beagal Employment Scheme Loans (Recovery) Act, 1992. 
(2) it extend to the whole of West Bengal. ho 
2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or coutext,— WS iY i i 
(a) *bànk" means and includes— , die. : : 
(i) a“bank’'nationalised "by the Government of India and a “bank” 
included vin the Second Schedule to the Reserve Bank of India Act, 1934 
(2 of 1934), HET AES, xu ema END vos 
-` (i) aco-operative bank, as defined in the Reserve Bank of India Act, 
1934. "n toe 3 2 i: , Suus d toe 
(iii) . a “corresponding new bank" as defined in the Banking Companies 
(Acquisition and Transfer of Undertakings).Act, 1970 (5 of 1970), 15 r « = 
(v) the State Bank of India, constituted under the State Bank of India 
Act. 1953 (23 of 1955), «o7 5s "sura c lu conto re ens, f 
(v) a “subsidiary bank'^. as defined in the State Bank of India (Subsi- 
diary Banks) Act, 1959 (28 of 1959), uo, IN ta 
-,,(b) "'Certificate-officer'" has'the same'meaning as in clause 3) of section 
3 of the Bengal Public, Demands Récovery Act, 1913 (Ben. Act IIl of 1913), ° 
(c) “composite ‘loan” meánsa losn advanced by a'bank or a financial 
institution to an entrepeneur against the block capital or working capital 
required for activitits under a schemte; aoto op w PR ue D 
* (d) employment’. programme!! . means programmes ‘variously described 
as Additional Employment Programme, : Self-Employment "Scheme for the 
Régistered Unemployed in West: Bengal (SLSRU);' 1985 or. any: other scheme 
of the State Government: as may: be specified by'the State Government by 
notification in the Official Gazette from: time to.time to provide opportunities 
to unemployed persons in West Bengal by assistirig them to undertake bank- 
able. projects «and by supporting; the projects by advancing margin money 
assistance by way of loans or grants ; ao T if 
(e), “entrepeneur” means á person or a group of persons or a partnership 
firm ora limited! company either private or public, or a cooperative society 
registered under the- West Benpal-Co-operative Sóciefies Act, 1983 (W. Ben, 
Act.XLV ofi1983), tó whom financial: assistance has been. given by the State 
Gow roment inthe form of margin money, iasa loam or.grant and by a‘bank 
or a financial institution in terms.of the employmént programme for providing 
employment to unemployed. persons. and. includes the legal heirs, executors, 
administrators, representatives, and-assignees of such person or group of such 
persons or partnership firm or limited company or co-operative society, as the 
case may be; =. v: 
(f) “financial institution” meàns—' ,. , E. ; 
(iy acompany ora body "corporate ‘or a public financial institution as 
defined in the Companies Act,.1956 (1 of 1956), or 
(ii) a financial corporation, of i ae 
-— (Hi): society registered under’ the West Bengal Societies Registration 
Aet, 1961 (W. Ben, Act XXVI of 1961), or. gigs Be QE NE. 
` (v) a Co-opérstive’ Land. Development Baok as defined in the West 
Bengal Co-operative Soeieties Act, 1983, which is engaged in financing ‘activi- 
ties and has been constituted by‘any law for the time being in force and which 
is either owded by. or in’ which the’ majority sbares are held'by, the State 
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Government ; 


(g) “margin money" means a loan or grant advanced by the State 
Government undera scheme to an entrepeneur to meet a part of the initial 
Investment to be made by him for obtaining further financial assistar ce from 
& bank or a financial institution for any project for generating employmént ; 

(b) "prescribed" means prescribed by rules made under this Act ; 


(i) "scheme" means ascheme framed by the State Government under 
any employment programme for providing employment to unemployed persons 
in West Bengal under which such persons shall arrange to secure an advance 
from a bank or any other financial institution ; 


G) “term loan" means a loan advanced by a bank or financial institution 
to en entrepeneur against the block capital or fixcd assets of the activities 


under a scheme. 

3. Recovery of urrears of amount of loan as a public demand — Notwith- 
standing anything contained in this Act or in any other law for the time being 
in force or any agreement, any smount due to a bank or a fipancial institution 
of to the State Government from an entrepeneur in respect of any loan includ- 
ing margin money loan shall, apartfrom any other mode of recovery, be 
recoverable as an arrear of loan revenue under the Bengal Public Demand 
Recovery Act, 1913 (Ben. Act III of 1913). 


Explanation —The provisions of this seetion shall also apply to any 
amount advanced by way of any loan before tbe date on which this Act comes 
into force and remaining unpaid on such date, 

4. Act to override the Bengal Public Demands Recovery Act, 1913, in 
certain cases.—(1) Notwithstanding anything contamed in the Bengal Public 
Demands Recovery Act, 1913, no appeal under section 51 of the Bengal public 
Demsuds Recovery Act, 1913, against an order made by a Certificate Officer 
for recovery of any loan asa public demand shall be admitted unless the 

appeal isfiled within 30 days from tbe date of passing of the order to be 
` appealed against and, in the case of appeal by an entrepeneur, unless the 
appellant deposits either twenty-five per cent of the dues of the certificate or 
the amount admitted by him to be due, whichever is higher. 


(1) The amount deposited under sub-ection (1) shall be adjusted against 
the dues of the certificate or the amount admitted by the appellant to be due, 
as the case may be, and the balance if any, shall be refunded to the appellant 
in such manner as the appellate authority may direct. 

5. Power to make rules.—The State Government may, by notification 
in the Official Gazette, make rules for carrying out the purposes of this Act. 

5. Repeal and saving.—(1) The West Bengal Employment Scheme 
Loans (Recovery) Act, 1976 (W. Ben. Act IH of 1976) is hereby repealed. 

(2) Notwithstanding such repeal,— 

(a) anything duly done or suffered under the said Act, or 

(b) any right, privilege, -obligation or liability acquired, accrued or 
incurred under the said Act, or 

. (e) any investigation, legal proceeeding or remedy, in respect of such 
right, privilege, obligation or liability as aforesaid, 
shall not be affected and any such investigation, legal proceeding or remedy 
may be instituted, continued or enforced as if this Act had not been passed. 


— 
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THE WEST BENGAL TAXATION LAWS (AMENDMENT) 
ORDINANCE, 1993 
Published in the Calcutta Gazette, Extraordinary, Part IIIA, No. 93, 
dated January 22, 1993. 


WEST BENGAL ORDINANCE NO. í OF 1993 

Whereas it is expedient to amend the Bengal Excise Act, 1909 (Ben. Act 
V of 1909), the Bengal Amusements Tax Act, 1922, (Ben Aet V of 1992), the 
Bengal Electricity Duty Act, 1935, (Ben. Act X of 1935), the Bengal Finance 
(Sales Tax) Act, 1941 (Ben. Act VI of 1941), the West Bengal Primary Educa- 
tion Act, 1973, (West Ben. Act XLIII of 1973), the West Bengal Motor 
Spirit Sales Tax Act. 1974, (West Ben, XI of 1974), the West Bengal Urban 
Land Taxation Act, 1976, (West Ben. Act, VIII of 1976), the West Bengal 
Rural Employment and Production Act, 1976, (West Ben. Act XIV of 1976) 
and the West Bengal Entertainment-cum-Amusement Tax Act, 1982, (West 
Ben. Act VI of 1982) for the purposes and in the manner hereinafter appearing ; 


And Whereas the Legislative Assembly of the State of West Bengal is not 
in session end the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause (1) 
of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance : — 


1. Short title and commencement.—(1) This Ordinance may be called 
the West Bengal Taxation Laws (Amendment) Ordinance, 1993. 
5 (2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint, and different dates may be 
appointed for different provisions of this Ordinance. 


2. Amendment of Ben. Act V of 1909.—In the Bengal Excise Act, 
1909,— - 

(1) in Section 2, after clause (17), the following clause shall be 
inserted :— 

x "(17a) "prescribed" means prescribed by rules made under this 
eus 

(2) for Section 30, the following section shall be substituted : 

"30. Grant of licenses at new sites.—(1) The State Government may, 
subject to such conditions and restrictions as may be prescribed, determinc, 
from time to time, the number of licenses which may be granted at new sites 
or in the vicinity thereof in any local area for the retail sale of spirit having 
due regard to public demand. 

(2), Upon determination of the number of licenses to be granted at new 
sites or in the vicinity thereof in any local area for the retail sale of Spirit 
under sub-section (1), the Collector May, subject to the provisions of Section 
37A, grant such licenses for the retail sale of spirit in the said local area for a 
period of settlement," 


(3) for Section 31, the f ollowing section shall be substituted :— 

“31. Grant of settlement licenses at existing sites. —Unless the State 
‘Government or the Excise Commissioner otherwise directs, the Collector may, 
on the expiry of the period of validity of licenses for the retail sale of spirit at 
the existing sites, grant licenses for the retail sale of spirit at the existing sites 
or, if necessary, in the vicinity thereof for the next period of settlement in 
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such manner and subject to such conditions as may be prescribed,’ , 
` (4) Section 32 shall be omitted.;' M 

(5) Section 33 shall be omitted : 

(6) Section 34 shell be omitted ; 


(7) Section'35 shall be omitted ; 

(8) Section 35A shall be omitted ; 

(9) for section 36, the following section shall be substituted :— 

«36 .Application of section 30 and'section 31 to licences for retail sale 
of intoxican:s other than  spirit.— The ‘provisions of sections 30 and 31 as to 
licenses for the retail sale of spiritshall also be applicable to the licenses for 
the retail sale of such other intoxicants as the State Government may, by 
order, specify, in West Bengal generally or in such local area as may be 
specified in such order.”; 


(10) for section 37, the following section shal} be substituted :— 

*37. Exemption of certain licenses from section 30 or section 36. — Not- 
withstanding anything contained in ‘section 30 or section 36, the Collector 
may, in such manner and subject to such conditions and restrictions as may be 
prescriqed, grant license to-- 

(a) any person, for the retail sale of any intoxicant during any period not 
exceeding six months ; or a i 

(b) any person, for the sale of any denatured spirit ; or 


(c) any person, for the retail sale of any intoxicant in substitution for 
and for the remainder of a license which has: been cancelled, withdrawn or 
surrendered before the expiration of the period for which st was granted or 
which has lapsed on the death of the person to whom it was granted ; 
or 

(d) any medical practitioner, chemist, druggist, apothecary or keep r 
of a dispensary, for the retail sale of any intoxicant for medical purposes ; 
or ` 


(e) any person in charge ofa military canteen or a canteen established 
by or. for the Border Security Force the sale of foreign liquer to the mi'itary 
personnel or the personne} of the Border Security Force." 

3 Amendment of Ben. Act V of 1922.—In the Bengal Amusemerts Tax 

^ Act, 1922, in section 3, after sub-section (3b), the foliowing sub-sections shall 
be inserted :— - 

“(3c) Notwithstanding anything contained in sub-section (3a), the enter- 

, tainments tax shall not be charged, levied or paid on such part of the value 
of each ticket for admission to any cinematograph exhibition as represents,— 


(i) in the case of a cinematograph exhibition in a cinema hall, a service 
charge, if any, not exceeding twenty-five paise, realised separately from any 
person in respect of his admission to such cinematograph exhibition for main- 
tenance of such cinema hall and providing amenities therein ; . 

(ii) in the case of a cinematograph exhibition in an air-conditioned 
cinema hall, an additional service charge, if any, not exceeding twenty-five 
paise, realised separately in addition to the service charge referred toin clause 
(i) from any person in respect of his admission to such .einematograph exhibir 
tion for providing air-conditioning facilities in such cinema ball : . 

Provided that no claim for exemption from payment of entertaiments tax 
shall be admissible to.any proprietor of cinematograph exhibition any sum or 
sums realised by him separately by way of additional service charge referred to 
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in clause (ii) during sueh months of any year as the State Govcrnment may, 
by notification, specify. 

(3d) Notwithstanding anything contained in sub-section (3c), no claim. 
for exemption from payment of entertainments tax shall be admissible to any 
Proprictor of cinematograph exhibition in a cinema hall unless he proves to 
the satisfaction of such authority as the State Government may, by notification 
specify that the sum realised separately by way of service charge has been 
utilised, or that adequate provision has been made in his books of accounts, 
for maintenance of such cinema hall or fof providing air-conditioring facilities 
therein,’’. i 

4. Amendment of Ben. Act X of 1935 —In the Bengal Electricity Duty: 
Act, 1935, — ° 

> (1) in section 2,— 

(a) after clause (2), the following clauses shall be inserted :— 

*(22) “energy charge" meens the amount charged (whether as energy 
charge or some other charge) by a licensee for the supply of energy to a consu- 
mer before deduction of rebate, if any, allowed by the licensee for payment on. 
or before such date as may be specified by the Jicensee ; 


(2b) “gross charge" means the aggregate amount of enery charge and 
fuel surcharge, if any made by the licensee for the supply of energy ;’ ; 

(b) after clause (3), the following clause shall be inserted :— 

'(3a) “net charge” means the amount of gross charge that remains after 
deduction therefrom of any rebate referred to in elause (2a) or refund of fuel 
'surcharge, if any ;' ; 

(2) in section (3), — ! 

(a) insubscction (1),— 

(i) for the words, figures and brackets “sub-sections (2) and (3),", the 
word, figure and brackets “sub-section (3)," shall be substituted ; 

(ii) for the words “òn the units of energy consumed", the words “on the 
net charge for energy consumed or the units of energy consumed, as the case 

may be,", shall be substituted ; 


(iii) in the first proviso, for the words “on the units of energy consnmed”, 
wherever they occur, the words “net charge for energy consumed or the units 
of energy cónsumed, as the case may be,” shall be substituted ; 

(b) in sub.section (2), for the words, figure, letter and brackcts “in 
clause (2) of article (b)’’, in the two places where they occur, the words. figures, 
letter and brackets “sub-clause (ii) of clause (b) of article (2)" shall be substi- 
tuted ; P 

(c) in sub-section (3), for the words “on the units of energy consumed 
as recorded in the meter", the words “on the net charge for energy consumed 
ofthe units of energy consumed as recorded in the meter, as the case may 
be," shall be substituted ; 

(3) in section 5,— 

a) in sub-section (1), the words “units of” shall be omitted ; 

o in sub-section (1A), the words “units of" shall be omitted ; 

(4) in section 6, after the words “units of energy", the words **, and the 
gross charge, fuel un and net charge for energy," shall be inserted : 

(5) forthe First Schedule, the following Schedule shall be substi- 


Li 
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THE FIRST SCHFDULE 
[See section 3] 

Rates of Electricity Duty 
A. For energy other than energy supplied by a licensee or the State Govern- 
ment. 

_ In the case of energy, other than energy supplied by 5 paise for each 

a licensee or the State Government, generated by a per- unit of energy 
on liable to pay electricity duty under sub-section (4) of consumed. 
section 5. 
B. For industrial purposes. 


(1) Low and medium voltage energy : 
Where lew or medium voltage energy supplied by a licensee is consumed 
‘by a consumer in any premises in connection with industrial or manufacturing 
process including cold storage, and consumption of energy during the month 
to which the calculation of duty relates — ; 
(i) does not exceed five hundred units 2.5 per centum 
of net charge fos 
energy consum 


(ii) exceeds five hundred units but does not exceed 5.0 per centum 


one thousand units of net charge for 
energy consum- 

ed ; 
(iii) exceeds one thousand units 7.5 per centum 


of net charge for 
energy consume 
ed. 

(2) High voltage energy : . 

(a) Except in cases falling under clause (b), where 7.5 per centum 
"high voltage energy supplied by a licensee is consumed of net charge for 
"by a consumer in any premises in connection with indus- energy cousume 
‘trial or manufacturing process including cold sterage ed; 


(b) where energy is consumed for the purposes of — 5.0 per centum 
() a cottage industry ora small-scale industry, by of net eharge fos 
‘any undertaking not being a factory as defined in the energy consum- 
Factories Act, 1948 (63 of 1948), of ed; 
(ii) electrolysis or heating in electric furnaces, by 
apy industrial undertaking, 
and separate meters or sub-meters are installed for indi- 
cating the quantity of energy so consumed. 


Explanation.—In this Part, where energy is consumed in any premises for 
lights and fansand for any other purposes in connection with industrial or 
manufacturing process, including cold storage, electrolysis or heating in electrie 
furnaces, carried on therein, and the quantity of energy consumed for lights and. 
fans is not separetely indicated by meters or sub-meters, such quantity of 
energy consumed for lights and fans or for any other purposes shall be deemed 
to have been consumed for industrial purposes, and, notwithstanding anything 
contained in Part A or Part C, the duty shall be payable in accordance with the 
rate in article (1) or article (2), as the case may be, of this Part. 

€. Where a common rate is charged by a licensee ffor supply of energy for 
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lights, fans and all otber purposes except the purposes referred to in Part B. 


(1) Low and medium voltage energy : 


In the case where a common rate js charged for supply of low or medium 
voltage energy for lights, fans and all other purposes, except the purposes in 
connection with industrial or manufacturing process referred to in article (1) 


of Part B, in any premises, and— 


(a) where such common rate is charged for low or medium voltage energy 
supplied by a licensee for commercia] purposes to a consumer whose consump- 
of such energy durIng the month to which the calculation of duty relates — 


(i) does not exceed twenty-five units 


(ii) exceeds twenty-five units but does not exceed 
sixty units 


(ii) oxoeeds sixty units but does not exceed one 
hundred units 


(iv) exceeds one hundred units but does not exceed 
one hundred and fifty units 


(v) exceeds one hundred and fifty units but does not 
~exceed five hundred units 


(vi) exceeds five hundred units 


nil ; 


2.5 per centum 
of net charge for 
enegry eonsum- 
ed; i 

5.0 per centum 
of net charge for 
energy consum- 
ed ; 

7.5 per centum 
of net charge for 
energy consum- 
ed ; 

10.0 per centum 
of net charge for 
energy consum- 
ed ; 


12.5 per centum 
of net charge for 
energy consum- 
ed ; 


5 


(b) where such common rateischargedfor low or medium voltage 
energy supplied by a licensee for any purposes, other than the commercial 
purposes referred to in clause (a), to a consumer whose eonsumption of such 
energy during the month to which the calculation of duty relates— 


(1) does not exceed twenty-five units 


(i) exceed twenty-five units but does not exceed 
sixty units 


(iii) exceeds sixty units but does not exoceds one 
hundred units 


(iv) exceeds one hundred unitt 5 


o High voltage energy : 


nil ; 


2.5 per centum of 


uet charge for 
energy consum- 
ed ; 

5.0 per centum 
Of net charge 
for energy con- 
sumed ; 


7.5 per centum 
of net charge 
for energy con- 
sumed. 


the cases where a common rate is charged for high voltage energy 
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supplied by a licensee to a consumer for purposes, other than the purposes in ` 
connection with industrial or manufacturing process referred to in article (2) 


of Part B, in any premises, and— . 
(a) where such common rate is charged for high 12.5 per.centum 
voltage energy for commercial purposes to a consumer of net charge 
for energy con- 
sumed ; 


(b) where such common rate is charged for high 10.0 per ceptum 
-voltage energy for purposes, other than the commercial of net charge 
purposes referred to in clause (a), to a consumer for energy con- 

sumed ; 

(3) In respect of all premises where the supply of energy by a licensee 
is unmetered for— 


Paise per month 
every lcmp of Jess than 30 watts 20 ; 
. every lamp of 30 watts or more but less than 

-40 watts 29 ; 
every lamp of 40 watts or more but less than 

60 watts 37 ; 
every lamp of 60 watts or more but not exceeding 

100 watts 50 ; and 
for every additional 15 watts or fraction thereof in 

excess of 100 watts in any lamp 10. 


Explanation L.—For the purposes of this Part, where the electricity duty 
is charged, levied or paid in accordance with the provisions contained in the 
third proviso to sub-section (1) of section 3, the expression “consumption of 
energy” shall mean the consumption of energy as arrived aton the basis o£ 


.average monthly consumption in accordance with the said pruviso. 
Explanation II.—For the purposes of this Schedule,— 


(i) the expression “low or medium voltage energy" mans any energy 
supplied, the voltage of which does not exceed 650 volts under normal condi- 
tions, subject'to the percentage variation allowed under the Indian Electricity 
Rules, 1956 ; 

(ii) the expression “high voltage energy” means any energy supplied, 
the voltage of which exceeds 650 volts under normal conditions, subject to the 
percentage variation allowed under the Indian Electricity Rules, 1956."*. 


(6) In the Second Schedule, for Explanation (4), the following Explana- 
‘tion shall be substituted — 

‘Explanation (4).—For the purposes of exemption (10), the expression 
“sural area” means an area other than au area to which the Cantonments Act, 
1924, (2 of 1924) or the Cooch Behar Town Committee Act, 1903, (Cooch: 
Behar Act IV of 1903), or the Bengal Municipal Act, 1932 (Ben. Act XV of 
1932,, or the Chandenwagore Municipal Act, 1955 (West Ben. Ast XVIII of 
1955),.or the Hawrah Municipal Corporation Act, 1980 (West Ben. Act LVIIT 
of 1980). or the Calcutta. Municipal Corporation Act, 1980 (West Ben. Act 
LIX of 1980), applies or an area declared as a notified area under section 93A, 
.of the Bengal Municipal Act, 1932.’. ' 


5. Amendment of Bon. Act IV of 1941.—In the Bengal Finance (Sales 
"Tax) Act, 1941,— . 
(1) Insection 6D, after sub-section (1), the following sub-section shall 
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be inserted :— i 

“(la) The Commissioner, after making such enquiry as he may think 
necessary and after giving the dealer an opportunity of being heard, shall fix 
the date on and from which such dealer shall become liable to pay tax under 
Clause (b) of sub-section (1)."" ; 

(2) after section 6D, the following section shall be inserted :— 

"6E. Deduction at source from the payment to a dealer against execution 
of works contract.—(1) Notwithstanding anything contained in section 10 
or any roles made thereunder or any term of a contract to the contrary, any 
person responsible for paying any sum to any dealer for execution of a work 
contract referred to in section 6D wholly, or partly im pursuance of a contract 
between such dealer and— 

(a) the Central ora State Government, 


(b) a local authority, 

^ (c) a corporation or body established by or under a Central or State 
ct, 

(d) & company incorporated under the Companies Act, 1956 (1 of 1956), 
including a Gentral or State Government undertaking, 

(e) 8 cooperative society registered or deemed to be registered uader the 
West Bengal Co-operative Societies Act, 1983 (West Ben. Act XLV of 1983), 
or 


(f) an educational institution, 
shall, at the time of payment of such sum in cash or by issue of a cheque or 
draft or any other mode of payment, deduct an amount towards tax equal to 
two per centum of such sum being ptid ia respect of such works contract : 
Provided that no deduction under sub-section (1) shall be made where — 
(a) the payment is made as advance on account of the execution of such 
works eontract ; 
(b) no transfer of property in goods (whether as goods or in some other 
form) is involved in the execution of such works contract ; or 


(3) waere the dealer produces a certificate from the Commissioner uuder 
saction 21B that he has no liability to pay tax under section 6D or that he haa 
paid tax payable by, or due from him under that section ; 

Provided further that no deduction uader sub-section (1) shall be made 
‘in respect of that part of payment to a dealer which represents his contractual 
transfer price of the declared goods as referred to in cleuse (a) of sub-section 
(2) of section 6D where such dealer declares in writing to that effect end claima 
such exemption, 

(2) Where a deduction of tax is mad: under sub-section (1), the person 
making such deduction shall, within fifteen days of such declaration, deposit 
the sum so deducted into a Gouerament Treasery or the Reserve Bank of 
India in such form of challan as may be prescribed. 

(3) After the deposit of the sum under sub-section (2), the person who 
makes the dedaction aud deposit shall, withia fifteen days of such deposit, 
issue to the dealera certificate in the prescribed form for each deduction 
separately and send a copy.thereof to the Commissioner. 

* (4) Onfurnishing a certiüzatioa of deduction referred to in sub-section 
(3), th? daposits, ceferrod to in sao-sectioa (2', shall b» adjusted by the Com- 
missioner towards tax liability under section 6D of the dealer an ì shalt 
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constitute a good and sufficient discharge of the liability of the person making 
deduction to the dealer to the extent of the amount deposited. 


(5) Where any person, while making any payment, contravenes the 
Provisions of sub-section (1), sub-section (2) or sub-section (3), he shall be 
personally liable for such contravention and the Commissioner may, after 
giving bim an opportunity of being heard, by an order in writing and in such 
manner as may be prescribed, impose on such person a penalty not exceeding 
twice the amount required to be deducted and deposited by him into the 
Government Treasury or the Reserve Bank of India. 

(6) Where the dealer from whose account any sum has been 
deducted under sub-section (1) and deposited under sub-section (2) 
Proves to the satisfaction of the Commissioner ‘that he is not liable to pay tax 
under section 6D and such sum was not wholly or partly payable by him under 
this Act, the Commissioner shall refund or adjust the amount refundable to 
the dealer in such manner as may be prescribed.” 


(3) in section 21B, for sub-section (1), the following sub-sections shall 
be substituted :— : 

“(1) Notwithstanding anything contained in any other law for the time 
being in force,— : 

(a) no Government’, local authority, educational institution or corpora- 
Won or body established by or under & Central or State Act shall place 
order with, or make purchases of goods from, any dealer or make any payment 
£0 such dealer for such purchase, or ' 


(b) no Government, local authority, educational institution, corporation 
or body established by or under a Central or State Aet, or company incorporated 
under the Companies Act, 1956 (1 of 1956) or co-operative society registered 
deemed to be registered under the West Bengal Co-operative Societies Act, 
1983 (West Ben. Act XLV of 1983) shall enter into any works contraet with 
any dealer for execution by him of such works contract and shall make 

payment to such dealer for execution of works contract, 
unless the Commissioner certifies in the prescribed manner that such dealer— 


(i) has no liability to pay tex or has- not defaulted in furnishing any 
return Or refurps together with tbe receipted challan or challans showing pay- 
ment of el] tex payeble urcer this Act. the West Bengal Sales Tax Act, 1954 
(West Ben, Act IV of 1954) or the Central Sales Tax Act, 1956 (74 of 1956). 

(ii) bas not defaulted in mekirg payment of tex otherwise payable by, 
due from, bm urder this Act, the West Bengal Sales Tax Act, 1954 or the 
Central Selcs Tex Act, 1956, or 

(iii) hes made satifectory provision for securing the payment of tax by 
furnishing bark guerantee in favour of the Commissioner or otherwise, 
as the case may be: 


Provided that the provisions of this sub-section shall not apply to any 
Payment referred to in clause (b) where any amount is deductible from such 
Payment under sub-section (1) of section 6E. 


(A) Where on application made by a dealer in the prescribed form 
the Commissioner, efter making such erquiry as he deems fit and Proper, is 
satisfied end istuesa certificate in the prescribed form to the effect that such 
dealer is not lieble to pay tex under section €D or that he has paid tax pay- 
able by, or due frcm, him under section, payment may, notwithstanding any- 
thing contained [n sub-secticn (1), be made to such dealer for executlon by 
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him of a works contract roferred to in section 6D on prodection by him of 
such certificate of the Commissioner." ; 

(4) in section 26, in sub-section (2),— 

(a) after clause (dddd), the following clause shall be inserted :— 

“(dddd-1) the form of challan, form of certifisate, manner of impositien 
of penalty and the manner of refund or adjustment of amount refundable, 
under section 6E." ; 

(b) iu claus» (pp), for the words “theforms”, the words “the manner 
of issue of certificate, the forms” shall be substituted ; 

(5) insection 26A, after sub-section (2B), the following sub-section 
shall be inserted :— ‘ 


“(2C) Notwithstanding any judgment, decree or order of any Court, 
Tribunal or authority, any amount levied, paid, collected bə recovered or 
purperted to have levied, paid, collected or recovered before the commence- 
ment of the West Bengal Taxation Laws (Amendment) Ordinance, 1993, on 
sales of agricultural implements, other than tractors and po wer-tillers, operat- 
ed by power, and spire paces, accessories and component parts thereof as tax 
under the provisions of this Act or th: rules mide taereunder shall be deemed 
always to have bzen validly levied, paid, collected of recovered in accordance 
with the provisions of this Act or ths rulas made thereunder ; and, according- 
ly, no suit or other proceeding shall be miiatained or continued in any Court 
or before any Tribunal or authority for, and no enforcement shall be made 
by any Court, Tribunal or authority of any decree or order directing, the 
refund of any such tax which has been collected or recovered : 


Provided that nothing in this sub-section shall be construed as preventing 
any person— 

(i) from questioning in accordance with the provisions of this Act, the 
assessment, re-assessment, levy or collection of the tax on sales of agricultural 
implements, other than tractors and powertilers, operated by power, and spare 
parts, accessories and component parts thereof, or 

(ii) from claiming refund ofthe aforesaid tax paid by him in excess of 
the amount due from him under this Act.”’; 


(6) in Schedule I, in the entry in column 2 against item 13, the words 
“tractors, power-tillers and other", shall b2 omitted and shall be deemed to 
have been omitted with effect from the first day of October, 1982; - 


(7) in Schedule II, after serial No. 44 and the corresponding entries 
under the heading “Description of Goods", the following serial No. and 
entfies under the heading “Description of Goods" shall be added :— 

“45, All kinds of dyes (other than textile dyes) and pigments,” 

6. Amendment of West Ben. Act XLII of 1973.—In the West Bengal 
Primary Education Act, 1973,— 

(1) after section 78B, the following section shall be inserted :— 

«78BB. Special mode of recovery.—(1) Notwithstanding the issue of a 
requisition under the proviso to clause (f) of section 78A or under the proviso 
to clause (g) of section 78B for realisation of cess, penalty or interest as 
arrears of land revenue, the notified authority or the prescribed authority, aa 
the case may be, may, at any time or from time to time by notice in the pres- 

'* cribed form, require any person from whom money is due or may become due 
to the owner referred to in section 78A or section 78B, as the case may be, on 
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| ahy person who holds or may $ubsequently hold money for or on, account of 

such owner, to deposit into a Government Treasury or the Reserve Bank of 
India under the appropriate head of account, either forthwith upon the money 
becoming due or being held or at or within the time specifled in the notice 
(not being before the money becomes due or is held), so much of the money 
85 is sufficient to pay the emount due by such owner in respect ofthe arrears 
or the whole of the money when itis equal to or less then the amount due. 


(2) A notice under this section may be issued to any person who holds 
or may subsequently hold any money foror on account of the owner jointly 
with any other person and, for the purposes of this section the shares of the 
joint-holders in such account shall be presumed, until, the contrary is proved, 
to be equal. 

(3) A copy ef the notice shall be f orwarded tothe owner at his last 
address known to the notified anthority or the prescribed authority, as the 
case may be, and, in the case of a joint account, to all the joint-holders at 
theif last addresses known to the said authority. 


(4) Save as otherwise provided in this section, every person to whom a 
notice is issued under this section shall be bound to comply with such notice, 
and, in particuler, where any such notice is issued toa post-office, banking 
company of insurer, it shall not be necessary for any pass book, deposit 
receipt, policy or any other document to be produced for the purpose of any 
entry, endorsement or the like being made before payment is made, notwith- 
standing any rule, practice or requirement to the contrary. 

(5) Any claim with respect to any property jn relation to which a notice 
ander this section has been issued, arising after the date of the notice, shall be 
yoid as against any demend contained in the notice. 


_ (6) Where a person to whom a notice under this section is sent proves to 
the satisfaction of the notified authority or the prescribed authority, as the 
case may be, that the sum demanded or part thereof is not due to the owner 
or that he does not hold any money for or on account of the owner or that 
the money demanded or any part thereof is not likely to be due to the owner 
or be held foror on account of the owner, then nothing contained in this 
section shall be deemed to requite such person to deposit any such sum or 
part thcreof, as the case may be. 


(7) The notified authority or the prescribed authority, as the case may 
be, may, at any time or from time to time, amend or revoke any notice issued 
under this section or extend the time for making any payment in pursuance of 


acch notice, 


(8) The Treasury or the Bank shall grant a receipt for any amount paid 
in compliance with a notice issued under this section, and the person so paying 
shall befully discharged from his liability to the owner to the extent of the 
amount so paic. 

(9) Any person discharging any liability to the owner after receipt 
of a notice nnder this section shall be personally liable to the notified autho- 
rity or tbe prescribed authority, as the case may be, to the extent of his own 
liability to the owner so discharged or to the extent of the owner's liability for 
any sum due under the Act, whichever is less. 


_ (i0) Ifthe personto whom a notice under this sedtion is sent fails to 


make payment in pursuance thereof, he shall be deemed to be an owner in 
default in respeet of the amount specified in the notice and further proceedings 
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May be taken against him for the realisation of the amount as if it were an 


arrear due from him and the notice shall have the same effect as attachment 
of a debt. 


(11) The notified authority or the prescribed authority, as the case may 
be, may apply to the Court in whose custody there is money belonging to the 
owner for poyment of him of the entire amourt of such money or, if it is more 
than the tax due, an amount sufficient to discharge the tax : | 

Provided that any cues or property exempt from attachment in execution 
of a decree of a Civil Court under section 60 of the Code of Civil Procedure, 
1908, (5 of 1908), shall be exempt from any requisition made under this sec- 
tion." ` 

Q in PART IV, after CHAPTER X, the following chapter shall be in- 


“CHAPTER XA 
Offences and Prosecutions 
78D. Offences and Prosecations.—(1) Whoever— 


(a) fails to pay the full amount of education cess payable under sub- 
section (1) of section 78 in respect of a coal-bearirg land referred to in clause 
tb) of sub-section (2) of that section for ary period in accordance with clause 
(2) of section 78À, or. : S 

(b) submitsa false declaration, or fails without reasonable cause to- 
furnish a declaration, under clause (b) of section 78A, or 

(cj failsto make payment of interest payable under clause (ga), clause 
(gb) or clause (gc) of section ^ 8A, or 

f (d) fails to pay the amount of education cess payable under sub-section 
£1) of section 78 in respect ofa tea estate referred to in sub-section (2A) of 
that section for any period in accordance with clause (a) of section 78B, or 

(e) submits a false return, or fails without reasonable cause to furnish a 
return, under clause (c) of section 78B, or 

(f) fails to make payment of interest payeble under clause (ha), clause 
(hb) or clause (hc) of section 78B, 

sball be punishable with simple imprisonment which may extend to six 
months or with fine or with both and, when the offence is a continuing one, 


with a daily fine not exceeding fifty rupees during the period of continuance 
of the offence : 


Provided that no prosecution for an offence erumerated in this sub. 
section shall be instituted in respect of the same facts in respect of which a 
penalty has been imposed under clause (c) of section 78A or under clause (d) 
of section 78B, as the case may be. 

(2) No court shall take cognizance of any offence— 

(a) under clause (a), clause (b) or clause (c) of sub-section (1), except 
with the previous sanction of the notified authority referred to in clause (b) of 
section 78A, or 

.. (b) under clause (d), clause (e) or clause (f) of sub-section (1), except 
with the previous sanction of the prescribed authority referred to in clause (b) 
of section 78B, 

„and no Court inferior tothe Court ofa Metropolitan magistrate or a 
Judicial Magistrate of the first class shall try such offence. 
(3) The offences punishable under sub-seetion (1) shall be eegnizable 






A i 
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and bailable. 


, . 18B. Liability to prosecution, —(1) Where an offence under clause (a), 
Clause (b) or clavse (c) of sub-section (1) of action 78D has been committed 
by án owner of a coal-bearing land or an offence under clause (d), clause (e) 
or clause (f) of sub-section (1) of the section has been committed by an owner 
of a tea estate, asthe case may be, every person who, àt thé time wad Come 
mitted, was in-charge of such coal-bédring land of tea estate, as the case Ináy 
be, and was responsible to such owner fot the conduct df the Bubine’s of suth 
‘coal-bearing land or tea estate, as the caié may be. às Well as thé owner, shull 
‘be-deemed to be guilty of the offence arid shall be proceéded against and pu- 
nished accordingly : Pe > 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided under seetion 78D, if he proves that 

“the offence was committed without hii kdowledge or that he had ekercised all 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything coütáined in sub-section (1), where an 
offence under section 78D has been comniitted by an owner of coal-bearing 
land or tea estate, asthe case may be, dnditis proved thdt tlie offence has 
been committed with the consent or conhivancé df, of i$ dttributablé to, any 
neglect on the part of, any dir ctor, manager, sécrétary or other officer of the 
‘coal bearing land or tea estate,“ as the case may be, guch director, Tüiahabéf, 
secretary or other officer shall be deemed to be guilty of that difence and hall 
be liable to be proceeded against and punished accordingly.". 


7. Amendment of We&t Ben. Act XI of 1974.—Ia the, Motor Spirit Sales 
Tax Act, 1974, in section 8, after sub-section (2), the following sub-stetion 
shall be ieserred :— ; 

“(24) Notwithstanding anything contained in sub-séction (2), the dealer 
shall pay into a Government Treasuty or the Reserve Bank of India, the full 
amount of tax leviable under this Act in respzct of the mlotor spirit ,sóld by 
him during the period commencing on and fromi the first day of March to the 
twenty-fifth day of March every yéar, on or before the twenty-eight dily of 
March of that year and shall, before submitting thé return tinder dub-5ection 
(2)for the month of March of that year, pay the balance ôf thé full amount 
of tax due from him according to $uch retüfn and furnish along With the re~ 
turn for such month a receipt or receipts from such Treasury dt Bank showing 
payment of the full amount of tax." 


8. Amendment of West Ben. Act VIII of 1976.—In thé West Bengal 
Urban Land Taxation Act, 1976,— 

(1) section 7 shall be omitted ; EE 

(2) in section 32, in sub-section (1), clause (4) shall be omitted, 

9. Amendment of West Ben. Act XIV of 1976.—In the West Béngál 
‘Rural Employment and Production Act, 1966,— 

(1) after section 44, the following section shall be inserted :— — — 

“4AA: Spécial mode of récovery.—(1) Notwithstanding the issue of a 
requisition under the proviso to clause (f) of sub-section (3) ef section 4 or 
under tht proviso to clause (f) of section 4A for realisation of bess, péndlty oe 
interest as arrears of land tevenue, the preseribed authority or the notified 
authority, as the case may be, may, at any time or from time to tithe by nótlee 
in the prescribed form, reQüire any person from Whom moiey i$ dde dr may 
because duc to the owaef referred to iri sub-sectioa (3) df dectioh 4 or &cction 
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4A. a& the case máy, be. or dtly person. Who holds or thay subsequently lidld 
money for or on account of Buch owrier, to deposit intb a Goverhment Treabary 
or the Résearye Bank of Iiidia ühder the appropriate head of account, either 
forthwith upon thé sidney becoming due or being held or at br within the 
time specified inthe notice (not being before the money becomes diie or is 
Held), $ò mich of the iüóney as is suMcient to pay the dmoüht due by Buch 
owner in téspect of the arrears or the whole of the money when it is equal to 
of lesé than thé &niburt due. 

_.Q) Anotice under this section Bay bé i&süed to any person who holds 
of pisy subsequently fiold any itohey for ot On ascourit of thé dwher jointly 
with any other person arid, for the purposes, of this section, the shares of the 
joint-holder& is such account shall be presumed, until the conttary is proved, 
to be equal. A ' 

(3) Acopy ofthe hoticé shall be forwarded to the ownér at his last 
address known to the prescribed authority dr the uotified authority, as the case 
may bé, ind, in the Case of & joint account, tb ail the joitit-holders at their jast 
addresses kridwi to the said authority. 

(4) Save as othérwise provided ih ihis section, every petson tb whom d 
notice is issued under this section shall be bound to comply with such notice, 
and; in patticular, wheré ary Such notice is issued to a post-office, banking 
company or insurer, it shall Hot Be necessary for any pass book, deposit receipt 
policy or any other document to be produced for the purpose of any entry, 
endorsement or the like beifig mad: befofé payment is made, notwithstanding 
any rule, pfactice or requirement to the contrary. ’ 

(5) Áiy claim With respect, to any property in relation to which a notice 
under this section has been issued, arising aftet the date of the notice, shall be 
void as against any demand contained in the notice, 


(6) Where a person to whom à notice under this section is sent proves 
to the satisfaction of the prescribed authority or the notified authority, as the 
case máy be, that thé sum demanded or part thereof i$ not due to the owner 
or that he does not hold any money for of on account of the owner or that the 
money demanded or any part thereof is not likely to be due to the owner 
of be held for or on. account of the owner, then, nothing contained in this 
section shall be déemed to require such person to deposit any such sum or part 
thereof, as the case may be. 

(7) Thé prescribed authority orthe notified authority, as the case may 
be, inay, at any time or from time to time, amend or revoke any notice issued 
under this section or extend the time for making any payment in pursuance of 
such notice. ' 

(8) The Treasury or the Bank shall grant a reeeipt for any amount paid 
in compliance with a notice issued under this section, and the person so pay- 
ing shall be discharged from his liability to the owner to the extent of the 
amount so paid. . 

(9) Any person discharging any liability to the owner after receipt of a 
notice under this sectión shall be personally liable to the prescribed authority 
or the notified authority, as the case may be, to the extent of his own liability 
to the owner so discharged ,or tothe extent of the owuer's liability for any 
sum due under this Act, whichever is Jess. 


(10) Ifthe p&fioi to whom 4 tiotice urider this section is serit fails to 
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make payment in pursuance thereof, he shall be deemed to be an owner in 
default in respect of the amount specified in the notice and further proceedings 
mey be taken against him for the realisation of the amount as if it were an 


arreer due from him and the notice shall have the same effect as attachment 
of a debt. 


(11) The prescribed authority or the notifled authority, as the case may 
be, may apply to the Court in whose eustody there is money belonging to the 
owner for paymentto him ofthe entire amount of such money, or, if it is 
more than the tax due, an amount sufficient to discharge the tax : 

Provided that any ducs or property exempt from attachment in execution 
of a decree of a Civil Court undér section 60 of the Code of Civil Procedure, 


1908, (5 of 1908) shall be excmpt from any requisition made under this sec- 
tion.” ; 


(2) after section 6, the following section shall be inserted :— 

"6A. “Offences and penalties.— (1) Whoever— 

(a) fails to pay the full amount of rural employment cess payable uader 
sub-section (1) of section 4 in respect of a tea estate referred to in sub-section 


(2A) of that section for any period in accordance with clause (a) of sub-section 
(3) of that section, or 


(b) submits a false return, or fails without reasonable cause to furnish a 
Teturn, under clause (c) of sub-section (3) of section 4, or 

(c) fail&to make payment cfinterest payable under clause (g1), clause 
(22) or clause (g3) of sub-section (3) of section 4, or 

(d) fails to pay the full amount of rural employment cess payable under 
sub-section (1) of sectior 4 in respect of a coal-bearing land referred to in 
clause (b) of sub-section (2) of that section for any period in accordance with 
cla ure (a) cf section 4A, or 


(e) submits a false declaration, or fails without reasonable cause to fur- 
nish a ceclaration, under clause (b) of section 4A, or : 
' (f) failsto make payment of interest payable under clause (ga), clause 
clause (gb) or clause (gc) of section 4A, 
sqall be ruvisbable with simple imprisonment which may extend to six 
months or with fine or with both end, when the offence is a continuing one, 


witha daily fne not exceeding one hundred rupees during the period of 
continuence of the offence : 


Provided that no prosecution for aa offence enumerated in this sub-section 
shall be instituted in respect of the same facts in respect of which a penalty 
has been imposed under clause (cc) or clause (g) of sub-section (3), as the case 
may be, of section 4. 

(2) No Court shall take cognizance of any offence— 

(a) under clause (a), clause (b) or clause (c) of sub-section (1), except 


with the previous sanction of the prescribed authority referred to in sub-section 
(3) of section 4, or 


(b) under clause (d), clause (e) or clause (f) of sub-section (1), except 
with the previous sanction of the notified authority referred to in clause (b) of 
section 4A, . 

and no court inferior to the Court of a Metropolitan Magistrate or a Judi- 
cial Magistrate of the first class shall try such offence, 


r eo d offences punishable under sub-section (1) shall be cognizable 
an gbic. 
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6B. Liability to prosecution.—(1) When an offence under ciause a), 
clause (b) or clause (c) of sub-section (1) of section 6A has been committed by 
an owner of a tea estate or an offence under clause (d), clause (e) ur ciause (f). 
of sub-section (1) of that section has been committed by an owner of a coal- 
bearing land, as the case may be, every person who, at the time the offence was 
committed was in-charge of such tea estate or coal-bearmg land, as the case 
may be, and was responsible to such owner for the conduct of the bu.iness of 
such tea estate or coal-bearing land, as the case may be, as well as the owner, 
shall be deemed to be guilty of the offence and shall be proceeded against and. 
Punished accordingly: : 

Provided that nothing contained in this sub-section shall render any such. 
person liable to any punishment provided under sectlon 6A, if he proves that 
the offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 


(2) Notwithstandmg anything contained in sub-section (1), where an. 
effence under section 6A has been committed by an owner of a tea estate or 
coal-bearing land, as the case may be, and it is proved that the offence has- 
been committed with the consent or connivance of, or is attributable to any 
neglect on the part of, any director, manager, secretary or other officer shall 
be deemed to be guilty of that offence and shall be liable to be proceeded 
Bgainst and punished accordingly." 


10. Amendment of West Ben. Act VI of 1982.—In the West Bengal 
Entertainment-cum-Amusenment Tax Act, in section 4A, after sub-section (4), 
the following sub-sections shall be inserted :— 


(5) Where the holder of a video eassette recorder set or the holder of 
a video cassette player set, who has been liable to pay luxury-cum-entertain- 
ment and amusement tax under this section, intends to claim exemption from 
liability of amusement tax under this section, intends to claim exemption from 
liebility to pay such tax on the ground that he will not make any public per- 
formance of exhibition of films through such set referred to in sub-section (1) 
or clause (b) of sub-section (3) during any week or such performance or exhi- 
bition of films referred to in sub-section (2) or clause (a) of sub-section (3) 
Goring any year or transmit for exhibition of performances referred to in 
sub-section (4) during any week, he shal) furnish to the prescribed authority 
within the presctibed time a decleration in the prescribed form containing 
such particulars es mey be prescribed ! 


Provided that where such holder fails to furnish such declaration, if the 
prescribed authority, on an application for exemption from liability to pay tax 
under this section for a week ora year made by such holder after the expiry 
of such week or year, as the case may be, and after makirg such enquiries as. 
it may consider necessary, is satisfied that the holder could nct furnish the 
decleration within the prescribed time for reasons and in the circumstances 
beyond his control and the holder did not make public performances, during 
such week or year, as the case may be it may exempt such holder from liability 
to pay such tax in respect of such week or year, as the case may be. 

If it is found on enquiry made by the prescribed authority that the holder 
who has furnished declaration under sub-section (5) in respect of a vedio 
cassette recorder set or vedio cassette player set for any week or year, as the 
case may be, has made eny publie performance or exhibition of films during 
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such yed# through such set of has transmitted for exhibition of performances 
during such week through such get, the prescribed authority shall assess, in 
the prescribed manner, tax payable for such week or year, as the case may 


(7) When an assessment of tax has been made or a penalty has been 
‘imposed ‘under sub-section (6), the prescribed authority shall issue a notice 
^n the prescribed for directing the holder to pay the tax or penalty, as the 
‘case may be, on or before the date specified in the notice.” 

5. NURUL HASAN, ` 
"The 21st January, 1993. Goveror of West Bengal, 


.. Published in the Calcutta Gazette, Extraordinary, Part ITË, dated 29th 
July, 1992, 


THE BENGAL MUNICIPAL (AMENDMENT) ACE, 1992 
WEST BENAL ACT XIII OF 1992 ^ 

An Act to amend the Beagal Municipal Act, 1932. 

Whereas it is expedient to amend the Bengal Municipal Act, 1932 (Ben. 
Aet XV of 1932) for the purnoses and in the manner hereinafter appearin g; 

Tt is hereby enacted in the Forty-third Year of the Republic of India, by 
‘the Législature of West Bengal, as follows :— 

1. Short ttle and commencement.—(1) This Act may be called the 
-Bengal Municipal (Amendment) Aet, 1992. 

(3) This section shall come into force at once ; Seetion 2, 3, 4 and 7 
‘shall come into force on such date asthe State Government may, by notifi 
ĉation in the Official Gazette, appoint and the remaining provisions of this 
-Act shall be deemed to have cume into forse on the Ist day of April, 1992. 


2. Amendment of Section 75 of Ben. Act XV of 1932, —In seetion 75 of. 
‘the Bengal Municipal Act, 1932 (hereinafter referred toas the principal 
-Act),— 

(a) the first proviso shall be omitted ; 

(b) the second proviso shall be omitted. 

3. Insertion of new Section 75A.— After Section 75 of the principal Act, 
the following section shall be inserted : 5 


“75A. Age of superannuation of municlpal officers and other employées.— 
Notwithstandirg anything contained in this Chapter or elsewhere in this Act 
orin any rules made thereunder, the age of superannuation of municipal 

officers and other employees shall, with effeet from such date as may be 
‘fined by the State Government by notification, be determined by the State 
"Jovernment and no such officer or employee shall, with eff*ct from the said 
date, be re-employeed after retirement in any post without the prior sanction 
of the State Government". : 

4. Amendment of Section 76.— In clause (a) of Section 76 of the principal 
Act,forthe words "and v.t.rinary practitioners ;", the words “veterinary 
(peactitioners and municipal teachers ;” shall be substituted. 

Amendment of Chapter V.—In Chaptér V of the principal Act,— 





o 
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(2) for the heading "MUNICIPAL TAXATION” thé heading 
“MUNICIPAL TAXATION AND APPLICATION FEE”, shall be 
substituted : . 

(b) in sub-sectlon 123, clause (c) shall be omitted ; 

(c forthe sub-heading “The tax on professions, trades and callings”, 
the sub-heading “Professions, trades and callings.” shall be substituted ; 

(d) for Seetion 182, the following section shall be substituted :— 

“182. Certificate of enlistment for profession, trade and calling.—(1) 
Evcry person engaged or intending to be engaged in any profession, trade or 

calling in a municipality as specified ia Schedule IV, either by himself or by an 
apent or representative, shall obtain a certificate of enlistment or get the same 
renewed annually, as the case may be, from the Executive Officer of the 
municipality or, iu his absence, from the O'ficer authorised to function as the 
Executive Offioer upon presentation of an application together with such 
application fee, not execeding rapees ten, as may be determined by the 
"Commissioners at a meeting : 

Provided that such enlistment of renewal thereof shall not absolve such 
person from any liability to take out any licence under this Act or any other 
law for thé time being in force. 

Q) The Executive Officer or, in his absence, the officer authorised to 
function as the Bxecutive Officer shall, after making such enquity as may be 
fiecessary and within thirty days of the receipt of the application, grant him 
such certificate if the application is in order, or shall reject the application if 
it is not in order.” 


6. Amendment of Section 215.—In Section 215 of the pfincipal Aet, in 
clause (f) for the words “a licence may be granted for the purpose of à tax 
-on”, the words “‘a certificate of enlistment may be granted for the purpose of 
carrying où” shall be substituted. à 

' 7. Amendment of Section 500.—In Section 500 of the principal Aet, — 

(a) after sub-section (1), the following sub-section shall be inserted :— 

(IA) Notwithstanding anything contained in this Section or in Section 182 
or elsewhere in this Act, within a period of six months from the date of coming 
into force of section 7 of the Bengal Municipal (Amendment) Act, 1992 (hese- 
inafter this sub-section rcferred to as the said date), every person engaged on 
the said date in any profession, trade or calling in a municipaiity as gpecified 
in Schedule IV, either by himself or by an agent or representative, shall obtain 
the certificate of enlistment referted to in sub-section (1) of Section 182 in 
respect of the period from the 1st April, 1990 till the date immediately before 
the said date in accordance with the provisions of Section 182 and the rules, if 
any, made under clause (f) of Section 215. : 

(IB) Whoever committs any offence by contravening the provisions of 
sub-section (IA) shall be punished with fine in accordance with the provisions 
of this section,"; 

(b) in the table below the Explanation, for the entries in column 2 
headed "Subject" and column 3 headed “Fine which may be imposed” against 
the entry *'Section 182" in coiumn I headed “Sections, sub-sections, clauses on 
provisos”, the following entries shall respectively by substituted {— 

“Failure to take One hundred 

out certifieate rupecs’’. 

of enlistment, 


2 
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8. Substitution of new Schedule for Scheduie IV.—For Schedule IV of 
the principal Act, the following Schedule shall be substituted :— 
“SCHEDULE IV 
(See Sections 182, 215 end 557) 
Professions, trades and callings 
Every certificate of enlistment shall be granted under one or other of the 
classes mentioned in the second column of the following table :— 





——— M — M M —— 





— — M — — —À — — 








Serial - Classes. 
No. 
1 RN p 2 


—— ——— —— 0 NN — 





m MÀ — 


1. Company or association or body of individuals which exercises any 
profession, trade or calling whatsoever for profit or as a benefit society, not 
being a registered co-operative society. ; 

2. Statutory Corporation set up by the Government for trading concerns 
sponsored by thc Government and carrying on business for profit. 

3. Company, club, association or body of individuals, having no paid up 
capital, which exercises any profession, trade or calling whatsoever for profit 
or as a benefit society, not being a registered co-operative society, merchant, 
banker, not being a tegistered co-operative society, money-lender, wholesale 
trade, owner or occupier cf a market, bazar or theatre or place of public enter- 
tainment, broker or other in jute, cotton, precious stones, landed property, 
country produce, silk or othermerchandise, 1etai] trader or shop-keeper, board- 
ing-house- keeper, hotel-keeper, lodging-house-keeper, tea-stall-keeper and 
eating-house-keeper. 

4, Commission agent, broker notincludcd in serial number 3 architect, 
engineer, contractor, medical practitioner, dentist,. barrister and legal 

itioner. i 

5. Itinerant vendors hawking goods for sale. 

6.. Any other trade, profession or calling not enumerated in serial 
numbers 1 to 5. 





- Published in the Calcutte Gaztie, Extraordinary, Part IIT, dated 10th. 
April, 1992. 


THE WEST BENGAL MOTOR VEHICLES TAX (AMENDMENT) 
ACT, 1992 
WEST BENGAL ACT VI OF 1992 
An Act to amend the West Bengal Motor Vehicles Tax Act, 1979. 
Whereas it is expedient to amend the West Bengal Motor Vehicles Tax 
Act, 1979, (West Ben. Act IX of 1979), for the purposes and in the manner 
hereinaftcr appearing ; 
It is hereby enacted in the Forty-third Year of the Republic of. India, by 
the Legislature of West Bengal, as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
* West Bengal Motor Vebiclcs Tax (Amer dment) Act, 1992. 
(2 It shall be deemed to have come into force on the 25th day of 
- November, 1991. 


PART IX ] Pau WIS? BEMGAL MOTOR VERIÉLIS TAX (AÑENDMENT) ACT 1992 25 





2. Amendméat of Séction 2 ef West Ben Act ÍX of 1979 —In Section 2 of 
the West Bengal Motor Vehicles Tax Act, 1979, (hereinafter referred to as the. 
principal Act),— 
(a) after the words “in the subject or context, — 


insert the following clause :— 

'(1a) “Ambulance or cliric van" means an omnibus or motor vehicle: 
adopted to be used as such for carrying patients or other medical purpose ;' ; 

(b) in clause (a), for the words and figures “the Motor Vehicles Act, 1939 
(4 of 1939)? the words and figures “the Motor Vehicles Act, 1988. 
(59 of 1988) ;" shall be substituted ; 

(c) after clause (2), the following clauses shall be inserted :— 

'(al) “crane” means any motor vehicle which in fitted with a mechanical 
crane of a designed capacity and is capable of being used for towing Vehicles 
or lifting materials, end includes a breakdown ven ; 


(a2) “dealer” has the same meaning.as in the Motor Vehicles Act, 
1988 ;’; 

(d) in clause (c), for the words, figures and brackets “clause (20) of 
Section 2 of the Motor Vehicles Act, 1939 ; P the words, figures and brackets 
“clause (31) of section 2 of the Motor Vehicles Act, 1988 ;” shall be 
substituted ; 

(e) in clause (e), for the words and figures “the Motor Vehicles Act, 
1939,", the words end figures “the Motor Vehicles Act, 1988,” shall be 
substituted : 


(f) in clause (b), the words “or a tractor used solely for agricultural 
purposes" sball be omitted ; 

(g) after clause (hy, the following clause shall be inserted :— 

*(h) “trade certi cate” means the certificate issued in accordance with 
the provisions of the rules mede under the proviso to Section 39 of the Motor 
Vehicles Act, 1988 ;’. 


(2) in sub-section (2), for the words and figures “the Motor Vehi:les Act, 
1939”, the words and figures “the Motor Vehicles Act, 1288" shall be 
substituted. 

3. Amendment of Section 3.—In Section 3 of the principal Act, for sub. 
rection (2) and the proviso thereto the following sub-sections shall ve 
substituted :— 


*(2) Every person who keeps | in his possession or control any motor 
vehicle asa dealer shall, whether or rot the motor vehicle is driven in any 
public place on the basis of a trade certificate. ,pay tax onsuch motor vehicle 
at the rate specified in Part H of ‘the Schedule, The ax shall be collecied 
by the Taxing Officer having jurisdiction at the time of first registration of the 
motor vehicle, whether temporary or permanent, ss a lump sum irrespective 
of the period of use, and not be refundable ; 


Provided that if such tax has been paid in respect of any motor vehicle 
before . any Taxing Officer in West Bengal and: adequate evidence of such 
‘payment is produced by the owner,of such motor vehicle, such tax shall not Pe 

Collected twice in respect of such motor vehicle : 

Provided further that ifa motor vehicle is brought. to “West Bengal from 

outside West Bengal on temporary registration and is produced for permanent 
registration for the first time, tax shall be levied on'such motor vehicle at the 
rte specified in Part H of the Schedule : 
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Provided al‘o that if a motor vehicle is brought to West Bengal on transfer 
after having permanent registration from ontside West Bengal, no tax shall be 
‘levied on such motor vehicle at the rate specified in Part H of Schedule. 

(3) every owner of a registered motor vehicle and every person who owns 
-or keeps in his possession or control any motor vehicle shall, in addition to the 
tax payable under sub-section (1), pay a special tax at the rate specified in 
Part I of the Schedule, if any air-conditioning machine has been fitted in such 
‘motor vehicle”. 


4 Amendment of section 4. — In section 4 of the principal Act,— 
(1) in sub-section (1). 

(a) in the proviso, — 

(i) the word “quarterly” shall be omitted, and 

(i1) the word “calendar” shall be omitted ; 


(b) after the proviso, the following proviso shall be inserted :— 

"Provided further that notwithstanding anything in the foregoing 
provisions of this sub section, the Taxing Officer may, in order to avoid 
overcrowding of taxpayers during any particular period of a year, allow 
payment of tax in respect of any transport vehicle or non-transpert vehicle for 
any period, not exceeding six months at a time, as may be determined 
by him. 

Explanatiom.—“Non-transport vehicle” shall mean a vehicle which is not 
4 transport vehicle.’ 

(2) im sub-section (2),— 

(a) io clause (a), for the words and figures “the Motor Vehicles Act, 1939 
(4 of 1939)", the words and figures “the Motor Vehicles Act, 1988 
459 of 1988),” shall be substituted E 

(P) inclause (b),for the words and figutes "Sectlon 25 of the Motor 


Vehicles Act, 1939,", the words and figures “Section 43 of the Motor Vehicles 
Act, 1988," shall be substituted. 


5 Amendment of Section 5-A —In Section 5A of the principal Act, in 
‘sub-section (2), for the words, figures, letters and brackets “sub ‘sections (5A) 
‘to (5D) of Section 31A of the Motor Vehicles Act, 1939,", the words, figurea 
and brackets “sub-sections (6) to (9) of Section 51 of the Motor Vehicles Act, 

1988,” shall be substituted. 


6. Amendment of Section 11A. In Section 11A of the principal Act,-in 
-SuE-section (1),— 


(1) in clause (a), for the words, figures and brackets “sub-section (11) of 
Section 63 of the Motor Vehicles Act, 1939 (4 of 1939),”, the words, figures. 
"ard brackets “sub-section (12) of Section 88 of the Motor Vehicles Act, 1988 
(59 of 1988),” shall be substituted ; 

(2) in clause (b),— 

(8) for the words “public carrier” the words “goods carriage” shall be 
‘substituted, 


M for the words and figures “the Motor ‘Vehicles Act, 1988,” shall ba 
«substituted, an 


(c) for the word and figures "Section 36”, the word and figures “Section 
79” shall be substituted. N 

7. Amendment of Section 12.—In Section 12 of the principal for tha 
"words and figures “the Motor Vehicles Act, 1939,", the words and Ppa “the 
Motor Vebi:les Act, 1988," shall be substituted, 
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8. Amendment of Section 16.—In Section 16 of the principal Act, — 
(1) in sub-section (4), for clause (a), the following clause shall be 
substituted :— : 


“(4) On the expiry of the period of thirty days the vehicle selzed and 
detained may, subject to the Provisions of this Act, be sold in auction unless. 
the person liable to pay tex has, within a f urther period of fifteen days, paid. 
so the Taxing Officer having jurisdiction double the amount of the total tax 
due, including the penalty under Section 11, in respect. of such vehicle (hereia- 
after referred to as the aggregate amount.” ; 


(2) after sub-section (4), the following sub-sections shall be inserted : — 


to make payment of the aggregate amount to the Taxing Officer having: 
jurisdiction within a period of thirty days from the date of such seizure and to. 
produce before him the documents of such payment. 


(b) Where the driver leaves the motor vehicle, the officer, other than the 
Police Officer, who seized the motor vebicle shall issue by registered post with 
acknowledgement due the notice tothe owner of the motor vehicle, calling 
nponhimto make payment of the &ggregate amount to the Taxing Officer 
having jurisdiction within a period of thirty days from the date of such seizure: 
end to produce before him the documents of such payment, 

(c) A copy of the notice under clause (8) or elause (b) shall be sent to the- 
Taxing Officer having Jurisdiction 


(d) Where the officer who seizes a motor vehicle under sub-section (3) 
Js a Police Officer, he shall, immediately after such seizure, and a report with 
all necessary particulars to the Taxin g Officer of the area in which the motor 
vehicle has been seized. Upon receipt of the report, the Taxing Officer shall 
Proceed in accordance with the provisions of this sub-section. 

(e) Whenever a motor vehicle is seized under sub-section (3) a seizure 
list shall be prepared by the officer who seizes the motor vehicle in accordance 
with the provisions of the Code of Criminal Procedure, 1973 (2 of 1974) 


(f) If the owner of the motor vehicle does not comply with the rotice 
Assued under clause (a) or clause (b) and if, within a further period of fifteen 
days referred to in clause ie of sub section (4), such owner has not paid to the 
Taxing Officcr having jurisdiction the aggregate amount, then a notice, 
specifying the date on which the motor vehicle shall be sold in auction unless 
the owner ofthe said motor vehicle makes payment of the aggregate 
amount plus 20 per cent thereof as administrative cost on or before the date of 
auction together with the particulars of the motor vehicle, shall be published 
in at least two newspapers, one of which shall be in Bengali. In such zase, 
the date of auction shall not be earlier than one month from the date of 
poblication of the notice in the newspapers. 


(6) If adequate papers are not available in & motor vehicle, which is 
stopped under sub-section (1), to assess the actual tax due or if the driver of the 
motor vehicle leaves the motor vehicle as soon as it is so stopped, any officer 
referred to in’ sub-section (1) may seize and detain the motor vehicle in such 
manner as may be prescribed. Upon such seizure, if it is not possible to 
ascertain the correct name and address of the owner or to get further particu- 
lars from the concerned registering authority or the Taxing Officer as per the 
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"displayed registration number in the motor vehicle dr, if. no one turns up 
claimirg th ownership of the motor vehicle within. thirty days from the date 
of'such seizure, the Taxing Officer in whose area the vehicle has been seized 
shall sell the vehicle in auction in such manner as may be prescribed, 


(7) There shall be recoyered from the sale proceeds ofa motor vehicle 
‘sold in auction under sub-section (4) the aggregate amount referred to in that 
sub-section : MORE 

Provided that notwithstanding anything contained in the West Bengal 
Additional Tax end One-time Tax or Motor- Vehicles Act, 1989 (West Ben. 
Act XIX cf 1989), any additional tax or one-time tax due from the owner of a 
motor vehicle under that Act together with the penalty, if any, as may be pay- 
able ‘by him under that Act shall be recovered from the balance of the sale 
proceeds as af »resaid, if any : NW 


Provided further that if there is still any excess amount, any other claim 
-on the same motor vehicle by the State Government or any bank or any other 
"financier shall be recovered from suzh excess amount : 

Provided also thatifthe sale proceeds realised falla short of the total 
cuvee under this Act and the West Bengal Additional Tax and One-time Tax on 
Motor Vehicles Act, 1989, including any other dues to the State Government, 
if any, in respect of the motor vehicle sold in auction under this Act, the 
balarce shall be recoverable fram the owner of the motor vehicle as if is a pub- 
i man the Bengal Public Demands Recovery Act, 1913 (Ben. Act 

I of 1913): d 


Provided also that if there is any amount left after the recovery of the 
dues as eforesaid the same shall be repayable to the owner of the motor 
vehicle in such manner as may be prescribed : 

Provided also that if the owner is not available the amount shall remain 
in deposit for three years from the date of auction of the motor yehicle and 
‘shall thereefter be forfeited to the State. 


(8) The sale proceeds of a motor vehicle sold in auction under sub-sec- 
tion (6) shall be forfeited to the State Government.. 

(9) When a'motor vehicle has been sold in auction under this Act, such 
vebicle shall be freed ‘and discharged from any trust, obligation, mortgage, 
-charge, lien and all other encumbrances affecting it, and any attachment, 
injunction, decree or order of any Court or other authority restricting the use 
of such mo'or vehicle in any manner or appointing any receiver in respect of 
the motor vehicle shall be deemed to have been withdrawn. 


(10) The procedure for the sale in auction of any motor vehicle seized 
uncer this Act shall be such as may be prescribed”. 

9. Insertion of new section 164 and 16B. —After Section 16 of the princi- 
‘pal Act, the following sections shall be inserted :— 


“16A. Disposal of commodities.—(1) Whenever a motor vehicle is 
‘ecized under this Act and is found to contain perishable commodities and the 
owner of the motor vehicle is not readily available or does not take back the 
qnotor vehicle after making payment of the dues by such tim: that the commo- 
-dities dô “not get ‘perished or ‘deteriorated, the Taxing Officer within whose 
jurisdiction the motor vehiéle has been seized shall dispose of the same-by 
public auction after publicity in the locality and the nearby markets. 

"' (2) Whenever a' motor vehicle is seized under this Act and is found to. 
«contain non-p.rishable commodities and the owner of the motor vehicle does 
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not take back the motor vehicle after making payment of the dues within such 
period as may be allowed to him under Section 16, such commodities shall be 
‘disposed of in accordance with the provisions of that section, ? 
(3) _ The sale proceeds of the perishable ‘and non-perishable commodities 
under this section shall- be ‘disposed of in such manner as máy, bë preseribed. 
16. Release of motor vehicle seized under the Act.—No Court shall 
release a motor vehicle seized under this Act unless the person in whose favour 
‘the motor vehicle is ‘réleased ‘furnishes a bank guarantee equivalent to one 
and a half times of the total tax" due including the additional tax due under 
the West Bengal Additional Tax and Oae-time Tax on: - Motor ' Vehicles Act, 
1989 (West Ben Act XIX of 1989), and the amount of penalty for non-payment 
of such tax, and also an underiaking to make payment of the same within four 
weeks from the date of release of the motor vehicle.’’. E i 


' “10. Amendment of Section 18.—In Section 18 of the principal Act, after 
sub-section (6), the following sub-sections sha!l be inserted :— 

> "(T) Any person who drives any motor vehicle in respect of which the 
tax has not been paid shall bé punishable with a fine whioh may extend to one 
thousand rupees. 

« (8) (a) Any offence punishable under this section, whether committed 
before or after the commencement cf the West Bengal Motor Vehicles Tax 
(Amendment) Act, 1922, may, either before or after the ‘institution of the 
prosecution be compounded by such officers or authorities and for such amount 
ag the State Government may, by notification in the Official Gazette, specify 
in this behalf. ' : i ML 

(b) Where an offence has been compounded under clause (a), the offender, 
if in custody, shall be discharged and n» further proceedings shall be taken 
against him in respect of such offence.”. à $ 

11. Substitatiom “of mew Schedule for the existing Schedale.—In the 
principal Act, for thé existing Schedule, the following Schedule shall bc 

sabstituted :— Mgr tt "E E i 
, “THE SCHEDULE 

(See Section 3) 
DESCRIPTION OF MOTOR VEHICLES AND RATE OF TAX 
A. Vehicles for carrying passengers nof plying for hire or reward í . 


Annual Rate of tax 

1. Motor vehicles other than omnibuses— ` 

(1) Those registered in the name of individuals, society, partnership firm, 
proptietorship firm, corporate body, whether registered or not, educational 
institution, organisation and trust (excluding those owned by companies 
registered under the Compantes Act, 1956) :— f 

(a) Motor Cycle 

(i) Up to 100 cubic centimetres engine capacity Rs. 80 

(i) Above 100 and up to 200 cubic centi metres 


engine capacity : Rs. 100 
(iii) Above 200 cubic centimetres engine capa- . 
capacity e vr Rs. 150 

(b) Motor Cycle Combinations— ; 
(i) Up to- 100 cubic centimetres engine f 
: i ^ — mRs.108 


capacity . ; i 
. (üi) Above 100 and up to 200 cubic centimetres 
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engine capacity Rs. 150. 


(iH) Above 200 cubic centimetres engine 
ty Rs. 200 

(c) Motor Cer (i) Re. 200 for unladen weight upto 500 kilograms. 

(ii) Rs. 300 for unladen weight from 501 to 800 kilograms. 

lii) ' Rs. 350 for unladen weight from 801 to 1000 kilograms, 

iv) Rs. 400 for unladen weight from 1001 to 1200 kilograms 

(v) Rs. 1,000 fer ur laden weight from 1201 to 2000 kilograms. 

(vi) Rr. 1,500 for unleden from 2001 to 30C0 kilograms. 

(vi) Rs. 1,500 plus Rs. 100 for every 100 kilograms unladen weight or 


part thereof, above 3000 kilograms. 


(2) Those registered in the name of a company registered under the 


Companies Act, 1956, fos carrying employees or other passengers :— 


oA 


M Annual Rate of Tax 
(a otor Cycle— 3 


(1) Up to 100 cubic centimetres engine capacity Rs. 150 
(ii) Above 100 and upto 200 cubic centimetres engine 


Rs. 200 
(iii) Above 260 cubic centimetres engine capacity Rs. 300 
(b) Motor Cycle Combinations— 
(i) Up to 100 cubic centimetres engine capacity Rs. 200 
(i) Above 100 and up to 200 cubic centimetres engine 
i Rs. 300 
(iii) Above 200 cubic centimetres engine capacity Rs. 400 


(c) Motor Car (i) Rs. 500 for unladen weight up to 500 kilograms. 

(i) Re. 900 for vnleden weight from 501 to 800 kilograms, 

(iii) Rs. 1,000 for unladen weight from 801 to 1000 kilograms. 

(iv) Rs. 1,200 for unladen weight from 1001 to 1200 kilograms. 

(v) Rs. 2,500 for unleden weight from 1201 to 2000 kilograms. 

(vi) "Rs. 4,000 for unladen weight from 2001 to 3000 kilograms, 

(vii) Rs. 4,000 pius Rs. 200 for every 100 kilograms unladen weight or 


part thercof above 3000 kilograms. 


ing that of driver Rs. 


‘II. Omnibuses including private Service vehicles with seating capacity 


(a) Not more than 8 including that of driver Rs. 1,000 
(b) More then 8 but not more than 20 includ- Rs. 1,100 for 9 plus 
100 for every 
additicnal seat be- 
; yond 9 and up to 20, 
(c)? More than 20 including that of driver Rs. 2,300 for 21 plus 
: Rs. 100 for every 
i additional seat be- . 
yond 21. 
B.” ! Vehicles carrying passengers plying for 


hire or reward : 


Tor— 


1, Stage carriage with seating capacity 


(a) Not Jess then 8 but not more than. 


Rs. 750 for 8 pl 
26 including that of driver eiiis 


Rs. 75 for every ad- 
- ditional seat beyond 
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. (b) Not less than 27 but not more than 32 
including that of driver 


(c) 33 or more including that of driver 


. IL. Vehicles other than stage carziages (in- 
cluding those owned by Motor Training 
School) with seating for— 

(a) Not more than 4 : 

3 wheelers 

4 wheelers (including metered taxis) 

(b) More than 4 including thas of driver 


8 and up to 26. 

Rs. 2,155 for 27 plus 
Rs. 53 for every addi- ' 
tiona] seat beyond 27 
and up to 32. 


Rs. 2,475 for 33 plua 
Rs. 40 for every a ddi- 
tional seat beyond 33. 


Rs. 260 

Rs. 600 

Rs. 800 for 3 plus 
Rs. 100 for every eddi- 
tional seat beyond 5. 


C. Goods carriages on rigid chassis (including those owned by Motor 


Training Schools) : 

(a): Up to 2000 kilograms gross vehicle 
weigbt 

` (b) Exceeding 2000 kilograms but not exceed- 

ing 4000 kilograms gross vehicle weight 

(c) Exceeding 4000 kilograms but not exceed- 
ing 6000 kilograms gross vehicle weight 

(d) Exceeding 6000 kilograms but not exceed- 
ing 8000 kilograms gross vehiclewcight 

(e) Exceeding 8000 kilograms but not exceed- 
10,000 kilograms gross vehicle weight 

(f) Exceeding 10000 kilograms but not exceed- 
ing 12000 kilograms gross vehicle weight r 

(g) Exceeding 12000 kilograms but net exceed- 
ing 13000 kilograms gross vehicle weight 

(h) Exceeding 13000 kilograms but not exceed- 
ing 14000 kilograms gross vehicle weight 

(i) Exceeding 14000 kilograms but not exceed- 
ing 15000 kilograms gross vehicle weight 

U) Exceeding 15000 kilograms but not execed- 
ing 16250 kilogeams gross vehicle weight 


(k) Exceeding 16250 kilograms gross vehicle 
weight 


Rs. 321.50 
Rs. 625 


Rs. 1,365 
Rs. 1,812.50 
Rs. 2,625 


Rs- 3,687.50 
Rs. 4,437.50 
Rs. 5,000 


Rs. 5,500 


s cus plus Rs. 
-50 for every addi- 
tona] 250 kilograms 
vehicle weight or part 
thereof, above 15000 
kilograms. 

Rs. 6,500 plus Rs. 250 
for every additional 
250 kilograms gross 
vehicle weight or part 
thereof, above 16250 
kilograms, 
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beak wet 


(a) Up to.500 kilograms unladen weight 
(b) Exceeding 500 kilograins but not exceed- 
ing 2000 kilogtanis unladen weight 


(c) Exceeding 2000 kilograms but not exceed- 
ing 4000 kik grams unladen weight 


(d) Exceeding 4000 kilograms but not excced- 
ing 8000 kilograms unladen weight 


(e) Exceeding 8000 kilograms unladen weight 


E. Trailers: : 

(a) Up to 2000 kilograms gross vehicle weight 

(b): Exceeding 2000 kilogrems but not exceed- 
ing 4000 kilograms vehicle weight . ' 

(c) Exceeding 4000 kilograms but not exceed- 
ing 6000 kilograms. gross vehicle weight 


D. Tractors arid ceatiéa/break down vani used for towing vehicles : 


[ 1993. 


Rs. 400 . |. 

Rs. 400, plus Rs, 70 
for every additional 
250 kilograms or part 
thereof, above 500 
kilograms. 

Rs. 820 plus Rs. 100 
for additional 250 kilo- 
grams or part thereof, 
above 2000 kilograms. 
Rs. 1,620 plus Rs 350 
for every additional 
250 kilograms or part 
thereof, above 4000 
kilograms, 

Rs. 7,220 plus Rs. 400 
for every additional 
250 kilograms or part 
thereof, above 8000 
kilograms. 


Rs. 500 
Rs. 900 


Rs. 1,350 


(d) Exceeding 6000: kilograms but not exceeding 


8000 kilograms gross vehicle weight 


Rs. 1,950 


(e) Exceeding 8000 kilograms but not exceeding 


10000 kilograms gross vebicle weight 


Rs, 2,900 


(f) Exceeding 10,000 kilograms but not exceeding 


12000 kilograms gross vehicle weight 


Rs. 4,300 


(2) Exceeding 12000 kifograms but not exceeding 


13000 kilograms gross vehicle welght 


(b) Exceeding 13000 kilograms but not exceeding 


14000 kilograms gross vehicle weight 


Rs 5,250 
Rs. 5,950 


(i) Exceeding 14000 kilograms but not exceeding 


15000 kilograms gross vehicle weight 
(j) Exceeding 15000 kilograms gross 
weight. 


oe das TNT : 
7 "Tractors or trailers which are used soley 


exclusively within tea gardens and are, under ro 


Rs. 6,650 


vehicle 


Rs. 6,650 plus 
Rs. 200 for every 
additional 250 
kilograms gross 
vehicle weight or 
part thereof, above 
15000 kilograms. 


for agricultural purpose?or 


stances, used on publie: 
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SUE may be exemptedfrom payment of tax, provided the owner of such: 
tractor or trailer, as the case may be complies with the provisions of sub-section 
(3) ef Section 4 and Section 13 of this Act. 

F. Articulated trailers : 

(a) Up to 22600 kilograms gross vehicle weight Rs. 12,000 

(b) Exceeding 22600 kilograms but not exceeding 


26400 kilograms gross vehicle welght Rs. 15,000 
(c) Exceeding 26400 kilograms but not exceeding 
36600 kilograms gross vehicle weight Rs. 25,000 
(d) Exceeding 36600 kilograms but not exceeding 
60000 kilograms gross vehicle weight Rs. 30,000 
(e) Exceeding 50000 kilograms gross vehicle ^ Rs. 30,000 plus 
weight : Rs. 500 for every 


additions] 500 
kilograms gross 
vehicle weight 
Or part thcrcof 
above 50000. 
kilograms. 

G. Ambulance (including clinic van) : 

{a Upto 1200 kilograms unladen weight Rs. 1,000 

(b) Exceeding 1200 kilograms but not exceeding Rs, 2,000 
2,000 kilograms ouladcu weight 

(c) Exceeding 2000 kilograms but not exceeding Rs. 3,000 
3000 kilograms unladen weignt 


(d) Exceeding 3000 kilograms unladen weight : Rs. 3,000 plus 


Ks. 200 for 
every additional 
250 kilograma 
unladen weight 
thereof, above 
3000 kilograms, 

H. Motor vehicle in the possession or control of dealers and 
capa ble of being moved on the strength of trade certificates 


Class of Motor Vehicle Tax payable 
(a) Motor Cycle 


Rs, 50 
(b) Three Wheelers Ra. 100 
(c) Light Motor Vehicles Rs, 200 
(4) Medium Motor Vchiclcs Rs. 500 


(e) Heavy Motor Vehicles including chassis Rs. 1,000 
I. Special tax for different categories of air-conditioned vehicles : 


fa) Non. tranenneh wahiatn 


vee Veen 


(i) Unladcn weight upto 1200 kilograms Ks, 500 per 
annum, 

(ii) UWnladen weight above 1200 kllogrames Rs. 1.000 per 
annum, 


(b) Transport vehicle 
(i) Passenger transport vehicle 


(A) Up to 35 seating capacity Rs. 2,000 
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(B) Above 35 seating capacity Rs. 3,000 
(ii) Goods vehicle Ra, 5,000.” 
12. Repeal and Savings —(1) The West Bengal Motor Vehicles Tax 
onum Ordinance, 1991 (West Ben. Ord. IV of 1991) is hereby 
repealed, 
(2) Notwithstanding such appeal, anything done or any action taken 
under the principal Act as amended by the said ordinance shall be deemed to 


je been validly done or taken under the principal Act as amended by this 
ct. 


THE WEST BENGAL FINANCE ACT, 1993 
: The Following Act of tne West Bengal Legislature, was published in the 
Calcutta Gazette, Extraordinary, Part tT, dated 7th April, 1993. 
WEST BENGAL ACT NO. V OF 1993 
An Act to amend the Bengal Electrici Daty Act, 1935, the Bengal 
Finatce (Sales Tax) Act, 1941, the West Bengal Sales Tax Act, 1954, the Taxes 
on Entry of Goods into Calcutta Metropolitan Area Act, 1972 and the West 
Bengal Motor Spirit Sales Tax Act, 1974. 


o Whereas it is expedient to amend the Bengal Electricity Duty Act, 1935, 
(Ben. Act X of 1935), the Bengal Finance (Sales Tax) Act, 1941, (Ben. Act VE 
of 1941), the West Bengal Sales Tax Act, 1954 (West. Ben. Ac? IV of 1954), 
the Taxes on Entry of Goods into Calcutta Metropolitan Area Act, 1972 
(West Ben. V of 1972), and the West Bengal Motor Spirit Sales Tax Act, 
1974 (West Ben. Act XI of 1974) for the purposes and in tne manner hetein- 
after appearing : 

1. Short title and commencement.—{1) This Act may be called the 
West Bengal Finance Act, 1993. 

(2) ít skall come into force on the 15th day of April, 1995, 

2. Amendment of Bea Act X of 1935.- In the Bengal Blectricity Dutg 
Act, 1935, in the Second Schedule, — 

(1) after exemption (12), the following exemption shall be added ;-— 

"(13) anewly setup industrial unit, save in respect of premises used 
for residential purposes, for a period of five years from the date of first commer- 
cial production," 

(2) after Explanation (4), the following Explanation shall be added :— 

‘Explanat:on (5).—For the purposes of exemption (13), the expression “a 
newly set up industrial unit” means an industrial unit which {s established and 
commissioned by its owner for the manufacture of goods in West Bengal for 
the first time ou or after the 1st day of April, 1993, under any scheme approved 
by the State Government.’. 

3. Amendment of Ben. Act VI of 1941.—In the Bengal Finanse (Sales 
Tax) Act, 1941,— 


" m in Section 2, after clause (la), the following clause shall bo 
serted ;— 


in West Bengal, and who has no fixed place of busiueis in West Bengal, and 
includes a consignor or a consignee of goods in West Bengal or a transporter 
-as defined in clause (a) of the Explanation to Section 14G and an owner oz 
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leasee of a godown or warehonse let out to any person for storage of goods. 


Explanation L—A transporter, who while carrying goods in his goods 
vehicle within the meaning of Section 140 fails to identi y the consignee or 
tonsignor in West Bengal or falls to furnish correct pa-ticulars of such 
consignee or consigror, shall be deemed to be a casual trader in respect of any 
goods carried in his goods vehicle. 


Explanation 2.— Àn owner ot lessee ofa £odown or warehouse, who fails 
to identify the owner of any goods stored in such godown or warehouse or fails 
to furnish correct particulars of such owner of the goods, shall be deemed to. 
be a casual trader in respect of such goods ;”; 

(2) after Section 4B. the following sectlons shall be inserted :— 

4C. "'Lisbility to pay pnrebase tax by a casual trader.—(1) Notwith- 
standing anything contained elsewhere in this Act, a casual trader shal}, subject 
to the provision of sub-section (3), be liable to pay tax on his every purchase of 
goods in West Bengal i 

Provided that no tax shall be levied on— 


(a) purchase of goods sales of which are declared tax-free under Section 
6; E 
(b) purchases of goods specified in section 14 of the Central Sales Tax 
Act, 1956 (74 of 1956), on a prior sale or purchase whereof in West Bengal, 
due tax is shown to the satisfaction of the Commissioner to have b... paid , 

(c) purchases of goods in West Bengal which are shewn to the satisfac- 
tion of the Commissioner to have been made from a registered dealer in West 
Bengal ; 

(d) sach other purchases on such conditions and restrictions ag may be 

pres d. 
(2) The tax payable by a casual trader on puschase <f any goods shall 
be levied at the rate as applicable to the sale of such goods under clanse (a), 
clause (bbb), clause (bbbb), clause (c), clause (zccc), clause (d), clause (di) or 
clause (e), as the case may be, of sub-section (1) of section 5. 

(3) Where e casual dealer makes regular sales in the course of business 
from a fixed place of business in West Bengal and gets himse'f registered under 
section 7 or section 8, tex, if any, paid under this section on purchases made 
within one year immediately preceding the date of registration shall, on 8Dpli- 
cation, be refunded in accordance with the provisions of sub-section (15 of 
section 12. j 


(4) The tax payable under this section shall, notwithstanding anything 
contained in sub-section (2) of section 11, be determined and collected ia such 
manner end by such authority as may be prescribed and paid by a casual 
trader at such time and at such interval as may be prescribed, 

(5) he provisions of production, inspection end seizure of accounts 
ard search under section 14 shallapply toacasual tradet as and v hen the 
Commissioner requires himto produce accounts and documents or as and 
when the Commissioner makes any seizure of accounts and documents from 
him or search, as the case may be. 

' (6) Where there is no claimant of the ownership of any goods, wh ther 
in the custody of a transporter or stored ina godown or wherehouse in West 
Benga), and where such transporter, or such owner or lessee of the godown, 
or warehouse denies his liability to pay tex andes, this section, the Commis- 
sioner or any person appointed under sub-section (1) of section (3) to assist 
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him may, with a view to checking evasion of, tax payable under this section, 
seize such goods from the custody of the transporter or from the godown or 
Warehouse of the owner or lessee of goods, if necessary, by breaking open the 
door of such godown or warehouse, and shall, before g seizure, prepare 
an inventory of such goods in the presence of the transporter or the owner or 
the lessee of the godown or warehouse, as the case may be, and get such 
inventory countersigned by him or any other witness. 


(7) Ifthe goods seized under sub-section (6) are not claimed by the 
bona fide owner of such goods within fifteen days from the date of seizure, the 
Commissioner may sell such goods in open auction and adjust the amount of 
tax on purchases of goods that may b» determined under sub-section (4) with 
the sale proceeds of the goods and deposit the baiance, if any, with a Govern- 
ment Treasury for eefund to the bona fide owner of goods upon claim prefer- 
red in the prescribed manner within one year. 

(8) The provisions of appeal, review or revision under section 20 shall 
apply to determination of tax orany order passed under this sub-section or 
‘section 4D. 


4D. Liability to pay tax on sales by a casual trader.—(1) Notwithstand- 
ing anything contained elsewhere in this Act, a casual trader shall be liable 
to pay tax on all his sales in West Bengal of goods, brought by him into West 
Bengal from outside West Bengal, or procured by him otherwise than by way 
of purchase from a person, other than a registered dealer : 

Provided that no tax shall be levied on— 

(8) sale of goods declared tax-free under section 6 ; 

i sales of goods notified under section 4A, tax on which is payable 


(c) sales of goods which are effected or after the date on which he has 
become liable to pay tax under section 4 or sub-section (3) of section 8 and 
has been registered under section 7 or section 8. 

(2) The tax payable under this section by a casual trader shall be levied 
at the rate provided in clause (a), clausa. (bbb), clause (c), clause (caco), clause 
(d), clause (dl) or clause (e), as the case may be, of sub-section (1) of section 
5. 


(3) The tax payable under this section shall, notwithstanding anything 
contained in sub-section (2) of section 11* b». determined and collested in such 
‘manner and by such authority as may be prescribed and paid by a casual 
trader at such time and at such interval as may be prescribed." ; 

(3) in Section 5, in sub-section (2),in sub-clause (il) of clause (a), after 
the words and figures “the Central Sales Tax Act, 1956” (74 of 1956) the words. 
letters and figures **and goods referred to in serial No. 46 of Schedule I 
shall be inserted ; 

(4) in section 6D,— 

(a) in sub-section (1), in clause (a), after the words and brackets “(herein- 
-after referred to as contractual transfer)", the words “in West Bengal" shail be 
inserted and shall be deemed to have been inserted from the 1st day of April, 
1984 ; 


(b) in the Explanation 1, after the words “goods used", the words “by 
"way of accretion or aocession in West Bengal” "shall be inserted and shall be 
deemed to have been inserted with effect from the 1st day of April, 1984 ; 

(5) in Section 10F,— 
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(a) in sub-section (1),— 

Q) in clause (a),— 

(A) for the words “such area in West Bengal as may be prescribed", the 
words “West Bengal", shall be substituted ; 

(B) after, the words “in respect of goods”, the words “ether than such 
‘goods as may bə prescribed”, shall be inserted ; 

(ii). in clause (b), — 

(A) for the words “such area in West Bengal as may be prescribed", the 
words “West Bengal”, shall be substituted ; 

(B) after the words “in respect of goods”, the words “,other than such 
goods as may be prescribed", shall be inscrted ; 

(iii) for the words “seven ycers,", the words “nine years”, shall be 
substituted ; 

(v) for the words “in different. areas,”, the words “in different areas as 
may be prescribed;” shall be substituted ; 

(b) to sub-section (1), the following provisos shall ‘be added :— 

. ‘Provided that deferment of payment of tax payable by a dealer in respect 

of sales of goods manufactured by him in any of the prescribed areas may be 
restricred to sales of such class or clases of goods as may be prescribed f 


"Provided further that the period prescribed under this sub-section and 
sub-section (2) may, subject to such conditions and restrictions as may be 
prescribed, be extended by two years in the cases of such industrial units as 
may be prescribed where investment in fixed capital assets exceeds one hundred 
crore rupees.” ; 

(c) in sub-section (2), for the words "seven years", the words “nine 
years, oreleven yearsinthe case ofthe industrial units referred to in the 
second proviso to sub-section (1)," shall be substituted ; 

(d) in sub-section (3),— 


forthe words “ninety per centem",the words "one hundred per 
centem" shall be substituted ; 

(ii) for the words “thirty-five crore", the words “fifty orore™ shall bè 
substituted ; 

(c) after sub-section (3), the following sub-sections shall be inserted ;— 

“(3a) A newly set up industrial unit or an existing industrial unit,— 

(a) where such newly set up industrial onit was established and commis- 
sioned by the dealerfor manufacture of goods in West Bengal for the first 
time on or after the ist day of April, 1989, but not later than the 31st day of 
March, 1993, OF i 


(b) where such existing ineustrial unit was ostablished before the Ist day 
of April, 1989, 
and has enjoyed, or has been entitled to enjoy, the benefit of deferment of 
payment of tax in aecordance with the pro 8 of sub-section (2) and sub- 
section (3) as they stood before the coming into force of the West Bengal 
Finance Áct, 1993, shall continue to be so eligible in accordance with the said 
provisions. 

(3b) Subjectto such conditlonà and restrictions as may be prescribed, 
a dealer who has enjoyed the benefit of deferment of payment of tax under this 
section may. in addition to such benefit as enjoyed by him, bo eligible, if he 
so opts, for further deferment of payment of such amount of tax or the aggre- 
gate of the amounts of tax as may be equivalent to the capital investment 
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subsidy receivable by him onder any seheme approved by the State Govern- 


ment for suc) period, not exceeding four years from such date, aè may be 
prescribed.” ; 


(f) in the Explanetion,—- 


@) forthe words “For the purposes of this section,’’, the words, figures 
and letter "For the purposes of this section or section 10G,” shall be substitut- 
ed . 


'() in clause (i), for the figures “1989”, the figures “1993” shall be 
snbstitnted ; 


(iil) in clause ii), after the word “capacity”, the words, figues and 
letters “on or after the 1st day of April, 1993" shall be inserted ; 


(iv) in clause (iv), for the words “fixed assets”, the words “fiexd capital 
assets” shall be substituted ; 


(6) in section 10G,— 

(a) in sub-section (1),— : 

(i) for the word “new”, whereverit occurs, the words “newly set up” 
shall be substituted end shall be deemed to have been subctituted with effect 
from the ist day of June, 1990; f 

(ii) for the words “in such area in West Bengal as may be preseribed,”, 
the words “in West Bengal,” shall be substituted ; 

(iii) forthe words “ninety per centum", tbe words 


"one hundred per 
gentem" shall be substituted ; 
(v) forthe words “thirty-five crore”, the words “fifty crore" shall be 
substituted ; 


(v) for the words sin different areas ;", the words “In different areas as 
may be prescribed ;” shell be substituted ; 


(vi) in the proviso,— í 
E n for the words five years", the words “nine years” shall be substi-~ 
tuted ; 


d) for the words "four years", ihe words “nine years” shall be substi- 
tated ; 


(vii) after the existing proviso, the following proviso shall be added ;— 
: “Provided further that a newly set up industrial unit or an existing indc st- 
rie] unit,— 


(e) where such newly set up industrial unit was established and com- 


missioned by thc dealer for manufacture of goods in West Bengal for the first 
time on or after the 1st day of June, 


1990, but not later than the 31st day of 
March, 1993, or 
(b) where such existing industrial unig was established before the Ist day 
of June, 1990. 


and has enjoyed, or has been entitled to ep joy, the benefit of remisston of tex 
in accordance with the 


provisions of this sub-section end the first proviso 
thereto as they stood before the coming into force of the West Bengal Finance 
Act, 1993, shall ccntinue, or shell be cniiiá io enjoy such beneit 1n accord- 
ance with the said provisions : 

Provided also thet remission of tex payable bya dealer]n respect of 
gcods manufactured by him in any of the prescribed areas may be restricted to 
sales of such class or clesses of goods as may be prescribed i 

Provided also that the period prescribed under the first proviso may 
subject to such conditions and restrictiona as may be prescribed, be exterded 
by two years in the cases of such indus 


£ e trial units as may be prescribed where 
investment in fixed capital assets exceeds one hnndred crore rupecs," ; 


D 
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(b) after sub-section (1), the following sub-section shall be iuserted ;— 

“(la) Subject to such conditions and restrictions as may be prescribed, 
a dealer who has enjoyed the benefit of remission of tax under this section 
may, in addition to such bencfit as enjoyed by him, be eligible, if he so opts, 
for further remission of such amount of tax or the aggregate of the amounts 
of tas as may be equivalent tothe capital investment subsidy receivable by 
him under any scheme approved by the State Government for such perlod, 
not exceeding four years from such date, as may be prescribed.” ; 


(c) in sub-section (4),in clause (ii), the words, figures and brackets 
beginning with “if the first" aud ending with “Act, 1990" shall be omitted ; 

(7) after section 10G, the following sections shall be inserted :— 

“10H. Defermont and remission of tax for closed Industrial nuits.—(1) A 
registered dealer in respect of such Industria) unit in West Bengal as the State 
Government may, by general orspecial order, declare as a closed unit shall, 
subject tothe other provisions of this section, be eligible for deferment of 
payment of tax according to the provisions of section IOF or remission of tax 
&coording to the provisions of section 10G where ' 


(e) the ownership of the business relatiug to such unit is transferred by 
sale or otherwise, to such dealer for being registered as a transferee according 
to section 17, and : 

(b) such unit is rehabilitated or revived on or after the 1st dey of April, 
1990, by such dealer under any scheme approved by the State Government in 
this behalf on transfer of the ownership of the busineas relating to such unit. 

Q) Aclosed unit after being rehabilitated or revived shall be deemed 
to be a newly set up Industrial unit for the purposes of section 10F o section 
10G, and the partof the eligible period, if any, for which the transferor- 
dealer bag availed the benefit of deferment of payment of tar or remission of 
tax, shall not be reckoned with for computation of the eligible period for the 
transferee- dealer, 


(3) The amount of tax or the aggregate of the amounts of tax payable 
by, ot due from, the dealer, upon the transfer of the business under section 
17 relating to such unit, shall be such percentage of the gross value of fixed 
capital assets on the date of first commercial prodaction in such nnit following 
the rehabilitation or revival, as prescribed under rection 10F or sectlon 10G, 
as the case may be. 

(4) The amount of tax orthe aggregate of the amounts of tax that a 
registered dealer, upon the transfer of the business relating to such uait under 
section 17, is eligible for deferment under sub-section (3) of seetion 10F or 
remission of tax under section 10G, as the cass case. may bs, shall b» reduced 
by the amount of tax in respect of which the transferor-dealer {has enjoned 
the beuefit of deferment of payment of tac under section LOF or remission of 
tax under section 10G, as the case may be. 


(S) The provisions of sub-section (4) of sectio1 IOF or sub-section (3) 
of section 10G shall not apply to a closed unit if the transferor-d:alet of such 
unit has enjoyed benefit andzr section 10F or section 10G before the closare 
of such unit, but if euch registered dealer opts once for deferment of payment 
of tax after its rehabilitation or revival, he shall not be eligible for remission 
of tax and vice versa. i 


10L Defermeat ond remission of tax for sick indestrial units.—(1) A 
registered doaler in reszect of such industrial unit in West Bengal as ths State 


e 
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Government may, by general or special ordes, declare as a sick unit shall, . 
subject to -the pat provisions "of this “section, be eligible for deferment of 
payment of tax or remission of tex according to the provisions of section 10F 
or section 10G, as the case may be, where such unit is rehabilitated or revived 
by such dealer himself on or after the 1st day of April, 1993, under any scheme 
approved by the State Government. 

(2) The benefit of the deferment of payment of tax or remission of tax, 
as the case may be, referred toin sub-section (1), shall be availeble to a new 
owner of the business relating to such unit if the ownership of such business. 
is taken over by, and transferred to, such new owner and registered as trang- 
feree-dealer according to section 17, and the unit is rehabilitated or revived 
by such owner, being the transferee-dealer, on or after the 1st day of April, 
1993, under any scheme approved by the State Government. ' 


(3) A sick unit after being rehabilitated or revived shall be deemed to 
be a newly set up industrial unit in West Bengal, and the part of the eligible 
period, if any, for which the dealer availed of the benefit before the rehabilita- 
tion or revival shall not be reckoned with for computation of the eligible 
period forthe dealer, or transferee-dealer, as the case may be, after such 
rehabilitation or revival. 

(4) The amount of tax or the aggregate of the amounts of tax payable 
by, or due from, the dealer upon rehabilitation or revival of such unit by the 
dealer himself, or upon rehabilitation or revival by the transferce-dealer on 
transfer of the ownership of business according to section 17 relating to such 
unit, shall be such percentage of the gross value of fixed capital assets on the 
date of first commercial production in such unit following the rehabilitetioa 
or revival, as prescribed under section 10F or section 10G, as the case may be. 


(5) The amount of tax or the aggregate of the amounts of tax that such 
dealer, upon rehabilitation of such unit by the dealer himself or upon rehabi- 
litatlon on transfer of the business relating to such unit according to section 
17, is entitled to deferment under sub-section (3) of section 10F, or remission 
of tax under section 10G, shall be reduced by the amount of tax in respect 
of which the dealer has enjoyed the benefit of deferment of payment of tax 
under section 10F or remission of tax uuder section 10G, as the case may be, 
before rehabilitation or revival of the unit.” ; 

(8) in gecton 11, in sub-section (2a),— 

(i) in clause (e), for the words “four years" in the two places where they 
occur, the words “two years” shall be substituted ; 

n in sub-clause (b),— 
(A) in sub-clause (1), for the words “four years” in the two places where 
they occur, the words “two years” shall be substituted ; 

(B) in sub-clause (ii), for the words “four years" in the two places where 
they occur, the words “‘two years" shall be substituted ; 

(ili) in the second proviso, after the words “in nurzuance of an arden”, 
the words, figures, letter and brackets “under sub-section (2) of section 11-B 
or” shall be inserted ; 

(iv) for the third proviso, the following proviso shall be substituted :— 

“Provided also that if the provisions of sub-section (1) of section 11E do 
net apply to any assessment in respect of any of the periods ending on or 
before the 31st day of December, 1992, such assessment shall, notwithstanding 
the foregoing provisions of this sub-section, be made on or before the 3 Ist 
day of December, 1994,” ; 
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(9) for Section 11B, the following section shall be substituted ;— 


11E. Assessment deemed to be- made ncetaln cases.— (1) Notwith- 
Btending anything contained in sub-secticn (1) of. Section 11, returns furnished 
by a registered dealer in respect. of the periods commencing on and from the 
day immediately follcwing the latest peticd for which assessment urder sub- 
section (1) of Section 11 hes been made and ending on or before the 31st dey 
of December, 1992 (hereinafter referred to as the eligible pericd) &ball be 
BcCepted as correet and complete and all assessments in respect of such eligible 
period, shall, subject tothe  provirions of sub-sectioh (2), be deemed to heve 
been made on the 30th day of June, 1993 ; 

Provided that on the failure of ary dealer to furnish any retutn for ary 
period of a year, the provisions for assessmont of tax under this sub-section for 
other period or periods of that Pe shel), notwithstanding that returns have 


been furnished by such dealer for such pericd or periods of that year, not be 
applicable ; z 


Provided further thet where any assessment made under tub-section.(1) of 
Section 11 ix respect of any of tbe eligible pericds Fes been set aside urder 
Section 29 with direction to make fresh absessment, the prcvisicps of this sub- 
section shall not apply to such fresh assessment. Je 

-(2 Where the missioner is satisfied on information or otherwise that 
& registered dealer— ; 

(a) hes concealed eny sales or particulars thereof, or : 

(b) has furnished incorrect statement of his turnover or incorrect particu- 
lars of bis sales in the return-submitted under Section 10 or otherwise, relatip 
to an assessment made under sub-section (1) which has resulted in reduction of | 
the amourt of tax payeble by him urder this Act in respect of any of the 
periods, the Commissioner shall, subject to such conaitiens as may be prescrib- 
ed, within six yeers from the date of such assessment, re-cpen in the prescribed 
manner the assessment for such period and, after giving such dealer a reasore- 
ble opportunity cf being heard, meke fresh assessment under sub-section (1) of 
Section 11 for such period to the best of his judgment. 


(3) The Commissioner shal], while making thefresh essessmert under 
sub-section (2) in respect of any registered dealer for eny period, direct such 
dealer to pay, in addition to tax assessed afresh and penalty imposed, i’ any, 
under sub-section (1) of Section 11 a sum not less then twice, but not exceeding 
thrice, the emount of tax assessed by way of further penalty : 

Provided that ro penalty shall be imposed under this sub-section on a 
registered dealer in respect of such period where he discovers omission or error 
or other facts resulting in short payment of tax duc frem him uccoreing to 
books of accounts and furnishes a declaration in the Prescribed form together 
with a receipted challan showing payment of the balance emount of tax which 
is fourd to be peyeble within the 31st day of December, 1995." ; 

10) in section 22,— : 

8) sub-section (8a) shall be omitted ; 

(b) in sob-section (11), for the figures, werd, lettcr and brackets, (7) 
and (88)”, the word, figure and brackets “and C7)" shell be substituted ; 

(11) in Section 26. in sub section (2),— 
(a) after clause (b2), the following clauses shall be inserted :— 

"(b28) the manner in which end the suthority by whem tax shall be 
determined end collected and time and Interval! at which tax shall be paid by 


+ 
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a casual trader under sub-section (4) and manner “of refund under sub-section 
(6), of Section 4C ; 


(b2b) the manner in which and the authority by whom tax shall be 
-determined and collected and time and- interval at which tax shall be paid by 
a casual trader under sub-section (3) of Section 4D ;” ; 
(b) in clause (fl), for the words “class or classes", the words “goods to 
which deferment of tax shall not apply, and class or classes or descriptions 
of goods in respect of which, class or classes” shall be substituted ; . 


(c) in clause (£5), after the words “shall not apply, and”, the words 
o Be classes or descriptions of goods in respect of which", shall be 
nserted ; 

(d) , for clause (ii-1), the following clause shall be substituted :— 

"(i- the manner of reopening: of assessment in respect of a period 
hd sub-section (2) and form of declaration undes sub-section (3), of Section 
11E ;" ; e 

(12) in Schedule I,— "i 

(a) item 53 and the entry relating thereto in column 1, shall be 
omitted, : 

(b) for item 105 and the entry relating thereto in column 1, the following 
item end entry shall be substituted : — 
. 105, ameclled utensils, that is to say, enamelled tumblers, dishes and 
plates and enamelled spittoons, urinals and bedpans.” ; 
(:3)' in Schedule IT, after serial No. 45 and the corresponding entry 
under the heading “Description of Goods", the following serial No^ and entry 
' under the heading *'Desoription of Goods" shall be added i— 


*46. Foreign liquor, whether made in India or not, including brandy, 
whisky, vodka, gin, rum, liqueur, cordials, bitters and wines or. a mixture 
containing any of these, as also beer, ale, porter, cider, perry and other similar 

` portable fermented liqnors.”’, 3 

4, Amendment of West Ben. Act, IV of 1954. --In the West B»agal Sales 
Tox Act, 1954,-- 

: (1) in Section 8H, 

(a) in sub-section (1), 

(i) in clause (2),— . 

(A) for the words ‘sash area in West Bengal as may be prescribed, ", the 
words “West Bengal," shall be substituted 1 

(B) after the words “in respect of notified commodity", the words, “other 
than such netifed eommodity as may be prescribed," shall be inserted ; 

(ii) in clause (b), — 

(A) fer the words “such area in West Bengal as may be prescribed,”, the 
words “West Bengal," shall be substituted. 

(B) after the words “in respect of notified commodity” the words; “‘other | 
than such notified commodity as may be prescribed" shall be inserted ; 

(iii) for the words “seven years", the words “nine years,” shall be 
substituted ; 

(iv) for the words “in different areas,”, the words “in different areas as 
may be prescribed" shall be substituted ; s 

(v) the following provisos shall be added at the end i— 

“Provided that deferment of payment of tax payable by a dealer in respect 
-of sales of notified commodities manufactured by him in [any of the prescribed. 
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arcas may be restricted to sales of such class or classes notified commodities as 
may be prescribed : - 

Provided further that the period prescribed under this sub-section and 
sub-section (2) may, subject to such restrictions and conditions as may be 
prescribed, be extended by two years in the cpses of such industrial units as may 
be prescribed, where investment in fixed capital assets exceeds one hondred 
crore rupees,’ ; z ] 

. (0) in sub-section (2), for the words “sever years”, the words “nine years, 
or eleven years in the case of the industrial units referred to in the second 
proviso to sub-section (1)," shall be substituted ; 

(c) in sub-section (3),— 

(i) for the words “ninety per centum”, the words “one hundred per 
eentum" shall be substituted ; 

(ii) for the words “thirty-five crore” the words “fifty crore” shall be 
substituted ; J 

(d) after sub-section {3), the following sub-sections shall be inserted :— 

"(38) A newly set up industrial unit or an existing industriai unit, — 

(a) where such newly set vp industrial unit was established and 
commissioned by the dealerfor manufacture of notified commodity in West 
Bengal for te first time on or efter the lst day of April, 1989, but not later 
than the 31st day of March, 1993, or 

(b) where such existing industrial unit was established before the 1st day 
of April, 1989, 

and has enjoyed, or has been entitled to enjoy, the benefit of deferment of 
payment of tax in accordance with the provisions of sub-scction (2) and sub- 
section (3) as they stood before the coming into force of the West Bengal 
eee Act, 1993, and shall continue to be so eligible in accordance with the 
provisions. Pe 


(3b) Subject to such conditions and restrictions as may be prescribed, a 
dealer who has en} yed the benefit of deferment of payment of tax under this 
section may, in addition to such benefit as enjoyed by him, be eligible, if he 
so opts, for further deferment of payment of such amount of tax or aggregate 
of the emounts as may be equivalent of the capital investment subsidy 
receivable by him under any scheme approved -by the State Government for 
such period, not exceeding four years from such date,.as may be prescribed." ; 

(e) in the Explenation,— 

(i) for the words “For the purposes of this section,”, the words, figures 
and letter “For the purposes of this section and Section 81,” shall be 
Bubstituted ; 

(ii) in clause (i), for the figures “1989,”, the figures “1993” shall be 
substituted ; 1 ; 

(ii) in clause (il) after the word “capacity”, the words, figures and 
letters “on or after the ist day of April, 1993,” shall be inserted ; 

(iv) in clause (iv), for the words “fixed assets”, the words “fixed capital 
assets” shall be substituted; ` 3 

(2) in Section 81,— 

(e) in sub-section (1),— 

(i) for the word "new", wherever it occurs, the words “newly set up" 
shall be substituted and shall be deemed to have been substituted with effect 
from the 1st day of June, 1990 ; 
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(ii) for the words “in such area in West Bengal as may be prescelbed,”, 
the words “in West Bengal," shall be substituted ; ar fury 

(iii) for the words “ag the. State Government may, by notification 
published in the Official Gazette, apecify,”, the words *'as may be prescribed,” 
shall be substituted ; à 7 

(iv) for the words “specified in such notification”, the word “proscribed” 
shall be substituted ; 


fv) for the words “ninety per centum", the words “one hundred per 
centum" shall be substituted ; . x 


(vi) for the words “thirty-five crore”, the words “fifty crore” shall be 
substituted ; 


(vii) íor the words “specified for”, the words “prescribed for” shall be 
substituted ; 

(vil) for ths words “in different areas”, the words “‘in different arcas as 
may be prescribed” shall be substituted ; 

(x) in the proviso,— 

(A) for the words “specified limit”, the words “prescribed limit” shall be 
substituted ; 

(B) for the words “five years", the words “oine years” shall be substituted y. 

(C) for the werds “four years", the words "nine years" shall be 
&ubstiiuted ; 

(D) for the words “as may be sp2cified in such notiflcation,", the words 
“as may be prcscribed”’, shall be substituted ; ` 

(B) for the words “units may be specified”, the words “units may be 
prescribed" shall be substituted ; 

(x) after the existing proviso the following provisos shali be added :— 

"Provided further thata newly setup industrial unit or an existing 
industrial unit, — i Ji 

(2) where such newly set up industrial unit was established and 
commissioned by the dealer for manufacture of notifled commodity in Wast 
Bengal for the first time on or after the. 1st day of April, 1989, but not later 
than the 31st day of Maroh, 1993, or ! 


(b) where such existing industrial unit was established before ihe 1st day . 
of April, 1989, s 


end has enjoyed, or has been entitled to enjoy, the benefit of remission of tax 
in accordance with the provisions of this sub-seetion and the fiest proviso ta 
‘this sub-section as they stood before the coming into force of the West Bengal 
Finance Act, 1993, shall continue to enjoy such benefit in acoordanoe with the 
gaid provisions ; 

Provided also that remission of tar payable bya dealer iu respect of 
notifi:d commodities mamufactured by him in any of the preseribed areas may 


be restricted to sales of such class or classes of notified commodities as may be 
prescribed : Y 


Provided also thatthe poriod pressrlbed under the first proviso may, 
subject to such conditions;güd restrictions as may be prescribed, be éxtended 
by two years in the cases of; sash industrial units as may be prescribed where 
investment in fixed capital assets exceeds one hundred crore rupsés : 

Provided also that a dealer, who has enjoyed the benefit of remission of 
tax under this section may, in addition to such benefit as enjoyed by him, and - 
subject te sach conditions end restrictions fas may bs prescribed ;ba 


m. 
re 
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eligible, if be so opts, for further remisioa of such amount of fax or tha 
aggrégaté of the amounts of tax as may b» equivalent to the capital investment 
Bübsidy' receivable’ by him uider any sctioms approved by the State 
Government for such pztiod, not exceeding four years from such date, as may 
be prescribed.” ; o> J 

(b) in sub-section (4), in clause (b), the words, figures aad brackets 
beginning with “if the 85st" and eadiag with “Ash, 1990", shall b> omitted ; 

(3) " after Séction 81, the followiag séctions shill be inserted : - 

."8J. Deforment and remission of tax for closed industrial anits—(1) A. 
registered dealer in respect of sach industrial unit in West Bengal as the State 
Government may, by general or spzcial order, dsclave as a closed unit; shall. 
subject to the other provisions of this section, b» eligible for deferment of 
pay ment of tax accordiag to the provisions of Saction 8H or remlasioa of tax 
according to the provisions of Section 81 where— i 


(a) the ownership of the business relating to such unit is transferred by 
sale or otherwise, to such dealer for-bring registered asa transferee according 
to section 15, and ‘ $ 

(b) such unit is rehabilitatod or revived on or after the 1st day of April, 
1993, by sush dealer under any scheme approved by the State Government 
in this behalf on transfer of the ownership of the business relating to such unit. 


(2) A closed uult after b2ing rehabilitated or revived shall b> deemed to 
bə a newly set up industrial unit for the purgoses of Section 8H or Section 8I, 
and the part of the eligible period, if any, for which the transferor-dealer has 
availed of the b:nefit of d ferm zat of payment of tar òr remission of tax shall 
pa bə reckoned with for computatioa of tha eligible period for the transferee- 
ealer. 
` (3) Theamountoftaror aggregate ofamount of tar payable by, or 
— duefrom, the dealer, upon the transfer of the business under Section 15 
felaling ro sach unit, shall bs such percentage of the gross valu? of fired 
capital avset3 on the dite of first comm orotal productioa in such uait following 
the rehabilitation or revival, as p:es;rib»d undor Ssction 8H or 8I, as the case 
may be. i 
(4) The amount of tax or ths aggregato of the &mosnts of tar that a 
registered dealer, upon the traisfer of the business relating to such unit under 
Sectioa 15, is eligible for dofzrmont undar sub-ssction (3) of Section 8H or 
remission of tax under S2ction 8L, as th» case may be, shall b» reduced by the . 
amouat of tax in resp2ct of waich the tranifere:dealer his enjoyed the benefit 
of deferment of payment of tax under S:ction 8H or ramission of tax under 
Section 8I, as the oase may b», before rehabilitation or revival of sach unit. 
' (5) The provisions of sub-section (4) of Sxction 8H or enb.seotion (3) of 
sotloa 8I shail not apply to a clo3ed unit if the transferor-dealer of such unit 
has enjoyed b*neflt under Section 8H or Ssetion 8I b2fore the closure of sush 
unit, but if sach registered dealer opts once for defermant of payment of tax 
after its rehabilitation or revival, he shall not bs eligible for remission of tax 


and vice versa. 


8K. Defermenat and remission of tax for sick iadastrial units.—(1) A 
registered dzalet in reszect of such indagtrial unit in West Bengal as the State 
Goverament may, by general or spoclal order, declare as a si-k unit; shall, 
subject to the other p'ovisi»as of this section, b» eligible for defetm»nt of pay- 
mnt of tar'or remission of tax acco:ding to the provisions of Ssctiom8H os 


A 


a 
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Section 8I, as the case may be, where such unit is rehebiliteted or revived by 
such dealer himself on or after the 1st cay of April, 1993, under any scheme 
approved by the State Government. 


(2) The benefit of the deferment of payment of tax or remission of tex, 
88 the case may be, referred to in sub-section (1), shall be available to a new 
owner of the business relating to such unit if the ownership of such business is 
taken over by, and transferred to, such new cwner and registered as transferee-~ 
dealer according te Section 15, and the unit is rebebiliteted or revived by such 
new owner, beirg the transferee-dealer, on or after the Ist day of April, 1993, 
under any scheme apprcved by the State Government. 

(3) A sick unit after being rehabilitated or revived shall be deemed to 
be a newly set up industrial onit in West Bengal, ard the part of the eligible 
period, if sny, for which the dealer availed cf the benefit before the rehabilita- 
tion or revival, shall, not be reckored with for computation of the eligible 
period fer the dealer or transferee-dealer, as the case may be, after such rehabi- 
litation or revival. 


1 


(4) The amount of tax or the aggregate of the amount of tax payable 
by, or due from, the dealer upon rehabilitation or revival of such unit by the 
dealer himself or upon rehabilitation by the trensferee-dealer on transfer of the 
ownnrsbip of business eccerding to Section 18 relating to such unit, shall be 
such percentage of the gross value of fixed capital assets on the date of first 
commercial production in such unit followirg the rebatilitation or revival, as 
prescribed under Section 8H or Section 8I, as the case may be. 


(5) The amount of tax or the aggregate of the emount of tax that such 
dealer, upon rebebilitation or revival of such unit by the dealer himself or 
upon rebabilitation or revival on transfer of the business relating te such unit 
under Bection 15, is entitled to deferment urder sub-section (3) of Section 8H,— 
or remission of tex under Section 8I, sball be reduced by the amount of tax in 
respect of which the dealer has enjoyed the benefit of deferment of payment of 
tax under Section 8H or remission of tax under Scction 8I, as the case may be, 
before rehabilitation or revival of the unit.” ; 

(4) in Section 9, in sub-section (3A),— : 

(a) in clause (a), for the words “forty-eight months” in the two places 
where they occur, the words “two years” shall be substituted ; in 

(b) in clause (b), — 

G) in sub-clause (1), for the words “forty-eight months” In 
where they occur, the words “two years” shall be eobttituted ; 

(ii) in sub-clause (ii), for the words “forty-eight months” In the two 
places where they occur, the words “two years” shall be substituted 4 ` 

(c) in the second proviso, efter the words “ip pursuarce of an order", 
the words, figures, letter and breckcts “under sub-section (2) of Section 9A or'* 
shall bo Inserted ; ? 

` (d) for the third proviso, the following proviso shall be substituted ‘— 


“Provided alo. thet it eny desessment in respect of any of the periods 
ending on or befcre the 31st dey cf December, 1992, doesrot come under the 


the two places 


. purview of essessment under sub-section (1) of Section 9A, such assessment 


ot before the 31st day of December, 1994.” ; 


5he]!, rotwithitending the foregoing provisions of ibis sub-section, be made on 


2*5) for acction 9A, the following section shall be substituted f— 
9A. Assessment deemed te be completed im certain cages.— (1) Notwith- 
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standing anything contained in sub-section (2) of Section 9, returns furnished 
by a registered dealer in respect of the periods commencing on tnd from the . 
day immediately following the latest period for which assessment undes sub- 
‘section (3) of Section 9 of this Act has been made and ending on or before the 
31st day of December, 1992 (hereinafter referred to as the eligible period), 
shall be accepted as correct and complete, and all assessments in respect of 
such eligible period shall, subject to the provisions of sub-section (2), be deem- 
ed to have been made on the 30th day of June, 1993 : 


Provided that if any dealer fails to furnish any return for any period of a 

year, the provisions for asressment of tax under this sub-section for other 

or periods of that year shall notwithstanding that roturns have been furnished 

by such dealer fer such period or periods of that year, not b» applicable ; 
Provided further that where any assessment made under sub-section (2) or 

sub-section (3) of Section 9 in respect of any of the eligible periods has bsen 

set aside under Section 12 with direction to make fresh assessment, the provi- 

sions of this sub-section shall not apply to such fresh assessment. 


.  Q) Where the prescribed authority is satisfied on information or otherwise 
that a registered dealer— - 
(a) has concealed any sales or particulars thereof, or : 
(b) has furnished incorrect statement of his turnover or incorrect partis 
culars of his sales in the return submitted under Section 8 or otherwise, 


relating to an assessment made under ‘sub-section (1) which has resulted in 
reduction of the amount of tax payable by him under this Act in respect of snp 
of the periods for which assessment has been made under sub-section (1), it 
shall, subject to such conditions as may be prescribed, reopen within six years 

—from the date of such assessment in the prescribed manner, the assessment for 
such period and, after giving such dealer a reasonable opportunity of being 
heard, make fresh assessment for such period to the bast of its judgment under 
sub-section (2) of Section 9. 


(3) The prescribed anthority shall, while making the fresh assessment 
referred to in sub-section (2) in respect of any registered dealer for any period, 
direct such dealer to pay, in addition to tax assessed afresh and penalty impos- 
ed, if any, ander Section 9, a sum not less than twice but not exceeding thrice 
the amount of tax assessed afresh by way of further penalty : - 

Provided that no penalty shall be imposed under this sub-section on a 
registered dealer in respect of such period where he discovers omission or errot 
ot other facts resulting in short payment of: tax due from him according to 
books of accounts and farnishes a declaration inthe prescribed form together 
with a receipted ohallan showing payment of the balance amoant of tax which 
is found to be payable within the 31st day of December, 1995.” ; 

(6) in Section 21, in sub-section (2)— . 

(a) in clause (bbbb 2), for the words “class or classes", the words “noti- 
fled commodities to which deferment of tax shall not apply, any class or classes 
or descriptions of notified commodities in respect of which," shall be substi- 
tuted ; : z 

(b) in clause (bbbb 6) after the words “shall not apply, and”, the words - 
“class or classes or descriptions of notified commodities in respect of which,” 
shall be inserted ; f 

(c) after clause (b'’sbbbb), the following clause shall b> inserted 1— 

"(bb5bbb 1) the manner of reopening of asss:ssmsnt and making fresh 
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assessment under sub-section (2) of Section 9A ;” ; c 

(7) in clause (18) of the proviso to Secticn 23, after the words, Hgure end 
letter “or Section CC”, the words, figure ond letter “or Section 6D” ihall be 
inserted end shall be deemed to have been insterted with effect from the 1st 
day of April, 1984. l 


5. Amendment of West Ben. Act V of 1972.—In the Taxes on Entry of 
" Goods into Calcutta Metropolitan Area Act, 1972, after Section 9, the follow- 
ing s,ection shall be inserted t— A , 

‘9A. Exemption for newly set up industrial units.—Subject to such con- 
ditions as may be prescribed, no tex shell be levied urder this Act for such 
period, not exceeding three years from the dete of first ccmmercial production, 
es mey be prescribed, on the entry of eny speciffed gocds brought bya dealer 
into the Calcutta Metropoliten Area, provided such goods are manufactured 
by him in a newly sct vp irduttriel unit situated in West Bengal outside the 
Calcutta Metropolitan Areg."*, . 

6. Amendment of West Ben. Act XI of 1974.—In the West Berga) Motos 
Spirit Sales Tex Act, 1974, in sub-secticn (1) of Secticn 4A, fcr ihe words 
“two per ccntum", the words “two end half per centom” shall be substituted. 


— —— —- e 


Published in the Calcutta Gazette, Extracrdinery, Part TIT, dated 7ih April, 
` THE WEST BENGAL TAXATION LAWS (AMENDMENT) 
ACT, 1993 


WEST BENGAL ACT IV OF 1993 : ms 
An Act to amend the Bengal Excise Act, 1909, the Bengal Amusement Tax™ 

Act, 1922, the Bengel Electricity Duty Act, 1935, the Bengal Finerce (Sales 
Tex) Act, 1941, the West Bergal UR Ecuceticn Act, 1973, the West 
Bengal Mctor Spirit Sales Tax Act, 1974, tbe West Bengal Urban Lend Tax. 
ation Act, 1976, the West Benge! Rurel En ploymert and Production Act, 1976 
end the West Bengal Enteiteir mert.cum-Amvsemert Tex Act, 1982, 

. ‘Whereas it is expediert to amerd the Berge] Excise Act, 1909, (Ben. Act 
Y of 1909) the Bengal Amusements Tax Act, 1922 (Ben. Act V of 1922), ihe 
Bengal Electricity yey Act, 1935 (Ben. Act X of 1935), the Benga) Fin ence 
(Sales Tex) Act, 1941 (Ben. Act VI of 1941), the West Bengal Primary Educa- 
tion Act, 1973 (West Ber. Act XLIII of 1973), the West Bengal Motor Spirit 
Sales Tax Act, 1974 (West Benr Act XI of 1974), the Wert Bengal Urban Land 
Wexetion Act, 1976 (West Ben. Act VIII of 1976), the West Bengal Rural 
Employment and Production Act, 1976 (West Ben, Act XIV of 1976) ard the’ 
West Bengal Enterisinment-com-Amuremert Tex Act, 1682 (West Ben, Act: 
"VI of 19825, for the purposes ard in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-fourth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 
1. Shert title ard commercemcnt.— (1) This Act may be called the West 

Bengal Taxation Laws (Amendment) Act, 1993. EE 
. (2) Itsballbe deemed to havecome into force on the Ist day of 
. February, 1993. : , 

2. Amendment of Bem. Act V of 1909.—In the -Bengal Excise Act, 
1909,— 


(1) in Section 2, after clause (17), the following clause shall be 
Inserted ;— 
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'(178) “prescribed” means prescribed by rules made under this Act ;’; 
t2) for Section 30, the following section shall be substituted :— 


^30. (1) Selection of mew sites fer grant of licences.— Ihe State 
Government may, subject to such conditions and restrictions as may be pres- 
cribed, select;from time to time, new sites ip any local area for grant of a 
license for the retail sale of spirit at such new site or in the vicinity thereof 
having regard to publie demand. 

(2) Upon selection of the new sites under sub-section (1), the Collector 
may subject to the provisions of Section 37A, grant a license to a person for the 


retail sale of spit atthe new site or in the vicinity thereof for a period of 
ecttlement.”; 


(3) for Section 31, the following seetion shall be substituted :— 

“31. Grant of licenses at existing sites. Unless the State Government or 
the Excise Commissioner otheswise directe, the Collector may, on the expiry of 
the period of validity of licenses for the retail sale of Spirit atthe existing 
sites, grant licenses for the retail sale of spirit at the existing sites or, if neces- 
tary, in the vicinity thereof forthe next period of settlement in such manner 
gnd subject to such conditions es may be prescribed.” 

(4) Section 32 shall be omitted ; 

(5) Section 33 shall be omitted : 

(6) Section 34 shall be omitted ; 

(7) Section 35 shall be omitted ; 

(8) Section 33A shall be omitted ; 

(9) for Section 36 the following section shall be substituted t— 

“36. Application of Section 30 and Sectlem 31 to licenses for the retail 
sale of intoxicants other than spirit.— The provisions of Sections 30 and 31 as 
to licensee for the retai) eale of spirit shall also be eppliceble to the licenses for 
the retail sale of euch other intoxicants as the State Government may, by order, 
specify, in West Berge!) generally or in such local area ar may be specified in 
such order.”’; 

(10) for Seetlon 37, the following section shall be substituted :— 

"37. Exemption of certain licenses frem Section 30 or Section 36.—Not- 
withstanding anything contained in Section 30 or Section 36, the Collector may, 
in such manner and subject to such conditions and restrictions as may be pres- 
cribed, grant license to— 

(a) any person, for the retell sale of apy intexicant during any period 
not exceeding six months; or 

(b) any pesson, for the sale of any denatured spirit ; or f 

{c) any person, for the sale of any intoxicant in substitution for and foo 
the remainder oF a license which has been cancelled, withdrawn or surrendered 
before the expiration of the period for which it was granted or which hes 
lapeed on the death of the person to whom it wes granted; or 

(d) any medice? practitioner, chemist, druggist, apothecary or keeper of 
a dispensary, for the retail sale of any intexicant for medical purposes ; or 

(c) any person in charge of a military canteen or a canteen established by 
er for the Border Security Force for Sale of foreign liquor to the military 
personnel or the personnel of the Bordes Security Force.”; 

(11) in Section 41, in sub-section (2), the words, figures and brackets 


beginning with “the Excise Commissioner” and ending with “Section 35)" shall 
be omitted, 
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' 3. Amendment of Ben. Act V of 1922.—In the Bengal Amusements Tax 
an oe Section 3, after sub-section (3b), the following sub-sections shall 
e Insertéd ;— 


“(3c) Notwithstanding anything contained in sub-section (3a), the enter- 
talnments tax shall not be charged, levied or paid on such part of the value of 
each ticket for admission to any cinematograph exhibition as represents,— 

(i) im the case of a cinematograph exhibition in a cinema hall, a service 
charge, if any, not exceeding twenty-five paise, realised separately from any per- 
son in respect of his admission to such cinematograph exhibition for mainte- 
nance of such cinema hall and providing amenities therein ; 


(ii) inthe case of acinematograph exhibition in an air-conditioned 
cinema hall, an additional service charge, if any, not exceeding twenty-five paise, 
realised separately in addition to the service charge referred to in clause (i) 
from any person in respect of his admission to such cinematograph exhibition 
for providing air-conditioning facitities in such cinema hall 1 

Provided that no claim for exemption from payment of entertainments tax 
shall be admissible to any proprietor of cinematograph exhibition on any sum 
or sums realised by him separately by way of additional service charge referred 
to in clause (ii) during such months of sny year as the State Government may, 
by notification, specify. 


(3d) Notwithstanding anything contained in sub-section (3c), no claim 
for exemption from payment of entertainments tax shall be admissible to any 
proprietor of cinematograpH exhibition in a cinema hall unless he proves to the 
satisfaction of such authority asthe State Government may, by notification, 
specify thatthe sum realised separately by way of service charge has been 
utilised, or that adeqaate provision has been made in his books of accounts, 

. for maintenance of such cinema hall or for providing air-conditioning facilities 
therein.”’. 

: 4. Amendment of Ben. Act X of 1935.—In the Bengal Electricity Duty 
Act, 1935,— 

(1) in Section 2,— 

(a) after clause (2), the following clauses shall be inserted ;— 

(2a) "energy charge" means the 2mosn$ charged (whether as energy 

' charge or some other charge) by a licensee for the supply of energy to a con- 
sumer before deduction of rebate, if any, allowed by the licence for payment 
on or before such date as may be specifled by the licence : 

(2b) “gross charge" means the aggregate amount of energy charge and 
fue! surcharge, if any, made by the licensee for the supply of energy;’; 

(b) after clause (3), the following clause shall be inserted :— 


(3a) “net charge" means the amount of. gross charge that remains after 
deduction therefrom of any rebate referred to in clause (2a)-or refund of fuet 
surcharge, if any;’; 

(2) in Seetion 3,— 

(a) in sub-section (1),— J : 

(i) fortho.words, figures and brackets “sub-sections (2) and (3),". the 
‘word, figure and brackets "sub-sectlon (3),” shall be substituted : 

(il) for the words “on the units-ef energy consumed", the words “on the 
net charge for energy consumed or the units of cnergy consumed, as the oase 
‘may be,” shall be substituted ; ' ; : "i i 

(iii) in the first proviso, for the words “on the units'of energy consumed," 
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wherever. they eccur, the words ‘net charge for energy ccnsumd or the units of 
energy consumed, es the case may be”, shall be substituted ; 


(b) in sub-section (2), for the words, figure, letter and brackets “in clause 
(2) of erticle (b)”, in the two places where they occur, the words. figures, letter 
and brackets “sub-clause (ii) of clause (b) of article (2)” shall be substituted ; 

(c) in sub-section (3), for the words “on the units of eneray consumed 
as recorded in the meter", the words “on the net charge for the energy con- 
sumed ox the units of exergy consumed as recorded in the meter, as the case 
may be,” shall be substituted ; 

(3) in Section 5,— 

(a) in sub-section (1), the words “unit of" shall be omitted ; 

(b) in sub-section (1A) ,the words ‘‘units of” shall be omitted ; 

(4) in section 6, after the words ‘units of energy”, the words “and the 
gross charge, fuel surcharge and net charge for energy,” shall be inserted ; 

(5) for the First Schedule, the following Schedule shall bc Bubgt- 

— " 
‘THE FIRST SCHEDULE 
(See Section 3) 
re Rates of Electricity Daty 

^ A. For energy other than energy supplied by a licensee or the State 
Government 


In the case of energy, other then energy supplied by a 5 palse for 
licensee or the State Government, generated by & person each unit. 
liable to pay electricity duty under sub-section (4) of of energy 
Section 5 consumed 


B. For Indestria] purposes. 

: (1) Low and medium voltage energy : 

Whcre low or medium voltage energy supplied by a licensee ig consumed 
by a consumer in any premises in connection with industrial or manufacturing 
process including cold storage, and consumption of energy during the month 
to which the calculation of duty relates— 

(i) does not exceed five hundred units 2.5 per cenrom 
of net charge 
for energy 
consumed ; : 

) exceeds five hundred units but does not exceed 5 0 per centum 
one t d units of net charge 
for energy 
: Consumed ; 

(ili) exceeds on thousand units 7.5 per centum ' 
ef net charge 
for energy 

‘ consumed, 

(2) High voltage energy ; : 

(e) Except in cases falling under clause (b), where 7.5 per centum 
high voltage energy supplied by &licentee is consumed of net charge 
by- a consumer in any premises in connection with indus- for energy 
trle] or manufacturing process including cold storage. eonsumed ; 


(b) where energy is consumed for the purposes 5.0 per centum 


- "n 


52 WEST BENGAL ACT IV OF 1993 [1993 
of— of net charge 
for energy 
- consumed ; 


ti) a cottage indul or a small-scale industry, by 
any undertaking not being &factory as defined in the 
Factories Act, 1948 (63 of 1948). 
(ii) electrolysis or heating in electric furnaces, by 
any industrial undertaklog, and separate meters or 
sub-meters are installed for indicating the quantity of 
energy so consumed, . 


Explanation.——In this Part, where energy is consumed in any premises 
for lights and fans and for any other purposes in connection with industrial or 
manufacturing process, including cold storage, electrolysis cr heating in electric 
furnaces, carried on therein, and the quantity of energy consumed for lights 
and fans is not separately indicated by meters or sub-meters, such quantity of 
energy consumed for lights and fans or for any other purposes shall be deemed 
‘to have been consumed for industrial purposes, and, notwithstanding anything 
contained in Part A or Part C the duty shall be payable in accordance with the 
rate in article (1) or article (2), as the case may be, of this Part. - 

C. Wherc a commen rate is charged by a licensee for sapply of energy 
THEMES fans and all other purposes except the purposes referred to im Part 


() Low and medium voltage energy ; 

In the case where a common rate is charged for supply of low or medium 
voltage energy for lights, fans and all other purposes in connection with indus- 
a OF Panman process referred tein article (1) of Part B, in any pre- 
mises, and— 


(a) where such common rate is charged for low or medium voltage energy 
supplied by a licensee for commercial purposes to a consumer whose consump- 
‘ton of such energy during the month to which the calculation of duty relates— 


(i) does not exceed twenty-five units 


nil ; 


Ui) exceed twenty-five units bnt does not exceed 2.5 por centum 
sixty units of net charge 
for energy 
consumed ; 
(lii) exceeds sixty units but doesnot exceed one 5.0 per centum 
hundred units - of net charge 
for ener 
consumed ; 
(iv) exceeds one hundted units but does not exceed 7.5 per centum 
one hundred and fifty units of net charge 
s for energy 
consumed ; 
(v) exceeds one hundred and fifty units but does 10.0 per cenium 
not exceed five hundred units of net charge 
for energy 
o consumed; — 
(vi) exceeds five hundred units 12.5 per centum 


of net charge 
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for energy 


: consumed ; 

(b) where such common rate is charged for low or medium voltage energy 
supplied by a licensee for aay purposes, other than the commercial purpose 
referred to in clause (a), to a consumer whose consumption of such energy 
during the month to which the calculation of duty relates — 


(i) does not exceed twenty-five units nil; 
(ii) exoeed twenty-five units but does not exceed 2.5 per centum 
sixty units of net charge 
for energy 
consumed : 
(ill) exceeds sixty units bat does not exceed one 5.0 per centum 
hundred units — of nei charge 
: for energy 
consumed ; 
(iv) exceeds one hundred units 7.5 per centum 
of net charge 
for energy 
consumed. 


(2) High voltage emergy : 

In the cases wherea common rate is charged for high voltage energy 
supplied by a licensee to a consumer or purposes, other than the purposes in 
connection with industrial or manufacturing process referred to in article (2) 
Part B, in any premises, and— 


(a) where such common rate is charged for 12,5 per centum of net 
high voltage energy for commercial purposes to charge for energy con- 
8 consumer sumed ; 

(b) where such common rate is charged for 10.0 per centum of nei 
high voltage energy for purposes, other than the charge for energy con- 
commersial purposes referred to in clause (a), to sumed ; ° 
8 consumer 


(3) in respect of all premises where the supply of energy by a licensee 
js unmetered fer— 


Paise per month 

every lamp of less than 30 watts 3 
every lamp of 30 watts or more but less than 

40 watts 29 ; 
every lamp of 40 watts or more but less than 

60 watts : 373 

‘every lamp of 60 watts of more bot exceeding 
100 watts 50 ; and 


for every additional 15 watts or fraction thereof 
In excess of 100 watts in any lamp 10; 

Explanation I. —For the purposes of this Part, where the electricity duty 
is charged, levied or paid in accordance with the provisions contaiaed in the 
third proviso to sub-section (1) of secslon 3, the expression "consumption of 
energy" shall mean the consumption of energy as arrived at on the basis of 
average monthly consumption in accordance with the said proviso. 

Explaustion II, —For the purposes of this Schedule, 
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Ci) the expression “low or medium voltage energy" means any energy 
supplied, the voltege of which does not exceed 650 volts under normal condi- 


tions, subject to the percente ge variations allowed under the Indian Electricity 
Rulés, 1956 ; 


(ii) the expressicn “high voltage energy" means apy energy supplied, 
the voltege cf which exceeds 650 volts under normal ccnditions, subject to the 
Percentage variation allowed under the Indian Electricity Rules, 1956,’. 

(6) In the Second Schedule, Explanation (4), the fellowing Explanation 
shall be substituted :— 


"Explanation (4).— For the purposes of exception (10), the expression 
“rural area” means en area other then an area to which the Cantonments Act, 
1924 (2 of 1924), or the Cooch Behar Town Committee Act, 1903 (Cooch 
Beber Act 1V of 1903) or the Bengal Municipal Act, 1932 (Ben, Act XV of 
1932) orthe Chandesnagore Municipal Act, 1955 (West Ben. Act XVII of 
1955), or the Howreh Municipal Cerporation Act, 1980 (West Ben. LVIII of 
1980), or the Cvlcoutta Municipal Corporation Act, 1980 (West Ben. Act LIX 
of 1980), applies or an area declared asa notified area under section 93A of 
the Bengal Municipal Act. 1932." 

5. Amendment of Ben. Act VI of 1941.—In the Bengal Finance (Sales 
Tax) Act, 1941— 

(1) In section 6D, after sub-section (1), the following sub-section shall 
be inserted :— . 

“(la) The Commissioner, after making such enquiry as he may think 
necessary and efter giving the dealer an opportunity of being heard, shall fix the 
date en end from which such dealer shall become liable to pay tax under 
clauro (b) of sub-section (1).”; 

(2) after section 6D, the followirg section shall be inserted :— 


'"6E. Deduction at source from the payment to a dealer sgainst execution 
of works contract.— (1) Notwithstencirg anything conteined in section 10 or 
any rules mede thereurder oreny term cf acontrect to the contrary, any 
person responsible for paying any sum toany dealer for execution of a works 
contract referred to in section 6D wholly or pertly in pursuarce of a contract 
between such deeler and— B 

(a) the Central or a State Government, 

(b) a local authority, 

(c) a corporation or body established by or under a Central or State 


(d) & company incorporated under the Companies Act, 1956, (1 of 1956), 
including a Central or State Government undertaking, 

(e) 8 co-operative society registered os deemed to be registered under the 
"m Bengal Co-operetive Societies Act, 1983 (West Ben. Act XLV of 
1983 . 

77 (f) an educational institution, ; 
shall, at the time of payment of such sum in cash ot by issue of a cheque or 
draft or any other mode of payment , deduet an amount towards tax equal to 
two per centum of such som being paid in respect of such works contract : 

Provided that no deduction under sub-section (1) shall be made where— 

(a) the payment is made as advence on account of the execution of such 
works contract ; o. - ec 

(b) no transfer of preperty in gcods (whether as goods or in some other 
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form) is involved in the execution of such works contract ; or 


(c) where the dealer produces a certificate (rom the Commissioner under 
Section 21B that he hes no liability to pay tax under Section 6D or that he has 
paid tax payable by, or due from, him under that section : 


Provided further that no deduction under sub-section (1) shall be made in 
respect of that part of payment to a dealer which represents hia contractual 
transfer price of the declared goods as referred to in clause (a) of sub-section 
(2) of Section 6D where such dealer declares in wsiting to that effect and claims 
such exemptions. 


(2) Where a deduction of ‘tax is made under sub-section (1), the person 
making such deduction shall, within fifteen days from the date of such deduoc- 
tion, deposit the sum so dcducted into a Government Treasury or the Reserve 
Bank of India in such form of challan as may be presoribed, 


(3) After the deposit of the sum under sub-section (2), the person who 
makes the deduction and deposit shall, within fifteen days of such deposit, issue 
to the dealer a certificate in the prescribed form for each deduction sepasately 
and send a copy thereof to the Commissioner, 


(4) On furnishing a certificate of deduction referred to in sub-section (3), 
the deposits, referred to in sub-section (2), shall be adjusted by the Commis- 
sioner towards tax liability under Section 6D of the -dealer and shall constitute 
good and sufficient discharge of the liability of the person making deduction 
to the dealer to the extent of the amount deposited. . 


(5) Where any person, while making any payment, contravenes the pro- 
sions of sub-section (1), sub-section (2) or sub-section (3) he shall be personally 
liable for such contravention aad the Commissioner may, after giving him an 
opportunity of being heard, by an order in writing and in such manner as may 
be presceibed, impose on such person a penalty not exceeding twice the amount 
required to be deducted aud deposited by him into the Government Treasury or 
the Reserve Bank of India. 


(6) Where the dealer from whose account any sum has been deducted 
under Sub.scotion (1) and deposited under sub-section (2) proves to the satis- 
faction of the Commissioner that hs is not tiable to pu ME under Ssction 6D 
and such sum was not wholly or partly payable by him under this Aot, the 
Commissioner shal! refund or adjust the amount refundable to the dealer in 
such manner as may be prescribed.”’; - 


(3) in Section 21B, for sub-section (1), the following sub-sections shall 
be substituted : — ` ; 
*41) Notwithstanding anything contained in any other law for the time 
. being in force,— . 


(a) no Govemment, local authority, edueational institution or corporation 
or body established by or under a Central or State Act shall.place order with, 
or make purchases of any goods, any dealer or make any payment to such 
dealer for such purchases, or 2n 


(b) no Government, loeal authority, educational Ínsticution, corporation 
or body established by or undera Central or State Act, or company iaco'?po- 
' gated under the Companies Act, 1956 (1 of 1956) or co-operative society regis. 
tered or deemed to be registered under the West Bengal Co-operative Societies 
Act, 1983, (West Ben. Act XLV of 1983) shall enter into any works contract 
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; bus 
with any dealer for execution by him of such works contract erd shel] make 
Payment to such dealer for execution of works contract, 


unless the Commissioner certifics in the prescribed manner that such 
ler— 


(i) hesno liabilityto pay tex or hesnot dcfaulted in furnishing any 
return or retorns together with the receigted chellen or chalans showing pay- 
ment of a)l tax payeble under this Act, the West Bengal Sales Tex Act, 1954 
(West Ben, Act IV of 1954), or the Cetral Sales Tax Act, 1956 (74 of 1956), 

(ii) bas rotéefeulfed!n geking payfrent. of tax otherwise payable by, 
or due frem. bim urder ibis Act, the West Bergel Seles Tex Act, 1954 or the 
Central Sales Tax Act, 1956, or 


(ili) bas made satisfactory provision for securing the 
furnishirg bark guarentee in favour of the 
as the case may be t 


Provided thatthe provisions of this sub.section shell nota 
payment referred to in clavse (b) where any 8 
Payment under sub-section (1) of section 6E. 

(1A) Where on application made by a dealer in the prescribed form, 
the Commissioner, after making such erquiry as he deems fit and proper, is 
satisfied and issues a certificate in the prescribed form to the effect that euch 
dealer ts not liable to pay tex under section 6D or that he bas paid tex pay- 
able by, or due from, him under thet section, payment may, notwitk stan¢ing 
anything contained in sub-section (1), be made to such dealer for execution 
by him of e works contract referred to in section 6D on production by him of 
such certificate of the Commissioner." 4 


(4) in section 26, in sub-section (2),— 


(e) after clause (ddddd), the following clause shall be inserted :— 
*(ddddd-1) the form of ckaller,form of certi 


of penalty end thc manner of refund or adjust 
under section 6E ;" ; 


(b) incleuse (pp) for. the words “the forms", the words “the manner 
, Of sre of certificate, the forms” shall be substituted ; 
(5) in section 26A, after sub-section (2B), the following sub-section 
shall be inserted ;—- 


“(2€) Notwithstanding any judgment, decree cr order cf eny €ourt, 
Tribune] or authority, eny emcunt levied, paid, collected cr recovered or 
purported to have been levied, paid collected or recovered before the cem- 
mencement ef the West Bengal Tezation Laws (Amencment) Ordinance, 1993 
(West Ben. Ord. 1 of 1993), on sale of agricultura] implemente, other than 
tractors and power-tillers, operated by pówer, and spere perts, accessories ard 
component parts thereof as. tex under the provisions cf this Aot € the rules 
made thereunder shall be deemed alwaysto have been velidly levied. raid, 
eollected or recovered in accordance with the provisions of this Act or the 
rales made thereunder and, accordingly, nO suit or other proceeding, shall be 
maintained-or continued in eny Court or before eny Tribunal or authority 
fer, and vo enforcément shell be meade by eny Court, Tribunal or authority 
of eny decree or order directing the refund of any sudh tax which bas been 
collected or recovered ; 


Payment of tax by 
Commistioner or otherwise, 


l prly to ary 
mount is deductible from suc 


ficate, menner of imposition 
wert of emourt refundable. 
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Provided that nothing in this sub-section shall be construed as preventing 
any person— 


(i) from questioning in. accordance with : the provisions of this Act, the 
Bsiesament, re-asses;ment, levy or collection of the tax on gales of agricultura] 
implements, other than tractors and power-tillers, operated by power, and 
spare parts, accessories and component parts thereof, or 


(i) from elsi- dee refend of the aforesaid tax prid by him in excess of 
tho amount aue trom under this Act." ; 

(6) in Schedulc I, inthe entry in column 2 against item 13, the words 
“tractors, power-tillers and other", shall be omitted and shall be deemed to 
have been omitted with effect from the first day of October, 1982 ; 


(7) In Schedule TI, after seria] No. 44 and the corresponding entries 
under the heading “Description of Goods", the following serial No. and entries 
under the heading “Descripticn of Goods” shall be added :— 

“45. All kinds of dyes (other than textile dyes) and pigments,” 


6. Amendment of West Ben. Act XLII of 1973.—In the West Bengai 
Primary Education Act, 1973,— 


(1) after Section 78B, the following section shal} be inserted :— 

*78BB. Special mode of recovery - (1) Notwithstanding the issue of a 
requisition under the proviso to clause (f) of Section 78A. or under the proviso 
to clause (g) of Section 78C for realisation of cess, penalty or interest ag arrears 
of land revenue, the notified authority orthe prescribed authority, as the 
case may be, may, at eny time or from time to time by notice in the prescribed 
form, require any perron from whom money is due or may become due to the 
owner refersed to in Section 78A or Section 78B, as the case mey be, or any 
person who holds or may subsequently hold money for or on account of such 
owner, to deposit intoa Government Treasury or the Reserve Bank of India 
under the eppropriste head of account, either forthwith upon the money be- 
coming due or being held or at or within the time specified in the notice (not 
being before the money becomes due or is held), so much of the morey as {s 
gufficlent to pay the amount due by such owner in respect of the arrears for the 
whole of the money when it is equal to or Jess than the amount due. 


(2) A notice under this section may be issued to any person who holds 
oF may subsequently hold any money. for or on account of the owner jointly 
with any other person end, for the purposes of this section, the shaves of the 


joint-holders in such account shall be presumed, until the contrary is proved, 
to be equal. 


(3) A copy of the notice shall be forwarded to the owner at his last 
address known to the notified authority or the prescribed 2uthority, as the cage 
may be, end, in the cese of a joint account, to all the jolnt-holders a3 thelr last 
addresses known to the seid authority, 


(4) Save as otherwise provided in this section, every person to whom a 
notice is issued under this section shall be bound to comply with such netice 
and, in particular, where any such notice is issued to a post-office, banking 
company or insurer, it shall not be necessary for any pass byok deposit receipt, 
policy or eny other docement to be produced for the purpose of any entry, 
endorsement or the like being made before payment is made, notwithstanding 
any rule, practice or requirement to the contrery. ` 


(5) Any claim with respect to any property in relation to which a notice 
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under this section has baen issued, arising after the date of the notice, shall be 
void as agalast any demand contained in the notice. 

(6) Where a person to whom a notice under this section is sent proves to 
the satisfaction of the notified authority or the prescribed authority, as the case 
ruay be, that the sum demanded or part thereof is not due to the owner or that 
he does not ho!d any money for or on account of the owner or that the money 
demanded or any part thereof ls not likely to bs»due to the owner or be held 
for or on account of the owner, then, nothing contained in this section shall be 


deemed to require such person to deposit any such sum or part thereof, as the 
cese may be. 


(7) The notified authority or tha prescribed authority, as the case may 
be, may, at any time or from tím» to time, amend or revoke’ any notice issued 
under this section or extend the tims for making any payment in pursuance of 
such notice, 

(8) The Treasury of the Bank shall grant a receipt for any amount paid 
1n compliance with a notice issued under this section, and the person so paying 
shall be fully discharged from his liability tothe owner to the extent of the 
&mounf so paid. 


(9) Any person discharging aay Mability to the owner after rezelpt of a 
notice under this section shall bs personally liable t> th» notifled authority or 
the prescribed authority, as the case miy bs, to the extent to hii owa liability 
to the owner so discharged or to tbe extent of the owner's liability fot any sum 
due under this Act, whichever is less, 


(10) Ifthe person to whom a notice under this section is sent fails ta 
make payment in pursuance thereof, he shall be deemed to be an owner in 
default in respect of the amount specified In the notice and further proseedings 
may be taken against him forthe cealisation ofthe amount asif it were an 
arrear due from him and the notice shall have the same effect as attachment 
of a debt. 

(11) The notifü:d authority orth: prescrib:d authority, a3 the case may 
be, may apply to the Court ia whose Custody there is money belonging to the 
‘owner for payment to him of the entire amount of such money or, if it is 
more than the tax due, an anfouat sufficient to-discharge the tax : l 


Provided that any dues or property exempt from attachment ia execution 
of a decree of a Civil Gourt uad2r Section 60 of the Oois of Civil Prozedure, 
1908, (5 of 1908) shall b» exempt from any requisition made under thig 
section.” ; : 


(2) io PART IV, after OHAPTBR X, the foilowiag chapter shall be. 
ted i 


"OHAPTER XA 
Offences and Prosecution 

78D. Offences and Peosecation.—(1) Whoever— 

(a) fails to pay the fall amoaat of edacation coss payable under sub- 
section (1) of Section 78 in respect of a coal-bearing land referrod to in clause 
(b) of sub section (2) of that section for aay perlod in accordance with clause 
(a) of Sectton 78A, or 


(b) submits a false declaration, os falls without reasonable cause to 
furnish a declaration, under clause (b) of Section 78A, os 


(c) fails to make paymon: of interest payable under olause (ga), clause 
(gb) or clause (go) of Section 78A, or 


. 


— 
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(d) fails to pay the foll amount of education cess payable under sub- 
section (1j of Section 78 in respect ofa tea estate referred to in sub-seetion 
$n of thet seetion for any period in accordanee with clause (a) of Section 

, 0f 


(c) submits a false return, or fulls without reasonable cause to furnish a 
tetum, under claure (e) of Section 78B. or 

(f) fails to meke payment of interest payable under clause (ha), elause 
(bb) of clause {uc} oi Socios 783, 
shall be punishable with simple imprisonment which may extend to six months. 
or with fine or with both and, when the offence is a continuing one, with a daily 
not exceeding fifty ropees during the period of continuance of the 

ence i 


Provided that no prosecution for an offence enumerated in this sub-section 
shall be instituted in respect of the same facts in respect of which a penalty 
hes been impcsed under clause (c) of Section 78A or under clause (d) of Section 
78B, as tbe cese may be. 

(2) No Court shall take cognizarce of any offence— 

(e) underclavse (a), clavse (b) or clause (c) of sub-section (1), except 
with the previous sanction of the notified authority referred to in clause (b) of 
Section 78A, or 


(b) under clause (d), clause (e) or clause (f) of sub-section (1), except 
with the previcus sanction of the prescribed authority referred to in clause (b) 
of Section 78B, : 
and no Court inferlor to the Court of a Metropolitan Magistrate or a Jadicial. 
Magistrete of the first clase shell try such cffence. ! 
TES The offences punishable under sub-sectlon (1) shall be cognizable and. 
e. 


78E. Liability to prosecution.— (1) Where an offence under clause (a), 
clause (b) or clause (c) cf sub-section (1) of Section 78D has been comunitted 
by an owner of a coal-beering lend or en offerce under clause (d), clause (e) or 
clause (f) of sub-secticn (1) of that section bas teen ccmmitted by an owner of a 
tea estate, as the case may be, every person who, atthe time the offence was 
vommitted, was in-charge of such coal-besrirg land or tea estate, as the case may 
be, end Was respersible to such owner, for the conduct of the business of such 
coal-beering lend or tee estate, es the care may be, as well asthe owner, shall 
te deemcd to be guilty of the offence end shall be proceeded against and pun- 
Jehed accordingly : 

Provided thet rotbirg contained in this cub-section shell render any such 
perscn liable to any runishmert provided vnéer Section 78D, if he proves that 
the cfferce was con mitted withovt biskrcwleége cr that be bad exercised all 
due diligence to prevent the commission of such offence. 

Notwithstending enything conteireó in sub section (1), where an offence 
under Section 78D bas been committed by an owner cf a coal-bearing land 
or teg estate, es the case may be, and it A proved that the offence bas been 
committed with the corspt cr cornivence of, or is attributable to any neglect 
on tbe part of, any director, meneger, secretary or other officer of the coel- 
‘bearing land or tea estate, as the care may be, such director, manager, secret 
‘or other officer shall be deemed to be guilty of that cffence and shall be Hable 
ito be proceeded against and punished accordirgly.”. 


7. Amendment of West Ben. Aet XI of 1974.— In the West Bengel Motor 
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Spirit Sales Tax Act, 1974, in Section 8, after sub-section (2), the following 
sub-section shall be inserted ;— 

"QA) Notwitnstanding anything contained in sub-section (2), the déaléi 
shall pay into a Government Treasury or the Reserve Bank of India, the fall 
amount of tax leviable under this Act in respect of the motor spirit sold by him 
during the period commencing on and from the first day of, March to the twenty 
fifth day of March every year, on or before the tweiity-elghth day of March of 
thit year and ghall, before submitting the return under sub-section (2) for the 
month of March of that year, pay the balance of the full amount of tax due 
from him according to such return and furnish along with the return for such 


month a receipt or receipts from such Tréasury or Bank showing payment of 
the full amount of tax”. 


8. Amendment of West Bon. Act VIII of 1976.—In the West Bengal 
Urban Land Taxation Act, 1976.— 

(1) Section 7 shall be omitted ; 

(2) in Section 32, in sub-section (1), clduse (a) shall be omitted, — 

9. Amendment of West Ben. Act XIV of 1976.—In the West Bengal 
Rural Employment and Production Act, 1976,— . 

(1) after Section 4A, the following section shall be inserted :— 


*4AA. Special mode of recovery.—(1) Notwithstanding the issue of á 
requisition onder the "proviso to clause (f) of sub-section (3) of Section 4 or 
under the proviso to clause (f) of Section 4A for realisation of cess, penalty o» 
interess as arrears of laud révenue, the prescribed authority or the notified 
authority, as the case may be, may, at any time or from time to time by notice 
in the prescribed form, require any person from whom money is duc or may 
pdcome due to the owner referred to in sub-section (3) of Section 4 or Section 
4A, as the case may be, or any person who holds or may subsequently hold 
money for or on account of sush owner, to deposit into a Government Treasury 
or the Reserve Bank of India under the dppropfiate htad of actount; either 
forrhwith upon the money becoming due or being held of at or within the time 
specified íi the notice (not being before the moriéy becomes die or is held), 
so much of the money as is suffcientto pay the dm3unt due by duch owner 
in respect of the arrears or the whole of the  mioney when it is equal to or leas 
than the amount due. . 


(2) A notice under this section may be issued to any person who holds 
or may subsequently hold any money fof or on account of the owner jointly 
with any other person and, for the purposes of this section, the shares of the 
jotnt-hoiders in euch account shall be presumed, until the contrary is Proved, to 
be equal. 

^) A copy of the notice shall be forwafded to the owner at his last 
2ddress known to the prescribed authority or the notifled authority, as the cabe 
may be, and, in the case of à joint account, to all the joint-holders at their ldst 
addresses known to the said authority, 


(4) Save as otherwise provided in this séotion, every person to whom a 
hotice is issüed under this section shall be bound to comply with such notice, 
and, in particular, where any sich notice is issued to a post-office, banking 
company or insüret, it shall not be necessary for any pass book, deposit receipt, 
policy or any othée document to bo produced jfof the purpose of any entry, 
endorsement or the like Daing made before pay ment is mide, notwithstanding 
any rule, practice or requirement to tho contrary. 


PARF IX] THB WEST BINGAL TAXATION LAWS (AMENDMENT) AGT, 1993 61 





(5) Any claim with respect to any property in relation to which a notice 
under this section has been issued, arising after the date of the notice, shall be 
vold as against any demand contained in the notice. 


(6) Where a person to whom a notice under this section is sent proves to 
the satisfaction of the prescribed sorho of the notified authority, ai the case 
may be, that the sum demanded or pari thereof is not due to the owner or that 
he does not hold any money of account of the owner or that tho money 
demanded or part thereof is not likely to be due to the owner or be held for or 
onaccount of the owner, then, nothing contained in this section shall be 
deemed sp seguise such person to deposit any such sum or past thereof, as the 
case may be. : 

(7) The prescribed authority orthe notified authosity, as (bé cate may 
be, may, at ány time or from time to time, amend or revoke any notice issued 
under thts section or extend the time for making any payment in pursuance of 
such notice, : 

(8) The Treasury or the Bank shall grant a receipt fos any amount paid 
in compliance with a notice issued under this section, and the person so pa 
shall be fully discharged from his ability to the owner to the extent of the 
amount so paid. 

(9) Any person discharging any liability to the owner after receipt of a 
notice under this section shall be personally liable to the prescribed authority 
or the notified authority, as the case may bs, to the extent of his own liability 
to the owner so discharged or to thé extent of the owner's liability fov any 
sum due under this A-t, whichever i8 less. 


(10) l£ ihe person to whom a notico under this section is sent fails to 
make payment in pursnance thereof, he shall be deemed to bs an owner in 
default in respect of the amount sp3cifled in thé notics and further proceedings 
may be taken against him forthe realisation of the damount as if it were an 
ae doefromhim andthe notice shall have thé same effect as attachment 
of a debt. 

(11) The prescribed authority or the iotified authority, as the case may 
be, may apply to the Court in whose custody there i$ money belonging to 
the owner for payment to .hir of the entiré amoant of such money o», if it 
is mote than the tax du», an amount auffizient to discharge the tax : 


Provided that any dues or property exempt from attachment in execution 
of a decree of a Civil Court under section 40 of the Code of Civil Procedare, 
1808 (5 of 1908), shallbe exempt from any feqnisitión made under this 
sectiqn,”’ ; ; : . 

(2) after section 6, the followlag sections shall be inserted : — 

"6A. Offences and peaálties.—(1) Whoever— 

(a) fdils to pay the full amount of rural émployment céss payable under 
sub-section (1) of section 4 in resp*ct of a tea estate referred to in sub-séction 
(2A) of that section for any priod ia accordance with clausé (a) of sub-section 
(3) of that section, or ` 


(b) submitiafalse return, or faila without reasonabje cause to furnish 
a return, undé? clause (c) of sub-section ài of section 4, or x3 

(c) fails to make payment of interest payable under class (gl), clause 
(g2) or claüte (g3) of sub-section (3) of section 4, or 

(d) faila to jay thé fall amount of tural émloy sut cesi payable uador 
sub-section (1) of section 4 in respsct ofa coal-b daring làr 3 raferzed to in. 
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oleuse (b) of sub-section (2) of that section for any period in accordance with 
clause (a) of section 4A, or 

(e) submits a false declaration, or falis withont reasonable cause to 
furnish a declaration, under clause (b) of section 4A, or 

(£) fails to make payment interest payable under clause (ga), clauss 
(gb) or clause (gc) of section 4A, 
Bball be punishable with simple imprisónment which may extend to six months 
or with fine or with both and, when the offence is a continuing one, with a 


daily fine not exceeding onc hundred rupees during ihe period of continuance 
of the offence ; 


Provided that no prosecution for an offence enumerated in this sub-section 
shall be instituted in respect of the same facts in respect of which e penalty 
has been imposed under clause (cc) of clause (g) of sub-section (3), as the case 
mey be, of secticn 4. 

(2) No Court shal! take cognizance of any offence— 

(a) under clause (a), clause (b)orclause (c) of sub section (1), except 
with the previous sanction of the prescribed authority referred to in sub-section 
(3) of section 4, or 


(b) under clause (4), clause (e) or clase (f) of sub-section (1), except with 
the previous senction of the notified authority referred to in clause (b) of 
section 4A, ^ 
and no Court inferior to the the Court of a Metropolitan Magistrate or a Judi- 
cial Magistrate cf the first class shall try suoh offence, 

(3) The offences punishable under sub-section (1) shall be cognizable 
and beileble. l 


6B. Liability to prosecutlon.— (1) When an offence under clause (a), ^ 
clause (b) or clause (c) of sub-section (1) of section 6A hax been committed 
by an owner of a tea estate or an offence under clause (d), clause (e) or clause 
D of sub-section (1) of tbat section hes been committed by an owner of a 
coal-bearizg lend, es the case may be,. every person who, at the time the 
offence was committed, was in-charge of such tea estate or cos}-bearing land, 
as the cese may be, and was responsible to such owner for the conduct of the 
business of such tea-estate or coal-beering lend, as the case mey be, es well as 
the owner, shall be deemed to be guilty of the offence and shall be proceeded 
against end punished eccordingly : 


Provided tnet nothing contained in this scb-section shell render any such 
person liable to any punishment provided under section 6A, if he proves that 
the offence wes committed withoot bis knowledge or that he exereised all due 
' diligence to prevent the commissicn of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under section 6A bes been committed by an owner of a tea estateior 
coal-bearing lend, as the case may be, and it is proved that the ofk nce hag 
been committed with the ccnsent of copivance of, or ia attributable to any 
neglect on the pert of, any director, menager, secretary or other officer shall 
be deemed tobe guilty of that offence and shall be liable to be proceeded 
against end punished accordingly.”. 


10. Amendment of West Ben. Act VI of 1982.—In the West Bengal 
Bntertainment-com-Amusement Tax Act. 1982, in section 4A, after sub-section. 
© (4), the follewing sub-sections, shall be inserted :— 
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"(3) Where the haldes ofa video cassette recorder set or the holder of- 
a video cassette player set, who has ben liable to pay luzury-cum-entertain- 
ment and amusement tax under this section, intends :o claim exemption from 
liability to pay snch tax on the ground that he will not make any public 
performance o» exhibition’ of films through such set referred to ia sub-section 
(1)or clause (b) of sub section (3) daring any week or such performance or 
exhibition of films referred to in sub-section (2) or clause (a) of sub-sectlon 
(3)during auy year orteansmitfor exhibition of gerformancs referred to in 
sub section (4) during any week, he shall farnish to the prescribed soto 
within the prescribed time a declaration in the prescribed form containing auc 
particulars as may he prescribed : 


Provided that where sach holder fails to furnish such declaration, if the 
prescribed authority, on an application for exemption from liability to pay tax 
under this section for a week ora year made by auch holder after the expiry 
of such «eek or year, as th? cate may be, and afier making such enquiries ag 
it may consider necessary, ls satisfied thatthe holder could not furnish the 
declaration within the prescribed time for reasons aud in the ciroumstances 
beyond his control end the holder did not make publi» pseformance or exhibl- 
tion or did not transm't for exhibition of performances, during such week or 
yeas, as the case may be, it may exempt'such holder from llab:lity to pay such 
tax in respect of such week or year, as the case may be. 


(6) Ifitisfonndon enquiry made by the prescribed authority that the 
holder, who has furnished declaration under sub-section (5) in respect of e 
video cassette recorder set or video cassette player set for any week or year, as 
the case may be, has made any’ public performance or exhibition of filma 
during such week or year through such set or has transmitted for exhibition 
of performances during such week through sach set, th» prescribed authority 
shall assess, inthe prescribed maaner, tax payable for such week or year, as 
the case may be, for sach set in accoadance with the provisions of this scction 
and, inthe case of failure by a holder to {aform the prescribed authority 
before making the performance, exhibition or transmission as aforesaid with- 
out avy reasonable cause, he may impose a penalty not execeding fifty per cent 
of the tax payable for such week or year after giving the holder a reasonable 
opportunity of being heard. 


(7) When an essessment of tax has been made or a penalty has been 
imposed under sub-section (6), the pr ed authority shall issue a notice in 
the prescribed form directing the holder to pay the tar or penalty, as the oase 
may be, o1 or before the date specified in the notice.” 

11. Repeal and saviug.—(1) The West Bengal Taxation Laws (Amend« 
ment) Ordinance, 1993 (West Ben. Ord. Y of 1993) is hereby repealed. i 


(2) Notwithstanding such repeal, anything done or any action taken 
under the Bengal Excise Ast, 1999 quen. Act V of 1909), or the Bengal Amuso- 
ments Tax Act, 1922 (Bon. Ast V of 1922), or the Beagal Electricity Daty 
„Act, 1935 (Ben. Act X of 1935), or the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), or the West Bengal Primary Bduzation Act, 1973 (West 
Ben. Act XLIII of ins or the West Bengal Motor Spirit Sales Tax Act, 
1974 (West Ben. Act XC of 1974), or the West Bengal Urban band Taxation 
Act, 1976 (West Ben. Act VIU of 1976), or the West Bongal Rural Bmploy- 
mentand Production Act, 1976 (West Ben. Ast XtV of 1976), or the West 
Bengal Entertainment-cum-Amusement Tax Act, 1982 (West Ben. Aet VI of 
1982), as amended by the said éOrdinance, shall be deemed to have been 
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validly done or teken under tbe Bengal Excise Act, 1909, or the Bengal 
Amusement Tex Act, 1922, or the Bengal Electricity Duty Act, 1935, or the 
Bengal Firence (Sales Tai) Act, 1941, or the West Bengal Primary Education 
Act, 1973, or the West Bengel Motor Spirit Sales Tex Act, 1974, or the West 
Bengal Urban Land Taxation Act. 1976, or the West Bengal Rural Employ- 
ment'and Production Act, 1976, onthe West Bengal Entertainment-cum- 
Amusement Tax Act, 1982, az amended by this Act, as the case may be. 


d Published in the Calcutta Gazette, Extraordinary, Part III, dated 4th May, 
2: 
THE HOWRAH MUNICIPAL CORPORATION (AMENDMENT) 
1992 


ACT, 19 
WEST BENGAL ACT X OF 1992 
Ar Act to emend the Howrah Moricipal Corporation Act, 1980. 
Whereas it 18 expedient to amerd the Howreh Municipa) Corporation Act, 
1980 (West Ben, Act LVIII cf 1980), for the purposes and in the manner here- 
inefter appearing ; 


It is hereby enacted in the Forty4bird Year of the Republic of India, by 
the Legislature of West Bengal, as fellows z- 


1. Short title and commencemest.- (1) This Act may be called the 
Howrah Municips] Corporation (Amendment) Act, 1992. 


(2) This section and Section 2 shall come into force at once ; Sections 4 
and 7 shall come into force on sach cate as the State Government may, by 
notification inthe Official Gezette, appoint, and the remaining provisions 
of this Act shell bé deemed to have come Into force on the 1st day of Apiil, 
1990. 

2. Amendment of Section 5 of West Ben. Act LVIII of 1980. --In clause 
(b) of sub-section (1) of Section 5 of the Howrah Municipal Corpcretion Act, 


1980 (hereinafter referred to as the prircipal Act), for sub-clause (ji). the 
following sub-clause shall be substituted :— 


*(W) tbe other shall be the Chairman of the Board of Trustees for the 
Improvement of Hcwrah constituted or recorstituted under the Howrah Im- 
provement Act, 1956, (West Ben. Act XIV of 1656), or, when the Board is 
superseded.under Section 184 cf that Act, an officer deemed to be employed 
by the Calcutta Metrcpoliten Develépment Authority under clause (f) of sub- 
section (1) of Section 184A of thet Act, read with sub-section (1) of Section 17 
of the West Bengal Town and Ccurtry [Ens and Development) Act, 1979 
(West Ben. Act XIN of 1979) (hereinafter referred to as the Metropolitan 
Authority), who shall be nominated by the Metropolitan Authority and stall 


bold office as Councillor from the date of bis ncmiraticn as Courcillor till the 
reconstitotion of the Board, ex officio, and”. 


. 3. Amendment of Part IV.— In Part IV of the principal Act,— 

(a) for the heading "Taxation", the heading ‘Taxation and application 
fee for enlistment” stall be substituted ; 

(b) in sub-section (1) of Sectior 87, clause (b) shall be omitted ; 

(c) in Chaptcr VITI, for the sub-heading “F. Tex on professions, trades 
end callings”, the sub-heading “F. Application fee for enlistment of profes- 
sions, trades end callings” shell be substituted ard, urder the sub- heading es 
so substituted, for Section 102. the following section shall be sutstituted i 

120, Certificate of enlistment for profession, trade amd calling.- (1) 
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Every perton engeged or intending to be engeged in any profession, trade or 
calling in Howreh es mentioned in Schedule III, either by himself or by an 
agent or representative, shall obtain a certificate of fenlistment or get the same 
rencwed enrvel]p, es the cate may be, from the Commissioner upon presenta- 
tion of en erpliceticn together with such application fee, not exceeding rupees 

ten, as may be determined by the Corporation : . 


Provided that such enlistment or renewal thereof shall not absolve such 
person from any uu to take out any licence under this Act or any other. 
Jaw for the time being in force. 


(2) The Commissioner shall, after making such enquiry as may be neces- 
sary and within thirty days of the receipt of the application, grant him such 


vertificate if the application is in order, or shall reject the application if it is 
not in order". 


4. Amendment of Section 220.—Section 220 of the principal Act shall be 
renumbered es sub-section (1) of that secticn, and after sub-section (1) as so 
renumbereó, the follcwirg sub-sections shall be inserted ; —. 


*(2) Notwithstanding anything contained in sub-section (1) of this section 
or in Section 102 or elsewhere in this Act, within a period of sin months from 
the date of coming into force of Section 4 of the Howrah Monicipal Corpora- 
tion (Amer dment) Act, 1992 (hereinafter in this sub-section referred to as the 
said dete), every perton' engaged op the said date in any profession, trade or 
calling in Hcwreh as mentioned in Schedule III, either by himself oz by an 
agent or representative, shall obtain the certificate of enlistment referred to in 
Bub section (1) of Section 102 in respect of the period from the 1st April, 1990 
till the dete immediately before the seid date in accordence with the provisions 
of Section 102 and the rules, if any, made under Section 215. 


(3) Whoever commits any offence by contravening the provisjons of sub. 
iis (2) shall be punished with fine in accordance with the provisions of this 
zectlon.". : 

5. Amendment cf Section 117.—In Section 117 of the principal Act, in 
the prcviso to sub-section (1), clause (a) shall be omitted, 


6. Amendment of Schedule III. — In Schedule III of the Principal Aci —- 
(a) for the heading “Rates of tax on Professions, Trades and Callings.”, 
ihe heading “Professions, Trades and Callings,” shall be substituted : 


(b) Column (3), namely, “Classes.” and the entries in that column shall 
be omitted ; 


(c) column (4), namely, “Rate of annual tax,", end the entries In that 
egolumn shall be omitted, . 


7. Amendment of Schedule V.—In Schedule V of the principal Act, after 
the entry “Section 77, sub-section (3)? in Column 1 headed “Section and sub- 
section, clause or proviso" und corresponding entries in. column 2 headed 
*'Subject" end column 3 headed “Maximum fine or imprisonment that may be 
Imposed”, the following entries in ‘columns 1, 2 and 3 shall respectively be 
inserted (— : : F.A , of 

“Section 102, ` ` Failure to take One thousand 

sub-section (1) , o. Q Out certificate . .'  Tupees,”, 7 

Rod pe NES of enlistment. 


aut € IP € — 
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Fublished in the Calcutta Gazette, Extraordinary, Part III, dated 10th 


Sert:mber, 1992. 
THE WEST BENGAL PANCHAYAT (AMENDMENT) 
ACT, 1992 AES 


WEST BENGAL ACT XVII OF 1992 

An Act to amend the West Bengal Panchayat Act, 1973, 

Whereas it is expedient to amend the West Bengal Panchayat Act, 1973 
(West Ben. Act XLI of 1973), forthe purposes and in the manner hereinaftes 
appearing. , 

` Tt is hereby enacted in the Forty-third Year of the Republic of India, by 
the Legislature of West Bengal, as follows j— 


1. Short title aad commencement.—t1) This Act may be called the 
West Bengal Panchayat (Amendment) Act, 1992. 
(2) Itshallcome into force on such date ag the State Government may, ' 
by notification in the Officlal Gazette, appoint. 
2. Amendment of Section 2 of West Ben. Act XLI of 1973.— In Section 2 
of the West Bengal Panchayat Act, 1973 (hereinafter referred to as the princi- 
1 Act i 


(1) after clause (9), the following clause shall be inserted : — 


*(98) “general election" means an election of members held simultaneous- 
ly for constitutlon of Gram Panchayats, Panchayat Samitis, Mahakuma Pari- 
shad or Zilla Perlshads or any two or more of Gram Panchayats, Panchayat 
Samitis, Mahakume Parishad, or Zilla Parlshads in such area as the State 
‘Government may by notification specify ;"; 


(2) after clause (16), the following clause shall be inserted i— 
'(168) “population” means the population as ascertained at the last pre- 
ceding census of which tbe relevant figures have been published ;’. 


3. Amendment of Section 4. —In Section 4 of the principal Act,— 

(1) in sub-section (2),— 

(a) the words "and the members so elected shall be the members of tha 
Gram Panchayet" shall be omitted ; 

(b) the following provisos shall be inserted at the end :— 


“Provided that seats shall be reserved for the Scheduled Castes and the 
Seheduied Tribes in a Gram Panchayat, and the number of seats 80 reserved 
shall bear, as nearly as may be and in the manner and in acgordance with such 
rules as may be made in this behalf by the State Governmont, the same pro- 
portion to the total number of seats ia that Gram Panohayal to bs filled up 
by election es the popalation of the Ssheduled Castes in that Gram or of the 
Scheduled Tribes in that Gram, as the case may be, bears to the total popula- 
tion of that Gram and such seats shall be subject to allocation by rotation 
in the manner presorlbed, to such different constitaencies having Scheduled 
Castes or Scheduled Tribes population which bears with the total population 
in that constituency not less than half of the proportion that th» total Sche- 
duled Castes population or the Scheduled Tribes population in that Gram, as 
‘the case may be, bears with the total population in that Gram; 

` Provided farther that et less than one-third of the total number of seats 
reserved for the Schedule @astos and the Soheduled Tribes shall be seseeved fos 
women belonging to the Scheduled Castes oz the Scheduled Tribes, as the case 
ay be $ 

Provided alse that not legs than one-third of the total numbes of seats, 
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including the seata reserved for the Sshsduléd Castéá and the Scheduled Trlbés, 
in a Gram Panchayat shall bs reserved for women, and the constitueholes for 
the seats so reserved for women shall bé determined by rotation, in such manner 
as may be prescribed ; . 

Provided also that notwithstanding anything contained in the foregoing 
provisions of this sub-section or ‘elsewhere im this Act, whén the nomber of 
members to be elected toa Gram Panchayat is determined by the prescribed 
authority or when seats are reserved for the Scheduled Castes end the Scheduled 
Tribes in a Gram Panchayat in the manner as aforesaid, the number of members 
so determined or the number of seats so reserved shall not be varied for three 
successive general elections : f 

Provided also that no member of the Sohedaled Castes or the Schedaled 
Tribes and no women for whom seats are reaceved under this sub-section, shall, 
if eligible for election to a Gram Panchayat, b> disq aalified for election to any 
geat not to so reserved.”’; 


(2) after sub-section (2), the following sub-sestlon shall be ins:rted 1— 

*(2A) The Gram Panchayat shall consist of the following members :— 

(i) members elected under sub-section (2) ; ' 

(ii) members of the Panchayat Samiti, not being Sabhapati or Sahakari 
Sabhapati, elected thereto fron the constitaency comprising any parts of the 
Gram’; 

4 Insertien of new Section 7A.—After Section 7 of the principal Act, the 
following section shall be Inserted :— 


“7A. General eiection to Gram Paachayats.—{1) Thors shall bz held 
a general election for the constitution of a G:ám Panohayat In acsofdance with 
the provisions of Section 4 before-the expiry of the term of offise of the membié 
thereof under Section 7. 

(2) Notwithstanding anything contained in sab-seotion (1), if the State 
Gover ament is of opinion that circumstances exist under which it is not posst- 
ble to hold election in the area or any pirt of the area ‘of a Gram Panchayat, 
it may, on the expiry of the term of office of the m:mbers of th: Giam Pan- 
chayat under sub-section (1) of Sction 7, by an o:der ‘published in the Official 
Gazette, extend, such term of office for such poriod, not exceeding six months 
ai a time, as may be specified in the order : 


Provided that prior to the issue of any notifisatton for suoh extention of 
the term of office beyond six moaths from the date of expiry of the term undeg 
sub-section (1) of Section 7, sach notification shall belald before the State 
Legislature and shall be subject to such modification as the State Legislature 
may make”. 

5. Amendmea! of Section 9.—Ian S2ctlon 9 of th» principal Axt, to sub- 
section (1), the following: proviso shall be aded :— 

“Provided that the members referred to in clause (ii) of aub-szction (2A) 
of Sectlon 4 shall not bc eligible for such eleotion.". 


6. Amesdment of Section 16.—In th» second proviso to sub-seotion (1) of 
Section 16 of of the'principal. Act; after tho words "msmb:is aforesaid may 
call a meeting”, the words “within thirty five day: shall bs inserted. 

7. Sabstitetien of now section for Ssctiow 164.—For Sscilo 16A of the 
principal Act; the following seotion shall:be substituted 3— 

"16. Pablic meetlag of tho Gram Pauchayat,<(1)’ Every’ constituen 
ofa; Gram Panohyat undar olause-(a)‘of subsection m seek 4 shall d 


` 
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8 Grem Panchayat under clevte (8) cf fub-section (3) of Section 4 shall have a 
Grem Sebha consisting cf perecns whose nemes are ircluded in the electoral 
Toll of ‘the West Bergel Legislet've Agscmbly fcr the time being in force 
Perteining to the area ccmprised in such constituency cf the Gram Penchyat, 


(2) Every Grem Pencheyet thell hold within the local limites of the Grem 
En ernveleró e half-seerty meetirg fcresch Grem Sabta at such plece, on 
buch date end at such borr es mey be fixcá by the Gram Foucisyat : 

Previded that tke erruel meeting ct the Grem Sabla shall be held 
ordirarily in the month of Mey end the half-yearly mecting of the Gram Sabha 
shall te held ordinarily In the month cf Noven ber every year, 


(3) The Gram Pencheye$ skall, et least seven d&ys before the date of 
Folding the meetings referred to in sub-section (2), sive public notice of such 
meetings by beat of drums 88 widely as possible, eanncuncing the agenda, place, 
date end hour of the meetirg. A notice of such meetirg stall also be bung up 
in the office of the Grem Panchayat. 


(4) Every meetirg of the Grem Sabha shall be presided over by the 
Preóhen end, in bis ebserce ty (he Upa-Predben ord in the cbscrce of botb, 
the membercr ore ef tbe members, eg the cese mey be, elected frcm the 
constituency comprising the Grem Sabha or, in the absence of such member or 
members, eny othcr member of the Grem Penchayat shal) preside cver the 
meeting : ` 
Provided that when two members are elected from the corstituercy, the 
member senfor in ege shall have priority in presiding over the meeting. 


(5) The attendance of the members of the Gram Sabha in the anrual 
and the half-ycarly meeting ard the proceedir gs of such meetings shall be 
recorded by such officer or employee of the Gram Panchayat, or, inthe atserce 
of the officers end employees. of tbe Grem Percheyet, by ruch member cf the 
Grem Pencheyet es may be authorised by the [residing member in this behalf, 
Such proceedings shell be read out before the meeting is concluded end the 
presidirg member shell then siga it”. 


8. Amendment of Section 17A.— In Section 17A of the principal Act,— 

(1) in sub-section (1),— 

(i) for the words “general informetion", the words “deliberation, 
reccmmerceticn erd svggesticn" stal) be cubstituted ; ^ 

(ii) In cleuse (a),— 

(e) for the words “public meeting’, the words “reetirg cf the Gram 
Sebħa” shell te substitated ; . 

(b) In sob-cleuse (ii), after the word end figures “Section 18”, the words 
“and such repcrt shall be deemed to be modified to the extent cf the 
recommendations and suggestions, if ery, of the Grem Sabhas cf the Gram” 
shall be added ; 

(ili) in clause (b), for the words “prblic meeting”, the words “meeting 
of the Gram Satha”, sbal] be substituted ; 

(2) in sub-section (2), for the words “public meeting", the words 
"meeting of the Gram Sabhe” shall be substituted ; 


(3) after sub-section (2), the followirg sub-eectiors shell be interested i— 

*(3) Every resolution adopted {na meeting «f & Grem Sebbe skal] be 
duly considered by the Grem Percbcyat in its meeting ard tke deciticrs end 
acticns taken by the -Grem Panchayat shall form part of the report under 
‘Section 18 for the following year. : R 
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(4) Any omission to act under clause (a) or clause (b) of sub-section (1) 
or under sub-section (3). shall be deemed to be an act of impropriety and 
irreg ularity within the scope and meaning of clause (b) of sub-section (2) of 
Section 190”. 


9. Amendment of section 20.—In sub-sectlon (1) of Section 20 of the 
principal Act,— 

(8) in clause (a), for the words “or yocational education ;", the words 
“, vocational, adult or non-formal education ;” shall be substituted ; 

(b) inclause (d), after the words “drrigation”, the words “including 
mnor irrigation, water management and watershed development” shall be 

Berted ; 

(c) for elause (e), the following clause shall be substituted :— 

"(e) agriculture including agricultural extension fand fuel end fooder ;"; 

(dà in clause (j), after the word “cultivation” the words “through iand 
impr ovement er d soll conservation!" shell be inserted ; 


(e) in clause (k), after the word “plantations”, the words '' social forestry 
end farm forestry” shall be inserted ; 

(f) after clause (p), the following clauses shall be inserted i — 

“(q) minor forest produce ; 

(r) rural housing programme ; 

(s) rural electrification including distribution of electricity ; 

(t? non-conventional energy sources ; 

(u) wcmen end child development.”. 

10. Amendment of Section 21.—In Section 21 of the principal Act, — 

(e) in clause (i), after the words “cottage”, the words “khadi , village and 
small scale Including food processing” shall be inserted ; 

(b) after clause (1), the following clauses shall be inserted j— 

“(i]) premotion of deiryirg end poultry ; 

(i2) promotion of fishery ; 

(j3) pcverty alleviation programme ;” ; 

(c) after clause (p), the following clauses shall be inserted j — 

"(pl) cultura] ectlvities Including sports &nd games ; 

(p2) social welfare including welfare of the handicapped and mentally 
retarded ; 

(p3) welfare of socially and educationally backward classes of citizen and, 
in particular, of the Scheduled Castes and the Scheduled Tribes ; 

£4) public distribution system ; 
meintcnarce of com munity assets ;"; 

11. Insertion of sew section 324.— After section 32 of the principal Act, 

the following section shall be inserted ;— 


“32A. Delegation of pewer and Sts duties of Gram Panchayat to its 
wr bers.— À Grem Pencheyet may, by a retolution carried by the mejority of 
the existing members at a meetin g specially convened for the purpose, delegate 
to one or more of its members, severally or jcintly, such powers or dutles of 
the Grem Penetayat es it may think fit ard map, e$ any time by a resolution, 
withórew or modify the same í 

Provided that ro finencia] power shall be delegated to any such member j 

Provided further thet such delegaticn of powers or duties shall not 


piejud ice the powers, functions er d duties of the Predhen or the Upa-Pradhan 
onder Section 34.", z E 
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^. 12. Amendment of Section 46.—In Section 46 of the principal Act, — 

A in sub-section (1), clause (b) shall be omitted ; 

2) sub-section (4) shall be omitted ; 

(3) in the Explanation, clause (c) shall be omitted. 

13. Amendment of Section 47.—In Section 47 of the principal Act, in 
sub-section (1),— 

(1) forthe words “fees and rates,”, the words “fees, rates and tolls”, 
Bhall be substituted ; 

(2) after clause (vi) the following clauses shall be inserted :— 

"(vli) fee on licence for ranning trade, wholesale or retail, within the 
jurisdiction of the Gram Panchayat unless such licence or such trade is 
prohibited ander any law for the time being in force ; 7 


- ' "(viii) tolls on persons, vehioles os animals or any class of them at any 
toll-bar which is established by the Gram Panchayat on any road or bridge 
vested in, or under the management of, the Gram Panchayat ; 

*4ix) tolls in respect of any ferry established by, or under tho manage- 
ment of, the Gram Panchayat,” 

14. Insertion of new Section 47A.—After Section 47 of the principal Act, 
the following section shall be inserted i— 


"47A. Power to borrow money. A Gram Panchayat may borrow money 
from the State Government or, with the previous sanction of the State 
Government, from banks or other financial institutions for furtherance of its 
objective on the basis of such speelfic schemes as may be drawn up by the 
Gram Panchayat for the purpose, ”. 

15. Amendment of Section 94.—In Section 94 of the principal Act, in 
sub-section (2), — 

(e) in clause (il), — 


(i) for the words “from amongst themselves by persons whose names are 
included in the electoral roll of the West Bengal Legislative Assembly in force 
on the last date of nomination for Panchayat election pertaining to the 
constituency comprised in such Gram $^, the words “from amongst the persons 
whose names are included in the electoral roll of the West Bengal Legislative 
Assembly in force on the last date of nomination for Panchayat election 
pertaining to thearea comprised in the Block, by persons whose names are 
included in such electoral roll Pertaining to the constituency comprised in such 
Gram ;" shall be substituted ; 


(i) the following provisos shall be inserted at the end :— 

“Provided that seats shall be reserved for the Scheduled Castes and the 
Scheduled [ribes in Panchayat Samiti and the number of seats so reserved. 
shall bear, as nearly as may be and in the manner and iu accordance with such 
rules as may be made in this behalf by the State Government, the same 
proportion to the total number of seats in that Panchayat Samiti to b» filed 
up by election as the population of the Scheduled Castes in that Panchayat 
Samiti area or ofthe Scheduled Tribes in that Paüchayat Samiti area, as the 
case may be, bears to ths total population of that Panchayat Samiti area such 
seats shall be subject to allocation by rotation; tia the manner prescribed, to 
such different constituencies having Scheduled Castes or Scheduled Tribes 
population which bears with the total population in that constituency not lesg 
than half of the proportion that the total Scheduled Castes population or the 
Szhedaled Tribes population in that Panchayat Samiti area, a$ the case may be, 
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, bean with the total in that Panchayat Samiti arce ; ; 


Provided further that not leas than one-third of the total numbers of seats 
reserved for the Scheduled Castes and the Scheduled Tribes shall be reserved 
for women belonging to the Scheduled Castes of the Soheduled Tribes, as the 
case may be : 

Provided also that not leas than one-third of the total number of seats, 
Including the seats reserved fox the Scheduled Castes and the Scheduled Tribes, 
in u Penchayat Samiti shall be reserved for women, aná the constituencies for 
the seats so seservedfor women shall be determined by rotation, in such 
manrey as may be prescribed i . 


Provided aleo that notwithstanding anything contained In the foregoing 
provisions of this sub-section or elsewhese in this Aci, when the number of 
members to be elected to a Panchayat Samiti is determined, or when seates are 
regerved for the Scheduled Castes and the Scheduled Tribes in a Panchayat 
Samiti, in the aforesaid, the number of members so determined or the number 
of seats go reserved shall not be varied for three successive general elections ; 

Provided also that ro member of the “Scheduled Castes or the Scheduled. 
Tribes ard no woman for whom, seats ere reserved under this sub-section, 
shall, if eligible for election to a Panchayat Samiti, be disqualified for election 
te any seat not so rserved.” ; è 

(b) in clause (ili),—- 

(i) in sub-clause (a), for the words "Ministers ; and", the word “Minis- 
ten" ; ehall be substituted ; 

(i) in sub-clause (b) for the word "Block", the words “Block ; and” 
shal] be substituted ; 

(iii) after sub-clause (b), the following sub-clause shall be inserted $1— 

*(c) members of the Zilla Parishad, not being Sebhadhi pati or Sahakari 


Sabbadbipati, elected thereto from the constituency comprising any part of the 
Block." 


16. Ynsertion of new Section 96-A.—After Section 96 of the principal 
Act, the followirg section shall be inserted {— 

‘*96-A. General election to Panchayat Sewitis.—(1) There shall be held 
s gerczal election for the constitution of a Panchayat Samiti in accordance 
with the provisions of Section 94 before the expiry of the term of office of the 
men bers thereof under Section 96. ; 


(2) Notwithstending anything contained in sub-section (1), if the State 
Government is of opinion that clrcumstances exist under which it ia not possi- 
ble to hold election in the area or in any part of the area of a Panchayat 
Samiti, it may on the expiry of the term ofthe office of the members of ihe 
Panchayat Samiti under sub-section (1) of Section 96 by an order published 
in the Officiel Gazette, extend such term of office for such period, not exceed. 
Ing six months at e time, as may be specified in the order : 


Provided thet prior to the issue of any notification for snch extension of 
the term of office bey ond six months from the date of expiry of the term under 
sub-section (1) of Section 96, such notification shall be laid before the State 
Legislature end shall be subject to such modification as the State Legislature 
may meke.". ps 

17. Amendment of Section 98.—In Section 98 of the principal Act, — 

a i in sub-section (1), after the proviso, the following proviso shal) be 
inserted t— 
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"Provided further that subject to such rules as may be made in this behalf 
by the State Government & member. shall not be eligible for such election 
unless he declares in writing that on being elected, ho shall be a wholetime 
functionsry of his office and that during the period for which he holds on is 
due to hold such office, he shall not hold any office of profit unless he has 
obtained leave of absence from his place of employment of shall not carry on 
or be associated with any business, profession or calling in such manner that 
shall or is likely to interfere with due exercise of his powors, due performance 
of his fonctions or due discharge of his duties.”. 


(2) in sub-section (8), forthe word “honoraria”, the word, “remunera- 
tion” shall be substituted. 

(3) aftes sub-section (8), the following sub-section shall be added i — 

bu Notwithstanding anything to the contrary contained in this Act, the 
State ent may, by an order in writing, remove a Sabhapati or a Saha- 
kari Sabhapati from his office if, in ite opinion, he holds any office of profit or 
carries on or is associated with any business, profession or ealling in such 
manner that shall, or is likely to interfere with due exerolse of his powers, 
performance of his functions os discharge of his duties ( 


Provided that the State Government shall before making any such order, 
give the person concerned an opportunity of making a representation against 
the proposed order.”. 

18. Amendment of Section 105. —In sub-section (1) of Section 105 of the 
principal Act, in the second proviso. for the words “the membesa aforesaid call 
a meeting”, the words “the members aforesaid may eall a meeting within 
thirty-five days” shall be substituted. s 

19. Insertion of new Section 114-A. —After section 114 of the principal 
Act, the following section shall be inserted ;— 


*114-A. Development Plan in respect of auy area of Panchayat Samiti.— 
<1) Without prejudice to the generality of the power under Section 114. the 
State Govemment may, notwithstanding anything contained ia S-ctions 23 and 
24, in the publio Interest, publish in. the Official Gazette a D: velopment Plan 
in respect of an area within the juvisdictlon of a Panchayat Samiti in ascor- 
dance with such procedure as may ba prescribed or in accordance with the prow 
visions of any other law for the time being in force and, upon such publication 
of a Development Plan, no new structure or new building shall be erected or 
constracted or no addition to any stractare or building shall be made in such 
area except with the permission granted by the Panchayat Samiil in accordance 
with the specifications ani conditions specified in such Developmeat Plan or 


any D:talled Development Plan issued thereunder and published in the Official 
Gazette. 


Explanation.—Tho expression “Development Plan” has the same meaning 
as in the West Bengal Town aad Country (Planning and D:velopment) Act, 
1979 (West Ben. Act XIII of 1979). 

(2) Upon the publication of a Davelopment Plan under sub -sootlon (1), 
the provisions of Section 23 shall cease to b3 in foroa in the area referred to in 
sub-section (1). 

(3) The State Government may, by order, direot the Panohayat Samiii 
to make such contribution aad grant tó oae or more Gram Panchayat out 


of the tolls, rates and fees lovied by it under Ssctioa 133 as may ba specified 
in the order. " : 
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(4) The State Government may, by order- authorise any officer to rendes 
advice, technical or otherwise, to the Panchayat Samiti on the performance of 
lis fonctions and discharge of its duties under this section and, on receipt of 
such advice, the Panchayat Samiti ‘shal! give due consideration to such advice 
in a meeting specially convened for the purpose within a perlod of two months 
from the date of receipt of sueh advice, 


(3) Where any new structure or new building is erceted of constructed 
or any addition to any structare or building is made in contravention of the 
Provisions of sub-section (1), the Panchayat Samiti may, after giving the owner 
of such structure or building, as the case may be, ao opportunity of being 
heard, make en order directing the demolition of the structure or the bullding, 
as the case may be, by the owner within such period as may be specified in the 
order and, in default, the Panchayat Samiti may itself effect the demolition and 
recover the cost thereof from the owner as a public demand, 


(6) Without prejudice to the provisions of sub-section (5), whoever crests 
any new ssructure or constructs any new building or makes any addition to any 
structure or building in contravention of the provisions of sub-section (1), 
shall, on conviction by a Court, be punishable with fine not exceeding, in each 
case, one hundred rupees per square metre per month for the area comprising 
the unasthorised erection or construction or addition, as the case may be, for 
the period during which euch contravention continues, subject to & maximum 
of two thousand rupees in each case. 


(7) Where the Panchayat Samiti, in exercise of its functions and powers 
with respect to any area under it, is required to have regard to the provisions 
of Development Plan before such Development Plan has become operative, the 
concerned Panchayat Samiti shall have regard to the provisions which, in its 
opinion, will be reqaired to be included for securing the proper planning of the 
concerned area. 

(8) Ifitappears to the Panchayat Samitl that itis expedient ia the 
Interest of the proper planning of the areas (including the interest of amenities), 
having regard to the Development Plan prepared, or under preparation or to 
be prepared, and to any other material consideration, — 

(a) that any of land should be discontinued, or 

(b) thatany conditions should be imposed on the continuance thereto, 
or 5 

(c) that any building or works should be altered or femoved, the Pancha- 
yat Samiti may by notice served on the owner— 


(i) require discontinuance of that use, or 

(li) impose such conditions as may be specified in the notice on the con- 
tinuance thereof, or 

(ill) require such steps, as may be specified in the notice, to ba taken 
for the alteration or removal of any buildings or works, as the case may be, 
within such period, being not less than one month, as may be specified therein, 
after the service of the notice. 


(9) Any person aggrieved by any such notice may, within the period 
specified in the notice, apply to the authority for the cancellation or modifica. 
tlon of the notice. 

(10) If an application is filed under sub-section (9), the authority or any 
officer of the authority, appointed in this behalf, may dismiss the application 
os accept it by quashing or varying the notice as ho think fit. 
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(11) If ary person — m" 

(a) who bas suffered damage in consequence of the complianse with the 
notice, by the depreciation of any interest in the land to which he is entitled or 
bp being disturbed in his enjoyment of the lar d, or. 

(b) who has carried outuny work in compliance of the notice, claims 
from the Panchayat Samiti within the time andin the manner prescribed, for 
BD amount in respect of that damage or of any expenses reasonably incurred 
by bim for complying with the notice, the claim shall be disposed of by the 
Panchayat Samiti in the manner as prescribed. 


(12) After publication of Development Plan under sub-section (1) and’ 
subject to the provisions relating to the development charge and other provi- 
sions under this section, no development, institution or change of use of any 
land shall be undertaken os carried out in that area without obtaining e certi- 
ficate from the Panchayat Samiti or its autborised officer certifying that the 
development cherge asleviable under thls section hos becn paid or that no 
such development charge is leviable : 

Provided that the State Government may, by notification, exempt any 
develcpment, institution or change of use any land from tne operation of the 
provisions of this sub-section. 


(13) Any person or body (excluding a department of the Genteel or the 
State Government or any local authority) intending to carry any development 
on any lene shall make an applicationfin writicg to the Panchayet Samiti or 
an officer authorised by it for permission ir sach form and containing such 
particulars and accompanied such documents and plans as may be preacribed. 

(14) On such application having been duly made on payment of the 
Gevelopment charge as may be assessed, the Panchayat Samiti or the autho- 
tised officer may pass an order, 

ti) granting permission uncorditionally ; or 


(i) granting permission, subject to such conditions as it may think fit ; 


tiil) refesing permission i 

Provided that witbout prejudice to generality of clauses (i) to (iil) of this 
sub-section, the concerned authority may impose conditlons— 

() to the effect that the permission grarted is only for a limited period 
and that after the expiry of that period, the land shall be restored to its pre- 
lous condition or the use of the land permitted shall be discontinued ; 


(i) for regulating tho development or use of any other land under the 
control of the applicant or for the carrying out of works on any such land 
s may eppear tothe authority expedientfor the purposes of the permitted 
development ; 

Provided farther that the concerned authority in dealing with the applice- 
Won for permission shall have regard to the provisions of the Development 
Plan prepared, under preparation orto be prepared and any other material 
consideration } : 

Provided also thai when permission is granted subject to eonditions or is 
refused, the grounds of imposiog such conditions or such refusal shall be 
secorded in the ordes and the order shal) b: communicated to the applicant, 

Provided also that in the case of a department of the Central of the State 
Government os ary local authority intending to carry out any development, 

ther than operational consyruction (which shall always be outside the purview 


& 
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of the Panchayat Samiti)' on any land, the concerned department or authority, 
as the cease may be, shall notif y in writing to the Panchayat Samiti of its 
intention to do so, givingfull particalars thereof and accompanied by such 
documents and plana as may be directed by the State Government from time 
to time, at least, one mozth prior to the undertaking of such development, 


(15) In accordance with the provisions of thie section and the rules made 
therennder and subject to such conditions as may bə laid down in the notifi- 
cation under sub section (1,a Penchayat Samiti shall levy a charge (herein- 
after called the development charge) onthe carrying out of any development 
or change of use of lend, for which permission is rcquived under this section, 
in the whole or any partof the area covered by the notification under sub- 
‘section (1) at a cate not exceeding those specified in the rules in this behalf 
by the State Government : 

Provided that the rates may be different for different parts of the area 
under notificatian ur.der sub-section (l)i 

Provided further that the charge shall be leviable on any person who 
undertakes or carries ont such development or changes any such use : 

Provided also thatno dev:lopment charge shall be levied on develop- 
ment, or change of use, of any jand vested in or under the control or posses- 
sion of the Central Goverament, the State Government or any local authority f 

Provided also that the State Government may by rules, provide for the 
exemption from the levy of development charge of any development or change 
of any use of any land specified In the rules. 


(16) Where the erection of any building or the execution of any work 
has been commenced, or is being carried on, or has been completed withont 
ot contrary to the permission under sub-section (1) or in contravention of any 
other provision of this section or the rules made thereunder, the Panohayat 
Samiti] or an officer authorised in thia behalf by the Pancha 
Samiti, may, in addition toany other action that may be taken undes ¢ 
section, mekes an order directing that such erection on work shall be demo- 
lished by the person at whose instance the erection or the work has been com. 
menced or is being carried on or has been completed within such period, not 
being less than five days and more than fifteen days from the date on which 
a copy of the order of demolition with a brief statement of the reasons therefor 
has been delivered to such person, as may be sqecified in the order : 

Provided that no order of demolition shall be made unless such person. 
has been given, by means of a notice served in such manner as may be pres- 
cribed, a reasonable opportunity of showing cane why such order shall not be. 
made : 

Provided further that where the erection or the execution has not been 
completed, the Panchayat Samiti or the authorised officer may by the same 
order or by a separate order, whether made at the time of issue of the notice 
under the first proviso or at any other time, direct such person to stop the. 
erection or the execution until the expiry of the period within which an eppeal 
against the order of demolition, if made, may be preferred i 

Provided also that any person aggrieved by such order of the Panchayat 
Samiti, or ita‘authorised officer may, Within thirty days from the date of the 
order, prefer an appeal against the order to the Sub-Divisional Officer havi 
Jurisdiction and when an appeal is preferred, the said Sub-Divisional Offices 
may stay the enforcement of the order on such term ag he may think fit ; 


Provided also that every order made by the Sub-Divislonal Officer on an, 
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appeal and, subject to such order, the ordet màde bj thé Paiichayat Samiti 
e? its authorised officer shall be final and conclusive : 


Provided also that where no appeal has been preferred against an order 
made by the Panchayat Samiti or {ts authorised officer or where an order has 
been confirmed on appeal, whether with or without modification, the person 
against whom the order hes been made shall comply with the order within 
the period specified therein or, asthe case may be, within the period, if any, 
fixed by the Sub-Divislonal Officer on appeal, and on the failure of such 

erson to comply with the order within such pesiod, the Panchayat Samiti or 
ts authorised officer may itself cr himself cause the building or the work to- 
which the order relates to be demolished and the expenses for such demolition 
shall be recoverable from such person as a public demand. 


(17) Tbe Panchayat Samiti or its authorised officer may, at any time 
before the Issue of the order under sub-section (16), by order require the person 
at whose instance the building or the work has been commenced or is being 
carried on to stop the same forthwith. 


(18) The Panchayat Samiti or its authorised officer may, af any time 
during the erectlon of any building or the execution of any work or at any 
time within three months after the completion thereof, by a written notice, 
specify any matter in respect of which such erection or execution is without or 
contrary to this section or is in contravention of any of the provisions of this 
section or the roles made thereunder and require ‘the person at whose instance 
the building or the work hes been commenced or is being carried on or the 
owner of such building or work either— 


(a) to make such alterations as may be specified by the Panchayat Samiti 
or its authorised officer in the notice with the object of bringing the building or 
the work in conformity with such sancticn or such provisions of this section or 
the rules made thereunder, or 

(b) to show ceuse, within such period as may be stated in the notice, 
why such alterations should not be made : 

Provided that if such perron or such. owner dces not show any cause as 
aforesaid, he shall be bound to meke the alteration specified in the notice : 

Provided further that if such person or such owner shows the cause as 
eforeceid, the Panchayet Semiti or its authorised officer shall, by en order, 
either cancel the rotice issued or corfirm the same subject to such modification 
as he think fit.’. Ux 
M 20. Amendment of Section 124.—In Section 124 of the principal 

,-— 

(e) in rub-tection (1),— 

(1) In clauce (ii), after tbe word "Janasesthya", the word “O Paribesh” 
shell be ineerted ; 

(2) in clause (iii), after the word '"Karye" the words “O Paribahan” shall 
be inserted ; 

(3) in clause (v), for the word “Shiksha”, the words “Shiksha, Sanskriti,. 
Tathyo O Krira” shell be substituted ; 

(4) efter claure (vi), tbe following clauses shell be inserted j— 

(via) Bon O Bkum! Sentker Sthayee Samiti, 

(vib) Matsya O Preni Sempsd Bikash Stheyce Samiti, 

(vic) Khedye O Serbereha Stkeyce Samiti, 

(vid) Bidy ut O Achirecharit Shekti Sthayee Samiti,'; 
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(b) in sub-section (2),— 
(1) in clause (a), after the word “Sabhapati”, the words “and Sahskari. 

Sabhapati" shall be inserted ; 

(2). for clause (c), the following clause shall be substituted : — 

“(c) such number of persons being officers of the State Government or- 
of eny statutory body or corporation or being eminent persons havin g 
specialised knowledge as the State Government may think fit, appointed by the ` 
State Government :”, 

21. Amendment of Section 125.—In Section 123 of the principal Act, 
after sub-section (3), the following sub-section shall be inserted : — 


"(4) Notwithstanding anything contained in Section 118 or elsewhere in. 
this Act, Karmadhyaksha shall— 

(a) be responsible for the financial and executive administration in 
respect of the schemes and programmes under the porview and control of the 
Sthsyee Samiti : 

(b) be entitled, in respect of the work of the Sthayee Samiti, to call for 
any information, return, statement, account or report frem the office of the 
Panchayat Semiti and to enter on and inspect any immovable property of the 
Panchayat Samiti orto inspect any work in progress and connected with the 
functions and duties of the Sthayee Semiti ; 


(c) be entitled, when authorised by the Sathayce Samiti, to require the 
attendance at its meeting of any officer of the Panchayat Samiti ; 

(d) exercise such other powers, perform such other fanctlons and dis- 
charge such other duties, as the Panchayat Samiti may, bv general or special 
Rn direct or as the State Government may, by rules made in this behalf,. 
preacr Ms 


22. Amendment of Section 140.—In Section 140 of the principal Act, in 
Sub-section (2), — 


(a) .in clause (ii), for the words “from among themselves by persons whose 
names gre included in the electora) roll of the West Ben ga) Legislative Assem- 
bly in force on the last day cf nomirations fcr Panchayat election pertaining 
to the constituency comprised in such Block ;",' the words “from amongst the 
persons, whose pames are included in the electoral roll of the West Bengal 
Legislative Assembly in force on: the last date of nomination for Panchayat 
election pertaining to any Block within the district, by persons whose names 


aze Included in such electoral rol) pertaining to the constituency comprised in 
such Block ¢’’ shall be substituted. 


(b) after clause (ti), the following Provisos shall be inserted : 

"Provided tbat seets shall be reserved for the Scheduled Castes and the 
Scheduled Tribes ina Zila Parishad and the number of seats so reserved shall 
beer, as neerly as wey be end in the manner and in accordance with such rules 
as may be made in this behalf by the State Government, the same proportion 
to the total number of seats in that Zilla Parished to be filled up by election 
as the population of the Scheduled Castes in that Zilla Parishad area, or of the 
Scheduled Tribes In that Zilla Parishad erea, e$ the cese may be, bear to that 
total population of that Zilla Parishad area and such seats shall be subject to 
allocation by rotaticn In the manrer prescribed, to such different constituencies 
baving Scheduled Castes or Scheduled Tribes population which bears with the 
total population in that constituency not less than half of the proportion that 
the total Scheduled Castes population or the Scheduled Trites population In 
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that Zilla Parishad area, as the case may be, bears with the total population in. 
that Zilla Parishad ares ; 


Provided further that not less than one-third of the total number of seats 
reserved for the Scheduled Castes and the Scheduled Tribes shall be reserved 
for women belonging to the Scheduled Castes or the Scheduled Tribes, as tha 
‘case may be : . 

Provided also that notleas than one-third of the total number of seats, 
inclocing the seats reserved for the Scheduled Castes and the Scheduled Tribes, 

` Joa Zilla Parishad shail be reserved for women and the constituencies for the 
‘seats so reserved for woman shall be determined by rotation, in such manner aa 
may be prescribed : 

Provided also that notwithstanding anything contained in the foregoing 
previsions of this sub-section or elsewhere in this Act, when the number of 
members to be elected to a Zilla Parishad is determined, or when seats are 
Teserved for the Scheduled Castes and the Scheduled Tribes in a Zilla Parishad, 
in the manner as aforesaid, the number of members so determined or the 


‘Dumber of seats so reserved shall not be variéd for three successive general 
elections : 


Prcvided also that no member of the Scheduled Castes or the Scheduled 
"Tribes and no women for whom seats are reserved under this sub-section, shall, 
‘If eligible for election to a Zilla Parishad, be disqualified for election to any 
‘seat rot so reserved.”’, 

23  lastrtion of new Section 141A.—After Section 141 of the principal 
Act, the following section shall be interted ; — ; 

“141A. General election to Zilla Parishads.—(1) Thre shall be held a 
-general election for the constitution of Zilla Parishad or Mahakuma Parishad, 
as the case may be, in accordance with the provisions ' of Section 140 before 
‘the expiry of the term of office of the members thereof under Section 141. 


(2) Notwithstanding anything contained in sub-section (1), if the State 
"Government is of, opinion that circumstances exist under which it is not 
possible to hold election in the area or in any part of the area of Zilla Parishad 
‘or Mahakuma Parishad, it may on the expiry of the term of office of the 
members of the Zilla Parishad or Mahakuma Parishad, as the case may be, 
under sub-section (1) of Section 141, by an order published in the Official 
Gazette, extend such term of office for such period not exceeding six months 
at a time, aa may be specified in the order : — 


Provided that prior to the issue of any notification for such extension of the 
term of office beyond six months from the date of expiry of the term undec 
sub-section (1) of Section 141, such notification shall be laid before the State 
Legislature and shall be subject to such modification es the State Legislature 
‘may make.". 

24 Amendment of Section 143.—In Section 143 of the principal Act, — 
(1) in sab-section (1), after the proviso, the following proviso shall be insert- 
ed : — s 2 


“Provided further that subject to such rules as may be made in this behalf 
‘by the State Government, a member shall not be eligible for such election 
unless he declares in writing that on being elected, he shall be a wholetime 
‘fonctionary of his office and that during the period for which he holds or is 
due to hold such office, he shall not hold any office of profit unless he haa 
"obtained leave of absence from his place of employment or shall not carry on 
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or be assaclated with any business, profession or calling in such manner that 
shell or is llkely to interfere with due cxercise of his powers, due performance: 
of his functions or due discharge of his duties.””, 

(2) in sub-section (8), for the word “honoraria”, the word “remuneration” 
shall be sutstituted. 

(3) After sub-section (8), the following sub-section shall be added : 

"(9) Netwithetanding anything to the contrary contained in this Act, the 
State Government may, by en order in writing, remove e Sabhadhlpati or a 
Sahakari Sabhadbipati from his office if, in its opinion, he holds any office of 
profit or carries on or is associated with any business, profession or ealling in. 
such manner thet shall or Js likely to, interfere with due exetcise of his powerg 
performance of his functions or discharge of his duties ; 


Provided that the Statc Government shall, before making any such order, 
give the person concerned an opportunity of making a representation against 
she proposed order."*, 

25. Amendment of Section 150.—In sub-section (1) of Section 150 of the 
Principal Act, in the second proviso, after the words **the members aforesaid 
mey call a meeting”, the words "within thirty-five days” shall be inserted. 

26. Amendment of Section 163.—Iu Scction 163 of the principal Act, 
after sub-section (2). the following sub-sections shall be Inserted i— 

(3) Notwithstending anything contained in the foregoing provisions of 
this section os elsewhere in this Act, a Zilla Parishad may— 

p require a Panchayat Samiti or Gram Panchayat to take into consi 
eration any objection which appears to it exist to the doing of anything which 
la about to be done or is being done by such Panchayat Samiti or Gram Pan- 
chayat or any Information which appears todt to necesstate the doing of any- 
‘ning by such Penchagat Samiti or Gram Panchayat within such period as it 
may H 

(b) "direct a Panchayat Samiti or Gram Panchayat to discharge any duty 
under this Act within a specified period if such Panchayat Samiti or Gram 
Panche yas fails to discharge such duty in accordance with the provisions of 
this Act and, if such duty is not discharged within the period as aforesaid, 
sppoint ary person or persons or authority to discharge such duty and direct 
that the expenses thereof shall be paid by the Panchayat Samiti or the Gram. 
Panchayat concerned within such period as it may fix : 


Provided that such person or persons or authority shall, for the purpose 
of discharging the duty as eforesaid, exercise such of the powers under thia Act 
as might have teen exercised by the Panchayat Samiti or the Gram Panchayat 
concerned while discharging such duty ; 

(c) direct a Panchayat Samiti or Gram Panchayat to levy any tax, toll, 
fee or rate, if i$ fails to do to ia accordance with the provisions of thig Act ; 

(d) call for meetings of a Panchayat Samiti or any of its Sthayee Samitis 
or a Gram Panchayat meeting of such Panchayat Samiti or Sthayee Samiti or 
Gram Panchayet is held in accordance with the Provisions of this Act ox the 
roles made thereunder, 

(4) When a Zilla Parishad takes any action os fasues any directicn in 
respect of any Grem Panchsyat, such action may be taken and such direction 
That het through and with the assistance of the Panchayat Samiti having 


(5) A Panchayat Samiti or Gram Panchayat, as the cato may be, may 
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appeal to the State Government against any direction under clause (b) of sub- ` 
‘section (3) within thirty days from the date of such direction, andthe decision 
-Of the State Government on such appeal shall be final.”’. 


27. Amendment of Section 171.—In Section 171 of the principal Act — 

(a) in sub-section (1),— 

(1) in clause (ii), for the word “Janasasthya”, the words “Janasasthya 
'O Paribesh” shall be substituted ; . 

(2) in clause (iii), after the word “Karya”, the words “O Paribahan” 
shall be inserted ; 

(3) in clause (v), for the word “Shiksha”, the words “Shiksha, Sanskriti, 
Tathya O Krira" shall be substituted ; 


(^) after clause (vi), the following clauses shall pe inserted— 
"(via) Bon O Bhumi Sanskar Sthayee Samiti ; 
(vib) Matsya O Prani Sampad Bikash Sthayee Samiti ; x 
(vic) Khadya O Sarbaraha Sthayee Samiti ; 
(vid) Bidyut O Achiracharit Shakti Sthayee Samiti ;" ; 
(b) in sub-eection (2),— 
(1) in clause (a) after the word ‘Sabhadhipati”, the words “and Saha- 
kari Sabhadhipati” shall be inserted ; 


7 for clause (c), the following clause shall be substituted :— 

"(c) such number of persons being officers ofthe State Government or 
of any statutory body o1 corporation or being eminent persons having specia- 
lised knowiedge as the State Government may think fit, appointed by the. 
State Government :” 

28. Amendment of Section 172.—In Section 172 of the principal Act, — 

, (a) in sub-section (1) after the second proviso, the following proviso 

‘shall be inserted :— "E 


"Provided further that subject to such rules as may be made in 
this behalf by the State Government, a member shall not be eligible for such 
election unless he declares in writing that on being elected, he shall be a 
wholetime functionary of his office and that during the period for which he 
holds or is due to hold such office, he shall not hold any office of profit unless 
‘he has obtained leave of absence from his place of employment or shall not 
‘carry on or be associated with any business, profession or calling in such 
manner that shall or is likely to interfere with due exercise of his powers, due 
performance of his functions or due discharge of his duties.". 


(b) after sub-section (4) the following sub-section shall be inserted :— 

“(2) Notwithstanding anything contained in Section 165 or elsewhere in 
this Act the Karmadhyaksha shall— 

(a) be responsible for the financial and executive administration in res- E: 
pect of the schemes and programmes under the purview and control of th 
Sthayee Samiti ; : 


(b) beentitled in respect of the work of the Sthayee Samiti, to call for 
any information, return, statement, account or report from the office of the 
Zilla Parishad and to enter on andinspect any immovable property of the 
Zilla Parishad or to inspect any work in progress and PE with che func- 
iions and duties of the Sthayee Samiti ; ; 

(c) be entitled, when authorised by the Sthayee Samiti, to require the 

.attendance at its meeting of any officer of the Zilla Parishad ; 


w^ 
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(d) exercise such other powers, perform such other functions and dis- 
charge such other duties, as the Zilla Parishad may, by rules made in this be- 
half, prescribe. 

(6) The Karmadhyaksha shall be paid out of the Zilla Parishad fund 
such remuneration, and allowances, and shall be entitled to leave of absence 
for such period or periods and on such terms and conditions, as the State 
Government may, by an order direct or may by rules made in this behalf, 
prescribe. 

(7) Notwithstanding anything to the contrary contained in this Act, the 
State Government may, by an orderin writing, remove a Karmadhyaksha 
from his office if, in its opinion, he holds any office of profit or carries on or 
is associated with any business, profession or calling in such manner that shall, 
or 15 likely to, interfere with due exercise of his powers, due performance of 
his functions or due discharge of his duties : 

. Provided that the State Government shall, before making any such order, 
give the person concerned an opportunity of making representation against the 
proposed order ”. 

29. Amendment of Section 185-B.—In Section 185B of the principal 
Act. in sub-section (3),— 

(a) in clause (ii), for the words ‘from among themselves by persons 
whose names are included in the electoral roll of the West Bengal Legislative 
Assembly in force on the last date of nominations for Panchayat election 
pertaining to the constituency. comprised in such Block ;", the words “from 
amongst the persons, whose names are included in the electoral roll of the 
West Bengal Legislative Assembly in force on the last date of nomination for 
Panchayat election pertaming to any Block within the area of the Mahakuma 
Parishad by persons whose names are included in such electoral roll pertaining 
to the constituency comprised in such Block ;" shall be substituted ; 

(b) after clause (ii), the following provisos shall be inserted :— 

“Provided that seats shall be reserved for the Scheduled Castes and the 
Scheduled Tribes ina Mahakuma Parishad area and the number of seats so 
reserved shall bear, as nearly as may be and in the manner and in accordance 
with such rules as may be made in this behalf by the State Government, the 
same proportion to the total number of seats in. that Mahkuma Parishad to be 
filled up by election as the population of the Scheduled Castes in the 
Mahakuma Parishad area or ofthe Scheduled Tribes in that Mahakuma 
Parishad area, as the case may, be, bears to the total population of that 
Mahakuma Parishad area, and such seats shall be subjected to allocation by 
rotation, in the manner prescribed to such different constituencies having 
Scheduled Castes or Scheduled Tribes population which bears with the total 
population in that constituency not less than half of the proportion that the 
total Scheduled Castes population or the Scheduled Tribes population in that 
Mehakuma Parishad area, as the case may be, | bears with the total population 
in that Mahakuma Parishad area : 

Provided further that not less than one-third of the total number of seats 
reserved for the Scheduled Castes and the Scheduled Tribes shall be reserved 
for women belonging to the Scheduled Castes or the Scheduled Tribes, as the 
case may be : 

Provided also that not less than one-third of the total number of seats, 
including the seats reserved for the Scheduled Castes and the Scheduled Tribes, 
in the Mahakuma Parishad shall be reserved for women and the constituencies 
for the seats so reserved for women shall be determined by rotation, in such 
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manner as may be prescribed : 


Prov ided also that notwithstanding anything contained in the foregoing 
` provisions. of this sub-section or elsewhere in this Act, when the number of 
members to be elected to the Mahakuma Parishad is determined, or when 
seats are reserved for the Scheduled Castes and the Scheduled Tribes in the 
Mahakuma Parishad, in the manner as aforesaid, the number of members «o 
determined or the number of seats so reserved shall not be varied for three, 
successive general elections ; . \ ` 

Provided also that no member of the Scheduled Castes or the Scheduled 
Tribes and no woman for whom seats are reserved under this sub-section 
shall if eligible for election to the Mahakuma Parishad’ be disqualified for 
election to any seat,not so reserved.”, , ^ 

-© 38. Amendment of Section 188.—Section 188 of the principal Act shall 
be renumbered as sub-section (1) of that Section and after sub-section (1) as so 
renumbered, the following sub-section shall be inserted : 

"(2) Ifany person neglects or refuses to comply with the requisition 
made by the auditor under sub-section (1), the auditor may, at any time, 
refer the matter to the Sub-divisional Officer in the case of & Gram Panchayat, 
or the District Magistrate in the case of a Panchayat Samiti, or the Divisional 
Commissioner, in the case of a Zilla Parishad, having jurisdiction, and 
thereupon the Sub-divisional Officer or the District Magistrate or the Divisional 
Commissioner, as the case may be, shall be competent to issue such direction 
to the person neglecting or refusing to-comply with the requisition made by 
the auditor as he may think fit, and such direction shall be binding on such. 
person.", . 

31. Amendment of Section 191.—In Section 191 of the principal 

Act,— : f 
(a) in sub-section (2), for the words ` “refer the matter to the State 
‘Govenment within such time and in such manner as the State Government 
may prescribe”, the words “refer the matter to the Sub-divisional Officer 
in the case of a Gram Panchayat, or the District Magistrate in the case of a 
Panchayat Samiti, or the Divisional Commissioner in the case of a Zilla 
Parishad, having jurisdication, and thereupon the Sub-divísiona! Officer or- 
the District Magistrate or the Divisional Commissroner, as the case may be, 
shall issue such direction tó the Gram Panchayat, Panchayat Samiti, or Zilla 
Parishad, as the case may be, as he may think fit.” shall be substituted ; 

(b) after sub-section (2), the following sub-section shall be inserted :— 

“(2A) If within thirty days from the date of issue of any direction under 
sub-section (1), no information is received from, the Gram Panchayat or the 
Panchayat Samiti or the Zilia Parishad, as the case may be, or if the reasons 
or explanations given by it for not removing the defect or irregularity pointed 
out in the report referred to in Section 190 are not considered sufficient, the 
Sub-divisional Officer or the District Magistrate or the Divisional 
Commissioner, as the ease, may be, shall— 

(i) specially convene a meeting of the Gram Panchayat, the Panchayat 
Samiti or the Zilla Parishad, as the case may be, by giving seven days’ notice to. 
the members for discussion of the report as aforesaid. and may appoint an 
observer for such meeting who shall submita report on the proceedings of ^ 
the meeting in writing, duly signed by, him, within a week of such meeting; /' 

(i) refer the matter to the State Government with his recommendation 
for appropriate action under Section’ 192A, Section 196B, Section 213 or 
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Section 214. as the case may be: 

Provided that the Sub-divisional Officer or the District Magistrate or the 
Divisional Commissioner, as the case may be, may make recommendations 
under all or any of the Sections 192A, 196B, 213 ond 214.". 

32. Insertion of new Section 192A.—After Section 192. of the principal 
Act, the following section shall be inserted :— 

“492A. Person making or authorising illegal payment to be removed—If 
any item of account contrary to law is surcharged on any person making or 
authorising the making of any illegal payment or ifany person is charged 
againstfor being responsible for the amount of any loss incurred by the 
negligence or misconduct of tha! person, he shall, without prejudice to any 
other provisions of this Act, be liable to be removed under Section 213 ; 
and upon such removal, such person may be disqualified by the State 
Government by an order in writing for being elected a member of a Gram 
Panchayat or Panchayat Samiti or Zilla Parishad for such term as may be 
specified in the order : 

Provided that the State Government shall, b2fore making any order 
under this sub-section, give to the person concerned an opportunity of being 
heard : 

Provided further that any order under this sub-section shall be published 
in the Official Gazette.". 

33. Insertion of new Section 206A.—After Section 206 of the principal 
Act, the following section shall be inserted :— 

*406A. Finance Commission.—(1) The State Government may, from 
time to time by notification constitute a Finance Commission comprising 
not more than five members, including a Chairman, selected from amongst 
the juristic, economits, administrators and social and political workers of 
eminence, 

(2) The Finance Commission shall review the financial position of the 
Gram Panchayats, Panchayat Samitis and Zilla Parishads and shall make 
recommendations as to— 

(a) the principles which should govern— 

() the distribution between the State and the Gram Panchvyats, Pancha- 
yat Samitis and Zilla Parishads of the net proceeds of taxes, duties, tolls and 
fees leviable by the State, which may be divided between them, and the alloca- 
tion between the Gram Panchayats, Panchayat Samitis and Zilla Parishads 
at all levels of their respective shares of such proceeds ; 

(ii) the determination of taxes, duties, tolls and fees which may be as- 
signed to, or appropriated by. the Gram Panchayats, Panchayat Samitis and 
Zilla Parishads: . 

(ui) the grants-in-aid to the Gram Panchayat, Panchayat Samiti and 
Zilla Parishads from the Consolidated Fund of the State ; 

(h) any other matter referred to the Finance Commission by the State 
Government in the interest of sound finance of the Gram Panchayats, Pancha 
yat Samitis, and Zilla Parishads ; 

(3) The Chairman and the other members of the Finance Commission 
shall hold office for one year and the term of office muy b» extealed for six 
months by the State Government by notification. 

(4) The Chairman or any other member of the Finance Commission 
may resign his office oy writing under his hand addressed to ths Chief 
‘Secretary to the Government of West Bengal, but he shall continue in office 
until his resignation is sccepted by the State Government. 
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(© The Finance Commission shall in the performance of its functions, 
exercise such powers, summon such persons, examine such records, and adopt 
such procedure as may te prescribed. ` 

(6) The recommendations of the Finance Commission shall, on accept- 
ance by the State Government with such modifications as that Government 
may deem necessary, be notified in the Cfficial Gazette, and upon such 
notification the recommendations shall come into effcct from such date as 
may be specified in the notification. $ 

(7) The State Government may appoint a Secretary for the Finance 
Commission and such other Officers and empioyces as that Government may 
think necessary, and may determine the salaries of the Secretary and the other 
officers and employees.^; 


34. Insertion of new section 207A.—A fter section 207 of the principal 
Act the following section shall be inserted :— 

“207A. State Government to place officers and employees at the disposal 
of Cram Panchayat, Panchayat Sawiti and Zilla Parishad.—(!) . Notwith- 
standing anything to the contrary contained in this Act or in any other law 

- for the time being in force,— 7 
* (8) upon the issue of any direction to any Gram Penchayat, Panchayat 
Samiti or Zilla Parishad to exercise any power cr perform any function or 
discharge any duty, or : 

(b) upon the transfer to any Gram Panchayat, Panchayat Samiti or 
Zilla Parishad of any function cr control and management of any property, 
under any provisions of this Act, the State Government shall, subject to such 
conditions as it may deem fit to Impose, place at the disposal of the Gram 
Panchayat, Panchayat Samiti or Zilla Parishad, as the case may be, the services. 
of such officers and employees as may be necessary to enable it to exercise 
such power or perform such function or discharge such duty, as the case 
may be. 2 ' 

(2) The officers and employees whose services are so placed at the dis- 
posal of the Gram Panchayat, Panchayat Samiti or Zilla Parishad, shall con- 
tinue to be the employees of the State Government and their salaries, allow- 
ances and other benefits shall be met from the Consolidated Fund of the 
State : : 

Provided that where any disciplinary or other action is required to be 
taken against any such officer or employee, the Gram Panchayat, Panchayat 
Samiti or Zilla Parishad, as the case may be, shall make a reference to the 
State Government for appropriate action. 

. (3 Where any power or function or duty is conferred or imposed on 
any Gram Panchayat, Panchayat Samiti or Zilla Parishad by or under aay 
other law for the time being in force, such Jaw shall have effect as if this 
section had formed apart of such law, and thereupon such law shall be 
deemed to have been amended accordingly.". 


35. Omission of section 210.—Section 210 of the principal Act.shall be 
omitted. , 

26. Amendment of section 214.—In section 214 ofthe 
sub-section (1), the following proviso shall be added :— 

“Provided that the members of the Gram Panchayat, 
or Zilla Parishad as reconstituted shall hold office for th 
of the period for which the members of the Gram Pa 
Samiti or Zilla Parishad, as the case may be, not been su 


principal Act, to 


Panchayat Sam! ti 
€ unexpired portion 
nchayat, Panchaya t 
perseded,” ; 
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Published in the Calcutta Gazette, Extraordinary, Part I,No. 13, dated 

.5th January, 1992. 
LAND AND LANDIREFORMS DEPARTMENT 

No. 1497-L. Réf /File No. 20R-2/90.—(3/ December, 1991).—In exercise 
f the power conferred by section 42 of the ‘West Bengal Premises Tenancy 
Act, 1956 (West Ben. Act XII of 1956), the Governor is pleased to makc, after 
irevious publication as required by- sub-section (1) of the said Section. the 
ollowing Amendments in the West Bengal Premises Tenancy Rules. 1956, 
»ublished with this Department notification No. 11488-L. Ref , dated the 28th 
hune, 1956, in the “Calcutta Gaztte, Extraordinary", of the 28th June, 1956, 
s Subsequently amended (hereinafter referred to as the said rules), namely : — 


Amendments 


In the said rules,— 

(1) inrule 18, for thefwords “rupees seven and paise fifty," substitute 
he words “rupees nine”; 

(2) in rule 19, for the words “rupees seven and paise fifty," substitute 
he words “rupees nine”; i 

(3) in tule 10, for the words, “rupees seven and paise fifty," substitute 
he words “rupees nine"; and 

(4) inrule 24, for the words “rupees seven and pzse fifty," substitute 
he words “rupees nine.” 


Published in the Calcutta Gazette, Extraordinary, Part 1, No. 561, dated 
2th September, 1990. 


THE HIGH COURT AT CALCUTTA AND CHIEF JUSTICE 
APPELLATE SIDE 

No. 9617-R.O.— (6th September, 1990).-—Ín exercise of the powers con- 
“tred by clauses (2) and (3) of Article 227 of the Constitution of India and 
ith the previous approval of the Governor of West Bengal, the “High Court 
F Calcutta hereby makes the following Rules, further to amend the Civil Rules 
ad orders of the High Court, Calcutta, namely :— 

In the Civil Rules and order of the High Court, Calcutta in Volume-I, at 
nge 205 and 206, in rule 613, the following should be substituted, namely :— 
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For Table No. 1, below the rule, substitute the following ; 


In money and other suits under ordinary procedures: Rs. 
Where value dnes not exceed Rs. 100 8 
Where it exceeds Rs. 100 n 16 to ' 
In Rent” Suits— : 

Where value does not exceed Rs. 100 aoe 8 
Where it exceeds Rs 100 io 16 
Tn Small Cause Court suits and miscellaneous 

Proceedings and execution 8 to 
For Table No. IL, below the rule, substitute the following : — 

In Small Court suits and miscellaneous E Rs. 
matters and execution proceedings ... .. 16 to? 
In suits tried under ne Procedure ee woke 24 to 
In Appeals... ... 24 to 


. Published in the Calcutta Gazette, Extraordinary, Part I, No. 305-B, dat 
10th October, 1991. 


FINANCE DEPARTMENT ! 
No. 2800-F.T.—(/0th October, 1991). —In exercise of the power confert 
"by sub-section (1) of section 19 of the West B:ngal Motor Spirit Sales Tax A- 
1974 (West Ben. Act XI of 1974), the Governor is pleased hereby to mat 
with effect from the 16th day of August, 1991, the following amendments in za 
West Bengal Motor. Spirit Sales Tax Rules, 1974, as subsequently amen 
(hereinafter referred to as the said, rules)— 


Amendments 
Yn the said rules, in Form IIT,— 

(1) in item 4A, for the figure, letters, words and brackets “4A, Turno 
of sales liable to tax, (C)", substitute the figures, letters, words and bi 
kets i— 

*4A, (a) Balance Turnover of sales Deduct—Amount arrived ai 
applying the formula referred to in the first proviso to section 4 (2). 

(b) Turnover of sales liable to tax under section 4 (D)" ; 

(2) initem 9,— 


(a) forthe figures, letter and brackets “4A (i) “substitute the figu. 
letters, and brackets “4A (b) (3)" ; 


) for the figures, lettter and brackets “4 A(iii)", wherever they oc» 
substitute the figures, letters and brackets “4A (b) (ii1)"" ; 
(3) in item 9A, for the figure, Jetters and brackets “4 A a, subsiíw 
the figure, letters and brackets “4A (a) (Y)". 


Published in the Calcutta Gazette, Extraordinary, Part Y, No. 444B, de 
24th July, 1990. 


FINANCE DEPARTMENT 
No 2300-F.T.—{Calcutta, the 24th July, 1990).—In exercise of 
powers conferred by sub section (3) and sub-section (4) of section 13 of 
. Central Sales Tax Act, 1956 (74 of 1956), the Governor is pleased heret» 
make the following amendments in the Central Sales Tax (West Bengal) Rem 
1958, as subsequently amended (hereinafter referred to as the said rules) :- 
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Amendments 

In the said rules, to sub-rule (5) of rule 8 add the following proviso : 
“Provided that where requirement of furnishing monthly statement by ar 
gistered dealer is dispensed with in accordance with the provisions of sul 
section (() of section 10 of the Bengal Finance (Sales Tax) Act, 1941, th 
sub-rule shall not apply to such dealer". 

Published in the, Calcutta Gazette, Extraordinary, Part I, No. 444. 
dated 24th July, 1990. 

No. 2301-F.T.—(24th July, 1990).—In exercise of the powers conferred t 
scction 24 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941 
the Governor is pleased hereby to make, with effect from the Ist day of Jun 
1990, the following amendments in the Bengal Sales Tax Rules, 1941, as subs: 
quently amended (hereinafter referred to as the said rules) ;— 


Amendments 


Iu the said rules,— 

(1) in rule 17,— 

e in rule (1), after the words “Every registered dealer shall” insert th 
wor ds, figure, letter and brackets, “subject to sub-rule (1a)” ; 

(b) after sub-rule (1), insert the following sub-rule :— 

"(1a) Every registered dealer shall, in the circumstances referred to i 
sub-section (6) ofsection 10, furnish a return annually under sub-section (2 
of that section in respect of each year or part thereof within thirty days fror 
the expiry of each such year and shall, before furnishing such return, pay int 
a Government treasury or the Reserve Bank of India the whole amount of ta: 
due according to such return for such year." ;] 


(c) in sub-rule (2), after the words, figure and brackets “in sub-rule (1) 
insert the words, figure, letter and brackets “or sub-rule (la), as the case may 


(2) -in rule 26B,— 
(a) in sub-rule (D), for the words and figures “in rule 17, substitute thi 
words, brackets and figures “in sub-rule (1) of rule 17” ; 
after sub-rule (4) add the following sub-rule :— ; 
*(5) The provisions of this rule shall not apply to a registered deale: 
who is not liable to furnish monthly statement under sub-section (6) of sectior 
10, and for such dealer the provisions of sub-rule (1a) of rule 17 shall apply.” ; 


(34 in rule 48G, in sub-rule (4), for the words, figures and letter 
“certificate in Form XXXVIC and", substitute the words, figures and letters 
“certificate in Form XXXVIL, valid for a period not exceeding twelve months 
ata time, subject to renewal of such- certificate for every period of twelve 
months thereafter on an application made in Form XXXVIB within thirty days 
before the expiry of the validity of such certificate and,” ; 

(4) in rule 48H, in sub-rule (4), for the words, figures and letter 
“certificate in form XXXVIC", substitute the words, figures and letters 
“certificate in Form XXXVIC, valid for a period not exceeding twelve months 
atatime, subjectto renewal of such certificate for every period of twelve 
months thereafter on an application made inform XXXVIB within thirty days 
before the expiry of the validated of such certificate", 
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Published in the Calcutta Gazette, Extraordinary, Part 1 No. 77 dated 
23rd March, 1991. Te 


' COMMERCE AND INDUSTRIES DEPARTMENT | 

No. 90-CI/Gr. D./4M-30/88.— v January, 1991).—In exercise ofthe 
power conferred by sub-section (2) of section 26 of the Mines and Minerals 
(Regulations and Development) Act 1957 (67 of 1957), the Governor is pleased 
hereby to direct that the powers exercisable by the State Government under 
section 25 of the said Act shall be exercised by the following officers of the 
State Government within the jurisdiction, as defined against eaeh :— ` 

1) All district Land and Land Reforms Officers within their respective 

jurisdiction, . ` i 

(2) All Subdivisional Officers within their respective jurisdiction ; 

(3) All Subdivisional laid and land Reforms Officers within their 
respective jurisdictions. ; ` . T 

(4) Au Block Land end Land Reforms Officers within their respective 
jurisdictions. 

Published in the Calcutta Gazette, Extraordinary, Part I, No. 77, dated 
23rd March, 1991, 


No. 89-Cl/Gr. D/4M-30/88.—(24th January, 1991).—In exercise of the 
power conferred by sub-section (2) of section 26 of the Mines and Minerais 
(Regulations and Development) Act, 1957 (67 of 1957), the Governor 1s pleased 
hereby to direct that the powers exercisable by the State Government under 
section 22 of the said Aci, shall be exercised by the following officers of the 
State Government within the jurisdiction as defined against each :—- 


(1) All District Magistrates within their respective jurisdictions ; 

2) AU Additional District Magistrates within their respective 
jurisdictions : ( 

(3) All District Land and Land Reforms Officers within their respective 
jurisdictions ; 

(4) All Subdivisional Officers within their respective jurisdictions ; 

(5) AU Subdivisional Land and Land Reform Officers ‘Within their 
respective jurisdictions ; 

(6) All Block Land and Land Reforms Officers within their respective 
jurisdictions ; 

(7) All Executive Magistrate who remain in charge of offices of 
Subdivisional Officers during absence of Subdivisional Officers within their 
respective subdivisional jurisdictions ; 

(8) Director of Mines and Minerals, West B:ngal in the whole of the 
State of West Bengal ; 

(9) Chief Mining Officer and Deputy Chief Mining Officer within their 
Tespective jurisdictions ; 

(10) Mining Officers of all Zones within their respective jurisdictions ; 

(11) Inspecting Officers of the Directorate of Mines and Minerals, West 
Bengal within their respective jurisdictions, 

Published in the Calcutta Gazette, Extraordinary, Part I, No. 77, dated 
23rd March, 1991. 


No. 88-CI/Gr. D/4M-30/88.—(24th January, 1991).—1n exercise of the 
power conferred by sub-section (2)'of section 26 of the Mines and Minerals 
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(Regulation and Development) Act, 1957 (67 of 1957), read with order No 446 
(E), dated the 28th April 1987 of the Ministry of Steel and Mines, Department 
of Mines of the Government of India issued under clause (b) of sub-section (1) 
of section 26 of the said Act and in cancellation of this Department's notifica- 
tion No. 4930-CI/Mines, dated 8th August 1988, the Governor is pleased 
hereby to direct that the powers exercisable by the State Government under 
sub-section (4) of section 21 of the said Act, shall also be exercised by the 
following officers of the State Government within the jurisdiction, as defined 
against each :— 
(1) All District Magistrates within their respective jurisdictions ; 
(2) Al! Additional District Magistrates within their respective 
jurisdictions ; 
e All District Land and Land Reforms Officers within their respective 
jurisdictions ; 
(4) All Subdivisional officers within their respective jurisdictions ; 
(5) All Subdivisional Land and Land Reforms officers within their 
respective jurisdictions ; 
©) All Block Land and Land Reform Officers within their respective 
jurisdictions ; 

_ (7) All Executive Magistrates who remain in charge of offices of the Sub- 
divisional cfficers, dusing abscnce of Sub-divisional Officers within their res- 
pective gub-divisioral jurisdiction ; 

(8) Director of Mines and Minerals, West Bengal within whole of the 
State of West Bengal ; i 

(9) Chief Minirg Officer and Deputy Chief Mining Officer, within their 
iespective jurisciction ; 

(10 Mining Officers of all Zones within their respective jurisdictions ; 

(11) Inspecting Officers of the Directorate of the Mines and Minerals, 
West Bengal within their respective jurisdictions ; 

(12) ‘Inspectors and Sub-Inspectors of Police within their respective 
Jurisdictions. ` 

Published in the Calcutta Gazette, Extraordinary, Part L dated 23rd 
March, 1991. 2 

No. 87-Ci/Gr. D.— (24th January, 1991).—1a exercise of the powers con- 
ferred by sub-section (2) of section 26 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Governor is pleased hereby to 
direct that the powers exercisable by the State Government under sub-section 
t3) of section 21 of the suid Act, shall be exercised by the following o Tizers of 
the State Government within the jurisdictions as defined against each :— 

(1) Director of Mines and Minerals, West Bengal in the whole of the 
State cf West Bengal ; : 

(2) All District Land and Land Reforms Officers within their respzctive- 
jurisdictions ; 

(3) Chief Mining Officer and Deputy Chief Mining Officer within thelr 
respective, jurisdictions ; - i 

(4) Mining Officers of all Zones within their respective jucisdietions ; 

(5) Inspecting Officers of the Directorate of Mines and Minerals, West 
Bengal within their respective jurisdlctions ; 

(6) All Sub-divisionel Lard and Land Reforms Officers withli their res- 
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pective jurisdictions ; . 
(7) Atl Block Land and Land Reforms Officers within their respective 
jurisdictions, — M 


—— —— 


Published in the Calcutta Gazette, Extraordinayy, Part I, No. 116, dated 


4th May, 1991. 
DEPARTMENT OF ENVIRONMENT 

No. ENV/561-1W-27/88.—(4lh May, 1991).—In exercise of the powers 
conferred by sub-section (6) of section 5 read with clause (a) of sub-section (2) 
of section 4 of the Water (Prevention and Control of Pollation) Act, 1974 (6 of 
1974), the Governor 18 pleased hereby to make with effect from the 20th day 
of April, 1991, the following amendments in the Department Notification No. 
ENV/480/1W -27/88, dated the 20th April, 1991 (hereinafter referred to as the 
‘said notification) :— 

Amendments 

In the said notification, — 

(1) in the first preamble, for the words “said notification” substitute the 
words “said Board” ; and 

(2) in the cnabling paragraph, for the word “Chairman”, substitute the 
"Words "pa:t-time Chairman”. 


Published in the Calcutta Gazette, Extraordinary, Part I. dated June 13, 
1991. 


DEPARTMENT OF ENVIRONMENT 


No. £NV/693/1W-27/88. —(13th June, 1991).—In exercise of the powers 
‘conferred by sub-section (6) of section 5 read with clause (a) of sub-section (2) 
of section 4 of the Water (Prevention and Control of Pollution) Act, 1974 (6 of 
1974), the Governor is pleased hereby to make, with effect from the 20:h day 
of April. 1991, the following amendment in this Department Notification No. 
ENV/480/1W 27/88, dated the 20th April, 1991, a3 subsequently amended 
(hereinafter referred to as the said notification) :— 

Amendment 

In the said notification, in the first preamble, for the words “West Bengal 
Prevention and Control of Water Pollution Board"', substitute the words “West 
‘Bengal Pollution Control Board''. 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 12th April, 
93. 


No. 1128. F.T. —(Calcutta the 12th April, 1993). —Yn exercise of the pawera 
conferred by Section 26 of the Bengal Finance (Sales Tar) Act, 1941 (Ben. 
Act VI of 1940), the Governor is pleased hereby to make with effect from the 
15th day of April, 1993, the following amendments im the Bengal Sales Tax 
MD 1941, as subsequently amended (hereinafter referred to as the said 
rules) : — 

: AMENDMENTS 

In the said rules,— 

(1) in rule 3 after clause (115), add the following clauses i— 

“(116) Sales by a dealer of jam, jelly, marmalade, pick les, amsatta, 
-chutney and kagundi manufactured in bis small scale industrial unit in West 

Bengal: ^ d 


“ty 


PART X] i NOTIFICATIONS — WEST BENGAL GOVERNMENT 1 





Provided that the small scale industriel unit is registered with the Directo- 
Yate of Cottage and Small Scale Industries of the Govornment of West Bengal, 
and investment by the dealer in plant and machinery of such unit is Jess than 
five lakh rupees. 


(117) Sales of handicrafts, by whatever name called. not specified in the: 
first column cf Schedvlc 1 to the Act, excluding— 

(a) gold and silver ornaments, and 

(b) those specified in Schecule JI to the Act. 

(118) Sales of goods within the meaning of clause (aae) or clause (bb). 
of sub-section (1) of section 5 toa dealer registered under thc West Bengal 
Sales Tex Act, 1954, ora dealer registered under the Benga) Finance (Sales. 
Tax) Act, 1941, who is eligible for deferment of payment of tax or remission of 
tax under the provisions of the West Bcrgal Sales Tax Act, 1954, or the 
Bengal Finance (Sales Tax) Act 1941, or exemption from payment or tax on 
Bales under the provisions of notification No. 1}77-F.T., dated the 31st March, 
1983 issued under the West Bengal Sales Tax Act, 1954 or rule 3 (66a) of the 
Bengal Sales Tax Rules, 1941, during the eligible period in respect of which 
such dealer is entitled to the benefit of deferment of payment of tax, remission 
of tax or exemption from payment of tax funder such provisions : 


Provided that the provisions of this “clause shall not apply to any dealer 
unless he is registered under the Bengal Finance (Sales Tax) Act, 1941, and 
furnishes before the assessing authority a declaration in Form XXIVA as 
referred to in rule 27AA end obtained from the dealer to whom he hag made 
such sale as if tax were leviable on such sales under clause (aaa) or clanse (bb) 
of sub-section (1) of Section 5 together with a certificate in the form appended 
hereinbelow to the effect that the dealer to whom such sales are mane is eligible 
for deferment of payment of tax or remission of tax under the provisiong of the 
West Bengal Sales Tex Act, 1954, and the Bengal Finance (Sales Tax, Act, 
1941, oe exemption from payment of tax under the notification or thc iu,es &s 
aforesaid, 


Certificate for Purchase of Goods for use in Industrial Units enjoying 
deferment of ment of tax/Remission of Tax on Sales/Exemption 
from Paymert of Tax 
{See rule 3(118) ofthe Bengal Sales Tax Rules, 1941] 
To 


eene - cee. (Seller) 
See e. . (Address) 

Certified that— 

(a) that goods purchased from you as per "bill/cesh memo stated in the 
declaration in Form XXIVA bearing No...... dated ... . ..., are for use 
directly in the manufacture or/packing of "notified commodities/gonds in my/ 
our “newly set up industria! unit/in the expanded portion of my/our existing 
industrial unit/ncwly set up small scale industry eligible for deferment of pay- 
ment of tax/remisgion of tax under the provisions of the West Bengal Sales Tax 
Act, 1954/the Bengal Finance (Sales Tax) Act, 1941/exemption from tex under 
rule 3(66a), and 


(b) “I/We have obtained the eligibility certificate No...... . . , dated 
MESA . valid from... .. to  .... „under Section 10F/10G/10H/ 
101 of the Benga) Finance (Salcs Tax) Act, 1941/*under section 8H/81/8J/8K. of 


Seriai No o u aaau 
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thc West Bengal Sales Tax Act, 1954/*under rule 3(668) of the Bengal Sales 
Tax Rules, 1941/*notification No. 1177-F.T., dated the 31st March, 1983, under 
Section 4AA of the West Bengal Sales Tax Act, 1954, and the eligible period 
for enjoying defermant of payment cf tax/remission of tax/excmption from tax 
bas not expired cr the eligible amount of tax that may be deferred or remitted 
has not been exceeded. 


Name and address of the purchasing dealer — ............ cec e 


Registration certificate No. of the purchasing dealer. .......- eats 
Aa and status ofthe person signing the certificate... . ... "- 
ate a 


ETETETT 
" 


— - ———— ———— ——— — 


, Note :—The certificate shall bear consecutive serial number to be main- 
‘tained by the issuing dealer. > 
"Strike out whichever is not applicable.”; 


(2) im rule 38, — 


(a) after sub-rule (1), insert the following sub-rules :— 

"(1A) Notwithstanding anything to the contrary contained in sub-rule 
‘(1), e casual trader shall on demand, pay the tex determined under sub-section 
(4; of Section 4C or sub-section (3) of Section 4D or the advance taz deter- 
mined vader rule 48M into a Government Treasury or the Reserve Bank of 
D dia, or, if so directed by the Commercial Tax Officer or Inspector, in the 
office of the Commercial Tax Officer against a receipt in DOR Form approved 
by the State Government. 


(1B) Where payment of tax referred to in sub-rule (1A) ia received and 
eccepted in the office of the Commercial Tax Ojicer, such Commercial Tax 
‘Officer shall prepare a scroll of the payments of tax or avance tax so received 
and accepted and shall, witbin the next three working days, deposit the amount 
‘according to such scroll under a eballan in quardruplicate into a Government 
"Ieasury. One copy of the receipted challan be retained by the treasury and 
one copy shall be returned to the Commercial Tax Officer while the other copy 
shall be sent by the treasury to the office of the Commercial Tax Officer duly 
signed as proof of payment.”’; 

(b) in Sub-rule (3),— 

(i) omit the word "appropriate": 

(ii) after the words “shal! be returned to the dealer”, insert the words “or 
to the casual trader, as the case may be,"; 

(3) in ruie 48C, 

(a) in sub-rule (1),— 

(i) for the words, figure and brackets “in column (2)”, substitute the words 
figure and brackets “in column (3); 


(ii) for the words “on account of sales of goods manufactured", substitute 
the words, figure and brackets “on account of sales of the class or classes of 
goods spccified in column (2) and manafactured by such registered dealer”; 

(iis) for the words, figuret aad brackets “as spccifled in column (3) or 
thirty five crore rupees, whichever is less, and for the period specified in column 
(4)", substitute tac words, figures and brackets as specified in column (4) or 
fifty crore rupees, whichever is less, and for the period specified in column 
45)”: 

(iv) for the Table, substitute the following Table j— 


Behar, Jalpaiguri, 
Uttar Dinajpur 
and Dakshin 
Dinajpur 

districts 


(v) add the following proviso at the end :— 
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“TABLE 
Area of location Class or Maximum Percentage Period for 
of the newly set classes of eligible of the gross which’ 
up industrial goods period in value ofthe payment of 
unit manufactured respect of fixed capital tax is to bc 
which the assets a8 on deferred 
tax may be the first date 
deferred af commercial 
commencing production 
on the pres- 
cribed date 
on which such 
tax becomes 
first payable 
q) (2) (3) (4) (5) 
1. Group A.— 
Areas under the Electronic 7 years 85 7 years 
Calcotta Munici- goods inelud- 
pal Corporation ing video and 
software, and 
jewellery 
2. Group B.— 
Hooghly, Howrah, (a) Electronic 7 years 85 7 yeara 
North 24-Parganas goods includ- 
end South 24-Par- ing video and 
ganas districts Software, and 
™ excluding gem and 
the areas under jewellery 
the Calcutta Muni- (b) Any goods 7 years 710 7 years 
cipal Corporation other than 
` those specified 
in (a) above 
3. Group C.— 
Murshidabad, Any goods 8 years 85 8 years 
Birbhum, Midna- 
pore, Nadia and 
Burdwen districts 
4. Group D.— 
Purulia, Bankura, Any goods 9 years 100 9 years 
Malda, Cooch 


Provided that: the periods specified in columns (3) and (5) of the Table 
above shall be extendéd by two years in each case in respect of any newly set 
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up multiplier industrial unit, approved under the West Bengal Incentive 
e, 1993, which has an investment in fixed capital asvets exceeding one 
hundred crore rupees on or after the Ist day of April, 1993, and, according to 
an eligibility certificate issued by the Directorate of Industries ef the Govern- 
ment of West Bengal under the said scheme, provides employment to at least 
one hundred persons and has a multiplier effect for generation of employment 
of at least one thousand persons in downstream Industries," ; 
b) in sub-rule (2), for the words, figure and brackets ‘specified in column 
(2) of the Table of that sub rule", substitute the words, figure and brackets 
“specified in column (3) of the Table of that sub-rule or within the period as 
extended under the proviso to that sub-rule, as the case may be,” ; 


(c) in sub-rule (3), for the words, figures and brackets “specified in 
column (2) of the Table of sub-rule (1)", substitute the words, figures and 
breckets “specified in column (3) of the Table of that sub-rule or within the 
period as extended under the proviso to that sub-rule, as the case may be,” ; 

(d) in sub-rule (6) for the words “he shall pay,", substitute the words 
“the dealer shall pay," ; 

(e) in sub-rule (7), for the words, figure and brackets “in column (3),” 
substitute the words; figure and brackets “in column (4)" ; 

(f) in Explanation IT,— 

(i) for the words, figures end letters “on or after the 1st day of April, 
1989,", substitute the words, figures and letters ‘on or after the 1st day of 
April, 1993” ; 

(ii) edd the followidg proviso at the end; - 


‘Provided that “industrial unit newly set vp” shall include a closed indng- 
trial unit, referred to in sub-section (2) cf Section 10H or e sick industria] unit, 
referred to in sub-section (3) of Section 10I, which {s rehabilitated or revived 
on or after the 1st day of April, 1993,” ; d 

(4) in rule 48D, — 

(a) in sub-rule (1),— 

(i) forthe words, figure and brackets ‘in column (2)” substitute the 
words, figure and brackets “in column (3)” ; 


(ii) for the words "on account of sales of goods manufactured", subati- 
tute the words, figure and brackets “on account of sales of the class or classes 
of goods specified in column (2) end manufactured by such registered dealer” ; 

(Hi) fer the words, figures and brackets “as specified in column (3) or 
thirty-five crore rupees, whichever is less and for the period specified ir column 
(4)", substitute the words, figures and brackets “as specified in column (4) or 
fifty crore rupees, Whichever is less, and fcr the period specified in column 


tiv) for the Table, substitute the follewing Table i— 
“TABLE 


Area of loca- Class or ^ Maximum eligible Percentage Period for 


tion of the classes of period in respect of of the gross — which 
expanded goods which the tas may value ofthe payment 
portion ofan manufac- be deferred com- additional of tax is 
existing indug- tured mencing on the fixed capital to be 
trial unit prescribed date on assets ason deferred 


which stch tax be- the first date 
comes first payable of commercial 
production 
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() (2) 00. (0 (5 
1. Group A.— 
Areas under the Electronic goods 7 years 85 - 7 years 


Calcutta Munici- including video 
pal Corporation and software, and 
gem and jewel- 


lery 
2. Group B.— 
Hooghly Howrah (a) Electronic goods 7 years 85 7 years 
North 24-Parga- including video 
pes ard South 24- and software and 
Parganas districts gem end jewel- 
excluding the areas lery 
under the Calcutta (b) Any goods other 5 years 60 53 yeara 
Municipal Corpo- than those speci- 
ration fied in (a) above 
3. Group C — 
Murshidabad, Any goods 6 years 15 6 yeara 
Birbhum, Midnapur, 
Nadia and Burdwan 
4. Groap D. — 
Purulia, Bankura, Any goods 8 years 90 8 years" ; 
Malda, Coocb Behar, 


Jalpalguri, Darjeellng, 
Uttar Dinajpur and 
Dakshin Dinajpur 
districts 


(b) in sub-rule (2), for the words, figure and brackets “specified in column 
(2) of the Table of that sub-rule” substitute the words, figure and brackets 
“specified in column (3) of the Table of that sub-rule” ; 

(c) insub-rule (3), for the words, figures and brackets “specified in 
column (2) of the Table of the sub-rule (1), subiitute the words, figure and 
brackets “‘specifled in colann (3) of the Table of that sub rule” ; 

(d! in sub-rule (6), forthe words “he shall pay,”, substitute the words 
“the dealer shall pay.” ; 

(e) in sub-rule (7), for the words, figure aad brackets “in eolumn (3)", 
substitute the words, figure and brackets “in column (4) ; i 


(3) after rule 41D, insert the following rule ;— 

"48DD.—(1) A registered dealer, 

(a) who has enjoyed the benefit of deferment of payment of tax in accor- 
dance with the provisions of Section 10F read with rule 480 in respect of his 
newly set up industrial unit, 

(b) who is entitled to receive any capital iavestment subsidy undes the 
"West Bengal Incentive Scheme, 1993, and i 


(c) who opts. under sub-section (3b) of section 10F, for further deferment 
of payment of tax in licu of the capital investment subsidy receivable by him 
under such scheme, . 


A 
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shall subject to the provisions of this rule, be eligible for further deferment 
of payment of tax eqivalent to such capital investment subsidy in respect of 
such period as specilied hereinafter. 


(2) Payment of tax in respect of any newly set up industrial unit set up 
in en area specified in column (1) of the Teble below on account of sales of 
the class or classes of goods specified in column (2) of that Table and manu- 
factured by such registered dealer, shall, in addition to the period In respect 
of which the desler has been eligible for deferment of payment of tax in 
accorderce with the provisiors cf recticn 10F and rule 48€, and subject to the 
ceiling of capital investment subsidy receivable by the dealer, be deferred, in 
respect of a further perlod specified in column (3) of that Table, and the defer- » 
ment of payment of tax shal] in addition to the period for which the dealer 
has been eligible for deferment of payment of tax, be for the period specified 
in column (4) of that Table. 


ES A — M à € €—— M X A a Sc ee 


Area of location Claes or classes Further period Further period for 
of the newely set of goods in respect of which payment 
up industrial manufactured which payment of of tax is to be 
unit tax is to be deferred 

deferred 


————— —— ———— —— 
———M— — — — ng eH MÀ M ee 


Areas under the Blectronie goods 2 years 2 years 
Calcutta Municipal including video and 
Corporation software, and’ gem 

and jewellery 
2. Group B.— 
Hooghly, Howrah, ^ Any goods 2 years 2 years 
North 24-Parganas & 
South 24-Parganas 
districts excluding the 
areas under the Calcutta 
Municipal Corporation 
3. Group C.— -. 
Murshidabad, Any goods 3 years 3 years 
Birbhum, Midnapore, 
Nadia end Burdawan 
districts 


Pau abes. düpieh 
5 9 ny goo 4) 8 

Melda, Cooch : did ayer 
Behar, Jalpaignri, 

Darjeeling Uttar 

Dinajpur and 

Dakshin Dinajpur 

districts 
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Q) The further period specified in column (3) of the Table of sub-rule 
(2) in respect of which a dealer is entitled to deferment, shal] commence imme- 
diately on the expiry of the eligible period in accordance with the provisions. 
of sub-section (2) of Section 10F and rule 48C : 


Provided that in the case where the amount of tax or the aggregate of the 
amounts of tax payable by the dealer from the date prescnoea under sub-sec- 
tion (2) of Section 10F exceeds the limit of prescribed percentage of the gross 
value of fixed capital assets under subsection (3) of that section before the 
expiry of the eligible period, the further period shall commence on the day 
immediately following the date on which such limit is exceeded. 

(4) A dealer who opts to avail himself of the benefit of sub-section (3b) 
of scction 10F shall make a separate application tothe appropriate Assistant 
Commissioner referred to in sub-rule (4) of rule 48C specifying tbe amount of 
capital investment subsidy together with his epplication in Form XXXVIB and. 
a certificate issued by the Directorate of Industries, Government of West 
Bengal, as a proof of the entitlement of such investment subsidy. 


(5) The provisions of sub-rules (3), (4), (5), (6) and (7) of rule 48C shall 
apply mutatis mutandis ia respect of the further deferment of payment of tax 
referred to in sub-rule (1)."" ; 

(6) in rule 48G,— 

(a) in sub-rule (1),— 

(i) for the words, figure and brackets “in column (2)" in the two places; 
where they occur, substitute the words figure and brackets “in column (3)” ; 

(ii) for the words, figures and letter “sales of goods, other than those 
specified in the Schedule to rule 48H, manufactured", substitute. the words, 
figure end brackets “sales of the class or classes of goods specified in column 
(2) of the said Table and manufactured by such registered dealer” ; 

(iii) for the words “new industrial unii", substitute the words “newly set 
up industrial unit” ; 

(v) for the words “such new unit", substitute the words “such newly set 
up industrial unit" ; 

(v) for the words, figure and brackets “in column (3)", substitute the 
words, figure and brackets *'in column (4)" ; . 

(vi) for the words “or thirty-five crore ru ees", substitute the words “or 
fifty crore rupees,” ; 

(vii) for the Table, substitute the following Table :— 


“TABLE 
Area of location of a newly Class or classes Maximum eligible Percentage 
set up industrial unit of goods period in respect of the gross 


manofactured — of which the taz = valuc of ine 
is due commencing fixed capita} 








on the dete on assets. as on 
which such tax the iisi date 
becomes first of commer. 
payable cial produc- 
tion 
d Oo. 6) (4) 











1. Group À,— SE 
Area under the Electronics goods 5 years 85 
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(D (2) (3) (4) 
Calcutta Municipal including video 
Corporation and software, and 
gem and jewellery 
2. Group B, — 
Hooghiy, Howrah, (a) Electronic 5 years 85 


North 24-Parganas goods including 
and South 24-Par- video and software, 


ganas districts and gem and 
excluding the areas jewellery 
under the Calcutta (b) Any goods, .5 years 10 
Muricipal other than those 
Corporation ' specified in (2) above 
and in the Schedule 
to rale 48H 
3. Group ©, — 
Murshidabad, Any goods, other 7 years 85 
. Birbhum, Midna- than those specified 
pore, Nadia and in the Schecule to 
Burdwar districts rule 48H 
4. Groop D, ~ 
Purulia, Bankura, Any goods, other 9 years 100." ; 
Malda, Cooch, than those specified 


Behar; Jalpaiguri, in the Schedule to 

Darjeeling, Uttar rule 48H 

Dinajpur and Dakshin 

Dinajpur districts 

(viii) add the following proviso at the end, - 

“Provided that the periods spscified in column (3) of the Table above 
shall be extended by two years in each case in respect of any newly set up 
moltiplier industrial anit, approved under the West Bengal Incentive Scheme, 
1993, which has an investment in fixed capital assets exceeding one hundred 
crore rupees op or after the 1st day of April, 1993, and, according to an eligi- 
‘bility certificate issued by the Directorate of Industries of the Government of 
West Bengal und:r the said Scheme, provides employment to at least one 
hundred persons and has a multiplier effect for generation of employment to 
at least one thousand persons in downstream industries." ; 


(b) in sab-rale (2), for the words, figure and brackets “in column (2) of 
the Table of that sub-rule”, substitute the words, figure and brackets “in 
colum» (3) of the Table of that sub-rule or within the period as extended under 
the proviso to that sub-rule, as the case may be,” ; 


(c) in sub-rule (5), for the words “he shall pay,", substitute the words 
“the dealer shall pay,” ; 


(p) lu sub-rale (d).for the words, figure and brackets “in column (3,”, 
-substitute the words. figure and brackets “in column (4)” ; 

(e) in the Explanation, in clause (a), — 

(i) for the words, ' “new industrial unit” *, substitute the words ‘ “newly 
‘set up industrial unit” ° ; : 
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(ii) in sub-clause (i), for the words, figures and letters “on or after the 
1st June, 1990,", substitute the words, figures and letters “on or after the 1st 
day of April, 1993,” ; 

(ii) omit sub clause (i1) ; 

Gv) add the following proviso at the end: - 

*Provided that a “newly set up industrial unit" shall include a closed 
industria] unit, referred to in sub-section (2) of Section 10H or a sick industrial 
unit, referred to in sub-section (3) of section 101, which is rehabilitated or 
sevived on or after the 1st day of April, 1993,' ; : 

(7) in rule 48H.— 

(a) in sub-rule (1),— 


(i) for the words, figure and brackets “in column (2)' in the two places 
where they occur, substitutt the words, igure and brackets “in column (3)” ; 

(ii) for the words “sales of goods, other than those specified in the Sche- 
dule to this rule, manufactured,”, substitute the words, figure and brackets 
“gales of the class or classes of goods specified in column (2) of that Table and 
manufactured by tuch registered dealer" ; 

(iii) for the words, figure and brackets ‘in column (3),”, substitute the 
words, figure and brackets “in column (4)," ; f 

(iv) for the words “or thirty-five crore rupees,” , substitute the words “or 

crore rupees,” ; 

(v) for the Table, substitute the following Table :— 

“TABLE 





Area of location of the Class or classes Maximum eligible Percentage 
expanded portion of an of goods period in respect of the gross. 
existing industrial unit manufactured of which the tax vaiue of the 
; is due commencing additional 
on the date on fixed capital 
which such tex assets of the 
becomes first expanded 
payuble Portion gs 
ou the date 
of frst ovm- 
mercial pro- 
duction in 
such expand- 
ed portion 
(1) (2) (3) (4) 
1. Gr À,— 
Arca ander the | Electronic goods 5 years 85 
Cajcutta Municipal including video and 
Corporation software, and gem 
f and jewellery 
Group B, 
Hooghly, Howrah, (a) Electronic goods 5 years 85 
North 24-Parganas . ingluding video and 
end South 24-Par- | — software, and gem 
ganas districts | jewellery 
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excluding the areas — (b) Any goods, other 4 years 60 
under the Calcutta = than those specified 
Municipal Corpo- in (a) above and in 


ration the Schedule to thig 
rule 
3, Group C,— 
Murshidabad, Any goods, other 6 years 75 
Birbhum, Midna- than those specified — . 
pore, Nadia and in the Schedule to 
Burdwan districts this rule i 
4. Group D,— 
Purulia, Bankure, Any goods, other 8 years 90," : 
Malda, Cooch -than those specified 


Bchar, Jalpaiguri, in the Schedule te 

Darjeeling, Uttar this rule 

Dinajpus ard 

Dakshin Dinejpur 

districts 

(b) in sub-rule (2), for the words, figure and brackets “in column (2) of 
the Table of that sub-rule”, substitute the words, figure and breckets “in 
column (3) of the Table of that sub-rule” : 


(c) in sub-rule (5), the words “he shall pay,", substitute the words "the 
«des ler shall bay," H 

(d) insub-rule(6) for the words, figure and brackets “in column (3)", 
butstitute the words, figure and brackets “in column (4)" 1 

(8( after rule 48H, insert the following rule :— 

"48HH. (1) A registered dealer,— 


(e) who has enjoyed or enjoys the benefit of remission of tax in accor- 
dance with the provisions of Section 10G read with rule 48G in respect of his 
newly sed up industrial unit, 


(b) who is entitled to receive any capital investment subsidy under the 
"West Bengal Incentive Scheme, 1933, and 
(c) who opts, under sub-section (1a) of Section 10G, for further remission 


-of tax in lieu of the capital investment subsidy recelvable by him under such 
scheme, 


shall subject to other provisions of this rule, be eligible for further remission 


of tax equivalent to such capital investment subsidy for such period as specified 
hereinafter, 


Q) Payment of tax in respect of a. newly set up industrial unit set up in 
en area specified in column (1) of the Table below on account of sales of the 
-class or classes of goods specified in column (2) of that Table and manufactored 
by such registered dealer, shall, in addition tothe period in respect of which 
the dealer is entitled to remission of tax in accordance with the provisions of 
‘Section 10G and rule 48G, and subject to the ceiling of capital investment 


subsidy receivable by such dealer, be remitted in respect of a further period. 
#pecified in column (3) of that Table. 


whe 
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,TABLB. i E 
Arca of location of the newly Class or classes of Further period in 
act up industrial unit ui goods manufactured respect of which the 
i i : ; tax may be remitt- 
ed 
(1) (2) (3) 
1. Group À,— 
Axeas under the Calcutta Electronic goods Includ- 2 yeara 
Municipal Corporation ing video and software, 
ard gem and jewellery 
2. Groap B,— " 
' * Hooghly, Howrah, North Any goods, other than 2 years 
g 24-Parganas and South those specified in the 
24-Parganas districte Schedule to rule 48H 
excluding the areas under 
the Calcutta Municipal 
Corporation 
3. Greup C,— 
Murshidabad, Birbhum, Any goods, other than 3 years 
Midnapore, Nadia and those specified in the 
Burdwan districte Schedule to rule 48H 
4. Group D,— 
Purulla, Bankura, Malda, Any goods, other than 4 years 


Cooch Behar, Jalpaiguri, those specifled in the 

Darjeeling, Uttar Dlnejpus Schedule to role 48H 
^^ and Dakshin Dinajpur ` i 

districts 


(3) The further period specified in column (3) of the Table in sub-rule 
(2) in respect of which a dealer is entitled to remission of tax on the sale of 
goods manufactured in his newly set up industrial unit shall commence imme- 
diately on the expity of the eligible period in accordance with the provisions 
of Section 10G aud rule 48G : 


Provided that in the case where the amount of tax or the aggregate of the 
amounts of tax payable by the dealer exceeds the limit of the percentage of the 
gross value of the fixed capital asscts prescribed under sub-section (1) of Sec- 
tion 10G before the expiry of the eligible period, the further petiod shall 
commence on the day immediately following the date on which such limit is 

- exceeded. 

(4) A dealer who opts to avail himself of the benefit of -sub-section (1a) 
of Section 10G shall make a separate application to the appropriate Assistant 
Commissioner referred to in sub-rule (3) of rule 48G specifying the amount of 
capita] investment subsidy together with hls application in Form XXXVIB and 
an eligibility certificate issaed by the Directorate of Industries of the Govern- 


ment of West Bengalasa proof of entitlement of such capital investment 
subsidy. ; 


(5) The provisions of sub-rules (3), (4), (5) and (6) of rule 48G shall 
apply mutatis mutandis in respect of the further remission of tax referred to in 
sub-rule (1).” ; 
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(9) in rule 487, in sub-rvle (1), for the words “er thirty-five crore 
rupecs,", substitute the words “or fifty crore rupees,”; 
(10) after rule 48K, insert the following heading and rules i— 
“DETERMINATION OF TAX PAYABLB BY A CASUAL TRADBR 
UNDER SECTION 4C AND SECTION 4D ; 
48L. (1) If upon information or otherwise, it comes to the knowledge 
of a Commercial Tax Officer or Inspeetor, authorised by the Commissioner in 
this behalf, and such Commercial Tax Officer or Inspector fs satisfied that a. 
casual trader is liable to pay tax under sub-section (1) of Section 40 on bis 
purehascs made in West Bengal of goods, he shall determine by a precise order 
in writing in Form VIB the amount of tax payable by such trader after taking 
into consideration the purchase bill, memo, challan, or consignment note which 
may be available relating te such goods. 


(2) In determining a casual trader’s liability to pay tax and the amount ~ 
of tax due from him, such Commercial Tax Officer or Inspector shall take into 
consideration any objection preferred by such trader or his representative to- 
gether with such document es may be required in support of his objection. 

(3) Upon determination of the tax under sub-rule (1), the order of the 
authority referred to in that sub-rule shall be served on the casual trader 
demanding thereby the payment ofthe amount of tax so determined in such 
manner and by such time as may be directed therein. 


(4) Ifa casual trader fails to pay the amount of tax as determined under 
sub-rule (1) end directed to be paid under sub-rule (3), the goode liable to the 
purcbase tax shall be seized for recovery of tax inthe manner referred to in 
aub-sections (6) and (7) of Section 40, 

48M. (1) If upon information or otherwise, it comes to the knowledge 
ef a Commercial Tax Officer or an Inspector authorised by the Commissioner / 
in this behalf and such Commercial Tex Officer on Inspector is satisfied that a 
casual trader is liable to pay tax under sub-section (1) of Section 4D on his 
sales made in West Bengal of goods, he shall determine by a precise order in 
writing ín Form VIC the amount of tax payable by such trader after taking 
into consideration the sale bill, memo, purchase bill, challan or consignment 
note which may be available relating to such goods. 


(2) In determining the casna) trader's Hability to pay tax and the amount 
of tax due from him such Commercie) Tax Officer or Inspector shall take into 
consideration any objection preferred by such trader or his representative to- 
gether with such documents as may be required in support of his objection. 


(3) Where it comes to the notice of a Commercial] Tat Officer or Ine- 
'pector authorised by the Commissioner in this bebalf that a casual trader is 
transporting in West Bengal any goods brought by him from outside West — 
Bengal, or procured by him otherwise than by way of purchase from a person, 
other than a registered dealer, and such Commercial Tax Officer or Inspector 
is satisfied that such trader has no hxcd bonafide place of business in West 
Bengal, he shall estimate the emount of tax that may become payable on sales 
to be made in West Bengal by a precise order in writing in Form VID demand- 
ing pen of such amount of estimated tax in advance in such manner and 
' by such time as may be directed therein į 


: Provided that before estimating the amount of tax, such Commercial Tax 
Officer or Inspector shall consider any objection that may be preferred by such. 
' trade: disputing his liability of payment of tax in advance. ; 


` 
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(4) Upon determination of the tax under sub-rule (1), the order of the 
authority referred to in that sub-rule er sob rule (3) shall be served on the 
casual trader demanding thereby payment of the amount of tax so determined: 
of the amount of tax payable in advance estimated under sub-rule (3) in such 
manner and by such time as may be directed therein. 


(5) Ifa casna) trader fails to pay the amount of tax determined under 
sub-rule (1) ag directed to be paid under sub-rule (4), sueh tax shall be re- 
coverable as an arreer of land revenue. 

(6) Ifa casual trader fails to pay the amount of advance tax estimated 
under sub-rule (3), such Commercial Tax Officer or Inspector may in his dis- 
cretion allow auch trader to farnish a bank guarantee by such date as he deems 
fit for securing payment of tax thatimey become payable on sales and the 
amount secured by such benk guarantee shall be adjusted with the amount of 
tax remaining unpaid after determination of the amount of the tax.. - 


(7) Any amount of advance tax pald by a casual trader shall be adjusted 
with the amount of tax that may become payable on sales, and if on determi- 
nation of such tax under sub-rule (1), any part of the amount of acne tax 
ia found to have been paid in excess, such amount shall be refundable.” ; 

(11) for rule 54A, substitute the following rule :— 


“544. Where the assessment of a dealer for any period is med. to 
haye been made under sub section (1) of Section 11E such dealer shali check 
up thai the figures shown in the returns for the period of assessment are in 
agreement with those as pcr books of accounts and felevant documents and his 
claims for sales atthe conceasional rate of tax or exemption from tax are 
supported by statutory declarations and other documents, and if he finds any 

discrepancy in this regard which has the effect of increasing the amount of tax 
payable by him during such period over the amount of tax already paid by him 
as per returns for such period, he shall pay the balance amount of tax which is 
found to be payable by him under the Act and should furnish & declaration, 
as far as practicable in Form II or Form IIIA, as the case e be, referred to 
in rule 26 or rule 26A within the 31st day of December, 1995," ; 


(2) for mle 54AA, substitute the following rule : 

*54AA. (1) Wher:as assessment in respect of any period or periods of 
a dealer is deemed to have been made under section 11E and where it appears 
necessary to an. Assistant Commissioner having jurisdiction in respect of the 
dealer to proceed under sub-section (2) of section 11E, he may issue a notice 
calling upon the dealer to show cause, if any, ona date fised ordinarily after 
fifteen days from the date of service of the notic:, why the deemed assessment 
shall not be reopened and fresh asressment and other proceedings shail not 
be started in aesordance with the provisions of the said sub-section. 


(2) After considering the cause, if any, shown by the dealer in pursuanca 
of the notice referred to in sub-rule (1), the Assistant Commissioner may 
Te-open an assessment by an order in writing directing the appropriate Com- 
mercial Tax Oficer to make a fresh assessment in respect of any priod deemed 
to have been made and he shall record briefly but clearly his reasons for such 
re-opening and inform the dealer also accordingly. 


(3) On receipt of the order referred toin sub vale (2), the appropriate 
Commercial Tax Officer shall prooced to . make fresh assessment in accordancs 


with the en of sub-secjion (1) of section 11 and the rule n there- 
under.” ; 
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(13) in rule 54E, for sub-rule (1), substitute the following sub-rulo':— 

“(1) ` When it appcars necessary to the assessing anthority to impose a 
penalty under sub-section (3) of section 11E, he may issue a notice in Form 
VIA proposing imposition of a penalty, not less than twice but not exceeding 
thrice the amount of tan assessed afresh and remaining unpaid, and calling 
upon him to show cause, if any, on a date fired ordinarily twenty days from 
the date of service of the said notice, against the proposed penalty.” ; 

(14) inrule 71,in the Table enumerating delegation of power by the 

oner, ~ 

(a) after serial number asa and the entries relating thereto in columns 
2, 3 end 4, insert the following serial nugabers and entries in columns 1, 2, 3 
and 4 respectively : - ` 

“asai 4C To determine and collect, under sub-section (4) of section 4C, 
the tax payable by a casual trader. Inspector. 

To seize, under sub-sestion (6) of section 4C, goods for which there is no 
claimant of the ownership. Inspector. 

To sell, under sub-section (7) of section 4C, goods seized under sub- 
section (6). Commereial Tax Officer. 

&a82 4D. To determine and collect, under sub-section (3) of sectlon 42), 
the tax payable by a casual trader. Inspector. 
.  Todemand from acasval trader, who imports into West Bengal any 
goods for sale in West Bengal, advance tax or bank guarantee for securing 
payment of tax. Inspector.” ; 

(b) for the entries in columns 3 and 4 against serial number 5 (b), sub- 
stitute the following entries in columns 3 and 4 respectively ;— 


“To reopen, under sub-section (2) of section 11E, the assessment made 
under sub-section (1). Assistant Commissioner. 

To impose and demand penalty under sub-section (3). 

. Commercial Tax Officer. 

(15) in FormIA, after the words “We do/do not import goods direct 
aoverseas/other State than West Bengal", insert the following words :— 

“We have been/have not been Hable to, pay tax under section 4C.”, 

(15) in Form IB, afterthe words “We do/do not import goods direct 
from overseas/other than West Bengal.”, insert the following words :— 

“We have been/have not been liable to pay tax under section 4C." ; 

(17) in Annexure ‘D’,— 

(a) in part L— — 

(i) in item 1, after the wards "newly set up industrial unit/"', insert the 
words “closed or sick industrial unit upon rebabilitation or revival/" ; 

(ii) in item 2, after the worde ‘newly set up industrial unit/"', Insert 
the words “elosed or sick industrial unit deemed to be a newly set up indust- 
rial unit upon rchabiliiation or revival!’ ; 

. G) in ftem3, forthe words “in the unit", substitute the words “*in 
the unit/in the closed or sick unit following ita rehabilitation or revival". 

Gv) in item 4, forthe words ‘thirty-five crore rupees,’’, substitute the 
"words '*fifty crore rupees,” ; 

(y) insub-ltem (a) of item 5, after the words, figures and letter “unden 
séction 10F", insert the words "'Inoluding any amount of tax deferred unde» 
that section before rehabilitation or revival in the case of a closed or bic 


bey 
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unit” ; 

(b) in Part IL, after the words “'in respect of the newiy set up industrial 
unit", insert the words “or the closed or sick Industrial unit deemed te be a 
newly set up industria] unit upon rehabilitation or revival” ; 

(18) in Annexure *R',— 

(a) in part L— "P 

(i) in item 1, after the words ‘newly set up Industrial unit/”, insert the 
words closed or sick industrial unit deemed to be a newly set up industrial 
unit upon rehabilitation or revival/" ; 

(ii) in item 2, after the words **newly set up industrial unit/,’, insert the 
words “closed or sick industrial unit deemed to bea newly set up 1ndustrial 
unit upon rehabilitation or revival)” ; 

(iii) in item 3, for the words “in the unit”. substitute the words **in the 
urii/in the closed or sick unit following its rebabilitatlon oz revival " ; 

(iv) in item 4, forthe words “thirty-five crore rupces,", substitute the 
‘words “fifty crore rupees,” ; 

(v) in sub-item (a) of item 5, after the words, figures and letter *und:r 
section 10G”, insert the words “including any amount of tax remitted under 
that section before rehabilitation of revival in the case of a closed or sick 
unit" ; 

(b) in Part Il, after the words “in respect of the newly ge* up podustrial 
unit", insert the words “or the closed or sick industrial unit deemed to be a 
newly set up Industrie] unit upon rehabilitatlen or revive!”’ ; 

(19) in Form VIA, — 

(a) for the figures, letter and brackets “11E (4)", substitute the figures, 
letter and brackets “14E (3^ ;— ' 

(b) for the words, letters, figures and brackets beginning with “Whereas 
I em satisfied” and ending with ‘payment of such tax ;", substitute the follow- 
ing words, figures, letters and brackets :— 

“Whereas your assessment in respect of the year/quarter{s)/monthts> 
ending on...........day of. .....19... which was deemed to have been 
made under sub-section (1) of Section 11E, was reopened under sub-section (2) 
of that section ; 

And whereas an assessment made under sub-section (1) of Section 11 
afresh, you ms been Hable to pay an additional tax amounting to Rs .. 
seb ecesevero <e ses RO DCCB. a ccscesces eos 


..4J in respect of the “year/quarter 


{s)/month{s) ending on A of... dae 
(c) forthe words, figures and brackets “under sub-section (4) In the 


two places whese they accnr, snbstitute the words, Sgarcs and brackeis “under 
sub-section (3)” ; 
(d) omit the words Assistant Commissioner... ..........sssscesceerres T—— 
Circle" 1 
(20) after Form VIA, insert the following Ferms :— 
i “FOKM VIB 
[ See rule 48L(1) ] 


Order ef determination of purchase tax payable under Section 4C(1) 
of the Bengal Finauce (Sales Tax) Act, 1941 and notice 
BOT of demand for payment of the tax 
a a PE AEE oh prt eR ar su Ea eden od 


oe Terre | 
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Wherens it has come to my notice that you are "holding a stock of goods} 
transporting goods (detalls of such goods are mentioned below) ; 


And whereas your havc no fixed place of business in West Bengal and you 
have failed to produce any document asa proof of evidence taat you have 
purchased such goods in West Bengal froma registered dealer or from any 
person outside the Stats of West Bengal/you "have aot/have denied ar disputed 
your liabllity to pay purchase tas payable by you under section 4C (1) of the 
Bengal Finance (Sales Tax) Act, 194)/the documents tiat you have produced 
against the levy of purchase tax are "no* acceptable/are acceplable to me. 

Now, therefore, after taking into consideration the fotegoiig facts and 

te mes e rn sehr em cet nen em ee e ce 0 Od the documents made 
(additional fact, if any, to be recorded) 
availabie to me, I am satisfied chat — 

*() you sre not liable to pay tsx ; 

“(ii) such goods "have been purchased in West Bangal from a person or 
dealer ander section 40 Qu of the Bengal Finance (Sales Tax) Aot, 1941 ; 

. “@ii) you ere liable to pay a purchase tax on your parchases of such 
goods under Section 4041) of the Bengal Pinance (Sales Tax) Act, 1941. 
and I, therefore, determine purchase tax uader S2ction 4C(4) of the Bengal 


Finance (Sales Tax) Act, 1941, due from you, details whereof are given 
hereinbelow : 


Description of ** Purchase price Rate of Amount of tax 
goods of goods tax payable 

Total amount :———-- — 

You are directed to deposit the aforesaid amount of tax into Government 

Treasury/ Reserve Bank of India at————————————- -__ SH 





— — — 





— —À — — —À —— —— — —M ———— — — — — 


f (specify the address) 
-or pay the aforesaid amount of tax in the office of the Commercial Tax Offices 


ex see eee Qharge/Section/Check Post at 
(specify the address) 
‘against a receipt in DCR From on or before——-——— --—— Ste 








. (specify the date) 
In case you deposit the amount of tax into a Government Treasury/ Reserve 
Bank of India, you sre further directed to produce before mo a copy of 
Teceipted challan duly signed as proof of payment of such tax by—-—-— —-- — 


—— — —M—MM——— — € e M UM uM ee a — e. a e ÀÀ——À 


(apecify the date) ` 
Thia order may be treated as notice of demand also. 
Commercial Tax Offices, 
Charge/Section/Oheck Post 


€ — me 





— MÀ 








Inspector of Commerclal Taxes, 
Charge/Section/Check Post 


— —— —— eR 
— — = 





ad 
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*Strike out whichever i is not applicable. 

*"Where purchase price is not ascestainable, from the document made 
available, the purchase price may be estimated to the best of the judgement of 
the authority passing the order. 


FORM VIC 
[See rule 48Mt1)] 
Order of determinatien of sales tax payable under Seetiom 4D(1) 
of the Bengal Finance (Sales Tax) Act, 1941 and notice 
' of demand for payment of the tax 
To— -————————-— 


— ee s 








n SC SH het YE Se ce eS ee~ wet —],. 


Whereas it has come to my knowledge that you have * brought into West 
Bengal from places outside West Bengal from places outside West Bengal/ 
procured otherwise than by way of purchase from a person other than a 
tegistered dealer, the goods (detalls of such goods are mentioned below) ; 

and whereas you have no fixed placo of business in West Bengal ; 

And whereaa I have information that you have made sales in West Bengal 
of the goods brought by you into West Bengal ; 

And whereas you "have/have not disputed o! denied your liability to pay 
sales tax under Section 4D(1) of the Bengal Finance (Sales Tax) Act, 1941 ; 


And whereas you "have/huve not produced documents against the levy of 
sales tax under Section 4D(1) of the Bengal Finance (Sales Tax) Act, 1941. 
which "are/are not accepted by me ; 

Now, therefore, after taking into consideration the foregoing fact and 
{additional fact, if any, to be recorded) and the documents made available to 
me, I am satisfied that 

*(j) you are not liable to pay sales tax as a casual trader under Section 
4D(1} of the Bengal Finance (Sales Tax} Act, 1941 ; 

*(ili) you ere liable to pay sales tax as a casual trader under Section 4D 
(1) of the Bengal Finance (Sales Tax) Act, 1941. 


and 1, therefore, determine the amount of sales tax due from you, detaile 
whereof are given herein below : 














Description **Sale price Rate of Amount of 
of goods of goods - tax tax due 
Total amount Pee ee 

Yon are directed to deposit the aforesaid amount of tax into Government 
Treasury/Resetye Bank of India at ————————————————————— 
B (specify the place 
or pay the aforesald amount of tax in the toe of the Commercial Tax 
o ——— —— —— ——Gharge/Section/Check Post— —-———— —— ~ 
LS {apecify the address) l pe 
against a receipt in DOR Form on or before —— —— ———————— —— — 
(spraify tho date) 


In case you deposit the amount of tax into a Government Treasury} 
Reserve Bank of India, you are further directed to produce before me a 
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copy of receipted challan duly signed es proof of payment of such tax by 


sant eae ore ey oe l 
This order may be treated as a notice of demand also. 


Commercial Tax Officer, 
Charge/Section/Check Post 


Inspector of Commercial Taxes, 
Charge/Section/Check Post 


Ove 9929075 TILED eese c* oos 990 





am — ee 





*Strike out whichever is not a ble. ` : 
**Whe sale price ir not ascertainable from the documents made available, ` 
the purchase prace may be estimated to the best of the judgment of the autho- - 
sity passing the order. 
"FORM VID 


[ See rule 48M{3) | 
Order estimating the amount payable in advance for securing 
payment of sales tax and the demand notice for 
i payment of such amount 
N05 decode ostiis E E : 





And whereas you “have no fixed place of business in West Bengal ; 

And whereas you *have/have not denied or disputed your liability to ^ 
pay sales tax that may become payable after the goods are sold in West 
Bengal ; 


And whereas you *have/have not furnished correct particulars of location 
of godown or warehouse or place in West Bengal where the goods shell be 
stored and sold ; £T ak 

Now, therefore, after taking into consideration the forgoing facts and 
esem seerne- >- easar oen eene eene, (Additional fact fact, if any, to be recorded) 
lam satisfied that there is a reasonable apprehension that the tex that may 
beeome payable by you after the goods are sold in West Begal may escape levy, 
and, as such, I determine to the best of my judgment the amount payable 
by you in advance under rule 48M(3) of the Bengal Sales Tax Rules, 1941, on 
the basis of the following particulars for securing payment of sajes tax thet 
may become payable on sales of such gooss in West Bengal— : 
Description of Estimated value of Rate of Amount of tax 
gcods the goods tax payabic in advance 


a ee 














You are directed to deposit the aforesaid amount into Government 
Wreasury/Reserve Bank of India at.. ..............- E 


9957909990 “nt comer 902covos* © «€ 
D 
—M 


] * 
SS TS MS ey |p sce ey SE ne ISS 


(specify the place) 





_ may be. 
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eeSesoóss s` 


E A) Saves’ EEEE 
In cese you deposit the amount into a Government Treasory/Reserve Bank 
ef Indie, you are further directed to produce before me a copy of receipted. 


challan duly signed as proof of payment of such amount by... 


siie BE ci s diis) 

The amount deposited or paid in terms of this demand notice shall. on 
Intimation by you to the effect that goods have been sold in West Bengal or 
disposed of, or used, otherwise than by way of sale, be adjusted with the 
amount of tax to be determined under rule 48M (1) or refunded, as the case 


**-*000 9090 049 r- ovn 


This order muy be treated as a notice of demand also. 


— M MÀ — — M € 


Inspector of Commercial Taxes, 
Charge/Section/Check Post 


0 OO » a0» 0000090090 0942300€ 








"Strike out whichever is not applicable. 


**Where value is not ascertainable from the documents made available, 


the value may be estimated to the best of the judgment of the authority 
passing the order.” ; 


(21) omit Form VIIGG ; 
(22) in Form VIIK,— 
(a) for the words, figures, letter and brackets “Notice of demand under 


section 11E (4)", substitute the words, figures, letter and brackets “Notice of 
demand under section 1TB(3)” ; ' 


(b) for the words, figure and brackets “payable by you under sub-section 
(4)", substitute the words, figure and brackets “payable by you urder süb- 








—— aes 


section (3)" ; ` 


(23) in Form XXXVIB,— 
(a) after the words “in respect of the newly set up indnstria] unit”, 
insest the words, figures, letters and brackets “industrial unit deemed to beza 


newly set up industria] unit under sub-section (2) of section 10H or sub-section. 
(3) of Section 101; 


(b) in paragraph 2,— 

() after the words “The newly set up industrial unit/”, insert the words, 
‘industrial unit deemed to be a newly set up industrial unit/” ; 

(ii) after the words “has been established and commissioned”, insert the 
Won “(has been established and commissioned upon rehabilitation or 
revival” ; l 

Gii) in clause (d), after the words “commer 


Í cial production", insert the 
words “/commereial production following the rehabilitation or revival” ; 
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(iv) for clause (e), substitute the following clause ‘— 

"(e) gross value of fixed capital assets (ia the case of the newly set up 
industrial uait/industrial uait deemed to be newly set up industrial unit)/ gross 
value of additional fixed capital assets (in the cass of the expanded portion of 
the existing industrial unit) on the date of first co nmercial produstion/first 
commercial production following rehabilitation or revival ............. 2; 

(c) in paragraph 3, — : 

(i) in clause (c), after the words “liable to pay tax under" insert the 
words and figures “‘/liable to pay tax according to Section 17 of” ; 

(ii) in clause (d), after the words “after the date of liability", insert tho 
words “/first payable following rehabilitation or revival” ; 

(ili) in clause (e), after tne words “newly set up industrial unit/" in the 
two places where a occur, insert the words “industrial unit deemed to bea 
newly set up industrial unit/” ; 

_ (v) after clause (e), insert the following clause :— 

“(ee) the industrial unit deemed to be a newly set up industria] unit/” ; 

(v) after clause (e), insert the followiag clause :— 

*(ee) the industrial unit deemed to b» a newly set up industrial unit is a 
unit where— 

(i) the closed/sick “industrial unit has been rehabilitated or revived by 
me/us on e. »fdate) and approved under the West Bengal Incentive 
Scheme, 1993 ; 

(ii) the business of the closed/sick industrial unit has been trausferred to 
me/us under section 17 of the Bsngal Finance (Sales Tax) Act, 1941,” ; 

(v) for clause (f), substitute the following clause : ~ 

4 1/*We used/do not use the trade mark or brand name of any existing/ 
close 

(vi) after clause (g), insert the following elause : — 

!(gg) I/We/"the transferor-dealer have/has not availed of the benefit of 
deferment of payment of tax/remission of tas under the Bengal Finance (Sales 
Tax) Act. 1941/the West Bengal Sales Tax Act, 1954/she Central Sales Tax 
Act, 1956 before the rehabilitation or revival of the closed/siok industrial unit 
in respect of sales of goods manufactured in such unit ;" : 

(vi) im clause (b), after the words "newly sev ap industrial uait/", insert 
the words “industrial unit deemed to be a newly set up industrial unit/”’ ; 


(viii) in clause (1), after the words “newly set up industrial unit/’”’, insect 
the words “industrial unit deemed to be a newly set up industrial unit/” ; 

(24) in Form XXXVIC, — i 

(a) in paragraph 2,fo? the words "The dealer has established aud 
commissioned his newly s% up industrial unit/", sabstitute the ‘words “The 
dealer has established and commissioned/established and commissioned upon 
. rehabilitatiom or revival of his newly set up industrial unit/industrial unit 
deemed to be a newly set up industrial unit/" ; 


(b) in paragraph 4, after the words “commercial production”, insert the 
words ‘/commorcial production following rehabilitation or revival” ; 

(c) in paragraph 5,for the words “commercial production”, substitute 
the words "commercial production/commercial production following rehabilita- 
ion or revival." ; 

(d) in paragraph 6, for the words “thirty-five crore rupees”, substitute 
the words ‘‘fifty crore rupees”. - 


sick industrial unit in West Bengal ;" ; = 
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Published in the Calcutta Gazette, Part I, dated 12th April, 1993. 


FINANCE DEPARTMENT 

No. 1129-F.T.— (Caicutta, the 121h April, 1993).—1n exercise of the powers. 
conferred by Section 21 of the West Bengal Sales Tax Act, 1954 (West Bengal 
Act IV cf 1954), the Governor is pleased hereby to make, with effect from the 
15th day of April, 1993, the following amepdmests in the West Bengal Sales 
bis Roles, 1954, as subsequently amerded Chereinefter referred to as the seid 
rules) : — 

i Amendments > 

In the said rules,— 

(1) in rule 4, in the Table for the ertries in columns (3) and (4) against 
serial No. 4(1A), substitute the following entries in columns (3) and (4) 
respectively i— 

“To reopen under sub-section (2), the assessment 


made under sub-section (1) of Section 9A Assistant 
To impose and demend penalty under "Commissioner. 
sub-section (3) Commercia! 
Tax Officer." ; 


(2 in rule 22(2A),— 

(e) in sub-rule (1),— 

ti) for the words “on eccount cf sales of notified commodities manu- 
factored”, substitute the words, figure erd brackets “on account of sales of 
class or clesses of notified commodities specified In column (18) and manu- 
factured by such registered dealer” ; ;, 

(i) (or the words “or thirty-five crore rupces,", substitute the words “or 
fifty crore rupees,” ; 


(il) for the Table and the entries thereünder, substitute the following 
Table and entries ;— 


“TABLE 


Area of location Class or classes Maximum eligible Percentage Period for 
of the newly of notified com- period in respect | of the gross which 
set up industrial modities manu- of which the tex valse of the payment 
nit factured may be deferred fixed capital of tax is 
commencing on assets ag on to be 
the prescribed the first date deferred 
date on which such of commer- 
tax becomes first — cial produc- 


payable tion 
(0 (la) (2) (3) (4) 
1 Group A, — : 
Areas under the Any electronic goods 7 years 85 . 1 years 


jurisdictlon of the notified under Section 
Calcutta Munici- 25 of the Act 
pal Corporation : 
2. Group B,— 
. Hooghly, Howrah, (a) Any. electronic 7 years - 85 7 years 
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(1) (18) (2) (3) (4) 
North 24-Perganas goeds notified under 
and Soutli 24- Section 25 of the Act 
Parganas districts (b) Any ether noti- — 7 years 70 7 years 
excluding fled commodities 
areas under the 
jurisdiction cf the 
Calcutta Munici- 
pal Corporation 
3: Group C,— 
Murshidabad, Any notified com- 8 years 83 8 yeara 
Birbhbm, Midna- modity 
pore, Nadia and 
Burdwan diétricts 
4. Group D,— " 
Purulie, Bankura, Any notified com- 9 years 100 9 years.” ; 
Melda, Gsech modity 


Behar, Jalpaiguri, 
Darjeeling, Uttar 
Divejpur and 
Dakshin Dinajpur 
"districts 


(iv) add the following proviso at the end : — 


; “Provided that the periods specified in column (2) and column (4) of the 
Table above shall be extended by two years in each case in respect of any newly 
sët op industrial unit,— 


á (a) which is approved under the West- Bengal Incentive Scheme, 1993, 
an 


(b) (i) which has an Investment on or after the lst day ef April, 1993, in 
fixed capital assets exceeding one hundred crore rupces, and 

(i) which provides employment to at least one hundred persons and has 
a multip'ier effect for generation of employment of at least one thousand 
Persons in downstream industries, 
and is certified by the Directorate of Industries of the Government of West 
Bengal as a multiplier industrial unit.” H 

(b) in sub-rule (2), a fter the words "of that sub-rule”, insert the words 
“or within the period as extended under the proviso to that sub-rule, as the 
case may be," ; _ x . 

(c) in sub-rule (3), after the wards “of the Table of that sub-rule”, insert 
‘the words “‘or during the Period as extended under the proviso to that sub zule, 
as the case may be,” ; 

(d) in the Explanation, — E 

Q for the words, figures and letters “on of after the 1st day of April, 
1989,* substitute the Words, figures ‘and letters “on of after the Ist day of 
April, 1993,” ; 

(ii) add the following proviso at the end :— "o 

"Provided that where the provisions under Section 8J or Section 8K as 
‘the case may be, are satisfied in respect of an industrial unit; such’ industrial 


- 
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unit shal] be deemed to be a newly set up. industrie] unit rehabilitated os 
revived on or after the ist day of April, 1993,” ; 
, (3) in rule 223A), In sub-rule (1),— 

(a) forthe words “on accountof sales of notified commedities manu- 
factured”, substitute the words, figure, letter and brackets “on account of sales 
of class or classes of noti commodities specified in column (la) and 
manufactured by such registered dealer” ; : 

. (b), for the words “or thirty-five crore rupecs,”, substitute the words “or 
fifty crore rupees,” ; 


(c) forthe Table and the entries thereunder, substitute the following 
Table and entries ;— . uibs 





“TABLE 
Areas of location Clase or classes Maximum Percentage Period fos 
of the expanded notified com- eligible of the gross ~ which 
portion of an modities manu- — period in valuc of the payment 
existing indus- factured respect of additional of tax is 
trial unit which the san fixed capital to be 
may be assetsason deferred 
i deferred pri first date 
COME of commer- 
.on'the pres- ^ eial prodnc- 
cribed date tion 
on' which 
such tax be- 
comes first 
payable 
(1) (la) Q o (4) 
1. , Group À.— 
Aréas under the Any electronic 7 years 85 7 years 
jurisdiction of the goods notified : 
Calcutta Munici: under Section 25 
pal Corporation of the Act 
2. Group B.— 
Hooghly, Howrah, (a) Any electro- 7 years 85 7 years 
' North 24 Parganas nic goods noti- i 
and, South fied under 
24-Parganas Section 25 of the 
= excluding ae R s i 
the areas under ) Any other years 60 5 yeara 
. the jurisdiction notified ` ; 
of the Calcutta commodity 
Municipal Cor- 
poration 
3 .Greap C.— ] : . 
Morshidabad, Any notified 6 years 75 6 years 
Birbhum, commodity : 
Midnapore, E 





4. G D-— 
. Purulia, Bankura, Any notified 8 years 90 8 years.”; 
Malda, Cooch commodity 
Behar, Jalpaiguri, 
Darjeeling, 
Uttar Dinajpur 
and Dakshin 
Dinajpur districts 
(4) after rule 22(3A), insert the following rule :— 
*22(3AÀ). (1) A registered dealer, 


(e) who has enjoyed the benefit of deferment of tax in accordance with 
the previsions of Section 8H, in respect of his newly set up industrial unit, 

(b) who is entitled to recelve sny cepital investment subsidy under the 
West Bengal Incentive Scheme, 1993, and ; 

(c) who opts, under sub-section (3b) of Section 8H, for further deferment 
of payment of tex in lieu of the capital investment subsidy receivable by him 
under such scheme, 
shall, subject to the other provisions of this rule, be eligible for further defer- 
ment of payment of tax for such period as specified hereinundeys, 


(2) Payment of tax in respect of a newly set up industrial unit set up in 
en area specified in column (1) of the Table below shall be deferred on account 
of sales of class or classes of notified commodities specified in column (2) of 
that Table, in addition to the pericd in respect of which the dealer has been 
eligible for deferment in accordarce with the provisions of Section 8H and rule 
22(2A), end the deferment shall, subject to the ceiling of capital investment 
subsidy receivable by the dealer, be for the further period specified in column 
(4) of thet Teble in addition to the periodfor which the-dealer has been 
eligible in ecoordance with the said previsions. 














TABLE 
Area of location of the Further Class or classes Further period 
newly set up industrial period of of notified for which pay- 
xnit deferment commodities ment of tex is 
to be deferred 
0) (2) (3) (4) 
1. Group À.— Me 
Areas under the juris- 2 years Electronic goods 2 years 
diction of the Calcutta notified under 
'Municipel Corporation ] co 25 ef the 
ct 
2. Group B.— 
Hooghly, Howrah, 2 years Any notified com- 2 years 
North 24-Paraganas and modity 
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— re i e er ca ee a NS SN eo e a S S 
' 


(1) i MR Q) (3) (4! 


South 24. Parganas 

districts excluding the E - 

areas under the 

Jurisdiction of the 

Galcutta Municipal 

Corporation 

3. Group C.— 

Maorshidabad, Birbhum, 3 years Any notified 3 years 
Midnapore, Nadia and commodity 7 

Burdwan districts i 

4. Groap D.— 

Purulia, Bankura, 4 yearn Any notified , 4years 
Malda, Cooch Behar, commodity 

Jalpaiguri, Darjeeling, 2 

Uttar Dinajpur and 

Daskhin Dinajpur 

districts 


.(3) The further period specified in column (2) of the Table in sub-rule 
(2)iu respect of whicha dealeris eligible for deferment shall commence 
immediately on the expiry of the eligible period in accordance with the provi- 
sions of sub-section (2) of Section 8H and rule 222A) : 

Provided that in the case where the amount of tax or the aggregate of the 
amounts of tax payable by the dealer exceeds the limit of the ribed 
percentage of the fixed capital assets under sub-section (3) of that sectlon before 
the expiry of eligible period, the further period shall commence on the date 
immediately following the date on which such percentage is exceeded. 


(4) A dealer who opte to avail himself of the benefit of sub-section (3b) 
of Ssction 8H shall make a separate application to the appropriate Assistant 
Commissioner referred to in sub-rale (1) of rale 22(4A) sp2cifying the amount 
of capital investm»nt subsidy together with his applleation ia Form XVIII and 
an eligibility certificate issued by the Dirscterate of Iadustries, Goveramant of 
West Bengal, as a proof of the entitlement of capital investment subsidy. 

6) The provisions of sub-rale (3) of rule 22(2A) and sub rule (2), sub- 
rule (3) and sub-rule (4) of rule 22(4A) shall apply mutatis mutandis in respect 
of the farther deforment of payment of tax referred to in sub-rule (1)." ; 

(5) in rule 22(7A),— 

(a) in sub-rule (1),— ; : 

(i) for the words, figures, letter and brackets sales of notified conmo- 
dities, other than those specified in the Schedule to rule 22(9A), manufactured," 
suhstitute the words, letter, figure and brackets “‘sale of notified commodities 
"ned in column (1a) of the s1id Table and miaufaztured by such registered 
deal Ie ' 


(ii) : for the words “aew industrial unit", substitute tho words “newly set 
up industrial unit” ; 

(ili) for the words “such new unit", substitute the words “such newly set. 
ap industrial unit” ; f : 

(iv) for the words “or thirty five crore rupees,", substitute the words ‘'or 
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fifty crore rupees.” ; , 
(v) forthe Table end the entries thereunder, substitute the following 
Table end entries :— ‘ i TS 
"TABLE 
Arcas of location of the Class or classes Maximum period ` Percentage of 
. newly set up industria) of notified com- in respect of which the gross value 
unit moditics manu- the tax may be of the fixed ` 
factured remitted commenc- capital assets 
i ing on the date on oti the first 
which such tax be- date of com- 





comes first payable meéncénicii icéim üt 
(1) (1a) (2) 0 
1. Group A,— - 
Aseas under the jurisdic- Electronic goods 5 years . 85 
tion of the Calcutta as specified by 


Monicipal Corperation notification under 
Section 25 of the 


Act 
2. Group B,— i 
Hooghly Howrah, North (8) Electronic 5 years 85 
24-Parganas and South goods notified under : f 
24-Perganas districts Section 25 of the 
excluding the areas under Act 
the jurisdiction of the | b) Any of the noti- 5 years 70 
Calcutta Municipal ed commcdities 
Corporation excluding those 
specified in the 
Schedule to rule 
22 (9A) 
3. Greup C,— 
urshidabad, Birbhum, Any notified com- 7 years 85 
Midnapore, Nadia and modlties’ other 
Burdwan districts than those -speci- 
fied in the 
Schedule to rule 
22 (9A) 
4. Gro 


D,— 
Purulia, Bankura Malda, Any notified com- 
Cooch Behar, Jalpaiguri, modities other 
Darjeeling, Uttar Dinaj- ^ than those speci- ` 
por and Dakshin Dinej- fie in the Sche- 
pur districts - dule to rule RUE 
22 (9A) 

(vi) add the following proviso et the end :— 

“Provided that the periods specified in column (2) of the Table above shall 
be extendcd by two years in each case iu respect of 'eny newly set up industria) 


9 years 100.” ; 


> 
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(e) whichisapprovcd under the Wést Bengal Incentive Scheme, 1993, 
and ; , a 

(b) G) which has an investment in fixed capital assets exceeding one 
hondred crore rupees, and l 

(ii) which provides employment te at least one hundred persons and hes e 
multiplier effect for generation of employment to at least one thousand persons 
in downstream industries, : MM 
and is certificd by the Directorate of Industries of the Government of West 
Bengal as a multiiplier industrial unit,” ; eee 

(t) in sub-rule (2), after the words “of that sub-rule”, insert the words “or 
within the period as extended under the proviso to that sub-rule, as the case 


y be,” ; i 
(6) in rule 22 (8A), In sub-rule (1),— 


(a). for the words “sale of notified commodities, other than those speci- 
fied in the Schedule to rule 22 (9A), manufactured", substitute the words, 
letter, figure and brackets "sales of class or classes of notified commodities 
specified in column (1a) of the said Table and manufactured by such registered 
dealer,” ; à 

(b) for the words “or thirty-five crore rupees.", substitute the words “or 
fifty crore rupees.” ; 

(c) forthe Table and the entries thereunder, substitute the following 
Table end entries :— 

“TABLE 


Areas of location of the Class or classes Maximum period Percentage of 
expanded portion of an of notified com- in reapeot of the gross value 





existing industrial unit modities manu- which the taxis of the addi- 
factured duc commencing tional fixed 
on the date on capital assets of 
which such tax the expanded 
becomes first portion es on 
payable the date of first 
commercial 
production in 
sneh expanded 
portion 
dd) (18) (2) (3) 
1. Crest p ; 
Areas under the jurisdic- Eléctronic goods 5 years 85 
tion of the Calcutta notified under 
Municipal Corporation ae 25 of the 
9. Group B,— l 
Hoeghly, Howrah, North (a) Any electronic 5 years 85 
24 and South goods notified 
04-Parganas districts under Section 25 
excluding the arca under of the Act 
the jurisdiction of the (b) Any notified 4 years 60 
Calcutta Municipa? sommodities 
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0) (la) oO. (3) 
Corporation n other than those 
included in (a) 
and those specified - 
in the Schedule to 
rule 22 (9A) 
3. Group C.— x 
Muishidabad, Birbhum, Any notified 6 years 75 
Midnapote, Nadia and commodities other 
Burdwan districts than those specified 
in the Schedule to 
r : rule 22 (9A) 
4. Group D,— i 
Purulia Bankura, Malda, Any notified com- — 8 years 90" ; 
Cooch Behar, Jalpaiguri, ^ modities other than 
Darjeeling, Uttar those specied in the 
Dinejpor and Dakshin Schedule to rule 
Dinejpvr districts .22 (9À) 


(7) in rule 22 (9A), ; 

(a) in sub-rule (3), for the words “he shall pay,", substitute the words 
“the dealer shall pay'*," : : 

(b) in the Explanation,— 

(i) in clause (g).— 

(A) for the words ‘ “new industrial unit" ’, substitute the words * “newly 
set up industrial unit" ’ ; . 

(B) in sub-clause (1), for the words, figures and letters “on or after the 
Ist June, 1990,", substitute the words, figures and letters “on or after the Ist 
day of April, 1993," ; I . 

(C) omit sub-clause (ii) : ` 

(D) to clause (a), add thc following proviso : 

“Provided that where the provisions under Seotlon 8J or Section 8K, as the 
cass may be. are satisfied in respect of an industrial unit, such industrial unit 
shall be deemed to be a newly set up industrial unit rehabilitated or revived 
on or efter the 1st day of April, 1993 ;” ; 


Cii) in clause (b), for the wurds ‘ “gross value of fixed assets", substitute 
the words ‘ “gross value of fixed capital assets", in relation to a newly set up 
industrial unit,’ ; . 

(8) after rule 22 (9A), insert the following rule i — 

** 22(9AA). 01) A registered dealer, 

(a) who has enjoyed the benefit of remission of tax in accordance with 
the provisions of Section 8I, in respect of his newly set up industrial unit, 

(b) who is entitled te receive any capital investment subsidy under the 
West Bengal incentivo Schem:, 1993, approved by the State Government, and 

(c) who opts, under the fifth proviso to sub-section (1) of Section 8I, for 
further remission of tax in lieu of the capital investment subsidy receivable by 
him under such scheme, ` 
shall, subject to the other provisions of the rale, be eligible for further remis- 
sion of tax equivalent to` such capital investment subsidy for such period aa 
specified hereinafter. i i 
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(2) Payment of tax in respect of a newly set up industrial units set up 
in an area sp2cified in column (1)-of the Table below shall be remitted or shall 
continue to be remitted, subject to the ceiling of capital investment subsidy 
receivable by a dealer, on account of sales of class or classes of notified com- 
modities specified in column (3) manufactared by the dealer in respect of a. 
further period specified in the corresponding colum (2) in addition to the 
period in respect of which the dealer has been eligible for remission of tax in 
accordance with the provisions of ce te and rule 22 (7A). 

A 


Area of location of the Farther period for Class or classes of 
newly set up industrial which the tax may notified commodities 
unit be remitted 
1 2 3 
1. Group A ~ . 
Areas under the jurisdiction 2 years Any electronic goods noti- 
of the Calcutta Municipal - fied under Section 25 of 
Corporation * Act 
2. Group B— 
Hooghly, Howrah, North 2 years - Any notified commodities 
24-Parganas and South 24- other than those specified 
Parganas districta exclud- in the Sohedule to rule 
ing the areas under the 22(9A). 
jurisdiction of tbe Calcutta 
Municipal Corporation 
3. Groap C— 
Murshidabad, Birbhum 3 years Any notified commodities 
Midnapore, Nadia and other than those specified 
Burdwan districte in the Schedule to rule 
i 22(9A) 
4. Group D— 
Purulia, Bankura, Malda, 4 years Any notified commoditles 
Cooch Behar, Jalpaiguri, other than those speclfied 
Darjeeling, Uttar Dinajpur : in the Schedule to role 
and Dakshin Dinajpur 22¢9A). 
Districts 


(3) Tae further period specified in column (2)-of tho Table ia sub-rule 
(2) in respect ef which a dealeris eligible for remission of tax on tho sales of 
notified commodities maaufastured i1 his newly set up industrial unit shall 
commence im nediately 03 the expity of tha eligible period in acoordanze with 
the provisions of S :ction 8I and rale 22/7À) 1 

Provided that in the case where th» am paat of tax or the aggregate of the 
amounts of tax payabl: by the dealer exceeds the limit of the porcentage 
of the gross value of the fixed capital assets prescribed under sub-section (1) of 
Section 8f on any dato before the expiry of the cligible period, the further 
period shall commence on the dite immediately following the date on which 
such percentage is exc2eded. : 

e A dealer who opts to avail himself of the benefit of the fifth p-oviso 
40 sub-section (1) of Section 8I shall make a separate application to the 
appropriate Assistant Commissioner referred to in sub-rule (1) of rule 22(9A), 
specifying the amount of capital investment subsidy together with his applica- 
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tioa in Form XVIII end an eligibility certificate issued by thé Directorate of 
Iüdustriés, Government of West Bengal, esa proof of the entitlement of the 


‘cepital investment subsi : E f 

Y The provisions of sub-rule (1), and sub-rule (2), sub-rule (3) and sub- 
tule (4) of rule 22(9A) shell apply mutatis mutandis in respect of the farther 
remission of tax referred to In fub-rule (1).”; 

(9) in rule 22(12A), for the words “or thirty five crore rupees”, substitute 
the words “or fifty crore rupecs,”; 

(10) for rule 22A, subititutc the following rule :— 

“224. Where the assessment of e dealer for cny pericd is deemed to have 
been made under sub-secticn (1) cf Section 9A; such desler shall check up that 
the figures shown in the retorns for the period of ssressmení are in agreement 
witb those as per books of acccunts ard relevant documents and bis claim for 
sales et the conccesional rate cf tex or exemption from tex are-supported by 
statutory declarations end other documents, and if he finds any discrepancy in 
thése regards which has the effect of increasing the amount of tax payable by 
him such period over the emount of tax already paid by him as per returns for 
such period, he shall pay the balance amount cf tax which is found to be pay- 
able by bim under the Act end furnish a declaration in respect of. a full year, as 
far es practicable in Form IJI or Form IIJA, ea the cage may be, referred to in 
1ule 21, within the 31st dey of December. 1995, ’; 

(11) for rule 22AA, substitute the follcwirg rule :— | 

“22AA (1) Where en essessrment in respect cf eny pericd cr periods cf 
a deeler is deemed to beve been mecdetrcer secticn 9A erd where it appears 
necefsary tothe prescribed eothority cren Assistant Con missierer hevibg 
jurisdiction in respeet cf the dealer to proceed urder sub-section (2) cf secticn 
SA, he mey isste a nctice cellirgurcn b'm to shew cause, if any, on a dete 
fixed ordinerily after 15 days frcm the date ct service cf the notice, why (he 
deemcd astesemest shall rot be reopered end fresh assessment ard other 
proceedings shel] not be started in accordence with the provisions of thé said 
tub-secticn, " i 

(2) After considering tke ceure, if eny,  shcv» by the dealer in pursuance 
cf the notice referred to in sub-rule (J) the prescribed euthority or the Assistant 
Commissicner, es the case mey be, may, jf be thir Ys fit, re open an assessment 
by en order directirg the eppropriete Cc mmercie) Tex Off cer to mekea fresh 
erserfment jn respect of eny pericd deemed tc teve becn mede, recording 
m fly but cleerly bis reescne fcr doirg so end inform the deeler elso eccord- 

gly. ; : z= : 

: (3) On receipt of the order referred to in sub-rule (2), the eppropriete 
Commercial Tex Cficer abel]. proceed to meke a fresh assessment in accord- 
ence with the provievons cf section 9 and the rules made thereunder; ; 

om in rule 22G, for. sub-rule (1), tubstittte tbe fol'owing sub-rule :— 
*(1) When it eppears necertery to ‘he eppropriete Cor merche) Tex 
Officer to impcse e pexelty irder sot-ercticn. (3) cf eccticn 9A, be may issue 
a rotice ip Foim VJA preposirg impesition cfa peralty, rot less tten twice 
butrctexccedirg thrice the emort of tex ersessed efresh and remeining 
urpeid, erd callirg upcr him to show cavse, if any, on a date fixed ordinarily 
twenty deye frcm the dete cf service of the teme nétice, egeinet the proposed 


lty.” ; 
(13) in Form VIA,— 


(a) for the figure letter and ‘brackets “9A (4)", substitute the fig ures, 
letter end brackets “9A (3)” ; 
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b) forthe words, Bgures end brackets beginning with ‘Whereas I am 
satisfied" end ending with "peymert of tech tex", substitute the following, 
words, letter, figures and brackets (— 

‘Whereas en cssesement in respect of the period from,............. .........00 
esesericcen s e ^. (yeBsr) ia re-opened under sub-section (2) of Section 9A, and 
iu assesment is made under Section 9, of the West Bengel Sales Tax Act, 

And whereas Tam satisfied thet you have been liable to pay fortħer 
amount of tex of R8........ eee cee cos ce canes eaten seeeenace 

(in figures) 


(Rupees...... cescsvecese s+ cernere enne -+ eevcorcce - c») ANG you have failed to 


` 
ossiraneopvtsat O90 


(in words 
furnish the decleretion together with a receipted challan showing payment of 
the tax in &ccordence with thc proviso to sub-section (3) of Section 9A;'*; 


(c) for the words, figure end breckets “under sub-section (4)"" in the two 
places where thcy occur, substitute the words, figure and brackets “under sub- 
section (3)”; 

(14) omit Form VIID ; 

(15) in Form VIIG,— 

ta) for the words, figures, letter end brackets “Notice of demand under 
Section 9A{4)”, substitute the words, figures, letter and breckets “Notice of 
demand under Section 9A(3)”; 

(b) forthe words, letter, figures and brackets “Notice under Section 
pay substitute the words, letter, figures and brackets “Notice under Section 
"3 

(o) for the words, figures and brackets “payable by you under sub-section 
a», substitute the words, figure and brackets “payable by you under sub- 


(16) in Form XVIIL — 

(a) after the words "in respect of the newly set op industrial unit”, insert 
the words, letters and brackets “industriel unit deemed tobe newly set up 
Industriel vnit under sub-section (2) of Section $J or sub-section (3) of Section 
8J or sub-section (3) of Section 8k/"; 

(b) in pasegraph $,— i 

(i) after the words “The newly set up industrial unit/’, insert the words 
“industrial unit decmed to be e newly set up industrial unit/”; _ 

(14) after the words “has been established”, insert the words “established 
upon rehabilitation os revival"; 

(ili) in clause (d) after the words “commercial production”, insert the 
words “/commercial preduction following the rehabilitation or revival’; 

(v) in clause (e), fos the words “commercial production...... ”, insert the 
words “commercial production following the rehabilitation or revival "m 

(c) in paragraph 3,— 

(i) in olause (c), after the words “liable to pay tax", insert the words “as 

a transferee”; : 
(i) aftes clause (e), insert the following clause $— 
*(ee) the industrial unit deemed to be a newly set up industriel unit, isa 


it 
(i) the sick Industrial unit is rehabilitated of revived by me/us on......... 
{date), 


eds oc 


mn 
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(ii) the business of the closed industrial unit has been transferred to 
me/us under Section 15 of the Act and the unit is rehabilitated or revived by 
me/uson. ... ...... + (date) under the scheme ........ .. (name of the 
tc eme) approved by the State Government”; 

(iil) for clause (f), substitute the following clause 4— 

“(f) I/We vse/do not use the trade mark of brand name of existing/sick 
clc-ed industrial unit of West Bengal,"; 

(iv) after clause (g), insert the following clauses i— 

"(gg) T/ Wolteanfessos(deale have/have not availed of benefit of defer- 
ment of payment of tax/remission of tax uader the Act before rehabilitation or 
revival of closed/sick industrial unit in respect. of notfiled gommodities manu- 
factured in such unit."*; 

cv) inclause (b), after the words “in respect of”, insert the words, “the 
deemed newly set up industrial upit/"; 

(vi) in clause (1), after the words ‘made or processed in” insert the worde 
tithe deemed newly set up industrial unit/’’; 

(17) in Form XIX,— 

(e) io paragraph 2,after the words “established”, insert the words 
**Jegtablished upon rehabilitation or revival”; 

(b) in paragraph 4, after the words “commercial production", iniert the 
words **commerclel production following rehabilitation or revival"; 

; (c) in paragraph 3, after the words “commercial production’ insert the 
words “/commercial production following rehabilitation or revival"; 

(d) in paragraph 6, for the words “‘or thirty five crore rupees”, substitute 
the words “‘or fifty crore rupecs”’. 


Published in the Calcutta Gazette, Extraordinary, Part I, dated April 12, 


1993. 
FINANCE DEPARTMENT 

No. 1130 F. T.—(Calcutta, the 12th April, 1993).—1n exercise of the power 
conferred ty sub-sections (3) and (4) of. Sectlon 13 of the Central Sales Tax 
Act, 1956 (74 of 1956) the Governor ls pleased hereby to make, with effect 
from the 15th dey of April, 1993, the following amendments in tho Ceetral 
Sales Tax (West vert i Rules, 1958, a8 subsequently amended (hereinafter 
referred to as the said rules) j— 

Amendment 
In the said rnles,— 


(1) in rule 8A, in the proviso, for the words “thirty-five crore rupees,", 
substitute the words” fifty crore rupees,”’; 

e) n rule 9,— T 

. (g) in sub-rule (2), for the words, figure an letter "the appropriate Com- 
mercial "Tex Officcr shall send an intimation in Form 4A to end dealer," 
substitute the words, figures and letters, “such assessment in respect of any of 
the periods may be reopered in the manner and subject to the conditions preg- 
cribed under the rule 54AA of the Bengal Sales Tax Rules, 1941."; 

(b) after sub-rule (2), add the following sub-rule i— ! 

*(3) . Where after an assessment referred to in. sub-rule (2) a dealer dis- 
covers omission of error or other facts resulting'in short payment of tan and 
likes to furnish a declaration in this regard, he shall furnish the same as far aa 
possible in Form 1 referred to in rule 8.”; 
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(3) omit Form 4A. 


` | 


omnes in the Galentta Gazette, Extraordinary, Part Y, dated April 12, 


FINANCE DEPARTMENT 
No. 1132-F.T.— (Calcutta, the 12th Apri], 1$93).—In exercise of the power 
conferred by sub-section (1) of Section 19 of the West Bengal Motor Spirit 
Bales Tax Act, 1974 (West Ben. Act XI of 1974), the Governor ls plessed 
hereby to make, with effeet from the 15th day of Aprii, 1993, the following 
amendment in the West Bengal Motor Spirit Sales Tax Rules, 1974, as 
subse queutly amended (hereinafter referred to as the said rules) ;— 


Amendment 
In the said rules, in Form III, in item 9A, for the words “two per cent. 
Bubstitute the words “two end a half per ceat.’”’. 


Published in the Calcutta Gazette, Extreaordinasy, Part I, dated 1st 


February, 1993. i 
FINANCE DEPARTMENT 
No. 350 E.T.— (Calcutta, the 29th January, 1993).— 1n exercise of the 
power conferred by Section 26 of the Benge) Finance (Salcs Tax) Act, 1941, 
Ben. Act VI of 1941), the Governor is pleased hereby to make, with effect 
om the Ist day of February, 1993, the following amendments in the 
serie TAE Rules, 1941, as subsequentiy amended (hereinafter referrce to as the 
rules :— 


Amendments 
In the sald rules,— 
(1) renumber rule 30 as sub-rule (1) of that rule and after sub rule (1) 
88 10 renumbered, add the following sub-rules i— 


(2) Every regletered dealer, whose return period is reckoned according 
to English calender of financial year and for whom monthly return period is | 
fixed under rule 19 or quarte)y return period is prescribed under rule 17 shall, 
notwithstanding enything conteined inthe sald rules or sub-rule (1) of this 
rule, pay on of before the 28th day of March every year the full amount of 
tax levieble undcr the Act on the sales or purchases made by him during the 
period commencing on and from the first day of March to the twenty-fifth day 
of March of every year being a part of the prescribed return period, or amount 
payable by him, if any, under sub-section (4) of Section 6D during sach period, 
and such dealer shall pay bg the fixed or prescribed date, as the case may be, 
the balence, if any, of the full amount of tax, or, of any other emount, payable 
$m accordance with the sald rules or sub-rule for the month or months to whieh 
the payment under this sub-rule relates. - 


(3) Every registered dealer, whose retura period is reckoned according 
to any pear, other then the year referred to in sub-rule (2), and for whom 
monthly return period js fixed under rule 19 or quarterly return period is 
prescribed under rule 17, shall, nothwithstanding enything contelned in the 
teld rules or sub-rule (1) of this rule, pay on or before the 20th day of March 
of every English caler der year the full amount of tax leviable under the Act 
on the sales os purchases made by him during a month according to his yeas 
or any other amount leviable under sub-tection (4) of Section 6D during such 
month which ends on os before the 25th day of March of that {English calendar 
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yeer and where the last date for payment of ths sald tax of any other amount 
fo: that mouth. prescribed of fixed, a; the case muy be, falls on a day after 
the 28th day of March of that calendar year, and such dealer shall pay by tho 
prescribed or fixed date, as the case may be, the balance, if any, of the full 
amount of tax or, of any other amount, payable in accordance with the said 
m or sub-rule (1) for the month to which the payment under this sub-rule 
relates.” ; 


(2) afies rale 38, insert the following rules [— 

“39. (1) Where deduction of an amount towards tan is made under 
sub-section (1) of Section 6H, the person making sush deduction shall, within 
fifteen days from the date of such deduction, deposit the sum so deducted into 
a Government Treasury or the Reserve Bank of India in challan form No. 
1182A(1) obtainable at aay Government Treasury, the Reserve Bank of India 
or the office of any Commercial Tax Officer. 

(2) Challars shall be filled up in quardruplicate and shall contaia the 
name, designation and address of the dzpositor and the name, address and 
number of certificate of registration, if any, uidor the Act of ths dealer from 
the payment to whom the amount has been deducted and to be deposited. 


(3) On deposit of the amount, one copy of the recelpted challan shall be 
retained by the Government Treasury or the Resorve Bank of India, as the 
case may be, one copy shall be sent to the appropriate Commercial Tax Offices 
In respect of such dealer and the other two copies shall be returned to the 
depositor, duly signed, as proof of payment, 

40. After the deposit of auy sum is made under sub-section (2) of Section 
6E aad rule 39, the psrson who makes the dadaotlon and deposit saall within 
fifteen days of such deposit, issue to the concerned dealer a certificate of dedus- 
rion Jn Form VB alongwith a copy of the tezeipted challan referred to in sub- 
rule (3) of rule 39 aud send a copy of such cortifioate alongwith another copy 
of such reeeipted ehallan to the Commissi oner."'. 


(3) senumber rule 43 as sub-rule (1) of that rule and after sub-rule (1) as 
so renumbered, add the foliswing sub-rule : — 

(2) Every dealer to whom a certificate of deduction has bsen Issued under 
sub-section (3) of Ssotlon 6E and rule 40 shall attach suoh cortifizate along 
with the copy of the recelpted challan referred toin such rule to the return 
when presenting the retarn to the Assessing Authority." ; 

(4) after rule 54E, insert the followiag rule j— 


*64F. (1) Whero tho dealer from whose account any sam has been 
deducted under sab-sectlon (1), and deposited under sub-section (2), of S:otion 
6B wishes to claim that he is not liable io pay ian uador Ssotion 6D ani such 
sum was not wholly or partly payable by him under the Aot, he may, within 
ninety days from the date of receipt of a certificate of deduction referred to in 
sub-rule (1) of rule 40 make an apgliicatlon along with the relevant certificata 
in Form VB and the copy of receipted ohallan referred to in that sale to the 
appropriate Commercial Tax Odicer clalming refund or adjustment of sogh 
gum. 


(Q2) Yf the appropriate Commercial Tax Offioss, after making suoh enquiry 
as he deema fit and proper, is satisfied that tho dealer who made the applica- 
. tion under sub-rule (1) is not liable to pay tax under Section 6D, that the sum. 
deducted from his account is not wholly payable by him and that no taz os 
penalty assessed under Seotion 11 Js due from him in respect of any period, ha 
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shall refund the sum to auch doaler by a Refund Payment Order (Cash). 


(3) Ina case whare tho deaier is not liable to pay tax under Section 6D 
and ths sum deducted is aot waolly payable by him, or where the sum dedast- 
ed is partly payable by him bat arrear of tax or ponalty assessed funder Section 
11 is dae from the dealer referced to in sab-rale (2), the approprlale Commer- 
olal Tax Officer shall, by an order ia writing, adjust the amount deducted 
under sab-section (1) of S:clion 6E wholly or partly, as the case may be, to- 
wards auch arrears andiaform the dealer accordingly by a notige, If, after 
guch adjustment, there is still an exoess, the appropriate Commercial Tax 
Officer shall serve upon th» dealer noti»e for refunding the amount pald in 
excess by the dealer and along with such notioe he shall send to the dealer a 
Refund Payment Order (Cash). 

(5) after zalo 35B, insert the following rule j— 

“SSBB (1) Where any parson contravenes the provisions of sub-ssotlon' 
(1), sub seetion (2) or sub-szction (3) of S»ction 6B and it appears neoessary to 
the Com nrclal Tax Offizer, within whose jarisdiction the place of business 
of the dealer, to whom payment is made, is situated, to impose penalty undes 
sub-section (5) of that section, such Gommerclal Tan Oficer shall cause a 
Notice in Form VI[CA to bə sarv2d on suoh person oalllag upon him to 
snow cote if any, and prodase evidenc3 against the proposed imposlilon of 
penalty. 

(2) The notice referred to In sub-rule (1) shall contain a gist of the order 
proposed to be passed against the parson and the Conmoescial Tan Oficer shall 
ordinarily fix a date, not less than twanty days after rhe date of issuc of the 
notica for produstioa of evidence, for the hearing of objections, if any. 

(3) After hearing ths objections, if any, preferred by such person in pus 
suance of the notice referred to la sub-rale (2) and after considering the evi- 
dence produced in suppor! chassof, the Conmerclal Tax OTl»er may impose a 
ponalty upon such person and serva a notice in Form VíIOB upon him spsci- 
fying tae dats, not less than fifteen days after the date of servlce of sush 
notloz, by whioh payment shall be made. 


(4) A copy of the order of imposition of ponalty under sab-rale (3) shall 
be sent to the parson upon whom ths p2nalty is aloag with tha demand notice 
in Form VIL3B ta ba served upon such person. 

(5) Aay amouat of penalty that remains aapald after the date spzcified 
in the notice veferzed to in sab-rale (3) shall b» recoverable as an arrear of land 
revenue payable to the Collector." . 

(6) inrule 56, after the word, figures and letter “rale 53B"" insert the, 
word, figures and lettera “rule 558B,"; 

(6) in rule 71, in the Table enumerating delegation of power by the 
Commissioner, — 

(a) inthe entries in colama 3 against serial No. aaaa, for the words, 
“To acoep! an amount” substitate the words ‘Fo fix the date of commensoment 
of tho liability to pay tar of a dealer and to accept an amount"; 

(b) aftar serial No. aaaa, insert the following serial No. and entries in 
columns 1, 2, 3 and 3 respectively i— 

“b 6B To adjust the amount deposited under sub- 
section (2) towards tax liability under Section 6D, Commercial 
under sub-section (4) of Ssctloa 6B. Tex Officer, 

To impose psnalty under sub-section (5), 
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Tax Officer, 
To refund or adjust apy amount refundable under Gommerclal 
sub-seotlon (6). Tax Officer."; 


(8) inrule 84A, for sub-rule (2), substitute the following sub-rules ;— 

'(2) An application under sub-section (1A) of Section 21B for a certifi- 
cate under that sub-section shall be made in duplicate in Form XXXVIIIA to 
the appropriate Commercial Tax Officer. 

(3) Within fifteen days of the receipt ofthe epplicetlon referred to in 
sub-rule (1), the appropriate Commercial Tax Officer shal), if he ds satisfied that 
the applicant has no liability to pay tax, or has not defeulted in furnishing any 
return together with the recejpted challan showing payment of tax payable, 
under all the enactments specified under sub-section (1) of Section 21B or has 
made ec ou provilon for securing the payment of such tax by fornishing 
bank guarantee in favour of the Commissioner or otherwise, grant the certif- 
cate on the application to the applicant for a period not exceeding twelve 
months from the date of issue. 


(4) Within ten days of the receipt of the application referred to in sub- 
tule (2), the appropriate Commercial Tax Officer shall, if he is satisfied that the 
applicant is not liable to pay tax under Seetion 6D or that he has paid tax 
payable by, or due from, him urder that section, grant the certificate on the 
application to the application to the applicant for a -period not exceeding three 
months from the date of issue. ; 

(5) Where the appropriate Commercial Tax Officer is satisfied that no 
certificate may be granted under sub-rule (3) or sub-rule (4), he shall refure to 
grant the Seriele. by an order in writing, recording the reasons therefor.” ; 

“FORM VB 
(See rule 40) 
Certificate of deduction from payment for execation of a works contract 
under Section 6E(3) of the Bengal Finance (Sales Tax) Act, 1941 

THIS IS TO CERTIFY that a sum of Rs........... sce... (Rüpees 

fgures) 


(in 
oseese en cosecvooreee +.) has been deducted by the undersigned from the payment ef 


di Bg CM A made to....—... Luces eee Of LL ces cccese ces 
ares words name of dealer) ddress 
against his bill No ... ..., dated.,....... fos ONUS io LN e 
(in figures) (in words) 
drawn Mak execution by him of the works contract, detalle of which 
a 
are given below. 


Details of the works contract 


kL LY LY Pa —— PY HS Ge fe 
ee MÀ — — Hence 


Name of the Description Gross value Period of exeeution of 
gontraotce works contsact for 
which payment is made 


nidi SY Se ee Se Ge py Re See 


— 








mame rt te a at mete 
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Signature... -s eene 
Seal i Name and Designation... .. ...... 
Dated .. ........... of the person signing the certificate 


*Copy forwarded to the Commissioner, Gommerclal Fares, West Bengal, 
for necessary action. 
Seal ` Signature ETTET  — ceo c" tee 
Dated ........... Name and Designation ... ... — 


— — — MÀ —Q—— E 


ecc =o eec sca 





*Strike out whichever is not applicable."'; 

(10) after Form VIC, insert the following forms i— 
"FORM VIICA 
[See rule 55BB(1)] 


Notice calling for objection sgainst Imposition of penalty uader 
z Section 6£(5) of the Bengal Finance (Sales Tax) Act, 1941 
o 
————— —— -— ——-— - (name 
——— ———————— ———— (designation) 
of———— — ————. -——— (address) 

Whereas itappears that you, being the person responsible for paying 
an amount to ...... .......fo8 execution of a works contract referred to in 
Section 6D,— : 

*(a) have failed to make deduction of an amount towards tax equal to 
two per centum of the sum of Rs .............. (Rupees......... = ) pald to such 

a figures) (in words) 
dealer and thereby contravened the provisions of sub-section (1) of Section 


68 ; 

*(b) have felled to deposit the sum of Rs...... T BU ...(Rupees) 

© (dn ü 
eene oe s.) deducted from the payment tb sach dealer under sub-section 
(in words) 

(1) of Section 6E into Government Treasury or the Reserve Bank of India 
within fifteen days from the date of such deduotion and thereby contravened 
the provisions of sub-section (2) of Section 6E ; 


*(o) have failed to issue a certifisate to suoh dealer coafirming deposit 
of the sum, dedused fromthe payment to him, into a Government Treasury 
or the Reserve Bank of India aad to senda copy thereof to th» appropriate 
Commercial Tax Officer and thereby contravened ths provisions of sub-section 
(3) of Section 5E; 

Aud Whereas it is necessary $o impose on you a penalty ander Ssctlon 
6E(5) amounting to Rs  ........... ie (Rupees... ...... mesoa . )for contravention 

(in figures) (in words) 
of the provision of Section 6B: n 

You are hereby directed’ to attend in person or by an agent at (place) 
EA on (date) ..... .........at (time).................and to show cause and 
produce evidence on that date and at that time why a lty, not exceeding 
R8... nene CROPCCB.....0....c0eceeee)) Shall not be imposed on you under 

in figures) (in words) F . 


In the event of your failure to comply with this notice, the penalty aa 
indicated above shall be imposed without fusther reference to you. 
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Bist of the order proposed to be passed against you is as follows j— 


EE ne — 





— EE pL NS A NS OY YOR RO nt 


Commercial Tax Offices . ...... 
Doteó............ eoa Oharge/Sectlon. 
"Strike out whichever is not applicable. 
FGRM VIICB 
[Sce rule 35BB(3)) 


Motice ef demand of penalty nnder Section 6E(5) of the Bengal Finance 
(Sales Tax) Act, 1941 





Yo 

(neme) 
————— —— — — — — — (Aeslgnation) 
of ———— ——— — — — — — —(aádsess) 


In centinuation of the notice in Form VIICA under Section 6E(3), served 
on you on the..... day of.. ...19......with reference to your petition of revislon/ 


review, dated the..... day of.. ...19......before the “Commercial Tax Officer/ 
Asst. Commissioner, Commercial Taxes/Commissioner of Commercial Taxes, 
West Bengal, you are hereby informed that the amount payable by you es 
penalty has been determined at Rs 


"—— (Rupees... oor tor 
(in figures) (in words) 
You are directed to pay the sum of Rs... uui su (Rupees 
(in figures) 


us EL ao per details below into the Government Treasury at...... 
wor 


B, P 
Reserve Bank of India on or before (date).. ...... and to produce the receipt in 
proof of the payment before the undersigned, not later tħan the .... ......day 
n] mE L RA ...fasling which the said sum of Rs... ..... 


TE 
(Rupeei..... jS shall be recoverable from you as an arrear of 
Ww 


land sevenuc. 


Details of payment to be made (— 
Penalty payable Ra... ... ......... 


eo wce B02 eS gon 


Commercial Tax Officer... ... 

Dated .... ......... e o... Charge/Section, 
"Strike out whichever is not applicable." : 

(11) in Ferm XXII,— s 

(a) in paragraph 2, after the word, figurés and letters “Section 3A/5B"', 
insert the words, figures, letter and brackets “sub-section (5) of Section 6E/" ; 

(b) !n paragraph 3, after the word, figures and letters “Section 5A/5B", 
insert the words, figures, lettes and brackets “sub-section (5) of Section GE/" ; 4 

(12) in Form XXXVITI, fos the words, figures and brackets beginning 
with “The particulars set out above ere” and ending with “the Geritral Sales 
Tex Act, 1956.", substitute the following words, figures and brackets j= 
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: ; *'Certifteste of Clearance i 
». The particulers set out above ere verified end. it is certified that the above- 


mentioned spplicent— 


"has no Hebility to pay tex or bes not defaulted in furnishing any return 
together with the recelpted chellan showing payment of tax peyable under the 
SSe en Benge) Firence (Sales Tex) Act, 1941, the West Bengal Sales Tax Act, 1954, 
* A or the Centra) Sales Tex Act, 1956. . 
` "has not defaulted in making peyment cf tex ciherwise payable by, or due 
‘xt frcm, him under the Bengal Finerce (Seles Tas) Act, 1941, the West Bengal 
RS Sales Tex Act, 1964, or the Central Sales Tex Act, 1956 ; 

"hes made gatisfactory provision for securing the payment of tax by for- 
nishing benk guarentee in favour of the Commissioner, cr by.............-. oe 
(specify details of security, if any)........... .. 773 

(13) after Form XXXVII, intert the following form— 

‘FORM XXXVITIA 


- 


T See rule 84A(2) ) ' 
Application fer a certificate under Section 21B(1A) of the Bengal 
Finagce (Sales Tax) Act, 1941 ' 


The Commercial Tax Officer, 
pees Charge/Section. 
Sir, : 

Y request that a certificate urdes sub-section (1A) of Section 21B of the 
Benga) Finerce (Seles Tex) Act, 1941, be grented to me, I require the certifi- 
cate for receivirg payment for execution of a works contract. 3 

*I em rot liable to rey tax under Section 6D of the seid Act/I bave peld 
tex pageble by, or due frem me under Section 6D of the sald Act. `” 

Y give below the necessary particulars t— 

1. Full name and address of the applicant (in block letters) : 

2. Neme end address of the business of the applicant t 

3. Neme ard eddrees of branches, if any, of the business $- 

4. Particulars of proprietor/pertner of the business 1 


a eS P RT Pa I Po U— P Pana e tus es 


6. Detalle of books of accounts melrteined : 
6. Particulars of worka contract for which the certificate Is necer- 
sary ! = 


—— — 





ipea e — Ó— a P an a e ai a tat 


_ Neme of the eontractee Contract No. Date Value of contract 


— 





Y hereby declare that the information or particulars furnished hereinabove 
Is/are true to mp knowledge end belief. 


Signature of the applicant i............... 
: A 


pisco 5 S paseoen eetsesso ese 
Certificate of Clearance 
The particulars set ont above are verified and it is certified that the above- 
„mentioned applicant has— : 


eno liability to pay tex ende» Section 6D of the Bengal -Finance (Sales 
Wax) Act, 1941 ; ; 
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] Vd SN A H quar 
“paid tax payable by, or dus ftom, him wider Ssotlon 6D of ths B:ngal 
Finance (Sales Tax) Act, 1941, Mn 
Place f Signature of tht Oommiércial Tix Offices 
Date ; i bataren ree ssn sae vaine = eea Ollange/Sectlon. 


un TTL RE 


Published in the Calcutta Gazette, Brlraofdiahry, Patti, dated ist 
February, 1993. 
FINANCE DEPARTMENT : 
No. 351-F.f.—(Calcutta, the 29th January, 1993)~-In exerclad of the 
power conferred by Ssction 11 of the Bengal Bleotrlcity Daty Act, 1935 (Ban. 
Act X of 1935), the Governor is pleased hereby to make, with effect from the 


1st day of February, 1923, ttis following ampeadments ia the Bengal Electricity . 
Duty Rules, 1935, a3 subsequently ai nded (hereinafter referred to as the said 
rules 


' Aimendiieat 
In the snid rule,— " 


(I) in rale 3, after olause (ili) insert thé folld #lng blatiie :— 
- (dia) energy charge, fuel surcharge and dè chargo for energy suppli- 
ed ;"; 
_ (2) in rulo 4, In Gláüse (i), after sub-clause (2), Insert the followlag sub- 
clause ;— : 
å ,; (cc) energy charge, fuel surchaége and net ohatge for ehergy suppli- 
ed ;" ; i a A ne’ Dt 
(3) in rule 9B, in sab-rule (1), after the words -'tor ilie units of electrical 
energy", insert the words “and energy charge” ; 


T 


(4) for FORM A, substitute the following form ji— 
R 


[| 
[ See Section 6 and rule 4 ] 


. Return of eleotzloa] energy supplied, the duty charged thereon during the 
month of ... ... ........., 19 .........and tho duty payable for the month of... S iu 
Rs. eo 
1. (a) Aggregate energy charge for energy supplied 
(b) Aggregate fuel surcharge for energy supplied 
(c) Gross charge for energy supplied [(a) +-(b)] 
19 Rebate allowed by the licensee for prompt payment 
and refand of fuel surcharge ——— —— 
Net charge for energy supplied [(6) -(d)] tos - (A) 


2. Net charge for energy exempted under sub-section (3) of Section 3— 

(a) Under clause (a) or clase. (b) for energy supplied to consumers men- 
tloned in the items of the Sscón1 Sshedale to the Aot— 

(mention the item No. and deioription in the Sohedule and the amount 
- ggainst càch itera) 
(i) 


(il) . 
n 
b Undes olause (o) for energy oonsumed— 


m 
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o in any place referred to iñ sub-oldnsé a 
(5) ta premises referred to in sub-clause (il) 
(ili) in any vessel referred to in sub-olause (ii) 


Fotal . 9) 
s 3, ppano < charge for energy sapplied on whioh daty is payable 
(A)—(B)] 
4. Break-up of the balance in item 3 according to tho rate of daty and 
amount of duty payable for supply of energy daring th month... — 
(8) Amount of daty payable on tha net charga of RS... mw.eecse.se -ceros see 
- (à... wus oO» per centum of net charge. 
(5 Amount of daty payable on the net charge Of Rs......................--- 
RET -..D*f centum of né ohárge 
(c) Amount of duty payable on the net oliarge of R B. ...esesessseseasesces osa 
Ee .. per centum of net charge 
"d ‘Amount of duty payable on the net charge of Rs. ......—.......:.....—- 
..per centum of net charge 
: "Tote gross emount of duty payable for supply of energy dusing the 
month [cay +) C)+ CA) (G} 


5. (a) Amouhi of duty not recovered 
(b) Refunds of adjustments allowed under rule 8 as per statement 
" attached : 


Total [()e(b] (D) 
6. Total net amount of duty payable for supply of energy during the 
sont K0)—0) (8) 


T. Recoveries on account of previous montha...... ...... .... € € (P). 
8. Total amount of duty payable in the month [(E) +(F) 
9. Amount shown under item 8 is eld by Challan(s) undef... ............. i 
dàated............... ... 0f... cee eee eneee a s (Bank). 
Dated...... Signátuse........ EN 
= 6) In Form B, in column 2, for the words Units concerned”, edu 
the words “Net charge concerned"; 
(6) In Form F-2,— 
E (a) for item 6, substitute th» following item i— 


“6. Units assessed 

7. Energy charge assessed Re... ade 

8. Electricity duty payable Rs ........... ms 

(b), in item 1 under the heading “conditions”, afters tho words “anits”, 
insert the words “or tho energy charge”. 


ren et 


Pablished in the Calcutta Gazette, Extraordinary, Part I, dated ist Fobro- 


ary, 1993. 
FINANCE DEPARTMENT 
No. 352-F. T.—4Calcutt the 29th January, 1993). —1a exercise of the 
powst confewed by ‘Ssction 12 of the Weit Bsngal Baérlala m ni-cu m-A segs- 
Pim Tat Act, 1932 (W »31 Bon. Aot VE of 1985), the Goveraos is pleased horc- 
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TEES 


by to meke, with effect from the lst day of February, 1993, the To) ES rd 
amendments In the West Bengal Entertalnment-cum-Amusement Tax Rules Wt 
1983, as subsequently amended (hereinafter referred to es the sald mo pou du A 

In the mid rule, — 4 SETA 

(1) in rule 4, Jn the Table, in column (3) under the heading “Description, 5.7 
ef power", for the words “To levy and collect tax", substitute thé wordssoTo” 
levy, astess and collect tax end to impose penalty”; 

(2) in rule 6, efter sub-rule (1), insert the fotlowing sub-rule :— 

*(18) .Every holder of video cassette recorder. set or video cassette player 
set, who is Hable to payment of the tex and pexelty in accordarce with rule 
3A, shell psy the seme direct into the appropriate Government Treatury. 
along with a challgn." ; pee xt 

(3) after rule 6, insert the following rule :i— D 

“6A. Declerstlog urder subsection (5) of Section 44.—(1) The 
declaration referred to in sub-section (5) of Section 4A shell be in Porm IV-A 
containing, Inter alia, all the particulars about the vidco cassetie recorder set 
or the video cassette player set thrcugh which a holder cf such set bas been 
meking public performance or exhibition of films, bnt intends to;claim 
exemption from liability to pay tax on the grovrd thet he will not mekefsuch 
performance or exhibition fora week or weeks ora year eccording ar-the tax 
payable is for a week or a year under Section 4A. Pos 


(2) The decleration referred to in sub-rule (1) shall be furnished to the 
appropriate Agriculturel Inccme-tex Officer by the bolder.— E 

(8) where he is liable to pay tax onder sub-section (1), clause (b) of 
Pub-secticn (3), or sub-section (4), of Section 4A, befcre the commencement 
of the week during which he will rot make performance or exhibition of fms, e 
or before the ccmmencement cf the first week in case he does not Intend to 
meke performance for consecutive weeks, or 

(b) where be is liable to pay tex under sub-eecticn (2), or clause (a) of 
sub-section (3), of Section 4A, before the commencement of the year durizg 
which he will not make performance of films." ; 


(4) after rule 8, insert the following rule :— 

"8B. Assessment of tas and imposition of peralty under sub-tectlon (6) 
of Section 44.— (1) If it is found on enquiry by the eppropriate Agricultural 
Inccme-tax Officer thet tke declaration furnished by a holders cf a video 
cassettee recorder set or a vidco cassette player set is nct correct end it appears 
to him to be necessary to make an assessment of tex end imposition of penalty 
under sub-section (6) of Section 4A in respect of thet holder, he shal} serve a 
notice in Form IV C opon the Folder calling upon the holder to eppeer before 2 
him to show cause why tex in eccorderce with the provisions of Section 4A 
shall not be levied and penalty under sub-section (6) cf. the teld section shall 
not be impored. 

(2) A holder on whom a notice urder sub-role (1) has been served may 

` prefer any objection and preduce eviderce in support thereof. 

. (3) After considering the objections, if esy, made by the holder end any 
evidence produced in support thereof, the appropriete Agriculture] | Income-tex 
Offcer shell assess the tax, if any, and may importe the penalty, if any, undes 
sub-section (6) of Section 4A to be paid by the holder. 


(4) If any sum is payable by the holder under sub-rule (3), tha 


- 
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appropriste Agricultural Iacome-tax Offizer shall serve a notice in Form IV-D 
upon him sp:cifying the date on or before which the payment shall be. 
made." ; 
(5) after Form IV-A, insect the following forms :— , 
“THE WEST BENGAL BNTBRTAINMGNT-GU M-AMUSEMBNT 
TAX RULES, 1983 


FORM IV.B 
. [ See rule 6A J 
Declaration under Section 4A (5) of the West Bengal Entertalament-cum- 
Amusement Tax Act, 1982 i 
To 
TAGs... cio eie era voe T (psescribed authority). 


ecco veto: qot ndo «r- ^acactont oso Ol fp MP 
of ce sav sess anv se -neeae—(address), hold the following "video cassettes 
recorder set/video cassette player set, the particulars of which are given 
below ;— 

"Video cassette Licence No. and Name and Foll addres at 
recorder setivideo date of issue of address of which the set 
cassette player set the licence issued the licens- referred to in 





Chassis No. under the West ing autho- column 1 is used 
Bengal Cinemas rity. to make public 
` (Regulations) Act, performance of 
1954 and the rules exhibition of 
made thereunder, films. 
(1) (2) (3) (4) 


ep ee a ra ma a e aa a t e a t a e AT at t t a e e t i, a a t es 


2. I declare that I shall not make any public performance or exhibition 


(i) p 


(il) 
3 [make this declaration knowing fully the provisions of sub-section (6) 
-of Section 4A. 1 
Dated sss icotssvessercoses i Signature ............... 
Address ....... 1e eee ee. ' (Applicant) 


A MÀ — ——À —À — MÀ ee —— ——À —ÀÀ—À i 


*Strike ont whichever is not epplicabte. 


THE WEST BENGAL ENTERTAINMENT CUM -AMUSEMENT 
TAX RULES, 1983 
l FORM IV-O 
t [Sec rule 8A(1)} 
Notice of assessment and imposition of p2nalty nalor sub-section (6) of 
Section 44 of the West Baagat Entertalameat-cd n-A masement 
Tax Act, 1982 ` 
TO irera snnm nnne eee: Cholder of "video. cassette recordes sct} 
video cassette player Sed) e.s -seese zesse +- +.. (address). F 
Whereas I am satisfied on information, which has come into my possesion, 











— 
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thet the dcclerstion fornished by gcn in respect cf the “video cassette recorder 
set/video cessette pleyer set for the "week(s)/yenr commencing o 

ee cereo scree. tot eec ooo ese oss co "IIO ending WIth,.....ccecsces core 
net correct ; 

And wherees it appeers to me to be necessery to meke assessment under 
sub-rection (6) of Secticn. 4A of tbe West Bengel Enterteipment-cum- 
Amusement Tex Act, 1989, in respect of the above-mentioned "week(s)/yesr for 
the above-mentioned set ; ' 

You are hereby directed to attend in person or by an agent at (plece) 

pum. Wo MR Vitara RENE 
do produce any document with objection which you may wish to prefer and 
any evidence you may with to adduce and to show cause why tax shall not be 
‘assessed and penalty shall not be imposed onder snb-section (6) of Section 4A 
of the West Bengal Entertainment-cum-Amusement Tex Act, 1982. 

In the event of your failure to comply with this notice, I shall assess tax 
and impose penalty under sub-section (6) of Section 4A of.the West Bengal 
Hatertainment-com-Amusement Tax Act, 1982. 

Dated................. ee Signed. ..... cae 

: (Prescribed authority 


"Strike out whicheves [8 not applicable ; 
THE WEST BENGAL ENTERTAINMERT-CUM-AMUSEMENT 
TAX RULES, 1983 
FORM IV-D 
i [Sec rule 8A(4)] i ' 
7 Notice ef demand of tax assessed and penalty Imposed under sub-section (6) 
: of Section 4A of the West Bengal Entertainment.cum-Amusement 
D Tax Act, 1982. 
TO.sese. oon eere nes eee (Dome of the holder of “vidco cassette recorder 
'aet/video cessette player set)... ......... oor... (Adress), 
In continuation of the gotice in Form lY C served cn you on the 
ess ones YOU Bre. infosmed thet a sum of Rupees 
EPEE R (Ra,....... ) hes been assessed by me voder tub-tection (6) 
of Section 4A of the West Bengal Hotertainment-com-Amusement Tax Act, 
1982, in respect of the “video earsette recorder stt/video cagsaite pleyer set, 
particulars of which sre given below, for the *week(s)/year commencing on 
wecocsccsey cscossssos s. BIO ending with... .... . 
You are viso informed thet a penalty of Rupees 


Dh coc ves nos ceeavr sor 


* 099 609 Fe ser 90909 ort 8 


siesssuccsaves aw eo OPW Ck E 


(R5.,................) has been imposed on you under sub-section (6) of Section 
-AA of the seid Act. 

You are Aerebs A ected to pap the sum of Rupees... son so Leserreise 
(R5....... os «J into the appropriate Government Treesusy on or before 
{date}... —........., failing which the ssid som sha)l be recoverable from you 
as anerreer of lend revenue payable to the Collector. Particnlars of the 
"video cesllettee recorder set/video cassette player set for which tex and penalty 
are peyable for the above-mentioned “week (s)/year are given below :— 
Beal 


Signed.. ........... ... 
"Date... cene e e oer u ne en? ~ (Prescribed gutbority) 


EM senem ea Ri — 


^^^ < *Sirike out whichever is not applicable," ; 


BSD © 
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MADEYA PRADESH ACTS, ORDI- 
NANCES & NOTIFICATIONS 
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THE MADHYA PRADESH MANTRI (VETAN TATHA BHATTA) 
SANSHODHAN ADHINIYAM, 1992 


The following Act received the assent of the Governor on the 8th October, 
1992 and was published in the Madhya Pradesh Gazette, (Extraordinary), 
_ dated the 28th October, 1992. 


MADHYA PRADESH ACT NO. 19 OF 1992 i 

An Act further to amend the Madhya Pradesh Mantri (Vetan Thatha 
Bhatta) Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-third Year 
of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Mantri 
(Vetan Thatha Bhatta) Sanshodhan Adhiniyam, 1992. 

2. Substitution of new section for section 4.—For section 4 of the Madhya 
Pradesh Mantri (Vetan Tatha Bhatta) Adhiniyam, 1972 (No. 25 of 1972), 
the following section sball be substituted, namely :— 


** 4, Somptuary allowance, constituency Allowance and Daily Allowance. — 
(1) There shall be paid to the Chicf Minister a Sumptuary Allowance of two 
thousand five hundred rupees por mensem, to easch Minister a Sumptuary 
Allowance of one thousand five hundred rupees per mersem, to each Minister 
of State a Sumptuary Allowance of seven hundred and fifty rupees per mensem 
and to each Deputy Minister and Parliamentary Secretary a Sumptuary 
Allowance of three hundred rupees per mensem ; 

(2) There shal] be paid to each Minister, Minister of Staté, Deputy 
Minister and Parliamentary Secretary a Constituency Allowance of three 
thousand rupees per mensem ; 

(3) There shall be paid to each Minister, Minister of State, Deputy 
Minister and Parliamentary Secretery a Daily Allowance of one hundred fifty 
rupees per day during the term of office". 





THE MADHYA PRADESH NAGAR TATHA GRAM NIVESH 
(SANSHODHAN) ADHINIYAM, 1992 
The following Act received the assent of the Governor on the 21st 
October, 1992 and was published in the “Madhya Pradesh Gazette” (Extra- 
ordinary), dated the 21st October, 1992. 
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MADHYA PRADESH ACT NO. 22 OF 1992 
An Act further to amend the Madhya Pradesh Nagar Tatha Gram Nivesh 
Adhiniyam, 1973. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-third Year 
of the Republic of India as follows :— 


1. Short title—This Act ‘may be called the Madhya Pradesh Nagar 
Tatha Gram Nivesh (Sanshodhan) Adhiniyam, 1992. 

2. Insertion of néw section’ -23-A.—A‘ter Section: 28 of the: Màlihya 
Pradesh Nagar Tatha ` Gram ` Nivesh Adhiniyam, 1973 (m 23 of 1213); the 
following section shall be inserted, namely :— i 

*23-À. Modification of Development Plan or Zoning” Plan “by State 
Government in certain circuimstaces.—(1)' -The State Government, on its own 
motion or on the request of Development Authority, may make modification 
in the Development Plan or the Zoning Plan for urgènt public purpose. The 
modification so made inthe D.velopment Plan or Zoning Plan shall be an 
integrated part of the revised -Development-Plan.or Zoning-Plan. . .. 


(2)' The State Government’ shall’ publish’ the draft of modified plan 
together with a notiée'of the ‘prepdrdtion of the draft plan and the Place or 
places where the copies may’ be . msp:cted. continuously for two days in such 
two daily newspapers.wbich are in the.approved .list'of. Government for’ adver- 
tisement purpose having circulation in the area to. which it-relates andia copy 
thereof shall be affixed ina ,conspicuous place in the office of thé Collector, 
inviting objections and suggestions’ ih writing from" an person with respect 
Mere within' fifteen’ days from the’ date of publication of ae notice. ga 


(s The provisions gee tions 18, 19 aa 22 ont not soy f or  miidifica! 
tion made- by the State Government. 


Explanation.—For the purpose of this section'' ‘public purpose’ includes 
creation, ee een and maintenance of human pipan or any part 
Hierente: "a ig ou d " i 5 


————— 


THE INDIRA GANDHI KRISHI VISHWAVIDYALAYA (SANSHODHAN) 
ADHINIYAM, 1992 

The following Act received the assent of. the Governór on the 7th Novem- 
‘ber, 1992 and was published in the. “Madhiya Pradesh Gazette (Extraordinary )” 
dated, the 17th November, 1992. 

. ' MADHYA PRADESH ACT NO. 24 OF-1992: MEOS Uc 

An Act to amend tie Indira Gandhi Krishi Xia yelays Adhiniyam, 
1987. 
Be'itienacted by: m ‘Madhya Pradestr Jensia ‘in ane Forty-third Year 
of the Republic of India as follows :— 

1. Short title—(1) This Act may be called the Indira Gandhi Krishi 
Vishwavidyalaya (Sanshodhan): 'Adhiniyam, 1992. 

2. Amendment óf'Section 14: -For clauses, (i) Gil and (iii) of sub-section 
(2) of Section 14-of the Indira "Gandhi: ‘Keishi Vishwavidyalaya Adhiniyam, 
1987 (No.20 of 1987, the foilowing clauses shall be subsituted,' namely-:—-(» 

“(i) one person elected by the Boird' from amongst persons not'employed 


E TT 
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by or on behalf of the University'or'&'college ;^ ^ ^^ - NS 
(ii) one petsóii nóyiin&ted by the ehamvellor'; and A SD 


' (íi) one person homihated By the State Site “Government. m 


‘THE MADHYA PRADESH ESH LOTTERY: PRATIBANDH 


ADHYADESH, 1992 
Published’ ir the“ “Madhyd- cal 'Gatette (Extraordinary)? dated the 
18th'November, 1992, — ' (4312 woale 7) Fe 


MADHYA PRADESH ORDINANCE: NO.8 0F1992 °° 71°" 
Promulgated by'the Governor in the Forty-third year of the Republic of 
dia, (S hop be 
Àn Ordinance to ban all lotteries in the State of Madhyaz Pradesh. : 
` Whereas there has been 'a serious adverse affect on public order on account 
of the said lottery business. 


_ And thé Madhiyt'Pradesh Vidhan ' Sabtia, taking note of the situation has 
passet 4'tesolultion‘ requesting the Union Government to ban the lotteries of 
States but it has not been banned so far ; . 

^ And WBerbas iti view of ‘thetabove: ‘itis. ‘intended to stop al the lotteries 
in the Stat&;-* c. GT cwn oreo tute, 
And Whereas the State/Legislature isinot in Session. and the Genio: of 
Madhya Pradesh is satisfied that circumstances exist which render it Pary 
for him to-take immediate action }. 1... | 


Beane therefore, in exercise of the powers conferred by tlause (1) of Axticle 
28 3, bf Xhe Cünstitutibr'of India, the Governor: of Maahya Pradesh is pleased 
to prõmulgate'thé following Ordinances t4: b ps ees coss rad 

1. Short title.—This Ordinance may be called the Madhya Pradesh 
Lottéry Piatibandli Adhvyadesh,.1992; : 

2. Definitions.—In uus Ordinance, unless iliós context ~ UNE, 
IU fp s 8] or ose u ratem 


a) ‘Agent’ means and includes Main Stockist: or, by whatever named 
called who may be an individual or a group of persons or a company registered 
under the" /Coinpanies -Àct,! 1956 sor 'a''partnership firm entrusted with the 
réporisiUility of dale of State Lottery: tickets»on an.agency: basis ‘on. behalf- of. the 
: State Govetnrient:: o jo AI ai ^Y anat oru a b d "f^ 

* (b) IEottery means!a scheme for distribution "of prizes by lot or.chance 
de "those persons participating in the chinces of a prize by purchasing 
ticket. ttle tinas 
1, (c): “Promoters in “relation - to a lottery... includes an organiser or any 
person having contro] on the conduct of a lottery. 


(a) Tickets" includes in ‘relation’ tb aby lottery òr proposed lottery any 
document evidencing the claim of a Peron: to Pastiei Date in MR chance of the 
lottery: lo ruz eruh 

vou, Ban-on Lottery. — Notwithstanding any agreement Or donti entered 
into.by the State Government with any . person, no person shall bs permitted 
to deal within the trade or -business..of. lottery. .on be an.agent or promoter 
‘in'respect.of any: lottery, nor shall he sell, distributz.or. purchase any lottery 
ticket within the territory of Madhya Pradesh. f 

!- 4. Penalty:—If any parson . acts. as an. agent or promoter or a trader in 
lottery, or sells, distributes or purchases the lottery tickets, he shall be punish- 


ja rl! Pn, 
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able with rigorous imprisonment for a term which may extend to two years or 
with fine which may extend to ten thousand rupees, or with both. 

5. Other offences in connection with lottery.—If any person with a view 
to the promotion or conduct of any lottery— 


(a) prints or publishes any ticket, coupon or other document for use in 
the lottery, or 

(b) sells or distributes or offers or advertises for sale or distribution or has 
in his possession for the purpose of sale or distribution any ticket, coupon or 
other document for use in the lottery ; or 


(c) prints, publishes or distributes or has in his possession for the purpose 
of publication distribution— 

(i) any advertisement of the lottery ; or 

(ii) any list (whether complete or not) or prize winners in the lottery ; 
or 

(iii) any such matter descriptive of, or otherwise relating to the lottery 
asis calculated to act asan inducement to persons to participate in that 
lottery ; 

(d) brings, or invites any person to send, into the territories of Madhya 
Pradesh for the purpose of sale or distribution, any ticket, coupon or other 
document for use in, or any advertisement of lottery ; or 


(e) sends or attempts to send, out of Madhya Pradesh any money or valu- 
able things received in respect of the sale or distribution of any ticket, coupon 
or other document for use in this lottery ; or 

(f) uses any premises, or causes or knowingly premits, any premises to be 
used for purpose connected with the promotion or conduct of the lottery ; 
or 

(g) causes or procures or attemps to procure any person to do any of the 
above mentioned acts, 


he shall be punishable with rigorous imprisonment fora term which may 
extend to two years or with fine which may extend to ten thousand rupees, or 
with both. 

6. Offences by companies.—(1) If the person committed an offence under 
this Ordinance js a company, the company as well as every person who was in 
charge of, and responsible to, the company for the conduct of its business at 
the time of the commission of the offence shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
acordingly : 

Provided that, nothing in this sub-section shall render any such person 
liable to any punishment if he proves that the offence was committed without 
his knowledge or that he exercised al] due diligence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this ordinance has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or that 
the Commission of the offence is attributable to any neglect on the part of any 
director, manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accordingly. 


Explanation.— For the purposes of this Section— 
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(a) ‘Company’ means any body corporate and includes a firm or other 
association of individuals ; and 
(b) ‘Director’ in relation to a firm is a partner in the firm, 
7. Power of entry and search.—(1) It shall be lawful for any. police: 
officer not below the ravk of a Sub-Inspector authorised by the State Govem- 
ment in this behalf by general or special order in writing - 


(a) to enter, if necessary by force, whether by day or night, with such. 
assistante as he considers necessary, any premises which he has reason to sug- 
pect are being used for purposes connected with the promotion or conduct. 
of apy lottery in contravention of the provisions of this Ordinance. 

(b) to search the premises and the person whom he may find therein ; 

(c) to take into custody and produce before a Magistrate all such persons. 
whom he has reason to believe to be guilty of an offence punishable under this 
Ordinance or against whom a reasorable complaint bas been made or credible 
information bas been received or a reasonable suspicion exists of theis having 
been concerned with the user of such premises for purposes connected with or 
with tbe promotion or conduct of any lottery in contravention of the provisions. 
of tbis Ordinance ; end 

(d) to seize all things found therin which are intended to be used or 
reasonably suspected to have been used in connection wi'h such lottery. 

(2) All searches under this Section shall be made in accordance. with the 
provisions of the Code of Criminal Procedure (No. 2 of 1974) 

9. Offences, Cognizable and non-hailable.— The offence under this Ordi- 
mance shall be cognizable and non-bailable. 


9. Repeal —The Madhya Pradesh Lottery (Niyantran Tatha Kar) Adhi- 
niyam, 1989 (No. 14 of 1989) and the Madbya Pradesh State Lottery Rules, 
1991 are hereby repealed. 

Bhopal : : KUNWAR MAHMUD AL! KHAN, 
Dated the 18th November, 1992. Governor 


Madhya Pradcsh. 
THE MADHYA PRADESH APPROPRIATION ACT, 1992 
The following Act of Madhya Pradesh Legislature received the assent of 
the Governoron the 22nd February, 1992 ; assent first published in the 
“Madhya Pradesh Gezette (Extraordinary)” dated the 26th February, 1992. 
MADHYA PRADESH ACT No 4 OF 1992 
An Act to authorise payment and appropriation of certain further sums. 
from ena out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of the Financial Year 1991-92. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-third Year 
vf the Republic of India as follows :— É 


1. Short title. —This Act may be called the Madhya Pradesh Appropri- ` 
` stion Act, 1992, ‘ 


[Remaining text omitted—Editor). 


THE MADHYA PRADESH LOKAYUET EVAM UP-LOKAYUKT 
i " (SANSHODHAN) ADHINIYAM, 1992 
The following Act of Madhya Pradesh Legislature received the assent of 
the Governor on the Ist October, 1992 ; assent first published in the “Madhya 
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Prad: sh Gczette, Extraordinary, dated the 1st October, 1992. 
MADHYA PRADESH ACT NO. 12 OF 1992 
An Act further to amend the Madhya Pradesh Lokayukt Evam Up- 
Lokayukt Adhiniyam, i981. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-third Year 
of the Republic of India as follows :— 

1. Short title. —This Act may b: called the Madhya Pradesh 
Evam Up-Lokayukt (Sanshodhan) Adhiniyam, 1992. 

2 Amendvent of Section 5. In sub-section (1) of Section 5 of tbe 
Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam, 1981 (No. 37 of 
4981),— 


(i) inthe existing proviso for the words “Provided that” the words 
“Provided further that” shall be substituted, — — 

(ii) before the existing proviso, the following proviso shall be inserted, 
namely :— 

“Provided that the term of Up-Lokayukt may be extended for a period 
not exceeding three years, if so recommended by the Lokayukt.", 

3 Repeal.—The Madhya Pradesh Lokayukt Evam Up-Lokayukt 
(Sanshodhan) Adhyadesh. 1992 (No. 1 of 1992) 1s hereby repealed. 


Lokayukt 


Published in the Madbya Pradesh Gazette, Extraordinary, No. 49, dated 
May 19, 1993. . : 


No. A-3-18-91-ST-V (42).—(Bho pal, the 19th Mav 1993).—In exercise of the 
-powers conferred by Section 10 of the Madhya Pradesh Sthaniya Kshetra Me 
‘Mal Ke Pravesh Par Kar Adbiniyam, 1976 (No 52 of 1976) the State Govern- 
-ment hereby exempta in whole the class of goods specified in column (1) of the 
schedule below from the payment of tax under the said Adhiviyam, for the 
period specified in column (2) subject to the restrictions and conditions specified 
-in column (3) of the said Schedule : — 


SCHEDULE 
‘Class of Goods Period Restrictions and conditions sub- 
ject to which exemption is 
granted 
() (2) (3) 


1. Raw materia] as 
-defined in clause (1) 
of Section 2 of the 
Madhya Pradesh Ge- 
neral Sales Tax Act, 
1958 (No. 2 of 1959). 


2. Cloth manufac- 
tured on handloom 
or powerloom. 


From st April 1990 When the goods 


to 31st March 1991 
(Both days inclu- 
sive). 


From 1st April 1990 
to 31st March 1991 
(Both days inclu- 
sive). 


When the goods 


specified in 
column (1) are entered intoa 
local area by Weaver’s Co- 
operative Society registered 
under the Madhya Pradesh Co- 
operative Societies Act, 1960 
(No. 17 of 1961) and sold or 
distributed by it toa hand- 
Joom of powerloom weaver 
for use in the manufacture of 
cloth. 


specified ia 
column (1) are entered into a 
local area bya weaver’s Co- 
operation Society registered 
under the Madhya Pradesh 
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Co-operative ‘Societies Ast, 
1960, (No. 17 of 1961) by 
acquisition from a handleom 
or powerloom weaver and sold 


by it, 


No. A-3-18 91-ST V (43). —(Bhopa]. the 19th May, 1993) —In exercise of 
the powers conferred by Section 10 of the Madhya Pradesh Sthaniya Kshetra 
Me Mal Ke Parvesh Par Rar Adhiniyam, 1976 (No. 52 of 1976), the State 
‘Government hereby makes the following amzadnent in this department ia 
this department notification No. A-3-18-91-ST-V-(47), dated the 12th August, 


1991, namely : — 
AMENDMENT 


Ia the Schedule to the said notification, against serial number 1, in column 
(3) for the word “sold” the words “sold or distributed” shall be substitated. 


This emendment shall b» deemed to have come into force with effect from 
‘the 1st April, 1991. 


ou —— 


ex i 
No. A-3-18-91-ST-V-(44).—( Bhopal, the 19th May, 1993) —In exercise of the 
"powers conferred by Section 10 of the Madhya Pradesh Sthauiya Kshetra Me 
Mal Ke Pravesh Par Kar Adbiaiyam, 1976 (No. 52 of 1976), the State Govern- 
-ment hereby makes the following amendment in this department notifica tion 
No. A-3-18-91-ST-V (50), dated the 12th August, 1991, namely :— 
AMENDMENT 


Tn the Schedule to the said notification, against serial number 1, in column 
43) for the word "sale" the words “sale or distribution” and for the word 
“Sold” the words “sold or distributed" shall be substituted. 
- This amendment shall be deemed to have come into force with effect from 
the 1st ÀApril,'1991. 


Published in the Madhya Pradesh Gazette, Extraordinary, No. 143, dated 
May 13, 1993. 

F. No. A 3-8-93-ST-V (34).—(Bhopal, the 13th May, 1993).—In exercise 
-of the powers conferrzd by Section 12 of the Madhya Pradesh General Sales 
Tax Act, 1958 (No. 2 of 1959), the State Government hereby exempts ‘ the 
class of goods specified in column (1) of the Schedule below from payment of 
‘tax under Ssction 6 of the said Act to the extent specified in column (2) for the .. 
period from 25th May 1993 to 15th June 1993 (both days inclusive) subject to 
‘the restrictions and conditions specified in column (3) of the said Schedule :— 

SCHEDULE 


-Class of goods Extent of exemption Restrictions and conditions 
subject to which exemption 
is grented 

Q) Q) (3) 
1. Motor Vehicles Partly soas reduce 1. When the goods are sold by a 

that is to say— the rate of tax dealer registered under the 
(i) Motor cars under sub-section Madhya Pradesh General 
(ii) Motor Rickshaws (1) of Section 6 to Sales Tax Act 1958 to the 
(ii) Two wheelers 50 per cent. Consumers in the premises of 


iy) Three wheelers Industrial Fair, Indore during 
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(v) Jeeps — 


the prescribed period of the 
e paid Mela, and such dealers 
- Electronic goods (i) furnishes to the Sales Tax 


Officer, Indore a list of 
Boods entered by him in the 
Mela premises for sale to- 
the consumers before such 
entry anda list of goods. 
remaining unsold at the end. 
of the Mela within 3 days 
of the close of the Mela. ` 


(ii) furnishes a Separate return in. 
Form IIl in respect of sales 
made to the Consumers in 
the Mela to the appropriate 
Sales Tax Officer within 15 
days from the last day of 
the Mela alongwith a copy 
of Challan in form VI aa. 
proof of tax . payable 
according to such return. 


2. The particulars of the goods 
brought in the Mela premises 
shall be subject to verification 
by any Officer authorised for 
the purposes under the 
Madhya Pradesh General. 
Sales Tax Act, 1958. 


Note :—The expression “Congumer” used here in force means any person 
yes a dealer registered under the Madhya Pradesh General Sales Tax 
8. 


-___ Published in the Madhya Pradesh Gazette, Extraordinary, No. 142, dated 
May 12, 1993, 


No. F-17-2-XXXV-84.—(Bhopal, the 7th May, 1993) —In exercise of the 
powers conferred by Section 13 read with sub-section (1) of Section 6 of the 
Madhya Prudesh Cattle Diseases Act, 1934 (No XVI of 1934) the State- 
Government hereby makes the following further amendmert in the Madhya 
Pradesh Cattle Diseases Rules, 1961, namely :— 

AMENDMENT 

In the said rules, in rule 6 for the figure and words “37np.” the words. 

‘rupees two" shall be substituted. , 


grublahed in the Madhya Pradesh Gazeite, Extraordinary, dated 19th May 
993, ' 


No. F.16-1.92-VIII.— (Bhopal, the 19th May, 1993).— Whereas, the State 
Government published Schemes No. 1 to 10, 11M, 12 to 2€, 27M, 28 to 30, 
31M, 32M, 33, 36M, 38 to 41, 42M, 44RM, 45, 47M, 49, 50M, 51, 52M,. 


PAR xi] 


53 to 53, 3514, 57, 60 ta 68, 70, 71; 5; 74,77; 80 to 84, dndét dab-deolion (3) 
of Szotion 68-D of the Motor Vehicle Att; 1988 (N». 59 of 1988) fo: provid- 
ing State Road Teansport Sarvlaa da raspegt of routes apoalfied tiecela ; 

And whores, Wie State Govotament ln view of additional démand of trans- 
post servic, considera neseswary. in she gublic "Iatacest, to allow the private 
operators to ply dá Alas or coward stage carslagéa On adatos covered by the said 
schemes and for that purpose là sügeriesilon of this Dopartmsat Notification 
No. F. 16-2.90-VIII, dated 11th February, 1991, No. 16-1-92-Vill, dated 9th 
Apel, 1992 asd No, F.16-1-92-VUl, datéd 13th January, 1923 deslie1 to 
modify all the sald Sohsmes in the manner às shown id the Satiedilo below 1— 

Now, therefore, in oxzrolse of ths past coaféssed joy Ssotlon 102 of the 
Mor Vehioles Ast, 1988 (No. 59 of 1988) the Stata G@dvernmicne hereby 
publishes the proposed modifications i 


Whe Madhya Pradesh Stato Road Transport Gorporation, Bhopal or any 
par&ód who is likely tó be aifected by the gropoied m3áifioatión, inay, Within 
30 days of thé dite of pabllcation of this nolos dri the Madhya Peadeah 
Gazette Alè objections, if any, bsfore tho Ssoretity, Goverment of Madhya 
Pradesh, Teaniport Dipariment, Bhopal durlug office houra at Vallabh Bhawan, 
Bhopal; in room No, 433. f 

The hearing of the odjzctions, if any, received within dae date, will take 
place on 28th June, 1993 at 3 P.M. in egom No. 433 of S»oretary to G»vera- 
ment of Madhya Pradesh Transport Dapatément, Vallabh Bhawan, Bhopal. 

SGBHDULE 
(Proposed (modification) 

In eazh of the said Ssheme after olanse 5, the following olaase shall be 
inserted, namely ;— 

“S-A, Notwithstanding anything oontalned in this Scheme, ths private 
opefalora may be permitted to ply State carriages for hiv o or seward subjeot ta 
the fo!lowiag conditions, namely :— 

(1) Limit of exemption on notified route shall not exoeed 25 Kilometers 
(twenty five kilometers) ; 

(3) The prigate op2rators shall ply tùa stage casrlages ia Madhya Pradesh 
over a distance orh zs than the distance of notified csutes, whioh shall not be 
les; thia twice the distanes of th» notified route covered by the pesemit ; 

(3) Calculation of limit of exemption of 25 kltometers on notified conte 
shall be made on the basis of total of notified poriion/portions aud for this 
parpose the portlon/porilons of ths notified route falling withia the limits of 
any Josal area shall also be inoluded ; 

(4) Tae exemption shall be apylicable to notified roitas undor all 
schemes, even though ih» S2hemes might have baan implemented after 1979 ; 

(5) The private operatora shall not plob-up os aet-doWa passengers on the 
notified route.'* 

Explanation. ~Ia this clause “Dosa! Atoa” moans any Municipal Gom- 
mittee, Maaicipal Gozporation, Gantonment, Board, Special Arca Davelopmsnt 
Authority or Notified Arsa Gom nittes or any other area notified as sush by the 
Gootral/State Goyeramsat ander any law for tho tim» bolag in force.” 


"m Rófitiok ions  Ribátà bhabhi GOVERNHENT gt 
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VBE REGISTRATION (MADHYA PRADESH AMENDMENT) 
ACT, 1992 


The following Act received the assent of the President on the 6th Jone, 
1993, end wes published in the “Madbsa Pradesh Gazette (Ex'reordinary)” 
dated the 16th June, 1993. 

MADHYA PRADESH ACT NO. 1 OF 1993 

An Act farther to emend the Registration Act, 1908, in its epplication to 
tho State of Madhya Pradesh. 

Be it enacted by tte Madhya Predesh Legisleture in the Forty-tbird year 
of the Republic of India as follows :— 

1. Short title and commepcement.—(1) This Act may be called the 
Registration (Madhya Pradesh Amendment) Act, 1992. 

(2) It shall come into force on such dete eg the {State Government may, 
by notification, appoint. 


2. Amwcodrent of Central Act No. XVI of 1908 in ite application to the 


State of Madhya Pradesb.—The Registration Act, 1908 (No. KVI of 1908) 
(hereinafter referred to as the Principal Act), shall, in its application to the 
State of Madhya Pradesh, be amended in the manner hereinafter provided, 

. B. Amendment cf Section 30.—Sub-tection (2) of Section 30 of the 
Principal Act, shall be omitted, 


——— — 


BND 
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THE ORISSA ESSENTIAL SERVICES (MAINTENANCE) ACT, 1988 
Published in the Orissa Gazette, Extraordinary, dated 4th February, 1992, 
ORISSA ACT NO; 9 OF 1992 

An Act to provide for the maintenance of certain essential services and 
the normel life of the community in Orissa. 

Be it enacted. by the Legislature of the State of Orissa in the Thirty-second 
Year of the Republic of India, as follows : — 

1. Short title, extent and commencement.—(!) This Aot may be called 
the Orissa Essential Services (Maintenance) Act, 1988. 

(2) It shall extend to the whole of the State of Orista. 

(3) It shall come into force et once. 

2. Definitions. — In this Act, unless the context otherwise requires, ~ 

(a), “essential service” means -- : 

(lY eny service.connected with the supply or distribution of water and 
with the meintenance of water-works ; 

(ii) any service connected with thc mainteaaze of pu5llo health and 
senitation, including hospitals and dispersarlea ; 


Gii) apy rervice connected with the production, au»ply or distribution of 
electricity including any service under the Orissa State Electricity Board con- 
stituted onder the: Electricity (Supply) Act, 54 of: 1948 ; ; 

(iv) any service connected with transportation of persons/goods ; 

(b) "strike" means the cessation ofi work by a body of persons employed 
in, any: essential seryloe. scting. in. combineson’ or a concemed refusal or a’ 
refusal under, common understanding ofany numbcr of persons who are‘or 
havo, been 50, employed; to: continue to work ontd’accept employment and’ 
§ncludes— 
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(i) unauthoriscd absence from duty in pursuaace of a common under- 
standing among the persons who onauthorlgedly absent themselves from duty 
or under the directíon of any other peraon or persons ; 


(h) refusalto work overtime where sudh work ls necessary for the maln- 
tenance of any essential acrvice ; 


(ii) any other conduct which ls likely to result in, o: results in cessation 
or snbstantlal retardation of work in any essential service. 


3. Power to prohibit strike im certain employments.—(i) If tho State 
Government is satiafled that in the publio intereat itis necessary or expedient 
Po to do, it may, by general or special order, prohibit strikes in any external 
ser více specified in the order, 

(2) Anorder made under sub-section (1) shall bo published In such 
Manner as the State Government considera best calculated to oring it to the 
notice of the persons affected by the order. 


(3) an order made under sub-section (1) shall be in foros fos dix months 
only, but the State Government may, by a like order, extend it for any period 
not exceeding six months if it is sallsfied that in the pablio interest, it is 

necessary or exp:dient so to do. 


(4) Upon the-isane of an order ander sub-section (1}— 


(e) no person employad in any essential servics to which the ordes 
relates shell go or ramain on strike ; and 


(b) any strike declared of commenced, whether before or after tho issue 
of the order. by persons employed in any auch service shall be illegal. 

4. Powerto prohibit lock-outs in certain establishments. -(1) If the 
State Government is satisied thas in the public interest it is necessary oF 
expedient so to do, it may, by general of apecial order, prohibit looz-onts in. 
any establishment pertaining to any essential service spscifled in the order. 

(2) Anorder made undsr sub-acction (i) shall be published in sach 
mannet as the State Goveramant coasidera est calculated to bring it to the 
notice of the persons affected by the order. 


(3) An order made under sub-section (I) sball be in foros for sis months 
only, But the State Government may, by a lite order, extend it for any period 
not exceeding six months if It is satisfied that in the publio interest it is necessay 
80 to do. 


(4) Upon the isane of an order ns4or sub-section (1) — 
(a) no employee in relation to au establishment to which the order applies 
Shall commence any lock-out ; 


(b) any lock-out declared or commenced whethsr bafore or after the 
issue of the order by any employer in relation to an establishment to which 
the order applies shall be Illegal. 


. (5$ Any employer in relation to an establishment who commoanoes, conti- 
nues or otherwise acts in fartberance ofa lock-out which is illegal andes this 
section shall be punishable with imprisonment for a term which may extend to 


six months, or with fine which may extend to one thousand rupees, or with. 


both. 


PS 


"4 
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5. Power to prohibit lay-off in certain establishment —(1) If the State 
Government is cetisfied thet in the public interest it is necessary or expedient 
to to do, it may, by general or special order, probibit lay off, on any ground 
other than shortege of power or netura! calamity, of ary workmen (otber than 
a badli workmen ore casual workmap) whose neme is borne on the muster 
rol of any establishment pertain to any essential servico specified in the 


(2) An order made under sub-section (1) shell be pablished in such 
manner 88$ the State Government considers best calculated to bring it to the, 
notice of the persona affected by the order. 


(3) An order made under sub-section (1) shall be in force for six months 
only, but the Stete Government mey, by like order extend It for any period not’ 
exceeding six months if ít is satisfied that in tho public interest: it is 
necessary or espedient so to do. 


(4) Upon the issue of an order under sub-section (!) — 


(a) no employer inrelation to en establishment to which the order 
applies shell isy-cff or cortinue the ley-off of eny workman (other then a 
badli workmen or a cesvel-workn ep) whose same ig borne on the muster rolla 
of such establishment unless such lay-cff is due to shortage of power or to 
petore) calemity and any laying-off or continuation of laying-off shall, unless,- ` 
such faying-off or continvation of leying-off is due to shortage of power or ta 
getural calamity, be illegal ; 


(b) a workman whose laying-off le illegal under clause fe) shell be entitled 
to all the benefits under any law for the time being In force as if he had not 
been laid-off. 


(5) Any employer is relation to an establishment who laye off or continue 
the laging-off of any workmen shall, if such laying cff or continuation of laying- 
off is illegal under this section, be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to one thousand 
supecs, or with both. 


6. Penalty for illegal strikes. — Any person who commences a strike which 
is lege] under this Act or goes or remeins, cn, or otherwise takes part in any 
such strike shall be punishable with imprisonment for aterm which may extend 
to Mx months, or with fine which may extend to five hundred rupees, or with 
both 


7. Penalty for instigation etc.—Any person who instigates or incites other 
persons to take part in, or otherwise actsin furtherance of, or does any act 
preparatory to, e strike which fs illegal under this Act shall be punishable with 
imprisonment for a term which may extend to one year, or with fine which may 
extend to one thourand ropers or with both. 


8. Power to arrest without warrant.— Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 [2 of 1974], any police officer not 
below the renk of Sub-Inspector of Police mmy arrest without warrant any — 
person who is reezoneb)y suspected of having committed any such < ffence. . 

9, Act to override ether laws.— The. provisions of this -Act end of any ` 
order issued thereunder shall have effect notwithstanding anything inconsistent 
therewith contained in the Industrial Disputes Act, 14 of 1947, or in any other * 
Jew for the time being in force. 3 f 


aw 


nds 
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THE ORISSA TRANSPORT VEHICLES (LEVY OF TOLL) ACT, 1992 
Published in the Orissa Gazette Extraordinary dated the 20th March, 
92. 


ORISSA ACT NO 13 OF 1992 , , 
An Act to provide for the Levy of foll in certain Motor Veliioles ontéring 
into the State of Orissa and for matters connected therowith or incidental 
thereto. 


Be it enacted by the Leglslature of'the State of Orissa in the Forty-third 
Year of the Republic of India, as follows :— , 

1. Short title, extent and commenceméat.—(1) This Act may be called 
the Orissa Transport Vehicles (Levy of Toll) Act, 1992, 

(2) Yt extends to the whole of the State of Orissa. 

(3) It shall come into force on soch date as the State Gavernment may, 
by Notification, eppcint. 

2. Definitions. In this Act, unless the context otherwise requires; — 


(a) “barrier” means a.barries established uüder Section 4 and fnoludes a 
check post or a barrier established of setup onder tlic Orissa Sales Tax Aot, 
, M'of 1947 ; E 
' (b) "day" means a perlod'fromi 12'O clock miifnight to tlie. 12°O clock 
mid-night next ; 

(c) "'opereto:" means eny person whose name is entered iii the permit in 
respect of & transport Vehicle as the holder thereof and'includes any person for 
the time being in charge of such Vehicle ; 


(d) “proscribed” means prescribed by Rules ; 
(e) "Rules" means Rules made under this Act ; 


(f) “Regional Transport Oficer meansau officer appointed ax such 
under the Rules made by the State Government under the Motor Vehicles Act, 
59 of 1988 ; 


(g) "toll" means.the toll levied under Section 3 ; 


(b) “Toll Tax Offices" msans any officer as the State Government may, 
by Notification, appoint to be the Toll Tax Officer ¿for the whole of Orissa or. 
eny arca or areas thereof forthe purposes of this Act, and includes a taxing 
officer under the Orissa Motor Vehicles Taxation: Act, 39 of 1975 ; 


(i) “transport vehicle" means: a state carriage; a contract carriage os a 
goods carriage ; is 

(j) words and expressions used: and not defined ia this Act bat defined in. 
the Motor Vehicles Act, 59 of 1988 shall have the? meanings as respectively 
assigned to them in that Act. 

3. Levy of toll:— (1) Thére:shill bs levied’ a. toll’ on, every transport, 
vebicle registered:in any. State "other! than O issa, which eat Fi info, Orlie Bt. 
such rate- not exoceding. one hundred fifty: rüpeci, pos wehislama.tho Stato 
. Government may, byiNatificatióny specify: 

Provided thut. where: toji hed” béen pal. onca in respect.ofithe entiy:of a: 
yehe ap toll bhall-be levied ‘for a&y sübscquent.entry;of the vehicle'on.the 
same day. ' 
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(2) The toll shell bs paid by the operátor. of the transport vehicle. 'i 
. 4“ Establishmeat of barrlers,—-For the purpose of collection of toll, , the 
State Government may, by Notification, .establish barrlérs at such places on or 
Tier the boundary of the State as may be apzclfied in ths Notification: 

5. Prohibition of entry without, paying ¢oll No tradsport vehicle lable 
to pay tol] andor Section 3 shall ba entordd iato o7 plied fa the State unloss the 
toll Kay been paid, aad’ the Toll Tax O f»sr or any, ‚offiser .of ilie Orlssa Motor 
Vehicles Dapartment shall. have the power to prevent the.entry or plying of auch 
vehicle made in contravention of the provisions of this Aot. 

. 6. Powers to stop and seize.—(1) Whe so required by the Toll Tax 
Officer or any other person authorised by him in this behalf or ády Officer of 
the Orissa Motor Vehicles Dopartmznt, the drive$ of a transport vehicle shall 
stop the vehicle whether at the barrier or any othsr place within the State ana 
keep it stationary for a t2asdnablo psriod id order td edable aay such Offices 
or the person so acthorised, as thacasa may bo, to satlsty himself that the toll, 
if payable, has besa pald and that other provisioas of this Act have been 
complied’ with. , 

(2) When tha Toll Tax Oficer or the. person authorised by him ander 
sub-section (1) or any Offizsr of ta» Orisia Motor Vehicles Dapartment has 


* 


reason to/bslieve — 

(a) that the toll has'not been paid’; or 

(b) that a1y brzach of the provisions of this Act has; baso committed, 
he may detain the vehlcle or any part or accessory thereof, sufi;ient im hie: 
opinion for realisation of the toll or, ds the cas» may be, the maximum amount 
of penalty lev;aole uadse Section 7 for auch commitment, uail tha soll or, ag 
the cas». may bo, ths ponalty is paid or, for the penalty, cash szcurity equivalent 
thereto 1s farnished : 

Provided ¢hatno action under this sab-section sha!l b» taken unless tha 
driver of „hs vehicle has baea zivən a reasonable opaortunity of baling’ heard: 

(3) The vehicle or aay part or accessory thereof s3 detained or the 
security so deposited shall be dealt with in such manier as may ba prescribed. 

7. Penalty.—1f the Toll Tax Officer is satisfied. after making su5h enquiry 
as he may deem necessary that any person has oommitted a breach of any of 
the provisions of this Act os the Rules, he may order that. such "person shall 
pay, by way of p-nalty in addition to the toll, if aay, payable by him a sum not 
exceediag two hundred and fifty rupee : 

Provided that no such order shall be made ualess such person has been 
given a reasonable opportunity of belug heard. l 

8.. Appeal: —Any , person’ aggrieyed:by:. an’ order made under Section:7 
or any order of detention of aay transport vehicle or any part or access 
thereof mide under Section, 6;. may; withia thirty days fzom tho date ‘of 
communication, of such order to: him, profes, to an appeal to such appellate 
authority as may b» prescribed and th» order of such appellate authority shall: 

ie Manner of levy pclae’ Sai be oacie a toll'shall'bà' 
] id and.collected in such: manner. as;may be presoribedz;; x 

C witout prejudice to the provisions of sub-scotion CD, any toll. 
penalty,or,, other. dues, recoverable , under this; Act, ff; not;paldywithin fifteen 
daypjof its boca ning das, maybe: recovered io the sims manners arrears of 
land revenue. 


c 
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10. Lomp som payment.— Notwithstanding anything centained in the 
foregoing provisions of this Act, om application being made to that effect by 
Rn operator, a Regional Transport Officer may accept a lump gum in lieu of 
the az;ount of toll (hat mey be payable in respect of a transport vebicle for 
apericd of one month os a sumber cf consecutive moxihs, to be paid in 
advance at such rate as may be prescribed : 


Provided that ery change intbe rate of to)! which may ccme into force 
after the cate of such Jump sum  peymert. in edvence shai) have the effect of 
making o propertionate chenge in the Jump sum emcunt paid in relation to 
the part of the period dusing which such changed rate rem aips in force. 

11. Power of State Government to exempt from Toll.— The Stete Govern- 
meut may. by notification exempt in whole cr in pert apy transport vehicle 
or class of transport vehicle» frcm the peyment of toll for such pericd and 
bubjecto such restrictions end conditicns es may te specified in the notification. 


12. Reciprocal agreement.— Notwiihstending anything contained [n this 
Act, where enp reciprece) egreemert relatirg to levy, collection end payment 
of the toll is entered into by the Stete Government with eby other State 
Government, the levy, collection and peyment cf the tol! shel) be in accordaUce 
with the terms and conditions of iuch agreement : 

Provided thet the toll so levied shai) not excéed tne toil which would 
have otherwise been, levied onder other provisicns of this Act. 


13. Protection ef action thken in good faith.— No suit, prosecution or 
othe legel preceeding shall lie ageinst acy person for enything which is in 
good feitt dene or purpert d o) intended to be done in pursusrce of the 
provisions of thia Act or the Roles. 

14. Powers to make reles.— (7) The State Government may, efter 
previous publiceticn, meke Fules fos carrying cut the provitions of this Act. 

(2) In perticuler end withcut prejudice to the generality or the feregoing 
powers, such Rules may provide for all or any of the followh g matters 
namely i— 

(i) the manner of dealing with the venicle or the part cr eccesacry thereof 
detained, cr tke recurity deposited under rub-secticn (3) of section (6) ; 

(il) appellate authority to be prescribed under section 8 ; 

(Hi) the manner of levy, payment end collection of the tol! under sub- 
secticn (1) of section 9 ; ' 

(iv) ery otber matter which has to be or mey be prescribed. 


Publitbed in the Orissa Gozette, Eatraordir ary, deted 25th Jenuary, 1992; 
THE ORISSA HINDU RELIGIOUS ENDOWMENTS (AMENDMENT) 
ACT, 1991 
ORISSA ACT NO. 4 OF 1992 
oni An Act further to amend the Orissa Hindu Religicus Endowments Act, 
Be it enacted by tee Legislature of the State of Orissa in the Forty-second 
Year of the Rcpublic'of India as follows ;— . 


1. Short title.— (1) This Act may be called the Hindu Religious Endow- 
ments (Amendment) Act, 1991. i 


2- | Amendment of section 27.- In the Orisse Hindu Religious Endow-' 


mente Act, 1951 (Orissa Act 2 of 1952), in sub-section (1) of section 27, after 


— 
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ere RU OFEN COLI GOD READ MU qM oe ee ee 
tho words Bad commas “heroditary trustee", the words and comma “with tho 
prior approval of the State Goverament", shall be inserted. 


Published in the Orissa Gazstte, Extrrordinary, Jated 23rd March, 1992. 
THE ORISSA GRAMA PANCHAYATS (POSTPONEMENF OF 
ELECTION) AMENDMENT ACT, 1992 


ORISSA ACT NO. 15 OF 1992 

An Act further to amend tho Orissa Grama Panohayats (Postponement, 
of Blections) Act, 1990. 

Be it enacted by the Legtslature of ths State of Orissa in tha Forty-second 
Yoar of the Republio of India, as follows : — ' 

1 Shart title aad commcmcement. —{1) ‘hls Act mai be called thc. 
Orissa Grama Panchayats (Pestponemeat of Election) Amendmaut Act, 1992. 

(2) Itshall be deement to have come into force on the 30ih day of 
December, 1991. 


2. Amendment of section 2 - In section 2 of ths O:issa Grama Panchayats 
{Postponement of Election) Aot, 7 of 1930 (hereinafter. referred to as the pria- 
cipal Act)’ in calis (a) of aub sestioa (1), for tae figuras, lotters and words 
"31st Dsoem5er, 1991”, tae figures, letters and words “30th Jane, 1992" shall. 
be substituted. 

3. Repcal and saulags. —(1) The Ovissa Granma Panchayats (Pospone- 
ment of Election) Ssoond Amsadment Ordinance, 11 of 1991 ia hereby 
repealed. 

Q) Not»ithstandidg such repeal, anything done or any action taken under 
the principal Act as amended by tne said  Ordiaanos, shall ba dsemed to have 
boen done or taken uad:r the principal Act as amended by this Aci. 


THE ORISSA ELECTRICITY (DUTY) AMENDMENT ACT, 1992 
Puolished in the O 'issa Gazette, Extraordinary, dated 22ad April, 1992. 
' ORISSA ACT NO. 19 OF 1992 

An Aot further to amend the Orissa Electricity (Duty) Act, 1961. 

Be it enacted by the Legislature of the Staic of Orissa in the Porty-thied 
Year of the Republio of India, as follows : — 

1. Short title aad commencement. —(!) This Act may be called the 
Orissa Electricity (Daty) Amendment Act, 1992. 

(2) It shall be deemed to have oome into force on the let day of April, 
1992, 

2. Amendment of Sectio 3 —Ia the Orissa Bl:otrloity (Daty) Act, 14 of 
1961 (hereinafter reforred to as the principal Ast), in S»otioa 3, - : 

Gi) for sub-sections (1) and (2), the following sub-sections shall ba 
anbstituted, namely: — - 

“(1) There shall ba levied and paid to tho Stato Govainmant with effsce 
from the Ist day of April, 1992, a duty (hereinafter refersed to aa the eleotricity 
duty), at such rate, not exceeding twenty-five paiso pes unit, as the State 
"Goverument may, by nofification from timc to time, specify on the energy 
‘consumed by — f 

(a) a consumer ; ; 

(b) a consumer in respect ef energy supplied to him, free of cost, by a 
licensee or Board, or by any person or licensee other than the Board who 
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generates such energy ; 
(c) a licensee or Boerá in its own premises ; 
(d) any person, not being a licensee or Board, who generates such energy 
for bh own nse, of consumption 1 
Aded t=- - 2 


i)” different rates of elcetricity duty may bo levied for different categories 
-of eonsumer or consumption ; and - pou. 

(i) where energy consumed'is billed by the Board on the basis of evalu- 
ated energy ccnsumption— ` RA iod 

(a) on minimom charges ; 

(b) in casé of defective’ meters ; and: 

(c) ip case of un-metered supply; ' ' i 
there ghal! be paid electritity duty on the same nx mber of units as ig artived 
at by the Boerd for the purpose ‘of poyment' of energy charges and et the rete 
applicable to the catégory to which the consumer belongs as specified by Notifi- 
cation issued under sub-section (1). 


(2) All Notifications that may be Issued by the State Government from 
time to time upder sat-secticn ( ) shell, es soon as may be after they are isrucd, 
te laid before the State Legislature fora total period of fourtezn days which 
mey be comprised in ore cr more sessions and if during the seid perlod the 
State Legislature makes modifications, if any, therein, the Notifications shall 
thereafter have efft ct only in such modified form, so however, that such modifi- 
catiors shell be without prejudice to the validity of any electricity duty levied 
or collected under the Notifications”; and 


(ii) in sub-section (3), for the words “at the rate specified in the Schedule", 
the words, brackets and figure “et the rate applicable to the category to which 
the consumer belongs es specified: by Notification issued under sub-section 0)” 
shal] be substituted. 

m 3i. Omission of Schedule.— In the principal Act, the Schedule shall be 
omitted. '" 


THE O A APPROPRIATION ACT, 1992 
Published in' the Orissa Gazeite,, Extraordinary, dated 222d Febroary,, 


1992, 
ra ORISSA, ACT NO. 12 OF 1992 
An,Actto authorise, payment and appropriation of certain further gums 


from and out of the Consolidated Fund of the State of Orissa for the services 
of the finarcial year, 1991-2. oe 
Be it enacted by the Legislature of the State of Orissa in the Forty-third 
Year of the Republic of Indie, as fdllowg :-- : es 
305 J. Short title; — This Act msy' be: called: the Orissa Appropristion Act, 
2 
‘ (Text.omitted) 


ee A á— 


Published ip. the i CD Extraordinary, dated 23rd March, 1992,. 
‘+ ITHE ORISSA PANCHAYAT SAMITIS (POSTPON OF 
ELECTION) AMENDMENT ACT, 1992 
ORUSSA ACT NO 16 OF 1992 


X 
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An Act farther to emend the Orissa Panchayat Semitis (Postponement of 
Election) Act, 1990. 

Be it enacted ty the Legislature of the State of Orissa in the Fourty-third 
Year of the Republic cf India, es follcws :— 

1. Short title and commencemept,— (1) This Act may be called the 
Orissa Panchaya; Samit|s (Postponement of Election) Amendment Act, 1992. 

a jet be decmed to have ccme intg bfore on the 30th day of De- 

cember, . : 


3. Amendment of Section 3.- In Section 3 cf the Orissa Panchayat 
Semitia (Postponement of Election) Ait, 6 ef 1993. (hereinafter referred to ap 
the principal Act), in clause (8) of subsection (1), for the figures, lettere end 
word "31st Januery, 1992", the figures, letters end word “3lat July, 1992” 
shall be substitated. 

3. Repeal and savings.—(1) The Orissa Panchayat Samitis (Postpone- 
ig of Election) Second Amencment Ordipsnce, 12 of 1991 ip hereby repeals 
e 


(2) Notwithstendir g euch repeal, anything dore or any actiod taken under 
tte principal Act as emended by the said Ordinance, shall be deemed to have 
been done cr teken under the principa) Act as amended hy this Act. 

=] et ee 
Poblished in the Orissa Gazette. Bxtrecrdirary, dated 3ist Merch, 1992 
THE ORISSA APPROFRIATION (NO. 2) ACT, 1992. 
ORISSA ACT NO. 18 OF 1992 

An Act ta euthorise payment and appropriation o! certaln sume from and 

out of the Codsolidated Furd of the State of Orissa’ for the service of the 
financial year, 1992-93, 

Be it enacted by the Legislature of the State of Orissa in the Forty-third 
Yt&j of tbe Republic of India, as follows 1— 

1. Short title.— This Act may he called the Orissa Appropriation (No. 2) 


Act, 1992. 
Text omitted. 


—M — — 


Published in the Orfsra Ggzette, seperated dated 27th March, 1992. 


THE ORISSA EDUCATION (AMENDMENT) 4 CT, 1992 
ORISSA ACT NO. 14 OF 1992 


An Act further to amend the Orissa Edpcaticn Act, 1992, 

Be it ensctrd by the Legisjatyre of the State of Orissa in the Forty-third 
Year of the Repubilc of India gs follows :— 

1. Sbort title and commencement.—(1) This Act may he called the 
Orissa Education (Amendment) Act, 1992. 

(2) It shall be deemed to have come into force on the 16th day of Janu- 
ary, 1992, 

2. Amencrent of Secticn 7.- In she Orjssa Education Act, 1969 (here- 
fnafter referyed to as the principe) Act}. in suk-sectior (£) cf Section 7, for the 
ords ‘thirty ve the worde ‘ope sees” stell be substituted. 

3. Repeal and savings. (1) The Orissa Education (Amendment) 
Ordinance, 1 of 1992 js hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken pnder 
the principal Act as amended by the said Ordinance shail he deemed to heve 
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been doge or taken unde: ths principal A»t as amended by this Aot. 


—— — ae — 


Pablisned in the Orissa Gazetie, Exteasrdiaary, dated 2ad May 1922. 
THE ARBITRATION (ORISSA THIRD AMENDMENT) ACT, 1991 
45 ORISSA ACT NO. 20 of 1992 
, An Act to amend the Arbitration Aci, 1940 in its application to the State 
sof Orissa. 

Bo it enacted by the Legislature of tho State of Orissa in tho Forty-third 
Year of the Republio of India, as follows :— 

1. Shorttltle.—This Act may be called the Arbitration (Orissa Third 
Amendment) Act, 1991, 

2, Amendment of Section 13. —In the Arbitsation Aot, 10 of 1942 (here- 
dnafter rcfoeted to as the priaclpal Act), Section 13 shall be renumbered as 
sub-section (1) thereof and, after sub-scotion (1) as so renumbered, the following 
sub-section shall be and shall be d»emesd always to have boon inserted and in 
force till tho 25th day of March, 1983, namely i— i 


(3) No arbitrator of umpire shall pasa a non saking award in relation 
to any dispuic of ths nature specified in sub-ssotion (1) of Section 41-A, if the 
amount of such award is more than double the amoont agreed to by the partise 
in the contract out of which saoh dispute has arisen.” 

3. Application aad effect.—Notwiihstanding anything to the contrary in 
the principal Aot, or in any contract, or in any award made by any arbitrator os 
umpire in relation to any disprie, of in any Judgment, decree or order passed 
by any Court to relation to any such dispute or award, — 


(i) the amendment made by Section 2 shall apply to and in relation to 
every dispute of the nature specified therein in rospzot of which award hae 
‘been, or is pending to be, made the Role of the Court under Section 17 of the 
principal Act ; 

(ii) any reference made to an arbitrator or umpire in respect of a dispute 
in relation to which a non-speaking award has been passed inconsistently with 
the provision of sub-section (2) of Seotion 13 of the principal Act as inserted 
by Section 2 of this Act, whether such award has been, or is pending to be, 
made the Rule of the Court, shall be deemed to be invalid ; and 


(1u) in the case of every such dispute, the reference in respect of which 
isto deemed to be invalid under clause (ii), afresh reference to arbitration 
shall be made to the Arbitration Tribunal within ninety days from the date of 
publication of the Arbitration (Orissa Third. Amendment) Act, 1991 in the 
Official Gazette. 


Published in the Orissa Gazette, Extraordinary, dated 7th May, 1992, 
THE ORISSA IRRIGATION (VALIDATION) ACT, 1992 
ORISSA ACT NO. 21 OF 1992 

An Act to validate the Orissa Irrigation (Amendment) Rules, 1979 and 
certain things done, actions taken including collection of Water ratos made 
pursvant to amendments made by the said Rules. 


Be it enacted by the Legislature of the State of Orissa in the Forty-third 
Year of the Repubilo of India, as follows :— 


1 Short title —This Act may be called the Orissa Irrigation (Validation) 
Act, 1992 


2. Amendment of Section 53, —In the Orissa Irrigation Act, 14 of 1959 


PART XII ] PAE ORISSA INDUS FRIAL BSFA 3LISHMBNES (NATIONAL AND It 
FESTIVAL) HOLIDAYS ( \MHNDMBNF) ACF, 1992 

e Bt 
(hereinafter referred to as the principal Aot), in Section 53, for aab-seotion (3) 
exclading the proviso thereto, the follawing shall be deemed to have been 
substituted and la foroo, notwithitandiag aayshing to the eontrary in sub-section 
(1) of Section 24-A of the Orissa Gsaeral Clauses Act, 1 of 1937, daring the 
perlod between the 12th day of September, 1979 andihs 27th day of 
September, 1979 (both the days Inclusive), namely {— 

“(3) All Rules made under this section shall be laid before the Legisia- 
tive Atssmbly as soon as possible, after they are made for a total period of 
elevea days which may be comprised in ons or more sessions and shall be . 
pil „t such modifications astho Assembly may make dusing tho said 


3. Validatioa. ~{1) Notwithstanding aaythiag contalasd fa the prinoipal 
Aci, os any jadgoment, decroe or order of any Gourt, — 

f The Onsa Ierigation (A noadmont) Aules, 1979 hereinafter reformed 
te aj the am>admsat Ralas) mad» aader ss»otion 53 of the principal Aet aad 
Published under tho notification of the Government of Orissa in the Revenue 
Dopartment Mo 43514-R, dated ths 8th Jane, 1979 1n the Extraordinary issos. 
No. 1243, dated the 12h Juas, 1979 of the Orissa. Gazette shall bo deemed, 
to have boan validly made asif snd-soction (3) of soctian 53 of the priocipal 
Act as ameadsd by esction 2 of this Ast wazo in force at all material times 
whea the amoadment Rules wero laid before the Legislative Assembly ; and 


(if) all actions taken, things done or purported to have been taken or 
dons and the compalsory Baslo* Water rate and Water sates realisod pursuant 
to amendments mado by the am:admoni Rules shall be dsemad to have been. 
validly taken, done or realised, as the case may be, 
and so suit or o4acr pr3osoding saali ba instituted, maintained of continued ia 
any Coart rseziy on ths grouad that the. amsadm»nt. Rales were not validly 
and effectively made. 

(2) For tho removal of doubts, it is hereby declared that nothing in sab- 
section (1) shall be oonstraed as preventing aay person from olaiming refand of 
any compulsory Baio Water rate or Water rates paid by him in excess of the 
amount due from him under the lew. ] z 

THE ORISSA INDUSTRIAL ESTABLISHMENTS (NATIONAL AND 
FESTIVAL) HOLIDAYS (AMENDMENT) ACT, 1992 
Published in the O i534. 3az»tte, Brtraordin wy, dated 30th March, 1992. 
* ORISSA ACT NO. 17 OF 1992 

An Act forthe: to amend the Orissa. Iadusteial Establishments (National 
andjFestival) Holidays Act, 1969. 

Be it enseted by the Legislature of the State of Orissa in the Forty-third 
Year of the Republic of India, as follows i— 

1. Shorttitle, —!) Tris Act may be called the Orissa Industrial 
Establishments (National aud Festival) Holidays (Amendment) Act, 1992, 

2. Amendment of Section 3.—[a the Orissa Industrial Bstablishmenta 
(National and Festival) Holidays Act, 22 of 1969, Section 3 shall be se- 
numbered as sub-section (1) thereof and after sub-ssction (1) as so zenumbered, 
the following sub section shal] be inserted, namely : — 

*(2) . In addition to the holidays provided in sub.section (1), in the event: 
of any goneal eleotlon or bye-eleotion to Parliament or the State Legislative 
Assemoly, the date of every such election as notified by the Blection Gommis- 
sion shall be allowed as a holiday of one whole day į 
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Provided thet in the case of e Ey-election, the dato of such electicn shell 
be &llcwed esatoldeyeriyin respect cf employees who belong to the con- 
cerned constituency”. 


— Pr mA 


THE ORISSA SPECIAL COURTS ACT, 1990 
Published in (he Orissa Gazette, Extreordirery, gated 27th July, 1992. 
ORISSA ACT NO. 22 OF 1992 


An Act to previde for the Censtituticn- of Special Ceurts for the speedy 
tris] cf a certein class cf offences end for the confiscation of properties 


Wherees during the lest severe] peers corruption wes rampant amongst 
perscns holding high political end public cffices in the State of Orissa and 
Others connected with such corruption : 


And where es during the last Perliement Election, 1989 es well as Assem- 
bly Election, 1590 the people of Orissa were promised by the present C hief 
C bi: f Minister thet ell steps will be teken te confiscate the ill-gotten mony 
made by ccrrupt meens by persons Eclding high political and public offces end 
uthers erd so utilise such prop ity for the velfere of the State ; 


And whereas investigation s conducted by the egencies of the Coverpment 
ditclose prima facie cvidence confrming existence of such corruptions and the 
Government has rearons to believe thet large 1 umber {of perons who sre hold- 
ing high political and public cffces during last akcut ten years have accum y- 
Igted yest propertics dispropertiorate to thelr krown sowces of ipcome by 
rescrür g to corrupt means ; 


And whereas it is ccpstituticna), Jegal end mcrel obligation of the State 
to prosecute persere Involved in such corrupt frecticts ; 

And whereas the existing Ccusts of Special Judges cannot reat ongtly be 
eapected fo bring the trlejs eriting cut ef those pretecuticns to a speedy termi- 
cation end jt ig im pergtive fer the effcicnt foncticning ofa parlit mentary 
demccrecy and the instituticns created ty or. under the Ccnitttution cf ledja 
that the aforesaid cffendess sould te tried with ttmost dispetch ; 

And whereas it is necessary for the seid purpose to establish Special Courte 
presided cver ty the siting Jodges cf High urt and it is also expediert to 
make seme procedural chenges whereby avoidable caley in the fine! determi- 


naticn in the guilt or innocence of the pertors to be tried is eliminated withcut 
Interfering with the right to a fair trial ; 


Be it epacted by tbe Legislature of the State of Orissa in the Forty-first 
Year of the Republic of India, es follows :— 
CHAPTER I 
Preliminary 


1, Short fitle and extent,- (1) This Act mey te called the Orissa 
Special Courts Act, 1990. 
(2) It rhell exterd to the whole of the State of Osisse. 


PART XI ] THE ORISSA SPECIAL COURTS ACF, 1990 : 13 


PEU MM cox d 

2. Definitions.—In this Act, unless the context otherwise requires, - 

(8) "authorised officer" means any officer not below the rank of a District 
Te to be nominated by the State Goverrment for the purpose of Section 

(b) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974) ; 

(c) *declaration", in relation to an offence, means a declaration made 
under Section 5 in respect of such offence ; 

(d) “offence” means an offence of criminal miscoaduct within the mean- 
ing of clause (e) of sub-section (1) of Section 13 of the Prevention of Corrup- 
tion Act, 49 of 1988 ; : 

i (e) “Special Court" means a Special Court established under Section 3 ; 
an 


(f) words and expressions used herein and not defined but defined in the 

Cade shall have the meanings respectively assigned to them in the Code. 
CHAPTER IT 
Fstablishment of Special Courts 

3, Fstablishment of Special Courts. --(1) The State Government shall, 
VUE E ME establish adequate number of Courts to be called Special 

urts. ; 

(2) A Special Court shall be presided over by a sitting Judge of a High 
Court in India to be nominated by the State Government with the co.currence 
of the Chief Justice of the corcerned High Court 

4. Cognizance of cases by Special Court. -À Special Court shall take 
cognizance of and try such cases as are instituted before it or transf red to it 
under Section 10. 


5. Declaration of cases to be dealt with unter this Act.—(l) If the State 
Government is of the opinion that there is prima facie evidence of the com- 
mission of an eff.nce alleged to have been committed by a person who held 
high public or political office in the State of Orissa and that the said offence 
ought to be dealt with under the Act, the State Government shall make a 
declaration to that effect in every case in which it is of th- aforesaid opinion. 

(2) Such declaration shall not be called in question in any Court. 


6. Effect of declaration.—(1) On such declaration being made, not- 
withstanding anything in the Code or in any othr law for the time being in 
force, any prosecution in respect of the offence shall be instituted only in 
Special Court. 

(2) Where any declaration made under Section 5 relates to anc ff nce in 
respect of which a prosecution has already been instituted and the p-oceedings 
in relation thereto are pending in a Court other than Sp:cial Court, sich 
proceedings shall, notwithstanding anything contained in any other law for the 
time being in force, stand transferred to Special Court for trial of the offence 
in accordance with this Act. 

7. Jurisdiction of Special Courts as to trial of offences -A Sp:cial Court 
shall, in the tria] of such cases, follow the procedure prescribed by the Code, 
for the trial of warrant cases before a Magistrate. 


(2) Save as expressly provided in this Act. the provisions of the Code 
apd the Preyention of Corruption Act. 49 of 1988 shall, in so far as they are 
not inconsistent with the provisions of this Act, apply to the proceedings b.fore 
a Special Court and for the purposes of this provisions of the Code, the person 
conducting a prosecution before a Special Court shall be deemed to be Public 
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Prosecutor. . 

(3) ASpecial Court may pass upon amy person convicted by it any sen- 
tence authorised by law for the punishment of the offence of which such person 
is cor victed 

9 Appeal against orders of Special Courts.—(1) Notwithstanding any- 
thing in the Code. an appeal sbali he from any judgment and sentence of a 
Sp cal Court to the High Court of Orissa both on facts and law to be heard 
‘by a Division Bench constituted by the Chief Justice of the said High Court. 


(2) Except as aforesaid, no appeal or revision shall lie to any Court from 
ar y jucgmert, sentence or order of a Special Court. 

(3) Every appeal under this section shall be preferred within a period of 
thirty days from the date « f the judgment and sentence of a Special Court : 

Provid:d that the High Court may entertain an appeal after the expiry of 
the said period of thirty days if it is satisfied for reasons to be recorded in writing 
in that the appellant had sufficient cause for not preferring the appeal within a 
period. 


10. Transfer of cases —Notwithstanding any other provisions of this Act, 
it Would be open tothe Chief Justice of the High Court of Orissa to transfer 
‘cases from one Special Court to another. 

11. Special Court not bound to adjoara a trial.—A Special Court shall 
not adjourn any trialfor any purpose unless such adjournment is, in its 
opinion, necessary in the interests of justice and for reasons to be recorded in 
writing. ; 

12. Presiding Judge may act on evidence recorded by his predecessor.— 
A Judge appointea unger Section 3 to preside over a Special Court may act on 
the evidence recorded by his predecessor or predecessors or partly recorded by 
his predecessor or predecessors and partly recorded by himself. ^ 

CHAPTER III 


Confiscation of Property 

13. Application for confiscation —(1) Where the State Government on 
the basis of prima facie evidence has reason to believe that any person who 
held high public or political office has committed the offence, the State 
Government may, whether or not the Special Court has taken cognizance of the 
offence, authorise the Public Prosecutor for making an application to the 
authorised officer for confiscation under this Act of the money . or other pro- 
perty which the State Government believes the said person to have procured 
by means of the offence. 


(2) An application under sub-section (1) shall, be accompanied by one or 
more affidavits, stating the grounds on which the belief that the said person 
has committed the ofience is founded, and the amount of money or value of 
other prop:rty believed to have been procured by means of the offence. The 
epplication sh'l' also cont^in ay information available as to the location for 
the tim: being of any such money or other property. and shall, if necessary, 
give particulars, including the estimated value or other property of the said 
person, 

14. Notice for confiscation —(1) Upon receipt of an application made 
under Section 13 the authorised officer shall serve a notice upon the person in 
respect of whom the application is made (hereinafter referred to as the person 
aff:cted) calling upon him withia such time as may be specified in the notice, 
which shall not be ordinarily less than thirty days, to indicate the source of 
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his income, earnings or assets out of which or by means of which he has 
acquired such money or prop.rty, the evidence on which he relics end other 
relevant informations and particulars, and to show cause why allorany of 
such money or property, as the case may be, should not be declared to have 
been acquired by means of the offence and confiscated to the State Govern- 
ment. 


(2) Where a notice under sub-section q) to any person specifies any 
money or property as being held on behalf of such person by any other person, 
a copy of the notice shall also be served upon such other person. 


15. Confiscation of property in certain cases.—(1) The concerned 
authorised officer may, after considering the explanation, if any, to the show 
cause notice issued under section 14, and the materials available before it 
and after giving to the person affected (and in case where the person affected 
holds any money or property specified in notice through any other person, to- 
such other person also), a reasonable opportunity of being heard by order, 
record a finding whether all or ary other money or properties in question have 
been acquired illegally. 

(2) Where the authorised officer specifies that some of the money or 
property referred to in the show cause notice is acquired by means of the 
offence but is not able to identify spscifizally such moaey or property, then it 
shall be lawful for the authorised officer to specify the money or property 
which, to the best of his judgment, . has been acquired by means of the offence. 
and record a finding accordingly under sub-section D. 

(3) Where the authorised officer reeords a finding under this section to 
the effect that any money or property has been acquired by m:ans of the 
offence, he shall declare that such money or p^opertv shall, subject to the 
provisions of this Act, stand confiscated to the State Governm nt free from 
all encumbrances ; 


Provided that if the market price of the property confiscated is deposited 
with the authorised officer, the property shal] not be confiscated. 

(4) Where any share in a company stands confiscated to the State 
Government under this Act, then, the company shall. notwithstanding any- 
thing contained in the Companies Act, 1956, or the Articles cf Association of 
the company, forthwith register the State Government as the transferee of 
such share. 


(5) Every proceeding for confiscation of money or property under this 
Chapter shall be disposed of within a period of six months from the date of. 
service under sub-section (1) of section 14, 


(6) The order of confiscation passed under this section shall. subject to 
the order passed in appeal, if any, under section 18, be final ard shall not be 
called in question in any Court of law 

16. Barden of proof.—In any proceedings under this Act, the burden of 
proving that any property specified in the notice served under section 14 is not 
acquired by means of the offence shall be on the person affected. 


17. Transfer to be null and void.—Where after the issue of a notice under 
section 14 any money or property referred to in the said notice is transferred 
by any mode whatsoever such transfer shall, for the purposes of the proceed- 
ings under this Act, be void and if such money or property is subsequently 
confiscated tothe State Government under section 15, then the transfer of , 
such money or property shall be deemed to be null and void. 
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18. Appeal.--(1) Any p:rsoü aggrieved Dy dny ofdér OF the aütborised 
officer under this Chapter may appeal to the High Court within thirty days 
from the date on which the order appealed against was passed. 


(2) Upon any appeal preferred under this section the High Court may, 
HYDE cucu péri S, as itthinks proper, an opportunity of being heard, pass 
Su.h order as it thinks fit, 

(3) An appeal preferred under sub-section (1) shall be disposed of 
within @ period of three montus from the date it is preferred. Stay order, 
if any, passed ia an appeal shall not remain in force beyond the prescribed 
period of disposal of appeal 


19. Power to take possession.—(1) Where ariy money or property has 
beeh confiscated to the State Government under this Act, the concerned 
authorised officer shall order the person affected as well as any other Lia 
who may bein possession ofthe money or property to surrender or deliver 
possessio thereof to the concerned authorised officer or tó any person duly 
authorised by it iu this behalf within thirty days of the service of the order. . 

(2) Ifany person refers or fails to comply with an order made urider 
Sub-s..tion (1) the authorised officer may take possession of tlie property 
and may, for that purpose, use such force as may bé necessary. 

(3) Notwithstanding anything contained in sub-section (2) tlie authorized. 
officet may, fofthe purpose of taking possessioh of any money of property 
referied to in sub-section (1), requisition the service of any police officer to 
assist and it shall be the bounden duty of such officer to comply with sich 
requisition. 

20. Refund of confiscated money or property.—Where an order of copfis- 
cation made under seotion 15 is modified or annulled by the High Court in 
appealor where the person affected is acquitted by the Special Court, the 
Thonéy or property shall be returned to the person affected and in case it ik 
not possible ior any person to return the property, such person shall be paid 
the price thereof ircluding the money so confiscated with interests at the rate 
of twelve per cent per annüm thereon calculated from the date of confiscation. 

CHAPTER IV 
Miscellaneous 

21. Notice or order not to be invalid for error in description.—No 
Lotice issued or setved, no declaration made, and no order passed, under this 
Act shall be deemed to be invalid by reason of any error in the description 
ofthe property or person mentioned therein if such property or person is 
identifiable from the description su mentioned. 


22. Act to be in addition to any other law.—The provisions of this Act 
shall be in addition to, and not in derogation of, any other law for the time 
being in force, and nothing contained herein shall exempt any public servant 
from any proceeding which might, apart from this Act, be instituted against 
him. 


23. ‘Bar to other proceedings.—Save as provided in sections 9 and 18 
end notwithstanding anything contained in any other law, no suit or other 
legal proceedings shal] be maintainable in any court in fespect of any money 
or property ordered to be confiscated under section 15. 

24. Protection of action taken in good faitli. —No suit, prosecution or 
other legal proceedings shall lie against any persoh for anything in good 
faith done or intended to be done in pursuance of this Act. 
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25. Powerto make rules.—The State Government may, by notification, 
m such rules, if any, as it may deem necessary for carrying out the purposes 
of this Act. 


26. Notification under section 3 and declaration under section 5 to be 
laid.—Every notification made under sub.section (1) of section 3 and every 
declaration made under sub-section (1) of szction 5 shall be laid, as soon as 
may be after they are mide, before the State Legislature. 

27. Overridiag effect. —Notwithstaudiag anything in Prevention of Cor- 
ruption Act, 49 of 1988 and Criminal Law | &kmendmeat Ordinance, 38 of 1944 
or any other law for the time being in force, the provisions of this Act shall 
prevail in cast of any inconsistency. 


" Pubhshedin the Orissa Gazette, Extraordinary, dated 7th December, 
2. 


THE COURT FEES (ORISSA AMENDMENT) ACT, 1992 
ORISSA ACT 34 OF 1992 
An Act to amend the Court Fees Act, 1870 in its application to the State 
of Orissa. 
Be it enacted by the Legislature of the State of Origsa in the Forty-third 
Year of the Republic of India as follows :— 


1. Short title and commencemient.—(1) This Act may be called tlie 
Court Fees (Orissa Amendment) Act, 1992. : 

(2) It shali be deemed to have come into force on the 14th day of 
August, 1992. 

` 2. Amendment of Schedule I.—In Schedule I to the Court Fees Act, 7 of 

1870 as amended in its application to the State of Orissa (hereinafter reférred 
to as the principal Act), — 

(a) in article I, fof the words “Thirty-seven rupzes fifty naye paiso” 
occurring as tne last entry under thé heading “proper fee" the words “Onè 
hundred fupzes" shall be substituted ; 


(b) in thefoot note tothe Table of rates of ad valorem fees appearing 
under headiag "(a) Table of rates of ad valorem fee leviable on plaints, etc., 
metitioned in Article 1, of Schedule I”, for the words “thirty-seven rupees fifty 
naye pide”, the words “one huadred rupzes” shall be substituted. 

3. Amendment of Schedule If —Ia Schedule II to the principal Act, 
under the h:ading “proper fee” forthe enteiss as mentioned in column (2) of 
the following Table against the correspoading Articles in Column (1) thzreof, 
the entries as mentioned against them ia Column (3) of she said Table shall 
respectively be substituted :— 











S TABLE 
Cor:esponding Entries occurring undet Entries to be 
Article the heading “proper fee” substituted 
(1) (2) (3) 
1. (8) Forty-five paise One rupee 
(o) In case of criminal complaint and In case of criminal com- 


appeal, two rupzes and twenty-five plaint and appeal, four 
paise and in other cases one rupees and in other cases 
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(1) (2) (3) 
rupee and twenty paise. two rupees 
(c) Two rupees and fifty paise Five rup2es 
(d)G(a) Five rupees and fifty paite Eleven rupees 
(b) Eleven rupees : Twenty rupees 
(ii) Two rupees and twenty paise Four rupees 
1-A. One rupee and sixty-five paise in Three rupees io addition 
i addition to any fee levied on the to any fee levied on the 
application under clause (a), application under clause 
clause (b) or clause (d) of Article (a), clause (b) or clause 
1 of this Schedule. (d) of Article Iof this 
Schedule. 
1 Fifty-five paise One rupee 
3. (a) , One rupee and ten paise Two rupees 
(b) Two rupees and twenty paise ‘Four rupees 
4. Fifty naye paise - One rupee 
5. Fifty naye paye One rupee 
6. Fifty naye paise One rupee 
1. Fifty naye paise One rupee 
10. (2) Two rupees and twenty-five paise Four rupees 
(b) . Three rupees and seventy-five’ Seven rupees , 
paise 
(c) Four rupees Hight rupees 
11. t One rupee Two rupees 
(b Four rupees Eight rupees 
12. Ten rupees Twenty rupees 
13. Five rupees and fifty paise Ten rupees 
14. Eleven rupees Twenty-one rupees 
17. Fifteen rupees Thirty rupees 
17-A. (e) Ten rupees f Twenty rupees 
(b) Fifteen rupees ifthe value for Thirty rupees if the value 
purposes of jurisdiction does not for purposes of jurisdic- 
exceed four thousand rupees. One tion does not exceed four 
bundred rupecs if such value ex- thousand rupees Two 
ceeds four thousand rupees. hundred rupees if such 
value exceeds four 
thousand rupees. 
18. Sixteen rupees and fifty paise Thirty-two rupees 
19. Fifteen rupees Thirty rupees 
20. Thirty-three rupees Sixty-two rupees 
21. Thirty rupees Sixty rupees 


4. Repeal and savings.—'1) The Court Fees (Orissa Amenüment) Ordi- 
nance, 9 of 1992 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken - 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


n 
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Published in the Orissa Gazette, Extraordinary, dated 19th August, 1992. 
THE ORISSA ADMINISTRATIVE SERVICE, CLASS-II (APPOINT- 
MENT OF OFFICERS VALIDATION) AMENDMENT 
ACT, 1992 
ORISSA ACT 24 OF 1992 

An Act to amend the Orissa Administrative Service. Class- (Appointment 
of Officers Validation) Act, 1987. y 

Be it enacted by the Legislature ofthe State of Orissa in the Forty-third 
Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Administrative Service, Class-II (Appointment of Officers Validation) 
Amendment Act, 1992. 

(2) It shall be deemed to have come into force on the 2nd day of June, 

87. 


2. Amendment of Section 3.—In Section 3 of the Orissa Administrative 
Service, Class-II (Appointment of Officers Validation) Act, 8 of 1987 (herein- 
after referred to as the principal Act), for subssection (2), the following sab- 
section shall be substituted, namely :— 

(2)(a) Such number of merger recruits as would have been entitled to 
promotion in the recruitmenl years 1972 and 1973 computed on the basis of 
percentage envisaged uader Rule 10 of the Orissa Administrative Service, 
Class-I (Recruitment) Rules, 1959, shall be deemed to be the promotees of 
the respective years, and the determination of seniority of the merger recruits 
so deemed to be the promotees,— 

(i) of the year 1972 vis-a-vis the officers appointed to the Orissa Adminis- 
trative Service, Class-II by direct recruitment in respect of the recruitment 
year 1972 ; and 

(ii) of the year 1973 vis-a-vis the officers appointed to the Orissa Admi- 
nistrative Service, Class-IT by direct recruitment in respect of the recruitment 
year 1973 ; 
shall be in accordance with the same principle as followed for the determina- 
tion of inter se seniority between the direct recruits and the promotees in rela- 
tion to the O-issa Administrative Service, Class-II in respect of the recruitment 
years 1970 and 1971 and they shall bz placed accordingly in the gradation 
list : 

(b) The remaining merger recruits shall be placed below the direct 
recruits of the year 1973 in the gradation list”. 

3. Repeal and savings.—(1) The Orissa Administrative Service, €'lass-TE 
(Appointment of Officers Validation) Amendment Ordinance, 3 of 1992 is here- 
by repealed. . 

(2) Notwithstanding such repeal anything done, any action taken or any 
order issued under the principal Act as amended by the said Ordinance shall 
be deemed to have been doae, taken or issued under the principal Act as 
amended by this Act, 
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Published in the Orissa Gazette, Extraordinary, dated 19th August, 1992. 
THE ORISSA GRAMA PANCHAYATS (AMENDMENT) 
ACT, 1992 
ORISSA ACT 25 OF 1992 

An Act further to amend the Orissa Grama Panchayats Act 1964. 

Be it enacted by the Legislature of the State of Orissa in the Forty-third 
Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Grama Panchayats (Amendment) Act, 1992. 
135" It shall be deemed to have come into force on the 16th day of May, 


.2. Amendment of Section 14.—I the Orissa Grama Panchayats Act, 1964 
(Orissa Act 1 of 1965) (hereinafter referred to ss the principal Act); m Section 
14, after the próviso to sub-section (1), the following proviso shall be inserted, 
namely :— ; 

“Provided further that in tbe case of every Grama Panchayat of which 
the Sarpanch elected under clause (8) of sub-section (1) of Section 10 or nomi- 
nated under Section 13 is not awoman, the office of the Naib-Sarpanch in 
respect of Grama Panchayat shall be deemed to have been reserved for 
women," 

3. Repeal and Savings.- (1) The Orissa Grama Panchayats (Amend- 
ment) Ordinance, 4 of 1992 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any ection taken 
under the principal Act as amended by the said Ordinance s! all be deemed to 
have been done cr taken under the prir cipe! Act as amended Ly this Act. 

Published in the Orissa Gazette, Extraordinary, dated 19th August, 1992, 

THE ORISSA PANCHAYAT SAMITI (AMENDMENT? ACT, 1992 

ORISSA ACT 26 OF 1992 

An Act further to amend the Orissa Panchayat Samiti Act, 1959, 

Be it enacted by the Legislature of the State of Orissa in the Forty -third 
Year of the Republic of India, as follows :-— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Parchayat Samiti (Amendment) Act, 1992, 

(2) It shall be deemed to have come into force on the 16th day of May, 
1992 


2. Amendment of Section 16.—In the Orissa Parchayat Samiti Act, 1959 
{Orissa Act 7 of 1960) (hereinafter referred to as the principal Act), in Section 
16, in sub-section (3), the following proviso alongwith the Explanation there- 
under sball be added, namely :— 

“Provided that in the case of evcry Samiti of which the Chairman elected 
$n accordance with this sub-section or nominated under Section 45-C is not a 
woman, the office of the Vice-Chairman in respect of that Samiti shall be deem- 
ed to have been reserved for women. ` 


. Explanation.— The election of the Chairman shall precede the election of 
the Vice-Chairman”. j 


3. Repeal and savings —(1) The Orissa Panchayat Samiti (Amendment) 
Ordinance, 5 of 1992 is hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed to. 
have been done or taken under the principal Act as amended by this Act. 


PART XII] THE PANCHAYAT SAMITIS (PUSTPONEMEM? OF ELECTION) 2X 
SEGOND AMENDMEN? ACT, 1992 
Published in the Orissa Gazette, Extraordinary, dated 19th August, i. 
TBE ORISSA GRAMA PANCHAYATS (POSTPONEMENT O 
ELECTION) SECOND AMENDMENT ACT, 1992 
~ ORISSA ACT 27 OF 1992 
An Act further to amerd the Orissa Grama Pancbayats (Postponement of 
Election) Act, 19€0. 
Be jt erected by the Legislature of the State ‘of Orissa in the Forty.third 
Year of the Republic of India, as follows :— 
1. Shoit title spd ccmmencement.- (1) This Act mey be called the 
ert Grama Panchayats (Postponement of Election) Second Amenment Act, 


(2) It chall be deemed to have ceme into force on the 24th day of June, 


2. Amendment of Section 3.—In Section 3 of the Orissa Grama Pan- 
chayats (Postponement of Election) Act, 1590 (hereinafter referred to as tbe 
principel Act), in clause (a) of sub-section (1), fer tbe figures, letters ard 
word *'30th June, 1992", the figures, letters and word “31st December, 1992” 
shall be substituted. 


3. Repeal and savings.— (1) The Orissa Grama Panchayats (Postpone- 
ment of Election) Amerdmicnt Ordiner ce, 6 of 1992 is her by repealed. 

(2) Noftwithstending such repeal, anything done or any section taken 
under the principal Act assmended by the said Ordinance shall be deemed. 
to have been done or taken under the principal Act as amended by this Act. 

Published in the Orissa Gazette, Extraordinary, dated 12th August, 1992. 

THE O RISSA PANCHAYAT SAMITIS (POSTPONEMENT OF 

ELECTION) SECOND AMENDMENT ACT, 1992 


. ORISSA ACT 28 OF 1992 
An Act further to amend the Orissa Panchsyat Samitis (Postponement of 
Election) Act, 1990. 


Be it enacted by the Legislature of the State of Orissa in the Forty-third 
Year of tbe Republic of India as follows :— 
1 Short title and commencement.— (1) This Act may he called the 
Orissa Panchayat Ssmitis (Postponement of Election) Second Amendment Act, 
1992. 


(2) It shall be deemed to have come into force on the 24th day of June, 
1992. 
2. Amendment of section 3.—In section 3 ofthe Orissa Panchayat 
Samitis (Postponement of Election) Act, 6 cf 1990 (hereinafter referred to as 
the principal Act), in clause (a) of sub-section (1), for the figures, letters and 
word “31st July, 1992", the figures, letter and word “31st Junuary, 1993”, 
shall be substituted. 
3. Repeal and sävings.— (1) The Orissa Panchayat Samitis (Postporie- 
ment of Election) Amendment Ordinence, 7 of 1992 is hereby repealed. © | 
(2) Notwithstanding such repeal, anything done or any action taken: 
under i principal * Act és “amended by the said Ordinance shall he deemed: 
to have been done or téken under the principal Act as ainended by the Att, ` 


/ 
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Published in toe Orissa Gazette, Extraordinary, dated [4th August, 1992. 
THE ORISSA MUNICIPAL (AMENDMENT) ACT, 1992 
ORISSA ACT 21 OF 1992 
Ao Act further to amend the Municipal Act, 1950, 


Be it enacted by the Legislature of the State of Orissa in the Forty-third 
"Year of the Republic of India, as follows : — 


li Sbort title and commencement.—(1) This Act may be called the 
"Orissa Municipal (Amendment) Act, 1992 


a (2) It shall be deemed to have come into force on the 27th day of April 
2. 


2. Amendment of Section 39.—In the Orissa Municipal Act, 23 of 1950 
(hereinafter referred to as the principal Act), -10 Section 39, for the words 
“and Vice-Chairman”, the comma and the -words “Vice-Chairman and 
Additional Vice-Chairman” shall be substituted. : 

3. Amendment of Section 40. —(n th» principal Ast, in the proviso to 
Section 40, forthe words “and the Vic2-Chairman”, the comma and the 


words “the Vice-Chairman and th: Additional Vice-Chairman” shall be sub- 
“stituted. 


4. Amendment of Section 43.—In the principal Act, for Section 43 in- 

ene its marginal h2ading, the tollowiag section shall be substituted, name- 
yo 

*4'-A. Resignation of Vice-Chairman, Additional Vice-Chairman aad 
*Councillor.—Councillor or the Vice-Chairman or Additional Vice-Chairman 
‘may resign his office by writing under’ his hand addressed to the Chairman 
who shall place the letter of resignation before the Council at its meeting of 
which cotice shall be given to the Councillor, Vice-Chairman or Additional 
‘Vice-Chairman, as the case may be, and, on the resignation being accepted bg 
the Council, the Council lor, the Vice-Chairman orthe Additional Vice- 
‘Chairman, as the case may be, shall cease to hold office with effect from the 
date succeeding the date of such acceptance : 


Provided that the Councillor, Vice-Chairman or Additional Vice-Chair« 
man, as the case may be, at any time before the acceptance of the resignation, 
"withdraw the same by writing under his hand."*, 7 

5. Amendment of Section 47-A.—In th: principal Act, for Section 47-A 
including its marginal heading but encluding sub-section (2) thereof, the 
following shall be substituted, namely :— 


“47-A. Election of Vice-Chairman and Additional Vice-Chairman.—{1). 
‘Every Municipal Council shall have a Vice-Chairman and an Additi 
“Vice-Chairman who shall be elected by the Coungilors from among themselves 
‘at the first meetiug of the Municipal Council convened at the instance of the 
District Magistrate; and the Rules for the Election of Vice-Chairman of 
Municipalities shall mutatis mutandis apply to the Election of Additional 
‘Vice-Chairman : 

Provided that where the Vice-Chairman elested under this section of. 
"nominated under section 49-A in relation toa Municipal Council of a woman, 
‘the office of the Additional Vice-Chairman of the Municipal Couneil shall 
be deemed to haye been reserved for women ; 


Provided further that in allcases where the first meeting of a Municipal 
“Council has already been: convened for the purpose of election of the Vice- 
‘Chairman of the Municipal Council, the office of the Additional Vice- 
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Chairman thereof shall be held in its subsequent meeting convened at the 
instance ofthe District Magistrate, as soon as may be, after the commence- 
ment of the Orissa Municipal (Amendment) Act, 1992”, 


6. Amendment of section 48.--In the principal Act, in section 48, after 
sub-section (2), the following sub-section shall be inserted, namely ;— 

“(3) The Additional Vice-Chairman of a Municipal Council shall be 
deemed to have vacated his/her office— . i 

. (a) on the expiry of the term of office as, or on otherwise ceasing to be, 
a Councillor of that Municipal Council ; or 

(b) on his/her election as Chairman, Vice-Chairm n or Additional Vice- 
Chairman of any other Municipal Council". 

7. Amendment of section 49. —In the principal Act, in section 49,— 

(i) after the proviso, the following proviso shall be inserted, namely .— 

*Provided further that where a vacancy occurs in the office of the Vice- 
Chairman which was held by a woman, such vacancy shall bs filled up by a 
woman, unless the Vice-Chairman of the Council continuing in the office as 
such is a woman.” 

8. Amendment of section 57.—In the principal Act, in clause (a) of 
-section 57, after the words “Vice-Chairman”, the words and comma “Addi- 
tional Vice-Chairman”, shall be inserted. 

9. Insertion of new section 57-À. —In Chapter V of the principal Act, 
after section 57, the following seation shall be inserted, namely :— 

“57-A. Application of Chapter V ta Additional Vice-Chairman, —Save as 
otherwise provided in this Act, the provisions of this Chapter as applicable to 
-the Vice-Chairman of a Municipal Council shall mutatis mutandis apply to 
the Additional Vice-Chairman of a Municipal Council”. 

: 10. Amendment of section 59.—In the principal Act, in the second 
proviso to section 59, after the words “the Vice-Chairman’, the words “or the 
Additional Chairman” shall be inserted. 

- 11. Amendment of section 63.—{[n tha principil Act, in section 53, the 
words and comma “or in their absence, by the Additional Vice-Chairman” 
shall be added at the end. 

12. Amendment of section 64 —In the principal Act, in section 64,— 

(a) in sub-section 1), after the word “Vice-Chairman”, the words “or 
in their absence, the Additional Vice Chairm in" shall bs inserted ; and 

b) in sub-section (2), after the word “Vice-Chairman”, the words “or 
the Additional Vice-Chairman” shall be inserted. 

13. Amendment of section 65 —In the principal Act, in section 65, for 
the words “the Vice-Chairman or in the absence of both Chairman and Vice~ 
Chairman”, the commas and words “the Vice-Chairman or in his absence the 
Additional Vice-Chairman or in the absence of the Chairman, Vice-Chairman 
and the Additional Vice-Chairman” shall be substituted. 

14. Amendment of section 68 —In the principal Act, 1n section 68, after 
the word “Vice-Chairman”’, wherever they occur, the comma and words “Addi- 
tional Vice-Chairman” shall be inserted. 

15. Amendment of section 70.—In the principal Act, in section 70, after 
the word “Vice-Chairman”, the words ‘or Additional Vice-Chairman” shall be 

serted. 

Lx 16. Amendment of section 71.—In the principal Act, in section 71, in the 
proviso to sub-section (3), after the word “Vice-Chairman”, the comma and 


j 
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words “, Additional Vice-Chaiifnan" shall be inserted. 

17. Amendment of séction 72 —1n the principal Act, in clause (c) of sec- 
tion 72, efter the word “Vice-Chairman”, the words “or Additional Vice- 
Chairman” shall be inserted. 


18. Amendment of Section 88.—In the principal Act, in section 88, after 
the word “Vice-Chairman”, the words “or in their absénce, of the Additional 
Vice-Chairman” shall be inserted. ; 

19. Amendment of section 89.—In the prineipal Act, in section 89,— 

(i) in the opening portion, for thé words “A Vice-Chairman", the words 
“the Vice-Chairman of, in his absence, the Additional Vice-Chairman” shall 
be inserted ; 

(ii) in the first proviso, after the word Vice-Chairman”, the words “or 
as the case may be, the Additional Vice-Chairman” shall be added ; and 


(iii) in the second proviso, after the word “Vice-Chairman”, the words 
“or, às the case may be, the Additional Vice-Chairman” shall be inserted, 

29. Amendment of section 90.— In the principal Act, if section 90,— 

(i) inthe opening portion, after the word “Vice-Chairman” the words 
**oy the Additional Vice-Chairman or both’’, shall be inserted ; or 

(ii) in the second proviso, after the word “Vice-Chairman” the words 
“or the Additional Vice-Chairman” shall be inserted. 

21. Amendment of section 91.—In the principal Act, section 91 shall be 
renumbered as sub-section (1) thereof, and i ` 


G) in sub-section (1) as so fenumbered, for the words “to any Member", 
the words "'to the Additional Vice-Chairman” shall be substituted ; 

(ii) after sub-section o asso renumbered, and before the provisos, the 
following sub-section shall be inserted, namely :— 

*(2) During the vacancy in the office of the Additional Vice Chairman 
or in capacity or temporary absence of the Additional Vice-Chairman, the 
Chairman may, by order in writing, delegate any of his functions to the Vice- 
Chairman, end in the absence of Vice-Chairman, to any merüber of the Muni- 
cipal Conncil till the Additional Vice-Chairman is elected, as the case may be". 

22. Amendment of section 93.—In the principal Act, in the proviso to 
section 93, after the words "the Vice-Chairman”, the words “or the Additional 
Vice-Chairman” shall be inserted. 

23. Amendment of section 117.—In the principal Act, in clause (xxxix) 
of sub-section (1) of section 117, after the word “Vice-Chairman”, the words 
and comma “Additional Vice-Chairmen", shall be inserted. 

24. Amendment of section 363.—In the principal Act, in sub-section (3) 
of section 363, for the words “by a member of the Finance Committee”, the 
words “by the Additional Vice-Chairmen or, as the case may be, by a member 
of the Finance Committee” shall be substituted. 


25. Amendment of Chapter XXVI.—In the principal Act, in Chapter 


, 

ü) inthe heading, after the word “VICE-CHAIRMAN”, the words 
a comma “ADDITIONAL VICE-CHAIRMAN”, shall be inserted ; 
an : 

(i) after the word and comma “Vice-Chairman”, wherever they 
occur, the words and comma '*Additiona] Vice-Chairman”, shall be inserted. 

26. Amendment df Sectión 384.—In the principal Act, in Section 384, 
after the word “Vice-Chairman wherever they occur, the words 
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. MENT OF HINDI VBACHEES YALIDATION) ACT, 1992 . 
eee 
(Text of the rest of the Act omitted.) 
. THE COURT FEES (ORISSA AMENDMENT) ACT, 1993 ie 
Published iri the Orissa Gazette, Extraordinary, dated 10th May, 1993. 
ORISSA ACT NO. 9 OF 1993 


. An Act further to emer å the Court Fees Act, 1870 in its application to the 
State of Orissa, . 

Be it enacted by tte Leglileture of the Stete of Orissa in the Forty-fourth 
Year of the Republic of Irdie. as follcws :— 

1. Shoit title— This Act may be called (be Court Fees (Orissa Amend: 
went) Act, 1993, 

2. Amendment of Eckecule IL— In Schedule IY. to the Court Fees Act, 
7 cf 1870 ae emerded in its appliceticn to the Stete of Orises, in Article 1, for 
Clause (6) ircluding (te ertrles. under the second end third columns thereof, 
the followirg shall be substituted, namely i— tos 

"(dXi) When prégented to the High Court ET Thirty rupees 
nder Section 115 of the Code of Civil Procedure, 
V of 1908. 


(ji) When presented to a District Court 
under Secticn 115 of the @ode of Civil Proce- 
dure, V of 1908 for revision of an order,— 

(e) When the velve of the sult or proceed- ee Eleven rupees 
Ings to which the order relates does not exceed 
one thousand rupees. | 

(b) When thé value of the suit or prcceed- ss Twenty rupees 
ings excec¢cs one thotsend rupees. 

(ii) When pretented to a” Court otherwise a Four rupces.", 
then under that section, 


THE ORISSA AIDED EDUEATIONAL INSTITUTIONS 
(APPOINTMENT OF HINDI TEACHERS VALIDATION)) 
ACT, 1992 : 
Fubliched in the Orlitá Gr zette, Extraordinary, deied 7t January, 1993, 
ORISSA ACT NO, 1 OF 1993 
An Act to validate the appointment of Hindi Teachers of Alded High 
Schools in the Stete. 
Be it enacted by the Legislature of the State of Crisea in the Forty-Third 
Wear of the Republic of India as follows i— 
1. Short title—This Act may be called "the Orissa Aided Educational 
Ieatitutieao (Appolatment of Hindi Trachers Velidation) Act, 1992. 


2. Definitiors.—In this Act, unless the context otherwise requires,— 
(a) ‘Aided High Sckool” means an Aided Educational Institution which 
la a High Schoo} ; . 
(b) “Education Act” means the Orissa Education Act, 15 of 1969 ; 
Ss ICE Bosró" mesrs the Selection Board constituted undes tbe 
Act ; arid 


-~ (4) Words and expressions used in this Act but not defined herein shall 
have the meanings redpectively assigned to them in the Education Actor in the 
Ralea dnd Regulations framed therconder, 


26  , ommsa ACH NO. 3 OF 1993 `> - [1593 





3, Validation.—Notwithstanding anything contained in the Báuoation 
Act or in the Rules of Regulations framed thereunder, Hindi Teachess of 
Aided High Schools apprinted by the respective Managing Gomeittoes of such 
Schools on or after the 1s¢ January, 1985 bnt not later than the 31st Deoomber, 
1991 without the recommendation of the Selection Board as required under 
the Education Act, who have completed at least one year of service as such with 
oF without break o» breaks having the requisite qualifications and are oontinu- 
ing as such shall, for all intents aud purposes, bz dsemed to have been vallálg 
and regularly appointed, and no suoh appointment shall be challenged in any 
Gourt of Law merely on the ground that such apppointmants wers mado othor- 
"wise than in accordance with the procedure laid down in the Bdaoocation Aot 
and the Rnles end Regulations framed thereunder ; 
Provided that the validation of apzolatmsnts as aforesald shall not pat ^ 
persons —- 
(i) appointed as Hindi Teschets of Aided High Sshools during tho p»riod 
between the 1st D:oembes, 1976 and 31st D:cemb:r, 1991 on the recommenda- 
tion of the Selection Board ; or 
Gil) whose appointment as Hindi Teaohers in Alded High Sshools wore 
validated prior to the oommencement of this Act, in a disadvantageous posi- 
‘tion in any manner whatsoever. ; 
THE ORISSA APPROPRIATION AGT, 1993 
Poblished in the Ozissa Gazolto, Exteaordinary, dated 26th Marah, 1993. 
ORISSA ACT NO. 2 OF 1993 e 
An Act to authorise payment and appropriation of oertala forthe: sums 
from and out of the Gonsolidated Fand of the State of Orissa for the services 
of the finanolal year 1992-93. “> 
Be it enacted by the Logislature of the State of Orissa in the Forty-foncth 
Yeas of the Republio of Iadia as fellows i— 
1. Short title. —@his Aot may be oalled the Orissa Appropriatisa Act, 


1993. 
(Text omitted.) 


——— M — 


THE ORISSA DEVELO Be a he aa (AMEND WENT) 
i 3 


ACT, 
Published in the Orissa Gazette, Exteaordinary, dated 26th Maroh, 1993. 
ORISSA AGT NO. 3 OF 1993 
An Act further io amend the Orissa Development Authorlties A«t, 198 2. 
Be it enacted by tho Legislature of tac Siate of Orissa in tho Fornty-fourih 
~Weas of the Republic of India as follows i— . 
1. Short title. This Ast may b»oca!le1 the Orissa Development Anthos 

rities (Amendment) Act, 1993. 

2. Amendment of S?ctlon 3,.—In tho Orissa Development Authoritios 
-Aet, 14 of 1982, in Section 3 — 

(i) in sub-section (5), for olause (b), the following olsuse shall be substi- 
‘tuted, namely i— 

'  "(b) a Vice-Ghaleman who shall be an ofiser of the Genteal or State. 
Goverament to be appointed by the State Government elthes on whole-time 
„or on part-time basis and shall be the Chief Executive of the Authority { 

Provided that nothing in this olause shall dobar the State Government to 
vapzolnta parttime Vice-Ghalrman during the vacaney caused due to the’ 


rd 
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absens of the Viee-Ghsirman, elther whole-time oy part-ttme, to avold disle- 
cation in the functioning of the Authority ;" ; and 


di) in sub-section (9), for .dho words "Any mombar’,, th» words “The 
‘Vice-Chairman and any member” shall be substituted. 

THE ORISSA GRAMA PANCHAYATS (AMENDMENT) AGF, 1993 ` 

Published in @he Orisa Gaizto Extvaordinary, datod 251A Maroh, 


1993, 
ORISSA ACT NO. 4 OF 1993 | 

Aa Act further to amsnd the Ojlssa Grams Panohayats Aot, 1964. 

Ba it enacted by the Legislatace of the State of Orissa 12 ths Ponty-foanh 
Year of the Republic of India, as follows i— , 

1. Short title and comuimcsemoat —(1) This Aot may b» salled the 
Orlsea Grama Paachayati (Aaead ant) Act, 1993. ' 

po 1tshallbs deemed to have come into foros on the 191h Januar, 

1993, 


2. Ameidmomt of Se:tlon 10.—L1 ths Osia Grama Panchayats Aot, 
1964 (Orta Ast tof 1955] (hivelaaftos cofotre 1. to as tha priaolpal Aot), in 


sab-resilon (1) of Seatlon 10, aftse clause (b), the following clause shall ba 
inscried, namely {— 


."(c) the memberofihe Samiti eleoted under clause (h) of subsection 
(1) of Section 16 of the Orissa. Panohayst Samiti Aot, 1959 [Orissa Ast 7 of 
1960} from the conceraed Grama who shall be the ez offiojo membos having 
no right to vote at any meeting of the Grama Penohayat”. 

3. Amendment of Section 11, —In the prlnolpal Act, ia Ssotlon 11, after 


clause (c) ths follo wing olaase shall ba inserted, namely (— 


"(d) asa member, if he Is unable to read and write onpa. 

4. Amendment of Section 15. —In the principal Aot, for the proviso to 
Section 15, the followlag praviso shill b» eadstituted, namely j— 

“Provided that if the prescrib»sd authority is satlsfled that the majority of - 
member iaglading the Sarpsach of th» Gramı Panohayat have baen daly 
stained, ho aha padlish the nans of. sssi momore, without awaitiag for 
the sesalt of eleotion whathse or14 ated o1 not of th» remaining menben." 


5, Amendment of S:ctioa. 17.—In ths prlnoipal Ast, ln sub-seation (1) 
of S»3tlon 17, for the wardi “publication of names of all m»nabars", tho words 


_ “frst publication of names of msmbsrs" shall bs substituted, 


6. Amsadment of S»:tioa 25. —L4 the prinsipal Aot, in sab-sootion (1) of 
Section 23,— i 
-'(a) for clause (q), the following clause shall bo substituted, namely i— 
"(q) isa member of the Samiti cleoted andes olauso(h) of 6ad-scoton 
(1) of Ssatlon 16 of the Oris Panchayat Simi Aot, 1939 [Oslssa Aat 7 of 
1960] or 


(b) inclsuse (s), for the word andfallaiop “State”, th» words and 

aemioolon ‘State ; or” shall be substituted į and 
` (o) after clause (3), the following clause shall bs laterted, namely j— 

(a) ia in acceac of any duct yayablo by him ta ths Gama Panshayat.”. 

7. Amendasat ef Section 27.—{0 the principal Aot, aflon sub-section (2) 
of Sectlon 27, the following sab-scotion shall be inserted, namely ; — 

+43) Notwithstanding anything contained In this seation, the management 
control and superintendence ef the eleotlons eonduoted andes this Aci shall 
vest ia ths Direotor.”, 
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8. General Amendwent,—In the principel Act, for tlie words “Sub: 
División] Offices” wherever Hey occur, the werd “Sub-Colicctci” shal) bé 
substituted, : f ‘ 

9. Repeal and Bávipgs,— (1) The Ore Grea Pearcheyets (A mend- 
ment) Ordinance, 1 of 1993 Is hereby repeeled, 7 . 

(2) Botwitbiterdlng[such repeal; anything dohé of spy áctlop taken 
under thé pifnefpel Act as amended by the idid Ordinance che!) be deemed to 
have Been done or taken onccr the principal Act se emended by this Act. 

THE ORISSA RESERVATION OF VACANCIES IN POSTS AND 

SERVICES (FOR SCHEDULED CASIES AND SCHEDULED 

TRIBES) AMENDMENT ACT, 1993 > 
Pobiished in the Orissa Gazette Extraordinary, dated 2%h March, 1993. 
ORISSA ACT 6 OF 1993 €^ 

An Aetforthes to amend the Orissa Reservation cf Vaearcies In Poste 

and Serviced (for Scheduled Castes and Scheduled Tribes} Act, 1975. 


Beis enacted by the Legislature of the State of Orisa iñ the Forty- 
fouith Yeas of the Repubife of India os follows ;— 


. 1. Shot title end commencement.- (1) .Thia Act wey te called the 
Orissa Reecrvation cf Vacencies ip. Pests snd Services (für Sckedaled Castes 
and Scheculed Trikes) Amendment Act, 1993. 
e In shall bé deemed to heave ccme into fcrce on the 8th dey of 
March; 1988. k 


2. Amendment of Section 3.—In the Orisia Reservation of Vecancles 
In Posts and Services (fos Scheduled Castes rand Scheduled Tribes) Act, 38 of 
190 da Sectlod 3, aftés cléuse (i), the following cladse eball be inserted, 
namely ;—- i4 ; 


"() a post which is singlé ju enp grade cr cedre” g 

_  YHE ORISSA APPROPRIATION (NO. 2) ACT, 1993 

PubMihed jn the Origte Gezctte, Extraoidirasy, deted 31st March, 1953. 
ORISSA ACT 7 OF 1993 


: An Act to suthorfze payment and dppropriation of cestais suma fiom and 
pat of the Cónrollósted Fund of the State of Orissa for the seívices of the 
etal al bod ae Ius 

é it er&cte the sletcre cf the State of ¿Orissa in the Forty- 
Year of e Bepotll of wo 8, 88 follows ;— S . one tenn 
1. ort title — This Act xey be called the Orima A fati TA 
2 Act, 1993. Fpregufaticn (No 


(Text Omitted) 


ns ee —— 
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3 Published in the Gujarat Government Gazette, Part IV-C, dated October 
9, 1992. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 
Notification 

No. C.02.03/92.—1n exercise ofthe powers conterred by section 110 of 
the Trade and Merchandise Marks Act, 1958 (Central Act 43 of 1951), the 
Hon'ble the Chief Justice and the Judges ofthe High Court of Gujarat at 
Ahmedabad are pleased to make the following Rules as to the conduct and 
procedure of all proceedings under the said Act before High Court of Gujarat 
at Ahmedabad. 

1. Definitions.— In these rules— 

(a) “The Act" means the Trade and Merchandise Marks Act, 1958. 

(b) “The Registrar" means the Registrar of Trade Marks referred to in 
Section 4 of the Act and includes any officer when discharging the functions of 
the Registrar in pursuance of sub-section (2) of Section 4 of the Act. 

2. Title of application.—All applications and appeals under the Act 
shall be instituted inthe matter ofthe Act and in the matter of the Trade 
Mark. 

3. Mode of application.— All applications and appeals under the Act 
shall be made by petition supported by affidavit and shall be presented to the 
Sitting Judge in Chambers. 

4. Disposal by Judge in Chambers.—The Judge in Chambers may either 
accept the petition and direct notice thereof to the opposite party or may reject 
it summarily or may make such order as the circumstances of the case may 
require. 

5. Service on Regjstrar.— All applications to the Court whether by way 
of appeal or otherwise shall be served on the Registrar who shall have a right 
to appear and be heard and shall appear if so directed by the Court. 

6. Record of the case in Áppeal.—In all contested. appeals from the 
decisions of the Registrar the petitioner and the respondent shall furnish to 
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each other within 2 weeks from the date of the filing) of the affidavit in reply 
a list of documents forming part of the record of the case before the Registrar 
on which they rely for the purposes of tue heariag of the appeal. The peti- 
tioner shall prepare a duly indexed compilation of tne documents relied upon 
by either side and furnish copy thereof to the Court and to the other side. 


7. Reference under Section 107 (2).—Where the Registrar makes a 
Reference to the High Court under Section 107 (2) of the Act, he shall for- 
ward the same to the Joint Registrar of the High Court and shall give notice 
of the fact to the parties concerned. He shallalso supply to the Joint Regis- 
trar of the High Court the postal addresses of all persons concerned in the 
Refcrence. After the Reference is reccived, the Joint Registrar of the High 
Court shallfix a date for the hearing of the same and shall put it on the 
board of the Chamber Judge on such date for disposal. Seven days notice of 
the day so fixed shall be given by the Joint Registrar of the High Court to the 
Registrar of Trade Marks and to the parties concerned by sending the notice 
by registered post. 

8. Procedure for withdrawal of application under Section 109 (7).— 
Where under section 109 (7) of the Act, aa applicant intends to withdraw his 
application he shall give notice thereof in writing to the Registrar of Trade 
Marks and to other parties, if any, to the appeal within one month after leave 
referred to in that section has been obtained. He shall also give notice to 
the Joint Registrar of the High Court who shall thereupon place the appeal 
on the board of the Judge in Chambers for disposal. 

9. Copy of Judgment and order to be sent to the Registrar.—A certified 
copy of every judgment and order made on any application or appeal under 
the Act shall be sent by the Joint Registrar of the High Court to the Registrar 
of Trade Marks. 


10. Notice, How to be given.—Unless otherwise provided by these Rules, 
when notice is required to be given to any party by the Act or by these Rules, 
it shall be served on such party in the manner provided for the service of a 
writ of summons in a suit. 

11. Application of C. P. Code and Rules and Forms of this Court.—In 
cases not providedfor in the foregoing rules, the provisions of the Code of 
‘Civil Procedure, 1908, and the Rules and Forms of the Gujarat High Court 
Rules, 1991, shall apply mutatis mutandis to all proceedings under the Act. 


High Court of Gujarat, H. H. MBHTA, 
Ahmedabad-380 009, Officer on Special Duty. 
pate : 15th September, 1992. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A 
dated 26th August, 1992. 


GTH-92-16-ECA-1085-494—B.—(Dated 26th August, 1992).—In exercise 
of the powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1955) read with the order of Government of India, Ministry of Industry 
and Civil Supplies (Department of Civil Supplies and Cooperation) No. S.O. 
681(B), dated the 30th November, 1974 and S.O. 682(E) dated the 30th 
November, 1974 and the Ministry of Agricultural (Department of Food) 
G.S.R. No. 452(E), dated the 25th October, 1972, G.S.R. 168(E) dated the 
13th March, 19:3 and Ministry of Agricultural and Irrigation (Department of 
Food) G.S. R. No. 800, dated the 9th June, 1978 and with the prior concurrence 


Ne 


Pa 
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of the Central Government, the Government of Gujarat hereby makes the 
following order further to amend the Gujarat Essential Articles (Licensing, 
Control and Stock Declaration) Order, 1981 namely :— 

1. (i) This order may be called the Gujarat Essential Articles (Licensing, 
Control and Stock Declaration) (Amendment) Order, 1992. 


(i) It.shall come into force on and from the date of publication of this 
order in the Official Gazette. 

2. In the Gujarat Essential Articles (Licensing, Control and Stock 
Declaration) Order, 1981 in Schedule-I in Part-I, (i) under heading: “A 
foodgrains including products thereof," after entry 6, the following shall be 
added namely :— 

"(7) Nagali 

(8) Vari" 

' (ii) under heading “C. Edible oilseeds,” the following shall be added, 
namely :— 

"(7) Kharsani Seeds". 

Gii) under heading "p, Edible Oils" after entry 4 the following shall be 
added, namely, — 

«(5) Kharsani Oil”. 


i 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 
dated 26th August, 1992. 


GTH-92-17-ECA-1085-69-B.— (Dated 26th August, 7992). Hp exercise .of 
the powers conferred by Section 3 of the Essential Commoditics Act, 1955 
d of 1955) read with the order of Government of India, Ministry of 
griculture and Irrigation (Department of Food) G.S.R. No. 800 dated the 
Sth June, 1978 and the orders of the Government of India, Ministry of Industry 
and Civil Supplies (Department of Civil Supplies end Cooperation) Nos. S .O, 
$81(E) and 8.0. 682(E) dated the 30th November, 1974, the Government .f 
Gujarat hereby makesthe following order further to amend the Gujarat 
Essential Articles Dealers (Regulation) Order, 1977 namely :— 


1. G) This order may be called the "Gujarat Essential Articles Dea fers 
(Regulation) (Amendment) Order, 1992. 
(ii) It shall come into force on and from the date of publication of 
this order in the Official Gazette. 


2. Inthe Gujarat Essential Articles Dealers (Regulation) Order, 1977, 
in Schedule-I, under heading “A. Following articles of foodstuffs”. 

(a) after entry (17), the following shall be added, namely :— 

CA as Nagali 

(17-B) Vari" 


(b) under heading “C. Oils and oilseeds” after entry (34), the following 
shall be added, namely :— . 

*(34À) Kharsani seeds 

(34-B) Kharsani oil". 


——— ——— 


Published m tbe Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated 20th August, 1992. 

GH-L-141-G1 W/1084/28471-M(1).— (Dated 8th July, 1992).—Whereas 
certain draft rules further to amend the Labour Welfare Fund (Gujarat) Rules, 
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1962, were published as required by sub-section (1) of section 19 of the 
Labour Welfare Fund Act, 1953 (Bom. XL of 1953) dated tthe 24th November, 
1991 und; the Government notification, Labour and Employment D:partment 
No. GH-L-287-GLW-1084-28471-M(1). dated 25th Novembr, 1991 inviting 
objections or suggestions from all persons likely to bs affected thereby after 
expiry of thirty days from the date of publication of the aforesaid Notification 
in the Official Gazette. 


. And Wnereas no objections or suggestions were received from the public 
in respect of the said notification : 

Now Therefore, in exercise of the power conferred by sub-section (1) of 
section 19 read with clauses (a), (bb), (e) (g) and (1) of sub-section (2) and 
sub-section (2A) of section (19) of the Bombay Labour Welfare Fund Act, 
1953 (Bom. XL of 1953), the Government of Gujarat hereby makes the 
following rulesfurther to amend the Labour Welfare Fund (Gujarat) Rules, 
1962, namely :— i 


1. These rule may be called the Labour Welfare Funi (Gujarat Amend- 
ment) Rules, 1992. 

2. Inthe Labour Welfare Fund (Gujarat) Rules, 1962, (hereinafter 
referred to as “the said Rules") after rules 3A the following shall be inserted , 
ramely :— 

“3AA. Maintenance of registers etc. by Employers —(1) Every emplo- 
yer of an establishment shall maintain and preservefora period of ten 
years, — 


(a) a register of wages in Form ‘A’, except incase where the employer 
Maintain muster roll-cum-Wages register under the Payment of Wages Act, 
1936, and the rules made thereunder, and 

(b) a consolidated register in Form ‘B’ in respect of unclaimed Wages 
and fines, and 

(c) a register in Form ‘C’ showing the particulars of employees in whose 
respect the unpaid accumulations are held by him. 

(2) The employer shall forward to the Welfare Commissioner, a copy of 
the extract from the register maintained in Forms B and C pertaining to the 
respective quarter within fifteen days at the end of every quarter." 

3. In the said rules : 


(a) rule 4 shall be renumbered as sub-rule (1) of that rule and in sub- 
rule (1) as so renumbered for the figures “14”, the word “thirty” shall be 
substituted ; 

(b) after sub-rule (1) as renumbered, the following sub-rules shall be 
inserted namely :— 


"(2) The Welfare Commissioner shall serve a notice to the employer 
liable to pay the amount of the interest due, and if the employer fails to pay 
the amount mentioned in the notice within the period of thirty days of the 
receipt of the notice, the same shall be recovered in the manner provided in 
section 17 of the Act. 


(3) Where the Welfare Commissioner on being application made to 
him is satisfied that interest imposed is likely to cause undue financial hardship 
to the employer either on account of riot, war or other natural calamities, or 
that delay caused inthe payment of unpaid accumulation or fines realised 
from employees or any amount of employers’ contribution or as the case may 
be, employees contribution was due to the circumstances beyond the control 


NI 
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of employer he may after recording reasons in writing, remit whole or part of 
the amount of the interest payable under sub-section (2) of section 6C : 


Provided that no such application shall be entertained by the Welfare 
Commissioner unless the employer has already paid the amount of interest 
due and the applicationfor remission is made within Sixty days from the date 
of such payment stating the reasons in full for the graat of such remission : 

Provided further that where the amount of interest to bs remitted exceeds 
the amount of Rs. 1,000/- the remission shall not be made without the 
prior sanction of the Gujarat Labour Welfare Board". 

4. In the said rules, for rule 1l,the following rule shall be substitut- 
ed, namely :— 

“11. Allowances of Members.— The members shall hold their offices 
inan honorary capacity provided the each member shall be eligible to an 
honorarium of Rs. ah for attending each meeting of the Board and to draw 
travelling and daily allowance or conveyance allowance, as the case may be, 
for the journey performed by him in connection with the work of the Board 
at such rate and on thé same terms and conditions as admissible to the pay 
scale of the post of the Deputy Secretary to the Government of Gujarat, fixed 
by the Government from time to time”. 

5. Inthe said fules, in rule 18-A in sub-rule (2), in clause (a), for 
the words and figure “on parts the basic salary of which its not more than 
Rs. 350/- per month” the words “ön ajl the post of the Board exeept the post 
of Welfare Cominissioner” shall be substituted. 

6. Inthe said rules, in rule 19-B S. (1) for thé words **as amended”, 
the words, “as well as the Gujarat Civil Services (Conduct) Rules, 1971 and 
the Gujarat Civil Services (Discipline and Appeal) Rules, 1971” shall be 
substituted. 

(2) the following proviso shall be added, namely :— 

“Provided that the terms and conditions of the services of the officers and 
staff on deputation to the Beard shall be fixed by the Government from 
time to time." ; 

7. Yn the said rules, rule 21 shall be deleted. 

8. Inthe said rales, for rule 22, thefollowing rule shall be substituted 
namely :— 

“2 Penalty for breach of the rale-—Any breach of the rules made 
under the Act shall bs punishable witha fine not exceeding two thousand 
rupees and where the offence is a continuing one, with daily fine not exceeding 
one huadred rupzes during the continuance of the ofience.’’. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated 14th September, 1992. 

GHL/12/SCK/1087/44/CHA.—(Dated Sth September, 1992).—Whereas 
certain draft rules further to amend the Gujarat Prevention of Begging Rules, 
1964, were published as required by sub-section (1) of section 35 of the 
Bombay Prevention of B:gging Act, 1959 (Bom. X of 1950), at pages 161-1 to 
161-2 of the Gujarat Government Guzette, Extraordinary, Part IV-B, dated 
the 10th July, 1991, undsr Goveram:nt Notification, Social Welfare D»part- 
ment, No. GH/SHHI/5/YCK/1087/44/N/CHH, dated the 3rd July, 1991, 
inviting objections and suggestions from all persons likely to be affected 
thereby till the expiry of thirty days fromthe date of publication of above 
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notification in the Official Gazette. . 

And, whereas no objections or suggestions were received from any porson 
on the said draft notification by the Government ; 

Now, therefore, in exercise of the powers conferred by section 35 of the 
Bombay Prevention of Begging Act, 1959 (Bom. X of 1960), the Government 
of Gujarat hereby makes thefollowirg rules further to amend the Gujarat 
Prevention of Begging Rules, 1964, namely ;— 


1. These rules may be called the Gujarat Prevention of Begging (Amend- 
ment) Roles 1992. f 
Inthe Gujarat Prevention of Begging Rules, 1964 (hereinafter re- 
ferred to as “the said rules") inrule 20, i» sub-rule (1), for the words 
"Twelve", “Seven” and “Five”, the words “upto Fifteen", “Eight” and 
"Seven" shall be substituted respectively, 


3. In the said rules, in rule 20, in sub-rule (2), for the word “Six”, the 
word “Eight” shall be substituted. 

4. ln the said rules, in rule 29, in sub-rule (4), for the letters and figure 
“Rs, 5”, the letters and figure “Rs, 30” shall be substituted. 


Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV-Aa, dated November 19, 1992. 


HOME DEPARTMENT : 

No. RJM 0189/1 (85)/PRS-2,—(Mantralaya, Bomba y 400 032, dated the 
21st October, 1992).— în cxercise of the powers conferred by clauses (5) and 
(28) ot section 39 of the Prisors Act, 1894 (IX of 1894) in its application to the 
State of Maharashtra and all other powers enabling it in this behalf, the 
Government of Maharashtra hereby makes the following rules further to 
RR the Maharashtra Prisons (Facilities to Prisoners) Rules, 1962, 
namely :— 


1. These rules may be called the Maharashtra Prisons (Facilities to 
Prisoners) (3rd Amendment) Rules, 1992. 

2. Inrule 17 of the Maharashtra Prisons (Facilities to Prisoners) Rules, 
i (hereinafter referred to as the “Pindipal rules"), sub-rule (9) shall be 

eleted. 

3. Rule 20 of the principal rules shall be deleted. 

Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
October 29, 1992, 


LAW AND JUDICIARY DEPARTMENT 

No. HTC. 2489/2397 (305)-IIt (A).—(Mantralaya, Bombay 400 032, dated 
the 30th June, 1992).—In exercise of the powers conferred by Articles 233 and 
234 and the proviso to Article 309 of the Constitution of India, and of all 
other powers enabling it in this behalf, the Gouernor of Maharashtra, after 
consultation with the High Court of Judicature at Bombay, is hereby pleased 
to make the following rules, further to amend the Bombay Judicial Service 
Recruitment Rules, 1956, namely :— 


1. These rules may be called the Bombay Judicial Service Recruitment 
(Second Amendment) Rules, 1992. 

2. Inrule 3 of the Bombay Judicial Service Recruitment Rules, 1956 
(hereinafter referred to as the “principal rules’’},— 

(a) sub-rule (2A) shall be deleted. 
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(b) for sub-rule (3), the following  sub-rule shall be substituted 
namely :— 

*(3) The Senior Branch shall consist of District Judges, Principal Judge 
and all othcr Judges, of the Bombay City Civil Court, Additional District 
Judges, Chief Judge and Additional Chief Judges of the Smal! Causes Court, 
Bombay and Chief Metropolitan Magistrate and Additional Chief Metropo- 
litan Magistrates.’ . - 

3. In rule 5 of the principal rules,— 

(1) in sub-rule (3), for clause (e), the following shall be substituted, 
namely : — . 

*(e) (i) the appointed by nomination from the members of the Bar 
shall be on probation for a period of one year which may be extended by the 
High Court from time to time, as it may deem fit. 

(i) During the period of probation and until expressly confirmed by 
a written order the services of an appointee shall be terminable by one 
month’s notice on either side, without any reason being assigned therefor 
or by payment of salary for the period of notice or the unexpired portion 
thereof. 

(iii) He/She shall be required to pass the language examinations accord- 
ing to the rules prescribed in that behalf unless he has already passed, or 
has been exempted from passing those examinations." . 

(2) for sub-rule (3B), the following shall be subtituted, namely :— 

“3(B) (a) Chief Judge, Small Causes Court, Bombay and Chief Metro- 

olitan Magistrate. —Appointment to those posts shall b» made by the High 
urt, 

(i) by transfer, — 

(a) of District Judge, if willing, 

(b) of Chief Judge, Small Causes Court, Bombay, as Chief Metropolitan 
Magistrate and vice-versa ; or 

(ii) by selection from amongst,— 

(a) Additional District Judge, if willing ; 

(b) Additional Chief Judge, Small Causes Court, [Bombay and Additio- 
nal Chief Metropolitan Magistrate. 

(b) Additional Chief Judge, Small Causes Court, Bombay and Additional 
Chief Metropolitan Magistrate.—(i) Appointment to these posts shall be made 
by the Governor, in consultation with the High Court, by promotion amongst 
Judges, Small Causes Courts and Metropolitan Magistrate on the basis of 
merit due regard being had to seniority. ' 

(ii) The High Court may appoint Additional Chief Judge, Small Causes 
Court, Bombay a Additional Chief Matropolitan Magistrate and vice-versa 
by transfer. 

ii) by transfer of Additional District Judge, if wiling.". 

(5) insub-rule (4), for clause (iv)thefollowing shall be substituted, 
namely :— 

*(iv) (a) The person appointed by nomination from the members of the 
Bar shall be on probation for a period of two years which may be extended 
by the High Court from time to time, as it may deem fit. ` 

(b) Duringthe period of probation and until expressly confirmed by a 
written order the services of an appointee shall be terminable by one month's 
notice on either side, without any reason being assigned therefor or by pay- 
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ment of salary for the period of notice or the unexpired portion thereof. 

(c) He/She shall be reqvired to pass the language examinations accord- 
ing to the rules prescribed in that behalf unless he has already passed, or has 
been exempted from passing those examinations.” . 


4. Inrule 5 of the principal rules, — 

(1) forsub-rule (1), the following shall be submitted, as follows, 
namely :— 

“(1) Principal Judge and Additional Principal Judge, City Civil Court, 
Bombay.—Appointment to these posts shall be made by the High Court,— 

a) by selection amongst Judges of City Civil Court, Bombay ; or 

(t. by transfer of a District Judge from Selection Grade. 

o in sub-rule (2),— 

i) in clause (i),— 

(a) for sub-clauses (a) and (b) the following sub-clauses shall be substi- 
tuted, namely :— 

“(a) by transfer from the Judges in the City Civil and Session Court, 
Bombay, who are recruited from the Bar only if they are willing ; 

í (b) by promotion, in consultation with the High Court, from the mem- 
bers of the Junior Branch who have been promoted as Additional District 
Judge ; and 

(c) by nomination, on the recommendation ofthe High Court, who has 
been for not less than seven years an advocate or pleader in the High Court 
or Courts subordinate thereto.”’. 

Gi) in clause (iii), for sub-clause (a) the following clauses shall be subs- 
tituted, namely :— 

“(a) Appointment under sub-clause (c) of clause (ii) shall not be made 
unless a person is first appointed to work as an Additional District Judge oa 
probation for a period of two years which may be extended by the High Court 
from time to time as it may deem fit. 


(a-1) During the period of probation and until expressly confirmed by a 
written order, the services of an appointee shall be tcrminable by one month’s 
notice on either side, without any reason being assigned therefor or by pay- 
ment of salary for the period of notice or the unexpired potion thereof. 

(a-2) He/She shall be required to pass the language examinations 
according to the rules prescribed in that behalf unless he has already passed, 
or has been exempted from passing those examinations." 

(iii) for sub-clause (v) the following clause shall be substituted, 
namely :— 

*(v) Judges of the City Civil Court, Bombay— 

A Appointment to. these posts shall be made, — 

(a) by the High Court, — 

e by transfer of District Judges, 

i) by promotion from Additional District Judges, Chief Judge and 
Additional Chief Judges of the Small Causes Court, Bombay and Chief 
Metropolitan Magistrate and Additional Chief Metropolitan Magistrates, or 


(b) by the Governor, by nomination,on the recommendation of the 
High Court, who has been for not less than seven years fan advocate or pleader 
in the High Court or Courts subordinate thereto. 

Q) Appointment to these posts by promotion and nomination shall be 
made ordinarily in the ratio of 50 : 50. 


A 
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(ii) During the period of probation and until expressly confirmed by 
a written order the services of an appointed shall be terminable by one 
month’s notice on either side, without any reason being assigned therefor 


or by payment of salary for the period of notice or the unexpired portion 
thereof, 


(iii) He/She shall be required to pass language examinations according 
to the rules prescribed in that behalf unless he has already passed or has been 
exempted from passing thore examinations.". 

(3) Sub-rule (3) shall be deleted. 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
October 29, 1992. 
HOME DEPARTMENT 
No. BPA. 1091/3014/HI/PRO-3.—(Maziraíaja, Bombay 400 032, dated 
the 21st June, (992).— Whereas the Goven mort of Maharashta considers that 
the following rules further to amend the Maharashtra Foreign Liquor (Import 
and Export) Rules, 1963 should be trought into force at once, and therefore, 
the rules, should be made without previous publicaton as provided by the 
proviso to sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) (hereinafter referred to as “the said Act") ; 


Now, therefore, in exercise of the powers conferred by clauses (f) and (u) 
of sub-section (2) read with the proviso to sub-section (3) of section 143 of the 
said Act, and of all ather powers enabling it in that behalf, the Government 
of Maharashtra hereby makes the following rules further to amend the 
Maharashtra Foreign Liquor (Import and Export) Rules, 19 3, as follows, 
namely :— 

1. These rules may be called the Maharashtra Foreign Liquer (Import 
and Export) (Amendment) Rules, 1992, 


2. Inthe Maharashtra Foreign Liquor (Import and Export) Rules, 1963 
(hereinafter referred to as “the principal rules") mm rule 11, in sub-rule (1), in 
clause (a) for the words “rupees six per bulk litre" the words “rupees seven 
per bulk litre" shall be substituted, and for the words “rupees two per bulk 
litre” the words “rupees three per bulk titre” shall be substituted. 

3. In rule 23, of the principal rules, in sub-rule (1), in clause (b) for 
sub-clause (i), the following shall be substituted, namely :— 


"(j) Spirits, Wine, Malt liquor...... Rupees five per bulk litre.” 





Published in the Maharashtra Government Gazette, Part IV-B, dated 


October 29, 1992. 
HOME DEPARTMENT 


No. BPA. 1091/3014/IV/PRO-3.—(Mantralava, Bombay 400 0 
the 21st June, 1992).— Whereas the Conn of Maharashtea EE ar 
the following rules further to amend the Bombay Foreign Liquor and Rectified 
Spirit (Transport) Fees Rules, 1954 (hereinafter referred to as “the principal 
rules”), should be brought intoforce at once, and therefore, the rules should 
be made without previous publication as provided by the proviso to sub- 
section (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom, XXV 
of 1949) (hereinafter referred to as “the said Act”); 

Now, therefore, in exercise of the powers conferred by clauses (b) (f) and 
(m) of sub-section (2) of section 143 ofthe said Act and of all other powers 
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enabling it in that behalf ; the Government of Maharashtra hereby makes the 
following rules, further to amend the principal rules as follows, namely :— 

1. These rules may be called the Bombay Foreign Liquor and Rectified 
Spirit (Transport) Fees (Amendment) Rules, 1992. 


2. Inrule4 of the Bombay Foreign Liquor and Rectified Spirit (Trans- 
port) Fees Rules, 1954, for sub-rule (2), the following shall be substituted, 
namely :— , 

*(2) Rates of special fee— 

(i) Rs. 75.00 per bulk litre of spirits, 

Gi) Rs. 25.00 per bulk litre of wines. 

(iii) Rs. 5.00 per bulk litre of Fermented Liquors and Mild Liquors. 

(v) Rs. 1.000 per bulk litre of Rectified Spirit. ”. 


HOME DEPARTMENT 

No. BPA./3014/VI/PRO-3. —(Mantralaya, Bombay 400 032, dated the 21st 
June, [992).— Whereas, the Government of Maharashtra considers that the 
following rules further to amend the Bombay Denatured Spirit Rules, 1959, 
should be brought into force at once and therefore, the rules should be made 
without previous publication as provided by the proviso to sub-section (3) of 
section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) (herein- 
after referred to as “the suid Act”) : 


Now, therefore, in exercise of the powers conferred by clauses (b) and (u) 
of sub-section (2) of section 143 of the said Act, and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby makes the 
following rules, further to amend the Bombay Denatured Spirit Rules, 1959 
as follows, namely :— i 

1. These rules may be called the Bombay Denatared Spirit (Amendment) 
Roles, 1992. 


2. In the Bombay Denatured Spirit Rules, 1959 in rule 59 for the worda 

“twenty paise” the words “thirty paise” shall be substituted. 
HOME DEPARTMENT 

No. BPA. 1091/3014/VII/PRO-3.—(Mantralaya, Bombay 400 032, dated 
2lst June. 1992) —Whereas, the Government of Maharashtra considers 
that the following rules further to amend the Bombay Rectified Spirit ('Erans- 
port in Bond) Rules, 1951, should be brought into force at once and therefore, 
the rules should be made without previous publication as provided by the 
proviso to sub-section (3) section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) (hereinafter referred to as “the said Act") ; 


Now, therefore, in exercise of the powers conferred by clause (u) of sub- 
section (2) of section 143 of the said Act, and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the Bombay Rectified Spirit (Transport in Bond) Rules, 
1951 as follows, namely :— 

1. These rules may be called the Bombay Rectified Spirit (Transport in 
Bond) (Amendment) Rules, 1992. 

2. In the Bombay Rectified Spirit (Transport in Bond) Rules, 1951, in 
rule 5, for sub-rule (2) the following sub-rule shall be substituted, namely :— . 

“(2) (a) No pass in Form II shall be issued under sub-rule (1) unless 
transport fee at the following rates is paid :— : 
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(i) Extra Neutral Alcohol/Silent Spirit Rs. 3 per bulk litre. 
issued for the manufacture of Indian . 


Made Foreign Liqvor. . 

(ii) Rectified Spirit issued for manu- Rs. 2 per bulk litre. 
facture of Indian Made Foreign Liquor, 

(iii) Rectified Spirit issued for manu- Rs. 1.25 per bulk litre. 
facture of Country Liquor. 


No pass in Form II shall be issued under sub-rule (1) unless ad- 
ministrative fee at the following rates is paid :— 
(i) Rectified Spirit, Extra Neutral Re. 1 per bulk litre. 
Alcohol issued to Medicinal and Toilet 
Preparation Units, 


(i) Rectified Spirit for industrial Rs, 0.30 per bulk litre, 


Published in the Gujaret Government Gazette, Extraordinary, Part IV-B, 
dated 16th October, 1992. 

GHU-92/7/ELC/1492/994 11/K.—(Dated 16th October, 1 992).— fn exercise 
of the powers conferred by sect/ion 3 and Section 6-A of the Bombay Electricity 
(Special Powers) Act, 1946 (Bom. XX of 1946), the Government of Gujarat 
hereby makes the following order further to amend the Gujarat Restriction on 

umption and Regulation of Supply of Electrica] Energy and Periods of 
Works Order, 1984, namely :— 


(1) This order May be called Gujarat Restriction on Consumption and 
Regulation of Supply of Electrical Energy and Periods of Works (Amendment): 
Order, 1992, 

(2) It extends to the whole State of Gujarat. 

(3) It shall come into force on and. with effect from the date of issue of 
this order, 

2. In the Gujarat Restriction on Consumption and Regulation of Supply 
of Electrical Energy and Periods of Works Order, 1984, For Schedule-II, the 
following Schedule shall be substituted, namely :— 

SCHEDULE-II 
Continuous Process Industries ' 

1. Manufacture of Complex Fertilizers based on Petrochemicals feed- 

stock. 

2. Primary Petrochemicals 

3. Pup and Paper 

4. Starch Manufacture 

5. Cement Re 

6. Industrial Gases’ ^'^ 

7. Pharmaceuticals (Antibiotics only) 
8. Caustic Soda/Chlorine 

9. Soda Ash 


10. Steel/mildsteel (Limited to maintenance of head in are furnaces) 
! 1It. Cold Storages ^. 
12. Alcohol (Industrial) :- 
I3. Manufacture of Ice - 
14. Handling and pasteurisation of liquid milk by dairies run by 


+ 
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Government a kg 
Local Authority or Co-operative Society. 


15. 


Crimping and texturising of synthetic yarns (except single heater pin 


type crimping machines) 


16. 


56 


Manufacture of Rayon 
Manuiacture of Nylon e ! "t 
Manufacture of glass by continuous automatic or semmi automatic 


Manufacture of yellow phosphorous by nuffled arc furnace 
Pthoalic Anhydride 

Cyanaric Chloride . 
Manufacture of Hydrogen Peroxide by Electrolysis 
Manufacture of Nitre Phenols : 
Manufacture of Nitrite/Nitrate by oxidation of Ammonia 
Manufacture of Chlorobenzene 

Manufacture of Sulphuric Acid 

Manufacture of Cinema Arc Carbons 

Manvfacture of Chloramphenicoel 

Manufacture of Aluminium Oxide Abrasive grains 
Manufacture of Formic Acid 

Manufacture of Glue and Gelatine 

Heavy Water Project 

Petrol Pumps 

Sodium and Potassium Chlorate 

Calcium Gluconate 

Electroplating Industries 

Manufacture of Screens for textile Printing 

Calcination 


. , Sodium and Potassium Dichronate 


Manufacture of Synthetic Fibre/Multifilament yarn 
Manufacture of Polynasic fibre 

Manufacture of Misch Metals 

Manufacture of Sodium Metal 

Manufacture of Magnesium Metal 

Recovery of Zinc Metal 

Manufacture of hard gelatine capsules 

Acetic acid 


Acetaldebyde 

Formaldehyde. 

Manufacture of Malt Product 

Manufacture of Sugar by Vacuum Pan Process 
Manufacture of Citric Acid 

Manufacture of Bread and Biscuits 
Manufacture of Alumina 

Manufacture of aluminium Metal 


Utilities ofall imdustries including steam generation, vaccuum 


compressed and instrument air, water softening etc, 


51. 


68. 


Fffluent treatment and disposal system 
Manufacture of liquid bromine 


>` 


5€ 
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59. Manufacture of H-acid 
60. Carbon black 
61. Penta erithritol 


62. Acetic enhydride 

63. Aluminium Chloride 

64. Spondex yarn 

65. Hydrogenation of vegetable oils 

66. Manufacture of Ammonium per sulphate by electrolysis 
67. Manufacture of alpha olefin sulphonate 

68. Manufacture of fatty acids 

69. Manufacture of cyanides from natural gas and ammonia 
70. Automobile tyre, manufacturing 

71. Recovery of nickel metal 

72. Manufacture of Thionyl Chloride 

73. Manufacture of Chloro acetyl Chloride 

74. Manufacture of Chloro propiony! Chloride 

45. Manufacture of Bioxially Oriented Poly Propylene Films. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 
dated 28th October, 1992. 

GVN/24/92/WPA/1091/798.—(Dated 28th October, 1992).—In exercise 
of the powers conferred by section 64 of the Water (Prevention and Control Pol- 
lution) Act, 1974 (6 of 1974), the Government of Gujarat in consultation with 
the Gujarat Pollution Control Board hereby makes the following rules further 
to amend the Gujarat Water (Prevention and Control of Pollution) Rules, 


1976, namely— 
1. These rules may be called the Gujarat Water (Prevention and Control 


of Pollution) (Amendment) Rales, 1992. 
2. Inthe Gujarat Water (Prevention and Control of Pollution) Rules, 


1976. in rule 21A, in sub-rule (1), for Table, the following Table shall be 
substituted, namely :— 
‘TABLE’ 


naa a A — — — — A —— 
——— — 


i MÀ M —— ———————— 
ee — — 


I. upto 50 500 
Tl. 50 + to 250 1,000 
TII. 250 + to 500 1,500 
IV. 500 + to 1,0C0 2,500 

N. 1,000 + to 5,000 5,000 
Vt. 5.000 + 50,000 10,000 

Vit. 50,000 + : 15,000 


"4 more than the stated figures thus 50 + means more than 50”. 


«(2) For sub-rule (2), the following sub-rule (2) shall be substituted, 


namely :— We 
«(2) Wherethe application for extension of cogent is made, the Board 


shall charge, while granting extension, the fees specified in the Table 
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below :— 
TABLE 
S Kilolitre of average Water Consumption per day Fee in Rs 
0. à 
1 2 3 
1 Upto 50,000 l 100 
2 More than 50,000 500 


Published in the Maharashtra Government Gazette, Part IV-Aa, dated 
January 7, 1993, 


MEDICAL EDUCATION AND DRUGS DEPARTMENT 

No. DRG 1591/2201/CR-391/91/MED-6.— (Mantralaya, Bombay 400 032, 
dated the 30th July, 1992).—In exercise of the powers conferred by sub- 
sections (1) and (2) of section 2 of the Poisons Act, 1919 (12 of 1919) and 
of all other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules,further to amend the Maharashtra Poisons 
Rules, 1972, the same having been previously published as required under 
sub-section (2) of section 8 ot the said Act, namely :— 


RULES 
1. Short title and commencement. —(1) These rules may be called the 
Mabarashtra Poisons (Amendment) Rules, 1992. 
Q) They shall come into force on the 1st September, 1992. 

. In rule 2 of the Maharashtra Poisons Rules, 1972 (hereinafter referred 
to as “the principal tules”), in clause (f), the words ‘Class A, Class B or Class 
C of" shall be deleted. 

3. For the schedule appended to the principal rules, the following 
Sohedule shall be substituted, namely :— 


SCHEDULE 
(1) All poisonous urethans and ureids. 
(2) Mercury.—(i) Oxides and nitrates of mercury except substances 
containing less than 3 per cent of mercury (Hg) ; 
' (ii) , Mercuric ammonium Chloride, Potassium mercuric iodide except 
containing 1 per cent of mercuric iodide ; 5 
(iii) Organic mercury compounds-Methyl mercury chloride, methyl 
mercury cyanide. methyl mercury Hydroxide. Methyl mercury toluene sulpho- 
nate, ethyl mercury chloride, ethyl mercury phosphate, ethyl mercury toluene 
sulphonate, Hydroxymer-curiphenol, Cyano Methyl mercury guanidine ; 
Gv) Mercury Perchloride (Mercury bichloride). 
(3) Arsenic.—(i) Arsenic acid, Arsenic disulphide, Arsenic trioxide, 
Arsenic trichloride. 
(ii) Arsenates—Calcium arsenate, copper arsenate, sodium arsenate and 
other arsenates. 
(ii) Organic arsenicals. 
» (4) Cyanides.—Potassium cyanide, Hydrogen cyanide, Cyanegen chloride, 
Acctonitrile acrylonitrile. ` 
` (5) Carbon Disulphide. 


ae 
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(6) Higher Alcohols—Ethylene glycol and diethylene glycol. 


(7) Halogenated Hydrocarbons —Carbon tetrachloride, Trichloroethylene, 
Tetrachlorothane. , 


t —— a 


Published in the Maharashtra Government Gazette, Part IV-Aa, dated 

January 7, 1993. 
HOME DEPARTMENT 

No. MVR. 0191/569/TRA-2.—(Mantralaya, Bombay 400 032, dated the 
4th August, 1992) —In exercise of the powers conferred by sub-section (1) and 
clause (1) of sub-section (2) of section 138 of the Motor Vehicles Act, 1988 
(59 of 1988) and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes the following rules further to amend the 
Maharashtra Motor Vehicles Rules. 1989, the same having been previously 
published as required by sub-section (1) of section 212 of the said Act, 
namely :— f 

1. These rules may be called the Maharashtra Motor Vehicles (Amend- 
ment) Rules, 1992. 

2. In rule 229 of the Maharashtra Motor Vehicles Rules, 1989, in sub- 
rule (5), for the words “shall consult”, the words “may consult if necessary" 
shall be substituted. 


Published in the Maharashtra Government Gazette, Part IV-Ka, dated 

December 3, 1992. 
MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
AUTHORITY, BOMBAY 

No. MH/EMR/1089/1641/EM-3.—In exercise of the powers conferred 
upon it by sub-section (1) of section 185 of the Maharashtra H using and 
Area Development Act, 1976 (Mah. XXVIILof 1977), read with sections 28 
aud 64 of the said Actand rule 17 of the Maharashtra Housing and Area 
Development (Disposal of Land) Rules, 1981, and of all other powers enabling 
it in this behalf, the Maharashtra Housing and Aree Development Authority, 
with the previous sanction ofthe Government of Maharashtra, hereby makes 
the following regulations further to amend the Maharashtra Housing and 
Area Development (Estate Management, Sale, Transfer and Exchange of 
Tenements) Regulations, 1981, namely :— 


1. Short title.—hese regulations may be called the Maharashtra 
Housing and Area Development (Estate Management, Sale, Transfer and 
Exchange of Tenements) (Amendments) Regulations, 1982. 

2. Amendment to Regulation 2.—In regulation 2 of the Maharashtra 
Housing and Area Development (Estate Management, Sale, Transfer and 
Exchange of Tenements) Regulations, 1981 (hereinafter referred to as “the 
Principal Regulations"), the following shall be deleted namely :— 


In Clause (O) of Regulation 2 of the Principal Regulations the following 


words shall be deleted “for the purposes of transfer of tenements also 
includes”. 


3. Amendment of Regalation 3.—Explanation to Regulation 3 of the 
Principal Regulations shall be deleted. 


4. Substitution of Regulation 4.—For regulation 4 of the Principal Regu- 
lations the following shall be substituted, namely :— 


4-A. Housing Schemes.—There may be different Housing Schemes based 
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on reasonable classification as the Board may specify in the notice publishing 
under Regulation 7 of these Regulations. f 

5. Amendment of Regulation 6.—(1) In Regulation 6 of the Principal 
Regulations clause (1) of the said Regulations shall be deleted. 


(2) Clause (2) of Regulation 6 of the Principal Regulations shall be 
renumbered as clause (1). 

(3) Clause (3) of Regulation 6 of the Principal Regulations shall be 
renumbered and substituted, namely :— ` f 

*(2) The allottees of tenement shall held the tenements as Authority 
premises until the said tenements, after the payment of all the dues of whatever 
nature is made to the Authority, are duly conveyed toa Co-operative Housing 
Society or to a Company or to Association.” 


(4) Clause (4) and Clause (5) of Regulation 6 of the Principal Regulations 
Shall be renumbered as Clause (3) and Clause (4) respectively. 

6. Amendment of Regulation 7.—In Regulation 7 of the Principal Regu- 
lations, the following sball be added, namely :— 

*"7(4) Where any Board displaysa notice on its notice board under 
sub-clause (1) of this regulation, Chief Officer shall forthwith publish a notice 
in atleast two widly read news papers of which at least one shall be in Marathi 
giving full details relating to the housing scheme for inviting applications.” 


7. Substitution of Regulation 8.—For Regulation 8 of the Principal 
Regulations, the following shall be substituted, namely. 

“8, Receipt of Applications.—Application for housing scheme displayed 
under Regulation 7 shall be received by any designated officer or in any of the 
nominated Branches of the Bank/Banks to be nominated by the Chi f Officer 
and shall be serially registered in a Register maintained for this purpose,” 

8. Amendment of Regulation 9.— Clause (5) of Regulation 9 of the 
Principal Regulations sbali be deleted. 

9. Substitntion of Regulation 10.—For Regulation 10 of the Principal 
Regulations the following shall be substituted, namely :— 


**10. Verification of Applications, ~ On receipt of all the applications 
the applications shall be verified to see the completness of the applicatiors and 
of the requisite enclosures. Incomplete applications shall stand summarily 
rejected and no representation or appeal shall be entertained. The remaining 
applications shall be prima facie treated as eligible applications subject to the 
detailed scrutiny after holding of drawal of lots if found necessary.” 

10. Substitution of Regulations 11.— For Regulation 11 of the Principal 
Regulations the following shall be substituted, namely :— 


*11. Drawal of Lots.—(1) A public drawal of lots shall be held by the 
Chief Officer if the number of applications prima facie held eligible in each 
category exceeds the number oftenements being offered for allotment. In 
these draw, the number of lots drawn shall be equal to the availability of 
plots/tenements in each category. This will constitute the list of successful 
allottees subject to the detailed scrutiny. 


(2) Witha view to providing fora certain number of successful appli- 
cations in the above drawal of lots being subsequently found to be ineligible 
on detailed scrutiny to be held after the drawal of lots, the Chief Officer shall 
proceed to draw lotsfrom amongstthe remaining primafacie eligible appli- 
cants to constitute a waiting list tor allotment purpose subject to a scrutiny. 
The number of lots to be drawn for this waiting list shall not be less than the 
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number of tenements/lots in the scheme. EET TIN 

(3) After each draw the Chief Officer or an official nominated by him for 
this purpose shall enter the name öf each dráwee iti the Register maintaitied for 
the purpose so that the ridimes of sticcessfuil drawées as well as those in waiting 
list are entered m the said Register in tle same order in which they emerge 
out of the lots. There shall be à Sepatate Register for each “Category.” 


11. Substitution of Regulation 12.—For Regulation 12 of the Principal 
Regulations the following shall be substituted, namely :— — . MM i 

*12. Détermination of eligibility.—(1) A detailed scrutiny of these appli- 
cants successful in the drawal lots that is the list of these applicants out of this 
list found eligible after detailed scrutiny shall be displayed on the notice, board 
of the Board and eligible applicants shal) also be communicated by R.P.A.D. 
If necessary, the result of this scruting would also be anhousiced in widely 
read local newspaper. Those who are held eligible in tlie detailed scrutiny 
shall conétittite the “approved list" of allottees. 

. Q). After determination of the eligibility as provided in clause (1) of the 
Chief Officer shall or any other Officer nominated by the Chief Officer for the 
purpose shall proceed with the allotment of tenements being offered as provid- 
ed in Regulation 17, out of the successful list and the waiting list. 

(3) Those applicants who applications have been rejécted in the detailed 
scrutiny sliall have the right to represent against the decision to Chief Execu- 
tive Officer(M.H. & A.D. Authority within 15 days of the receipt of the 
rejection letter. On receipt of any such representation, the Chief Executive 
Officet/M.H. & A.D.A. may review himself or through an officer appointed 
by him not below the rank of Dy. Chief Executive Officer or a Dy Collector, 
the earlier decision if found necessary. Ifthe representation is rejected the 
decision shall contain in brief the reasons for rejection. The decision on such 
representation shall be communicated to the applicant by the R.P.A.D. 

(4) Upon admission of the representation by the Chief Executive Officer, 
the Chief Officer shall hold back from actual allotment a number of tene- 
ments/plots equal to the number of applicants who have represented against. 
his decision to the Chief Executive Officer within the prescribed time limit. 

(5) Inthe meanwhile with a view to allotting the tenements equal in 
number to those held ineligible by the Chief Officer (and by the Chicf Execu- 
tive Officer) under regulation 12, the Chief Officer or Officer nominated by 
him in this behalf.shall proceed to scrutivies the application in the waiting 
list according to their serial number given in the waiting list Register main- 
tained under regulation 11. Those applicants in the waiting list who are held 
ineligible in a. détailed sctutiny shall have the same right to represent as 
specified in régulation 12 ` 

, (6) ; The above process of detailed scrutiny and right of representation to 
thodé field iticligible shall be cotitirnued till hil the tenements/plots advertised 
or actually available are allotted dnd handed over ör the waiting list has 
beet exhalistéd whichever is eatlier. Thereaftet the waiting list will cease to 


aee i wassup mti ininda IDÀ a 
. Deletion of regulations 12-A and 12-B.—Reglilations 12-A arid 12-B 
of the Piinciph! Regulation shall be deleted. 

ja. . Beni of Régulütión 13-C.— Regulation 12-€. of the Piinoi] 
Regulatiotii iHi of Modell ty TEN Reput D 
| A5. Substitution of Regalation 13.—For Regulation 13 of the Principal 
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Regulations the following shall be substituted, namely ;— 

. ."13. Allotment of Tenements.—(1) Allotment of tenements to the 
eligible applicants shall be floorwise commencing from the first floor of the 
building to be continued to other upper floors serially and the tenements on 
the ground floor shall be alloted after the allotment of all the tenements on 
the upper floors is completed. The tenements on each floor of the building 
as far as practicable be allotted to eligible applicants in the general category 
and in each of the reserved categories in proportion to their respective per- 
centages specified in the notice displayed under regulation 7 and in the order 
of their ranks entered in the Register maintained under Regulation 11. 


(2) Housing Schemes for specific category or categories shall be prepared 
and implemented by Maharashtra Housing and Area Development Authority 
with the approval of Government. 


(3) The names of persons to whom the tenements are so allotted and all - 


the particulars of the tenements so allotted and any other such particulars 
as may be determined by the Chief Officer shall be entered in the Allotment 
Register to be kept for the purpose.” . 


14. Substitution of Regulation 14.—For Regulation 14 of the Principal 
Regulations the following shall be substituted, namely :— 


“14. Renotiflcation of vacancies.— (1) If for some reasons it is found 
that all the tenements advertised cannot be offered to those in the approved 
list or to those in the waiting list according to the procedure in these regula- 
tions then the tenements advertised shall be renotified by themseles or as part 
of any other scheme of the Board. 


(2) Ifthe number of eligible applicants forthe tenements advertised 
for the second time under Clause (1) is less than ths number of tenements 
80 advertised the Board may offer any or all unallotted tenements as per 
direction of the State Government or with the prior approval of Government." 

17. Substitution of Regulation 15.—For Regulation 15 of the Principal 
Regulations the following shall be substituted, namely :— 


“15. The variation of the price of tenements.— The price at which the 
tenements are offered under a scheme could vary amongst the allottees as in 
certain cases considerable time may have elapsed from the time of advertise- 
ment til] the actual allotment.” 

18. Amendment of Regulation 17.—Clause (4) of the Regulation 17 -of 
the Principal Regulation sball be deleted. 


19. Amendment of Regulation 19. —In Regulation 19 of the Principal 
Regulations for the word “Allotment Committee" the word “Chief Officer” 
shall be substituted. ; 


20. Substitation of Regulation 29. For Regulation 29 of the Principal 
Regulations, the following shall be substituted, namely :— 


“29. Refund of amount of initial payment.—If any applicant is not 
successful in drawal of lots, the amount of deposit, or initial payment shall be 
refundéd to him within 30 days from the date of drawal of lots. If the 
payment is not made within the stipulated period of applicant shall be entitled 
tothe interest on- the amount of deposit or initial payment at the rate of 
1 per cent per completed calendar month excluding the intial 30 days." 





fi 
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Published in the Maharashtra Government Gazette, Para IV-Àa, dated 
December 17, 1992. 


REVENUE AND FORESTS DEPARTMENT 
No. MMR. 1092/CR-99/Kh.— (Mantralaya, Bombay 400 032, dated the 
18th June, 1992).—In exercise of the powers conferred by sub-sections (1) and 
3) of section 15 of the Mines and Minerals (Regulation and Development) 
ct, 1957 (67 of 1957) and ofall other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules to amend the 
Bombay Minor Mineral Extraction Rules, 1955, as follows, namely :— 


1. (1) Theserules may be called the Bombay Minor Mineral Extrac- 
tion (Amendment) Rules, 1992. 
(2) They shall come into force on the 18th June, 1992. 
2. In the Bombay Minor Mineral Extration Rules, 1955, for the Schedule 
I, the following shall be substituted, namely :— 
SCHEDULE J 


(Rate of Royalties) 
(See rules 18, 22 and 29) 


ke A — MM M—— M  — —À i eS, 





S. No. Mineral ^ Rate of Reyalty 
(1) (2) (3) 





a — — — —À — — — ————— — —— ——— 


1. Limestone and limeshell used in Rs. 12.50 per metric tonne or 
Kilns for manufacture of lime used as build- Rs. 50.00 per brass. 
ing material. , ‘ 

2. All stones removed irrespective of Rs. 37.50 per metric tonne or 
size including stone dust either by excavation Rs. 150.00 per brass. 
or collection. 

3. (a) Shingle, Gravel, Murrum, Kan- Rs. 37.50 per metric tonne or 
kar all removed either by excavation or Rs. 150.00 per brass. 
Collection. 

(b) Chaleedony pebbles used for ball Rs. 25.00 per metric tonne or 


mill purposes only. Rs. 100.00 per brass. 
. (c) Ordinary sand not used forfollow- Rs. 37.50 per metric tonne or 
ing prescribed purposes :— Rs. 150.00 per. brass. 


(i) purposes of refractory and manu- 
facture of ceramic. 

(ii) metallurgical purposes. 

(3i) optical purposes. 

(iv) purposes of stowing in coalmines. 

(v) for manufacture af silvicrete ce- 
ment. ` 


(vi) for manvfacture of sodium silicate. 
(vii) for manufacture of pottery and 


glass. 
4. (a) Ordinary clay used by village Rs. 12.50 per metric tonne or 
ers. Rs. 50.00 per brass. 
(b) Ordinary clay, when used for Rs. 18.75 per brass. 
manufacture of tiles (Mangalore pattern or Rs. 75.00 per brass. 
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(1) (2) (3) 
any other purposes). 


5. Ordinary earth sed as filling. Rs. 12.50 pep metric tonne of 
Rs. 50.00 per brass 

6. Salte and shale when used for build- Rs. 37.50 per inetric tonne or 
ing material, Rs. 150.00 per brags. 

7. Earth, Silt and all type of clays etc. Rs. 12.50 per metric tonne or 
used for manufacture of bricks and other Rs, 50.00 per brass. 
_ Purposes. 

8. Fullers earth or Bentonite. Rs, 37.50 per metric tonne or 

Rs. 150. 00 per brass. ' 

9. All other minor material (Except Rs. 12.50 per metric tonne or 

decorative stones i.e, granite, ete.) Rs. 50.00 per brass. 


— M ——ÀÀMM M M—— ———À — — — 





— 


REVENUE AND FORESTS DEPARTMENT 

No. MMR. 1092/CR-99/Kh.—(Mantralaya, Bombay 400 032, dated the 
18th June 1992).—1n exercise of the powers conferred by sub-sections (1) and 
(3) of section 15 of the Mines and Minerals (Regulation and Development) 
Act, 1957 (67 of 1957) and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules to amend the 
Maharashtra Minor Mineral Extraction (Vidarbha Region) Rules, 1966, as 
follows, namely :— 

1. (1) These rules may be called the Maharashtra Minor Mineral 
Extraction (Vidarbha Region) (Amendment) Rules, 1992: 

(2) They shall come into force on the 18th day of Jone 1992. 

2. Jn the Maharashtra Minor Mineral Extraction (Vidarbha Region) 
Rules, 1966, for Schedule I, the following shall be substituted, namely — 

SCHEDULE I 
(Rates of Royalties) 
(See rules 18, 22 and 29) 


ei i —— — —— ee 





() (2) (3) 
1. Limestone and limeshell used in Rs. 12.50 per metric tonne or 
Kilns for manufacture of lime used as build- Rs. 50. 00 per brass. ` 


ing material. 
2. Allstones removed irrespective of Rs. 37.50 per metric tonne or 


size including stone dust either by excavation Rs, 150.00 per Drgas; 
or collection. 

3. (a) Shingle, Gravel, Murrum, Kan- Rs. 37.50 per metric tonne or 
kar all removed either by excavation or Rs. 150.00 per brass, 
Collection. 

(b) Chaleedony pebbles used for ball "n 25.00 per metric seen or 
mill purposes only. . 100.00 per brass. 


"I 


5 


Fo» 








—— — EY a —— —— —— —. 


(1) (2) G) 











7.50 per metric tonne or 
50.00 per brass. 


ing prescribed purposes :— Rs 

(i) purposes of refactory and manu- 
facture of ceramic. : 

(ii) metallurgical purposes. 

(iii) optica! purposes.- 

(iv) purposes of stowing in eoalmines. 

(v) for manufacture of  silvicrete 
cement. 


(vi) for manufacture of sodiym sili- 
cate, 


(vii) for manufacture of pottery and 


(c) Ordinary sand not used for follow- Rs. 3 
1 


lass. 
s 4. (a) Ordinary clay used by village Rs, 12.50 per metric tonne or 
potters. Rs. 50.00 per brass: 
(b) Ordinary clay, when used for Rs, 18.75 per metric tonne or 
manufacture of tiles (Mangalore pattern or Rs. 75.00 per brags. 
any other purposes). ; 
5. Ordinary earth used as filling. Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass. 
6. Slate and Shale when used for Rs, 37.50 per metric tonne or 
building material. Rs. 150.00 per brass. 
7. Barth, Silt and all types of clays Rs, 12.50 per metric tonue or 
etc, used for manufacture of bricks and Rs. 50.00 per brass. 
other purposes. D 


8. Fuller's earth or Bentonite. Rs. 37.50 per metric tonne or 
Rs. 150.00 per brass. 3 


9. Allother minor minergls (Except Rs, 12.50 per metric tonne or 
decorative stones i.e. granite, etc.) Rs, 50.00 per brass. 


—— ——— —À mM ——MÀ —M——. —— 


————— 


_ REVENUE AND FORESTS DEPARTMENT 
No. MMR. 1092/CR-99/Kh.—(Mantralaya, Bombay 400 032, dated the 
18th June, 1992).—In exercise _ of the powers conferred by sub-sections (1) of 


2. In the Rules regulating the working of Minor Minerals, 1954, for the 
schedule, the following schedule shall be substituted, namely :— 
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SCHEDULE 
(Rate of Royalties) 
(See rule 5) 
Sr. No. Miner) Rate of Royalty 
(1) (2) (3) 





— - ———————————————————————— 
—. €: 


1. Limestone and limesbell used in . 12.50 per metris tonne or 


Kilns for manufacture of lime used as 50.00 per brass. 
building material. 

37.50 per metric tonne or 
size including stone dust either, by extrac- 1 


Rs 
Rs. 
2. AJl stones removed irrespective of Rs. 37. 
Rs. 150.00 per hrass. 
tion or collection. 
Rs 50 
Rs 


3. (a) Shingle, Gravel, Murrum, Kan- .97.50 per metric tonne or 
kar all removed either by extraction or col- . 150.00 per brass. 
lection. 

(b) Chaleedony pebbles used for ball Rs, 25.00 per metric tonne or 
mil! purposes only. Rs. 100.00 per brass. 

(c) Ordinary sand not used for follow- Rs. 37.50 per metric tonne or 
ing prescribed purposes :— Rs. 150,00 per brass. 

(i) purposes of refractory and manufac- : 


ture of ceramic. 
(i) mettallurgical purposes. 
Gi) optieal purposes. 
(iv) purposes of stowing in coalmines 
(v) for manufacture of silvicrete 
cement. 
(vi) for manufacture of sodium sili- 
cate, 
(vii) for manufacture of pottery ani 
glass. 
4. (a) Ordinary clay used by village Rs. 12.50 per metric tonne or 
potters. Rs. 50.00 per brass. 


(b) Ordinary clay, shed used for Rs. 18.75 per metric tonne or 
manufacture of tiles (Mangalore pattern or Rs. 75.00 per brass. 
any other purposes 
5. Ordinary earth used as filling. Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass,” 
6. Slate and shale when uscd for Rs.37 50 per metric tonne or 
building materal. Rs. 150.00 per brass. 


7. Earth, Silt and all type of clays etc. Rs. 12.50 per metric tonne or 
used for manufacture of bricks and other Rs. 50.00 per brass. 


Bes. 
8. Fuller's earta or Bentonite. Rs. 37.50 per metric tonne or 
Rs. 150.00 per brass. 
9. Allother minor minerals (Except Rs. 12.50 per metric tonne or 
decorative stones i.e. granite, etc.). Rs. 50.00 per brass. 


— ————M—ÀÀ ——M — —À —— —À— — —À — 


i 
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a SSS 
Published in the Maharashtra Government Gazette, Part IV-Aa, dated 
January 7, 1993. .., 


REVENUE AND FORESTS DEPARTMENT 


No. SWM. 192/CR-94/(i)/E-6. —(Mantralaya, Bombay 400 032, dated the 
14th July, 1992).—In exercise of the powers conferred by sections 41 and 76 
of Indian Forest Act, 1927 (XVI of 1927), inits application to the State of 
Maharashtra and all other powers enabling it in this behalf, the Government 
of Maharashtra hereby makes the followiug rules further to amend the Bombay 
Forest Rules, 1942, namely :— 


1. These rules may be called the Bombay Forest (Amendment) Rales, 
1992, 

2. Inrule 88 of the Bombay Forest Rules, 1942,— 

(8) insub-rule(6-À) for the words, letters and figures “the licence fee 


of Rs, 200 or the renewal fee of Rs. 100", the words. letters and figures **the 
licence fee of Rs. 500 or the renewal fee of Rs. 250” shall be substituted ; 


(b) after sub-rule (6-B) the following sub-rule shall be added, 
namely :— 


“6-C) For the purposes mentioned below, the fees respectively mentioned 
against each of them shall be chargad: — 


(1) For transfer of licence in the name of the legal Rs, 500 


heir or purchaser, per licence 
(2) For relocation of saw-mill. Rs. 500 
per licence 


(3) For transfer of saw mill licence from one person Rs. 1000 
to another including relocation of saw-mill from one per licence." 
place to other, 


REVENUE AND FOREST DEPARTMENT 


No. SWM. 192/CR-94/(1)/-6. —(Mantralaya, Bombay 400 032, dated the’ 
141h July, 1992).—In exercise of the powers conferred by sections 41 and 76 
of the Indian Forest Act. 1927 (XVI of 1927), in its application to the State 
of Maharashtra hereby makes the following rules further to amend the Bombay 
Transit of Forest Produce (Vidarbha Region and Saurashtra and Kutch Areas) 
Rules, 1960, namely :— 


' 1. These rules may be called the Bombay Transit of Forest Produco 
(Vidarbha Region and Saurashtra and Kutch Areas) (Amendment) Rules, 
1992. 

2. In rule 23 of the Bombay Transit of Forest Produce (Vidarbha Region 
and Saurashtra and Kutch Areas) Rules, 1960,— 


(a) insub-rule(6-À),for the words, letters and figures “the licence fee 
of Rs. 200 or the renewal fee of Rs. 100”, the words, letters and figures “the 
licence fee of Rs. 500 or the renewal fee of Rs, 250” shall be substituted ; 


(b) after sub-rule (6-B), the following sub-rule shall be added, 


€: PPTVIEPTARS 





namely ;— 


"(6-C) For the purposes maaned below, the fees respéctively men- 
dished’ against each of them shall be charged :— 


Q) For transfer of licence in the name of the legii Rs. 500 


heit o? dir purchasér. Per licence 
(2) For relocation of saw-mill. Rs. 500 
per licence. 


(8) For trarisfer of saw. mill licence from one Rs. 1090 
person to another including relocation of saw-mill from per licence.” 
: one place to other, 


REVENUE AND FORESTS DEPARTMENT 


No. SWM. 192/CR:94/(ii)/F-6.—(Moaftralaya; Bombay 400 032, dated 
the 14th July, 1992).—1n exercise of the powers conferred by sections 41 and 
76 of the Indian Forest Act, 1927 (XVI of 1927), in its application to the 
State of Maharashtras, and of all other powers enabling it in this behalf, the 
Government of Maharashtra hereby makes the following rules further to 


amend the Hyderabad Transit of Forest Produce (Bombay) Rules, 1958, 
nately : — 


1. These rules may be called the Hyderabad Transit of Forest Produce 
(Bombay) (Amendment) Rules, 1992. ` 


2. Ínrule23 of the Hyderabad Transit of Forcst Produce (Bombay) 
Rules, 1958, — 


(a) in sub-rule (6-À), for the words, letters and figures “the licence fee 
of Rs. 200 or the renewal fée of Rs. 100", the words, letters and figures “the 
licence fee of Rs. 500 or the renewal of Rs. 250" shall "be substituted ; 


(b) after sub-rule (6-B), the following sub-rule shall be added, 


*(6-C) Forthe purposes mentioned below, the fees respectively men- 
tioned against each of them shall be charged : — 


: ti) For transfer of licence in the name of the legal hs. 500 
heir of purchaser. per licence. 
(2) For relocation of saw will. Rs. 500 
D per licence. 
(3) For transfer of saw mill licencefrom one Rs, 1000 


person to another including relocation of saw-mill from pér licence.". 
one place to other. . 
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Püblished in the Gujarat Government Gazette, Extraordinary, Part IV-A,, 
dated 7th November, 1992. 


; GYVNI-92/21/PCB/ 1089/1063/P .— (Dated 2nd November, 1992).—In erer- 
cise of the powers conferred by sub-section 5 (1) and (2) of section 54, of the 
Air (Prevention and Control of Pollution) Act, 1981 (14 of of 1981), the Go- 
vernment of Gujarat after consultation with the State Board “hereby makes the 
following rules to amend the Gujarat Air (Preventlon and Control of Pollution) 
Rules, 1983, namely :— , 

1. These rules may be called the Gujarat Air (Prevention and Control of 
Pollution) (Amendment) Rules, 1992 i : 


2. In the Gujarat Air (Prevention and Control of Pollution) Rules, 1983, 

for Form I, the following shall be substituted namely :— 
FORM I 
7 [See rule 9 (1)] 

To be submitted in triplicate Application for consent for operating the 
industrial plant/plants uuder section 21 of the Air (Prevention and Control of 
Pollution) Act, 1981. petes 

te :— 


The Member Seeretary 


Gujarat Pollution Control Board, 


I/we hereby apply for consent/renewal of consent under section 21 of thc 
Air (Prevention and Control of Pollution) Act, 1981 to operate the industrial 


[LITT RII 


The relevant details are as under :— 
. 1. Full name of the applicant with desig- 
ation and address and Telephone/Telex Num- 


2. Full address of the factory/industrial m 
plents/(Survéy No. Village, Plot No., Location 
of premises etc.) with Tele[Telex Numbers .. 

3. Names of full time directors/partners 
owners with addresses and Tele. Nos. eis 

4. Plant/Project cost (Rs. in(lakh) — .. 

5. Specify whether small, medium or large 


c Š i , ‘ 

. 6. Date of eoiiimissioning of industrial 

platit/s or, proposed date of commissioning ... 

7. Total cumber of employees, , iis 

$. List of Raw Materials with monthly 
consumption rate 


(M1 /month) 
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Raw Materials Quantity in . 
is MT/month 


(viii) . - 
9. List of products with monthly produc- 
‘tion rate (MT/monthly) - as 


(vii) 


iii) : 7 
jo. Brief description of the manufacturing 
Process together with a flow diagram and layout 
‘plan showing location of all venta, stacks and 
-any other emission pointy, 


11. Details of boilers heaters/furnances installed in the plant : 


(8) Boiler ^ 
Boiler Type of boiler Type of fuel Consumption fate in 
No. f (Coal, HSD, MT/hour or KL/houz 
' - furnace oil, gas or MB/hour ] 
E à eto.) dE 
(b) Heaters ` 
Heater Type of Heater Fuel Consumption rate in 
No. MT/hr. or KL/hr. os 
M3/hr. 
(c) Furnaces 
Furnace Type of furnace Fuel Consumption rate in 
No. MT/hr. of KL/hr. or 
-< M3/br. : 


12. Emission details 


(8) Emission from boilers/heaters/furnaces and other processes involv- 
‘ing fuel combustion. . A : 


(1) (2) 0 O g 6) 
"Boiler/heater Stack indenti- Concentration of Rate of Height of 
furnace No. fication pollutants like par- emission stack from 


boilerfheater (in mg/NM3) 


(attached to _ticulate matter | inKg/hr . ground level - 
furnace) SOx, NOx (in ppm) ERO 
B/T A/T E: 


~ 
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(b) Process emission 


(1) (2) (3) (4) 
Name and location Rate of emission Concentration of Height of vent/ 
of the process vessel in kg/hr. pollutants like outer/stack 
to which the stack/ S02, NHX, H28, from ground 
vent is attached CL2, HC1, etc. level in meters. 
in mg/NM3 
B/T A/T 


13. Details of air pollution control equipment for the control of pollu- 
tion resulting from emission of pollutions from process plant and combustion 
equipment. 


Name of Attacher Ne, Date/proposed Efficiency% Final concentra- 


equipment date of reduction tion of  pollu- 
installation tant being 
emitted. 


14. Any other relevant information :— 

15. Declaration ‘— 

(i) I/we hereby submit that in case of any change relating to manufac- 
turing process, product, fuel emission rate, pollution contro! equipment, capa~ 
city of the plant etc, fresh application for consent shall be made and until such 
consent is granted no change wil] be implemented, 

(ii) I/we hereby agree to submit to the Board, application for renewal of 
ont atleast one month prior to the date of expiry of the present Consent 
perio : 

(ii) I/we further declare that information furnished through this applica- . 
tion is correct to the best of my/our knowledge. 

` (iv) I/we undertake to furnish any other information within one month 
of such information received from the Board, 


(v) I/we enclose herewith Bank Draft No.. .......dated  ........ for Rs. 


ese o (Rüpees......... ) drawn in favour of the Gujarat Pollution Control 
rd payable et Gandhinagar as the Consent Fees under section 21 of the 


(Please refer to Schedule I for rate of Consent Fees). 


Yours faithfully, 
Avthentic signature 
Name of the applicant 
Designation 
Address 


Layout Plan showing location of al] vents, Stacks and other emission: 
Process flow gheet. 


Analysis Report of emission. 
Details of air pollution control devices. 





-— 


Published in the Gujarat Government Gazette, Extraordinary, Part 1V-A, 
dated 23rd February, 1993. 
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GHU-93-44-PWA-1080-11836-M  137.—(Dated 15th February, 1993).—1In 
exercise of the powers conferred by sub-section (1) of section 15 of Payment 
of Wages Act, 1936 (IV of 1936) and in supersession of all previous notifica- 
tions issued in this behalf, the Government of Gujarat hereby appoints the 
following Labour Court Judges to be the Authorities Payment of Wages for 


the areas specified against them. 





Sr. No. Judges Specified areas 
2 3 
——-—— ——m-————— en ee M ——M— — a —— a — — — 
l. Judge, Labour Court, Ahmedabad Ahmedabad, Gandhinagar 
f and Sabarkantha districts. 

2. Judge, Labour Court, Rajkot. Rajkot and Kutch distriet. 

3. Judge, Labour Court, Vadodara, Vadodara district. 

4. Judge, Labour Court, Surat. Surat district. 

5. Judge, Labour Court, Nadiad. Nadiad City and Taluka 
Mahemadabad, Matar, Bal- 
asinor, Thasra and Kham- 
wanj talukas. 

6. Judge, Labour Court, Anand. Anand City and Taluka 


Petlad, Borsad and Khambhat 
talukas. 


7. Judge, Labour Court, Navasri. Navasri City and Taluka 
Gandevi, Chikhali and Vansda 
talukas. 
8. Judge, Labour Court, Bharuch. Bharuch district. 
9. Judge, Labour Court, Kalol. Mehsana and Banaskan he 
, districts. 
10. Judge, Labour Court, Valsad. Valsad City and Taluka 
j Dharampur, Pardi, Umargaon 
Talukas and Dangs districts. 
11. Judge, Labour Court, Bhavnagar. Bhavnagar and Amreli dist- 
riets. 
12. Judge, Labour Court, Surendranagar. Surendranagar district, - 
13. Judge, Labour Court, Junagadh. Junagadh district. 
14. Judge, Labour Court, Jamnagar, Jamnagar. 
15. Judge. Labour Court, Godhra. Panchmahals district, 


ruary, 1993). —In exercise of the powers conferred by s:ctions 21, 22A and 23 
of Bombay Civil Courts Act. 1869 (XIV of 1859), and in supersession of al 
the previous notifications issued in relation to the Court of Civil Judge, Unj 
the Government of Gujarat is pleased to direct that with effeot on and frog 
the 8th February, 1993 (hereinhafter referred to as “the said date"). — . 

(a) there shell be a new Civil Court at Unjha, subordinate to the District 


— —— M — e ————— 





Published in the Gujarat Government Gazette, Part VI-B, dated 11th 
February, 1993. 


LEGAL DEPARTMENT 
No. GK/7/93/CCA-1077/2307/D.—(Sachivalaya. Gandhinagar, 2nd Peb- 


"Court at Mehsana (N G.). ! 
) the said Court shall be presided over by a Civil Judge (Junior Divi- 
sion) who shall hold his Court at Unjha (North Gujarat). 
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shall be the villages specified in the Sshe 
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the local limits of the ordinary Eden of the above said Court 


“(d) the villages 


included in the local* limits of 


Judge (Junior Division), Sidhpur are exclu 
local limits of the ordinary juris 
Unjha (N.G.). 
SCHEDULE 
1. Unjha 1l. Kaboda 
2. Unaya 12. Khatasna 
3. Synok 13. Canvada 
4. Dabhi 14. Samoda 
5. Maktupur 15. Nagvasan 
6. Amudh 16. Jagannathpura 
7. Aithore 17. Bhunav 
8. Vanagala 18. Mahervada 
9. Sinhi 19. Kamli 
10. Tundav 20. Ranchhodpura. 
No. GK/93/4/CCA- 


1993).—In exercise of the pc 
the Bombay Civil Courts Aot, 1869 
session of the Government Notif sation, 
No; 5293/45-I-1HI, dated the 14: 
local limits of the ordinary j 
Government o 


Vijapur, the Ju 
1993 (hevéinafter rzferred to as ‘the said date’). 


from the 1st February, 
there shall bé a new 


1. 


Court of Mehsana ; 


2. 


y 


the said’ new court s 


Division) ; 


3. 


the local limits of ths ordinary 


uris 


h Séptember, 


U 


ule hereto annexed. 

specified in the Schedule hereto annexed and at present 
the ordinary jurisdiction of the court of Civil 
ded therefrom and included in the 
diction of the Civil Judge (Junior Division) 


1078/810/D —(Sachivalaya, Gandhinagar, 22nd February, 
owers conferred by sestions 21, 22A and 23 of 
(Bom. No. XIV of 1869) and in super- 
Political and Services Department 
1949, ‘so far as it relates to the 
diction of the Civil Judge (Junior Division), 


f Gujarat hereby directs that witb effect on and 


Ciyil Court at Mansa subordinate to the District 


hall be presided over by a Civil Judge (Junior 


urisdiction of the said Civil Judge 


(Junior Division), Mansa shall comprise of the villages specified in the Sche- 
dule annexed hereto ; 


4, 
cease to form part o 


said erea was included immediately before the said date. 


i pd 


Ser Aare pp 


vr 


Mansa 
Redrol 
Ajol 
Charada 
Samou 
Bapupura 
Kharana 
Born 


Amarputa 
Khata Amba 
Parsha .— 
Solajya 


SCHEDULE 


Dhamada 
Patanpura 
Itadara 


. Parabatpura 


Manikpur 
Fatehpura 
Gulabpura 
Rampura 
Bhempura 
Rajpura 
Makekhad 
Gulthara 


the area comprising of all the villages specified in the Schedule shall 
art of the Civil. Judge (Junior Division), Vijapur in which the 


Sabdal pura 
Indrapura 
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Ne. GK/6/93/CCA-1279/8/D:—(Sachivalaya, Gandhinagar, 29th January, 
1993) —In exercise of the powers conferred by sections 21, 22A and 23 of 
the Bombay Civil Courts Act, 1869 (Bom. XIV of 1869) and in supersession 
of all the previous notification issued in relation to the Court of the Civil 
Judge (Junior Division), Kheda, so far as it relates to Matar Taluka, the 
Government of Gujarat hereby direct that with effect on and from the 4th 
February, 1993 (hereinafter referred to as “the said date”). 


(1) there shall be a new Civil Court (hereinafter referred to as the “said 
Court") at Matar, subordinate to the District Court of Kheda at Nadiad. 

(2) the said Court shall be presided over by the Civil Judge (Junior 
Division). 

(3) the local limits of the ordinary jurisdiction of the said Court, Civil 


Judge (Junior Division) Matar shall comprise of revenue taluka of Matar, 
District of Kheda. 


(4) the area comprising of all villages of the Revenue Taluka of Matar, 
shall cease to form part of the Civil Judge (Tunior Division) Kheda, in which 
the seid area was ineluded immediately before the said date. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 
dated 31st December, 1992. 


GTH-92-33- DGP-1092- GOI-64-C.—(Dated 31st December, 1992),—In exer- 
cise of the pos conferred by Section 3 ofthe Essential Commodities Act, 
1955 (10 of 1955), read with the order of the Government of India, Ministry 
of Agriculture (Department of Food) No. GSR-800 dated 9th June, 1978, the 
Government of Gujarat hereby makes the following order further to amend the 
Gujarat Rice Procurement (Levy) (Amendment) Order, 1992. issued vide Food 
and Civil Supplies Department No. GTH-92-24-DGP-1092-GOI-64-C, dated 
1st November, 1992, namely :— 


1. This order may be called the Gujarat Rice Procurement (Levy) (Second 
Amendment) Order, 1992, 


2. It shall come into force at once. 


3. The words ‘Seven percent" appearing in Sub-clause 1) (8) of Clause 
3 shall be substituted by words “Five percent" (1) (a) 


Published in the Gujarat Government Garett i A 
dated 31st December, 1992. ®, Extraordinary, Part IVA; 
GG/92/206/SB-III-NSA/1091-1829, — 


Whereas having regard to the circumstanc 
in the loeal limits of th ) 


(Dated 29th December, 1992) — 


> the circ es likely to prevail in the areas with- 
e jurisdiction of the District Magistrate, 


sehedule ennexed hereto, the Government of Gujerat is sati Ron 


necessary so to do sfied thatit is 


Now, therefore, in exereise of the powers conferr 
section (3) of section 3 of the National Sec 


A 


aw 


N 


vy 
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SCHEDULE 


Commissioner of Police, Ahmedabad. 
Commissioner of Police, Surat. 
Commissioner of Police, Vadodara, 
Commissioner of Police, Rajkot. 


District Magistrate, Ahmedabad. 
Distriet Magistrate, Amreli. 
District Magistrate, Bhavanagar. 
District Magistrate, Bharuch. 
District Magistrate, Banaskantha, 
10, District Magisirate, Dangs. 

11. District Magistrate, Gandhinagar, 
12. District Magistrate, Jamnagar. 
13. District Magistrate, Junagadb. 
14. District Magistrate, Kutchh. 

15, District Magistrate, Kheda, 


16. District Magistrate, Mehsana. E 
17. District Magistrate, Panchmahals. 

18. District Magistrate. Rajkot. 

19. District Magistrate, Surat, ` 

20. District Magistrate, Sabarkantha, 

21. District Magistrate, Surendranagar. 

22. District Magistrate, Vadodara, 

23. District Magistrate, Valsad. 


Bm 


$0 Hot 


——— —— 


Published in the Mahärashtra Government Gazette, Extraordinary, 
Part IV-Ba, dated January 21, 1993. 


GENERAL ADMINISTRATION DEPARTMENT 


No. LPL. 1091/CR-65-9]1/(DXI —(Mantralaya, Bombay 490 032, dated the 
18th December 1992).—Ia exercise of the powers conferred by clause (b) of 
subd section (2) of section 20 of the Maharashtra Lokayukta aad Upa-Loka- 
yuktas Act, 1971 (Mah. XLVI of 1971) and of all other powers enabling him 
in this bshalf, the Governor of Maharashtra is hereby pleased to make the 
following rules further to amend the Maharashtra Lokayukta (Conditions of 
Service) Rules, 1973, namely : 


1. These rules may be called the Maharashtra Lokayakta (Conditions of 
Service) (Amendment) Rules, 1992. 


2, Inrule2 ofthe Maharashtra Lokayukta (Conditions of Service) 
Rules, 1973 (hereinafter referred to as “the principal rules”), — 


(a) in sub-rule (2), the words “and the provisions of electricity, gas and 
water” shall be deleted ; 

(b) after sub-rule (3), the following sub-rule shall be added, namely :— 

*(4) The Lokayukta, irrespective. ofthe fact whether he resides in an 
official residenze or not, shall be entitled to reimbursement of charges on 
account of water and electricity consumed at his residence not exceeding 
Rs. 12,000 per annum.” 


3, In rule 4A of the principal rules, after the words “holding the rank of 
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Secretary to the Government”, the following shall be inserted, namely :—~ _ 

“The Lokayukta shall have the option to travel by air or by air-condition- 
ed first class by railway.". . 

4. Inrule 6 of the principal rules, after clause (b), thé. following clause 
shall be added, namely :— "m 

"(c) The Lokayukta shall be entitled; at the time of retirement, to 
encash the earned leave at his credit". . 

S. After rule 10 of the principal rules, the following rüle shall be added 
namely :— » 

"11. Sumpteary allowance — The Lokayukta shall be entitled to a 
sumptuary allowance of Rs, 500 per month.” 


GENERAL ADMINISTRATION DEPARTMENT ' 

No. LPL. 1091/CR/65-91/(ID)/XT.—(Mantralaya, Bombay 400 032, dated 
the 18th December 1992).—1n exercise of the powers conferred by clause (b) of 
sub-séction (2) of section 20 of the Maharashtra Lokayukta and Upa-Loka- 
yuktas Act, 1971 (Mah. XLVI of 1971) and of all otber powers enabling him 
in this behalf, the Governor of Maharashtra.is hereby pleased to make the 
following rules further to amend the Maharashtra Upa-Lokayukta (Conditions 
of Service) Rules, 1973, namely :— l 

1. These rules may be'called the Maharashtra Upa-Lokayuktas (Condi- 
tions of Service) (Amendment) Rules, 1992. 

2. In rule 2 of the Maharashtra Upa-Lokayuktas , (Conditions of Service) 
Rutes, 1973 (hereinafter referred to as “the principal rules”), — 

(a) after sub-rule (3), the following sub-rule shall be added, namely :— 

“(4) The Upa-Lokayukta, irrespective of the fact whether he resides in 
an official residence or not, shall be entitled to reimbursement of charges on 
account of water and electricity consumed athis residence not exceeding 
Rs. 12,000 per annum.” 

.3. In rule 4A of the principal rules, after the words “holding the rank 
of Secretary to the Government", the following shall be inserted, namely :— 

“The Upa-Lokayukta shall have the option to travel by air or by air- 
conditioned first class by railway.”’. 

4. Inrule 5 of the principal rules, after clause (b) the following clause 
shall be added, namely :— 

*(c) The Upa-Lokayukta shall be entitled, at the time of retirement, to 
encash the earned leave at his credit". ; 

S. After rule 10 of the principal rules, the following rule shall be added 
namely :— 

“11. Sumptuary allowanee,—The | Upa-Lokayukta ' shall be entitled to a 
sumptuary allowance of Rs. 300 per month.” 





Published in the Maharashtra Government Gazette, Part YV-Ba, dated. 
March 4; 1993, $ 
CO-OPERATION AND TEXTILES DEPARTMENT —— 
Ne. SSK. 1792/CR-274/25-C.—(Maniralaya Annexe, Bonibay 400 032, 
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dated the 30th October, 1992).—In _pussuance. of. the provisions.of paragraph: 
Xe) of clause 7 of the Sugarcane (Control) Order, 1966, read with sub-cidusé- 
(b) Of clavse 11 thereof and the Government of India, Ministry of Food, Apti: 
culture. Community Development end Cooperation (Department df Food), 
Nolification No, G.S.R. i127/Ess. Coms/Sugarcane, dated the 16th July, 1966,. 
and of all other powers enabling it in this behalf, the Government of Maha- 
raslitra hereby mekes the following ordet furthei.to amend the Maharashtra 
Sugar Factores (Reservation of Areas and Regulation of Crushing and Sugar- 
cane Supply) Order, 1984, as follows, namely :— 


_, 1. This order may be called the Maharashtra Sugar Factories (Reserva- 
tion of Areas and Regulation of Crushing and Sagarcane Supply) (Amendment): 
Order, 1992. : 9 P , I was 

2. Inthe Maharashtra Sugaf Factories (Reservation of Areas and Regu- 
i lation of Crushing ànd Sügärcane Supply) Order, 1984 (hereinafter referred to: 
aa “the principal drdér"),— l 
(a) in clause 4, in sub-clause (4), for the words “shall pay t3 the Liceñs- 
ing Authority" the words.“shall deposit with the Licensing Authority mipzes. 
due lakH às security for the performance of the terms atid conditions of the 
licence end pay to him" shall be substituted ;. , 7 
. (b) after sub clausé (7), the following sub-clauses shall be inserted, 
namely :— À ' BEARS NER ES 
"(8) Thè amount of secufity deposit shall be refundable by the Licensing, 
Authority :— 
~~ T (a) as soori as the application for licence is refused ; or 
i | (b) if the licence is issued, after the crushing season is over dnd'ôn: 
| Hisfaction that tlie terms atid concitiors of licence are complied with by the 


a 


" | (9) If the Licence is cancelled üiider sub-clause (7) for the contravention. 
| or the tetins and conditions of the licence, the Licensing Authority may, after- 
giving the factory cohcernéd an o portunity of being heard, by order in writing 
forfeit the whole br any part of the səsurity amouat deposited by the 


fáctory."; - 

(c) in Form A, for the words and letter— ; 
“I enclose herewith the demand draft No. — ..... dated... cus ee 
: :. drawh on the aie . foran amount of Re... wi 
towards Application Fee" the words, letters and figures “I enclose herewith, 
the Démdrid Draft No... ... ...., dated .. drawa onthe... . . 
25) “233 for an amount of Rs. 1,00,000 towards the security deposit for 
x due perfornisüce of the terms and conditions of the licence and Demand Draft 
: Noj d aea oe , dátéd sisse « dráWwn on the , ...° 
.. for än amount of RA... eae ......téwatds Application 


—M Fee” shall be substituted. 
Z a ee 


Published in thé Mahsreshtra Government Gazette, Part IV:B, dated 
March 4, 1993. — 


“ot dh BOME DEPARTMENT . 
No: BBA 1092/1 92/EXC-3:— Mantralaya, Bombay 400 032, dated ihe 215 
October, 1992). .- Wherees draft of rules further to amend the Bombay De- 


natured Spirit Rules, 1959 ublished under Government Resolution, Home 
Depittmicnt 1 No. PA. 10S PRO: , dated the 22nd Janitary, 1992 in thé 
ary 
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OO 
Mahareshtra Government Gazette, Part IV-B, Extraordinary, dated the 22nd 


January. 1992 at pages 89-90 for the information of all persons likely-to be 
Affected thereby as required by sub-section (3) of section 143 of the Bombay 
Probibition Act, 1949 (Bom. XXV of 1949) ; 


A1 d whereas, the representations received in this respect were considered 
'by Government and the Denaturant and Technical Advisory Committee appoin- 
ted by Government ; 
Dd whereas, the Committee has given its recommendations thereon ; 
And whereas, Government has given due consideration to the said 
Tecommendations ; f i 


Now, therefore, in exercise of the powers conferred by clause (h2) of sub- 
section (2) of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 
1949}, and of all other powers enabling itin tbis behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the Bombay 
‘Denatured Spirit Rules, 1959, as follows namely ; — 

1. These rules may be called the Bombay Denstared Spirit (Second 
-Amendment) Rules, 1992. : 


(2). These rules shall come into force after sixty days from the date of 
publication of this notification in the Maharashtra Government Gazette, 

2. Inrule 2 of the Bombay Denatured Spirit Rules, 1959 (hereinafter 
Tefctred to as “the Principal rules"),— 

(i) fer clause (8), the following shall be substituted, namely :— 


“(8) ‘Ordinary Denatured Spirit’ means spirit, 100 litres of which consist 
‘Of 99 litres of spirit, 0.5 litres of Pyridine bases, 0.5 litres of light Caoutcho- 
ucine and (i) 1 gram of Crystal Violet and (ii) 20 grams of Brucine or Brucine 
Sulphate of 50 grams of Oleoresin Capsicum or 10 grams of Denatonium 
Benzote or 5 grams of Denatonium Saccnaride or any other substance or 
Substances and in such manner as may be decided by the Commissioner, from 
‘time to time, in consultation with the Denaturant and Technical Advisory Com- 
mittee appointed by Government in this behalf ; mixed according to the 
process described by the Gommissioner in condition 6 in Form DS-T'; 

ii) in clause (132), — ` 

i after the words “by adding any denaturant (s)" the words “and or any 
other substance (8)", shall be inserted ; : 

(b) the words “other than proportion (s) used in the Ordinary Denatured 
"Spirit" shall be deleted ; 

(iii) for clause (19), the following shall be substituted, namely :— 


ia “(19) the expressions Ordinary Denatured Spirit and Specially Denatared 
‘Spirit ‘means’ Ordinary Denatured Spirit ‘and Specially Denatured Spirit’ 
manufactured in accordance with the process deseribed by the Commissioner 
in that behalf ;”. 

3. In the Form D.S.I. appended to the Principal rules, in condition 6 for 
paragraph (2), the following shall be substituted, namely :— 


(2) The mixing of the Pean) and/or any other substance(s) 
‘shall be according to the process as approved by the Commissioner from tima 
to time”, i 
Published in the Maharashtra Gazctte, Bvtraordinary, Part IV-Aa, dated 
"February 18, 1993, E 
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att Jg C MEI e EMEND MM EUM E 


: LAW AND JUDICIARY DEPARTMENT 

No. SAT. 1085/1878 (90) XI.—Mantralaya, Bombay 400 032, dated 14th 
August. 1992). —In exercise of the powers conferred by sub-section (1) of section 
18 of the Administrative Tribanals Act, 1985 (13 of 1985) the Government 
of Maharashtra hereby directs that each of the Benches of the Maharashtra 
Adminstrative Tribunal as mentioned in column (2) of the Schedule hereto 
shall exercise jurisdiction, powers and authority in all matters under the said 
Act, in the local areas, respectively specified against cach of them in column 
(3) of the said Schedule. 


SCHEDULE ~ À 
Serial E Bench Jurisdiction etc. of the Bench 
Number 
(0 (2) (3) 

E Principal Bench Bombay .. Konkan Revenue Division, Nashik 
Revenue Division (except Ahmed- 
nagar and Jalgaon Dis rict) and 
Pune Revenue Division. 

2. Nagpur Bench .. Nagpur Revenue Division and Amra- 
vati Revenue Division, 
3; Aurangabad Bench .. Aurangabad Revenue Division and. 


Ahmeduagar and Jalgaon Districts. 
of Nashik Revenue Division. 


——— — 


Published in the Maharashtra Government Gazette, Part IV-Aa, dated: 
February 25, 1993. 
HOME DEPARTMENT 


No. MVR 0588/CR-570/II-TR A-2.— (Mantralaya, Bombay 400 032, dated 
23rd October, 1992) —In exercise of the powers conferred by clause (xxxiii) 
of sub-section (2) of section 96 of the Motor Vehicles Act, 1988 (59 of 1988), 
end of all other powera enabling it in this behalf, the Government of Maha- 
rasotre hereby makes the following rules further to amend the Maharashtra 
Motor Vehicles Rules, 1989, the same having been previously published. 
ag required by. sub-section (1) of section 212 of the said Act, namely :— 


1. Theseroles may be called the Maharashtra Motor Vehicles (2nd 
Amendment) Rules, 1992. 

2. Inrule 84 of the Maharashtra Motor Vehicles Rules, 1989 (herein- 
after referred to as “the principal Rules") in sub-rule (1) for the figures, and 

-words “30 kilogrammes”, the figures end words “40 kilogrammes” shall be 
substituted. 

3, In rule 92 of the principal Rules in sub-rule (1) for the words “thirty. 
days". the words “sixty days” shall be substituted. 

HOME DEPARTMENT : 

No. MVA 0588/CR-570/11-1 RA-2.—(Mantralaya, Bombay 400 032, dated 
23rd October, 1992).—In exercise of the powers conferred by clause (xxxi) of 
sub-section (2) of section 96 end clause (b) of sub-section (2) of section 138 
of the Motor Vehicles Act, 1988 (59 of 1988), and of all other powers enabling 
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‘it ia this behalf, the Government of Maharashtra hereby molut i5 fgllowing 


rules further to amend the Maharashtra Motor Vehicles Rules , the same 
‘having been previously published a8 required by ea Xl) ef section 212 
of the said Act, namely :— i 
1. These rules may be called (he Maharashtra Motor Vehicles (3rd 
Amendment) Rules, 1992. AM . i 
j Ns -Jn rules 108 of the Maharashtra Motor Vehicles Rules, 1989 (herein- 
after referred to as “the principal Rules"), in sub-rule (3), before clause (b), 
the following shall be inserted, namely :— à 
¢(a-1) for the purpose of celebrations in connection with the Republic 
Day, Independence Day of India or Maharashtra Day, the Regional Transport 
Officer”. : 


3. Inrule223 ofthe principal Rulesin sub-rule (6), the words “if the 
"weigh bridge is not ownéd by the State Government" shall be deleted. 

Published in the Maharashtra Government Gazette, Extraordinary, No. 62, 
"Part YV-Ba, dated April 1, 1993. 

RURAL DEVELOPMENT AND WATER CONSERVATION 
: ' DEPARTMENT 

No. ZPO. 1092/CR- 321/05. —(Martralaya, Bambay 400.032, dated Ist 
April. 1993).- In exercise of the powers conferred “hy sub-section (2) of section 
1 of the Maharashtra Zilla Parishads and Panchayat Samitis (Second Amend- 
ment) Act, 1992 (Mah. i of 1993), the Government of Maharashtra hereby 
appoints the Ist day of April, 1993 to be the date on which all the provisions 
-of the said Act, except section 11 thereof shall come into forge. 


Published in the Maharashtra Government Gazette, Extraordinary, No. 


41, dated March 16, 1993. 
HOME DEPARTMENT 


No. BPA. 1993/I/EXC-3.—(Mantralaya, Bombay 400032, dated 16th 
March, 1993).—Whereas the Government of Maharashtra considered that the 
folicwinginlesferthér to amend the Bombay Foreign Liquor Rules, 1953 
should be brought irto force at once and, therefore, the rules should be made 
‘without previous publication as provided ‘by the proviso to sub-section (3) of 
section 143 of the Bombay Prohibition Act, 1949 (Bom XXV of 1949) (here- 
inafter referred to as *'the'said Act") ; ub ' 


Now, therefore, in exercise of the powers conferred by c]gnses (5), (c), (f), 
«(g) and (u) of section 143 of the said Act and of all other powers enabling it in 
this behalf, the Government of Maharashtra hereby makes the following rules 
further to amend’ the Bombay Forelgn Liquór Rules, 1953 ‘as follawa, 
namely :— 
s ru These rules may be called the Bombay Foreign Liquor (Amendment) 
"Rules, 1993. - | T ram i ] 
2. Inrule 5 of the Bombay Forejgq Liquor Rules, 1953 (hereinafter 
referred to as “the said wales") fo lx ae tees and figures tia fec (inclu- 
sive of Consideration) of Re. 15,000” the words, brackets figures fa fee 
‘Gaclustyé of consideration) of Rs. 63,000" shal} be sgbstiut 
. In mule 25 oft mules, in sub-zBle (1A), fot the existing scale of 
fees he Riin ahat we i, namely :— : 


wy 
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“(1) Towns with population upto one lakh. Re, 25,000 
(2) City with popu lation of ene lakh and Rs, 65,000 
above but below ten lakhs. © ~ EP a 
bo (3) City with population of ten lakhs and “Re 1,00, 000”, 
above, 
"4. In rule 45 of the said roles, in sp ale (1), for the existing scale of 
fees, she following shall be substituted, namel y: — 


Rs. 
(n) Hotels having upto 1 rooms " - eere 
(b) els having 26 tn 100 rooms in í 
li Hotel? having 101 to 200 rooms ae Ed 
ote]s having 151 to 5 wes 1,00, 
[: Bite k hash 201 of fore tous v 1,50,000 
f) Restaurants in,— 2 
g) Village/town/city with population upto 3 lakhs. 40,000 
2) City with population of 3 lakhs and above but 50,060 
below 16 lakhs. 
(3) City with population of 10 lakhs and above but 75,000 
below 20 lakhs. 
(4) City with population of 20 Jakhs and above. 1,00,000". 





HOME DEPARTMENT 

No. BPA. 1993/III-EXC-3. — (Mantralaya, Bombay 400 032, dated 16th 
March, 1993). —Whereas, the Government of Maharashtra córisiders that the 
following rules further to amend the Special Permits and Licences Rules ‘19 2 
shonld be brought into force at once, and therefore, the rules should be ma 
without previous publication as provided by the previso to sub-section (3) of 
gection 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) (herein- 
after referred to as “the said Act") ; 


Now, therefore, in exercise of the powers conferred by clause (u) of sub- 
section (2) of section 143 of the said Act, and of all other powers enabling it in 
that behalf. the Government hereby makes the following rules, further to 
amend the Special Permits and Licences Rules, 1952 as follows, namely :— 

"1. These gules may be called the Speclal Permits aad Licences (Amend- 
went) Rules, 1993. 

:2. In the Special Permits and Licences Rules, 1952 (hereinafter referred 
to as ‘the said roles’), in rule Sin sub-rale (2),for the’ existing’ table the 
following shall be substituted, namely :— 


“TABLE j 
Rs, 
iom with popalation upto one lakh sa 15,000 
Ey with population of one lakh and aboye 30,000 
bot Below E 
m G) Oh cR bs | Bomulatinn of 10 lakhs and gboye 40 000 
ot a 
E T 2 Eo papplation of 20 lakhs and above. - 50,900". 


HOME DEPARTMENT 
í No. BPA. 1993/IV/EXC-3.—(Mantralaya, Bombay 400 032, dated 16th ` 
March, 1993) —Whereas, the Government of Maharashtra considers thatthe 
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following rules further to emend the Maharashtra Country Liquor Rules, 1973, 
should be brought into force at once, and, therefore, the rules should be made 
without previous publicat,on es provided by the proviso to sub-section (3) of 
section 43 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), herein- 
after referred to as "the.said Act") ; 


Now, therefore, in exercise of the powers conferred by clauses (b), (c), (fs 
{g) and (u) of subsection :2) of section 443 of the said Act and all other 
powcrs enabling itin that behalf, the Government of Maharashtra hereby 
makc» tbe following rules, further to amend the Maharashtra Country Liquor 
Rules, 1973. as follows, namely :— 


1. These rules may be called the Maharashtra Country Liquor (Amend. 
ment) Rules, 1993. 


2. Inthe Meberashtra Country Liquor Rules, 1973 (hereinafter referred 
to as “the said rules"), in rule H in sub-rule (2) for the words, brackets, 
letters and figures “rupees fifty thonsand (Rs. 50,000)”, the words, brackets, 
letters and figures “rupees one lakh fifty thousand (Rs. 1,50,000)" shall be 
substituted. : 

3. Inrule i4 ofthe said rules, in sub-rule (2), for the letters; figures, 
brackets and words “Ra. 15,000 (Rupees fifteen thousand)”, the letters, figures, 


brackets and words “Rs. 65,000 (Rupees sixty-five thousand)” shall be substi- 
tated. 9 


4. In rule 24 of the soid rules, in sub-rule (1B), for the existin g seale 
of fees the following scales shall be substituted, namely :— 


4 Rs, - 
(a) Town or village with population upto 5,000 6,000 
(b) Town with population 5,000 and above but below 

10,000 : 10,000 

. (c) Town and city with population of 10,000 and above 

bat below 2 lakhs \ 20,000 
(d) City with population of 2 lakhs and above but below ; 

10 lakhs à 20,000 
(c) City with population of 10 lakhs and above but 

below 20 lakhs 45,000 


(f) City with population of 20 lakhs and above 60,000" 
5, In Form CL II appended to the said rules, in condition (1) under the 
heading “Conditions” for the letters, figures, breckets aud words “Rs, 15,000 


(Rupees fifteen thousand)”, the letters, figures, brackets and words “Rs, 65,000 
{Rupees sixty-five thousand)” shal] be substituted. 


HO ME DEPARTMENT 
No. BPA. 1993/V/EXC-3.—(Mantralaya, Bombay 400 032, dated 16th 
March, 1993).—Whereas, the Government of Maharashtra considers that the 
followirg rules further to amend the Maharashtra Distillation of Spirit and 
Manufacture of Potable Liquor Rules, 1966 (bereinafter referred to as “the 


said rules"), should be brought into force at once and, therefore, the rules 
should be made without 


Previous publication as provided by the proviso to 
sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) (hereinafter referred to as “the said Act") ; 


Now, therefore, in exercise of the powers -conferred by clauses (b), (c), (f), 


» 
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(g) and (u) of sub-section (2) of section 143 of the said Act and of all othes 


powers enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules, further to amend the Maharashtra Distillation of 
Spirit and Manufacture of Potable Liquor Rules, 1956, as follows, namely ; — 


1. These rules may be called the Maharashtra Distillation of Spirit and 
Manufacture of Potable Liquor (Amendment) Rules, 1993. 

2. In rule 15 of the Maharash'ra Distillation of Spirit and Manufacture 
of Potable Liquor Rules, 1966 in sub-rule (2) for the words “fifty thousand 
rupecs", the words “one lac fifty thousand rupees” shall be substituted, . 


— ——— 


; HOME DEPARTMENT 
No. BPA. 1993/IX/EXC-3. (Mantralaya, Bombay 400 032, dated the 16th 
March, 1993).—In exercise of the powers conferred by section 105 of the 
Bombay Prohibition Act. 1949 (Bom. XXV of 1949), the Government of 
Maharashtra hereby with effect from the date of publication of this notification 
in the Officia) Gazette amends Government Notification, Revenue Department, 
No. 10504/39, dated the 23rd July, 1949 as follows, namely :— 
In the Schedule to the said Notification, — 
(a) in entry (1), for sub-entry (a), the following shall be subitituted,— ` 
‘(a) having alcoholic strength not exceeding Rs. 9-50 
8.74 per cent. of proof spirit. Provided that the counter- 
vailing duty shall be 
Rs. 7.50 per litre". 
(b) inentry 4A, in column 2, for the letters and figures “Rs. 70 00”, the 
letters and figures "Rs. 85.00” shall be substituted. 


HOME DEPARTMENT . 

No. BPA. 1093/VIUEXC 3. —(Mantralaya, Bombay 400 032, dated the 16th 
March, 1993).—1n exercise of the powers conferred by section 105 of the 
Bombay Prohibition Act, 1949 (Bom. XXV of 1949), the Government of 
Maharashtra hereby amends Government Notification, Revenue and Forests 
Department, No. EAR. 1074/1933 40-N, dated the 7th March, 1975, as follows, 


namely :— \ 
Tn the Schedule to the said notification, — 


(D against entry 1, in column 2, for the letters and figures ‘,Rs, 30.00", 
the letters and figures “Rs. 45.00” shall be substituted, 

(ii) against entry 2, in column 2, for the letters and figures “-Ra. 31.00”, 
the letters and figues “Rs. 46-00" shall be substituted, 


Published in the Maharashtra Government Gazette, Hatraordinary, Part 

IV-BA, No. 43, dated March 17, 1993. i 
HOME DEPARTMENT 

Ne. BPA. 1993/IL-EXC-3.—(Mantralaya, Bombay 400 032, dated the 17th 
March, 1993), —'Whercas the Goverament of Maharashtra considers that the 
following rules farther to amend the Maharashtra Foreign Liquor (Import and 
Export) Rules, 1963 should be brought into farce at once, and, therefore, the 
rules, should be made without previous publication as provided by the proviso 
to sub section (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) (hereinafter referred to as “the said Act") ; 
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` Now, théréfoté; in exetciie of thé. powers conferred by clauses (f) aiid (uj 
Df sub-section.(2) read. with the proviso.to sub-section (3) of section 143 of the 
said Act, end of. allother powers enabling it in that béhalf; the Gdvernthent 
of Mahareshtra hereby makes the following rules further to amend the Mah&- 
htra Foreign Liquor (Import end Export) Rules; 1963, &s follows, namely :— 

A. These rules may be called. the Maharashtra Foreign Liquor (Import 
and Xport) umean Rules 1993. , |. WE S : 

. Tn role 11 Of the, Maharashtra Foreign Liquor (Import and Export) 

Bue i 1962, in sub-rule (1), for clause (b), the following shall be substituted, 
nam tiy ;- S ] 
. (b) Where the foreign liquor is to be imported on pre-payment of duty 
in the State of Mahereshtra grant of an import pass in Form ‘F’ on recoyery 
of import fee at the rete of Rs. 7 per litfefor spirits, wines, malt liquor and 
Rs. 3 per bulk litre for ale, béer, portet, cider dnd dther f»rmented liquor : 

.. Proyided that the duty levidble under the Act on thé foreign liquor to be 
imposted has been paid”. 

Published in the Mabarashtra Government Gazette, Extraotdinaty, Part 
IV-Ba, No. 49, dated March 12; 1993. Nis 

FINANCE DEPARTMENT l 

No. STA. 1090/144/Taxatlon.—(Mantrataya, Bombay 400 032, dated the 
12th March, 1993.)—Tn exercise of the powers conferred by sub section (1) of 
section 41 of the Bombay Ssles Tax Act, 1959 (Bom. LI of 1959) the Góvern- 
ment of Maharashtra hereby further amends, with effect from the 1st October, 
1991, the Goveriment Notification, Finance Department, No. STA. 1059-(iii)- 
G-I, dated the 28th December, 1959 as follows, nemely ,— 

Tn, the Schednle to the said notification — 

(a) in entry 40, in sub-entry (iii),— , a ' 

pi) in column (2), in clause (k), for the words “Union of Soviet Socialist 
Republics”, the words “Russian Federation” shall be substituted ; 

(i) in column 4, for thé words “Union of Soviet Socialist Republics,’, 
the words “Russian Federation” shall be substituted ; 

(iii) in column 5,— FA i : 

(1) for the words “and Goverrment Notification”, thè words "Govyern- 
ment Notification” shall be substituted ;. "PDC . 

(2) after the words, figures and fetter’ “the ist December, 1990”, the 
words, figures end letters “and Goverment Notification, Finance Department, 
No. stie 1090/144/Taxation-2, dated the 12th March, 1993” shall be sub- 
stituted ; . 

(b) In Form ‘W’ for the words “Union of Soviet Socialist Republica’, 
wherever they occur, the words “Russian Federation” shall be substituted. 

Published inthe Maharashtra Government Gazette, Extraordinary, No. 
56, dated March 23, 1693. P 

FINANCE DEPARTMENT = 

No, ENT. 1593/CR-24/93/Taxation.— Maniralaya, Bombay 400 032, dated 
the 23rd March, 1993).— In exercisé of the powers conferred by sub-section (1) 
of stctión 3 of the Mabsrashira Tax on Fatry of Motor Vehicles inte Local 
Afeas Act, 1987 (Mali, XLII Uf 1987), and of all. òther powers enabling it in 
this E ed end R Tar ai um ne Notifications issued in this behalf, 
the Governiiien lübsrbshtrà hereby fixes eight paise in the rupee to be the 
18te Of tak leViable tinder the said section 3. oe p e 


— ——M ee 


5j 


P 
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Published in the Maharashtra Government Gazztte, Extraordiaary, Part. 
IV-Ba, No. 244, dated December 22, 1992. 


INDUSTRIES, ENERGY AND LABOUR DEPATMENT 

No. IDC. 1892/(17441)/IND-14.— (Mantralaya, Bombay 400 032, dated the- 
22nd December, 1992) —In exercise of the powers conferred by sub-section (1)- 
and clause (g) of sub-section (2) of section 73 of the Maharashtra Tadustrial 
Development Act, 1961 (Mab. IM of 1962), and of all other powers enabling: 
it in this behalf, the Government of Maharashtra, after consultation with the 
Maharashtra Industrial Development Corporation, hereby makes the following 
rules further to amend the Maharashtra Industrial Development Rules, 1962, 
88 follows, namely :— 


1. These ruies may be called the Maharashtra Indastrial Development 
(Amendment) Rules, 1992. 

2. In rule 28 of the Maharashtra Industrial Development Rules, 1962,— 

“for the letters figures and words °’ Rs, 25,000 per hectare", the leitcrs,. 
figures and words “Rs. 37,500 per hectare” shall bs substituted ; : 

(b) for the Jetters, figures and words “Rs, 50,000 for each case of acqui. 
sition”, the letters, figures and words “Rs. 2,50,000 for each case of acquisi- 
tion" shell be substituted. 


3 In rule 29 of the Maharashtra Industrial Development Rales, 1962, — 

(a) in sub-rule (1), for the figure and ‘word “25 paise”, the figure and 
word “50 paise” shal! be substituted ; 

(b) in sub-rule (2),— 

(i) in clause (a), for the figures and word “25 paise”, the fizurzs and: 
word “50 paise” thall be substituted ; 

Gi) in clause (b) for the figures and word “50 paise”, the words one 
1upee" sball be substituted, 

Published in the Mahasashtra Government Gazctte, Extraordinary, Part 
JV-Ba, No. 220, dated November 21, 1992 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. CPC. 1089/699/CR-427/ES-X.—(Mantralaya, Bombav, 400 032, dated 
the 20th November, 1992). Whereas the Govern gent of Maharashtra is 
gatisficd that circumstances exist which render it necessary tn take immediate 
action to make the Maharashtra Consum r Protection and Guidanc: Fund 
Rules and to dispense with the condition of previous publication thereof under 
sub-section (4) of section 74 of the Bombay Sales Tax Act 1959 (Bom. LI of 
1959) ; 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
and clauses ints) and (xii-b) of sub-section (2), read with the proviso to sub- 
nection (4) of section 74 of the Bombay Saies Tax Act, 1959 (Bom LI of 1959). 
and of all other powers enabling itin this behalf, the Government of Miha- 
reshtra hereby makes the following ruiesto provide for, the mauner to admi- 
nister and to give grants from aud the qualifications of the consumer organisa- 
tion to receive srom the Maharashtra Consumer Protection and Guidance 
Fund, namely :— / ` 

1. Short title and commencement —(1) These rules may be call:d the 
Mabarsshtra Consumer Protection and Guidance Fond Rules, 1992. 

(2) They shall come into force with immediate effect. 

2. Definition. —1n these rules, unless the context otherwise requires, — 

(1) "Act, means the Consumer Piotection Act, 1986 (68 of 1986) ; 
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(2) . “Fuad” meaas 3he Maharashtra Consumer Protéction and Guidance 
Funicreated under clause (i) of sub-section (6 4) of section 38 of the Bombay 
Sales Tex Act, 1959; 


(3) - "Consumer Organisation” means any Voluntary Consumer Associa- 
‘tion registered ucder the Companies Act, 1956 or the Societies Registration 
Act, 19(0, or unger any oth: r law for the time being in force ; 

(4) "Government" means the Governmest of Maharashtra ; . 

(5) ‘Project’? means any plan submitted by any Consumer Organisation 
for spending the Fund ; 

(6) “Grant” means allocations sanctioned under these rules. 

3. Corpus of the Fand.—The following shall form of, or be paid into, the 
Fund :— 

(0 all the amounts forfeited and recovered under and in accordance 
‘With the provisions of section 38(6A) (i) of the Bombay Sales Tax Act. 1959 ; 

(2) the financial assistance to the Government for Consumer Protection 
and Guidance released by the Goveramert of India through its similarly 
created fund ; 

(3) the interest or dividend on investment ; 

(4) any other seceipts from any source, whatsoever, specifically received. 
‘for this purpose. 

4. Objectives of the Faad —The Fund shall be utilised for, — 


(i} Protection of Consumers from the hazards to their health and safety 
from goods and services ; 

(i) Promotion and protection of economic interests of the consumers ; 

(ut) Promotions of access to consumers to adequate information regard- 
ing Consumer products to enable them to make informed choice according to 
individua] wishes and needs ; 

(iv) Promotion of consumer education and awareness throu gh print, 
audio, visual and electronic media ; 

(y) Promotion of effective consumer redressal system ; 


(vi) Support to and encouragement of individuals and organisational 
efforts at coasumer protection, consu mer education and consumer movements. 

5. Organisations eligible for grant —(1) Tne following Organisations 
end Tostitutions shall be eligible for grant from this fund, if they are voluntarily 
engaged in the consumer protection and guidance activities ;— 

(i) A Consumer Organisation, 

tii) Regist:red Mahila Mandals, 

(tii) Registered Public Trusts, 


(iv) Any registered Research Organisation, 

tv) Recognised Universities in the State. 

(2) Any Organisation or Institutions mentioned in sub-rule (3), seekin 
gant from this fund will have to fulfil the following conditions 
eligibility : — 

(i) It should be working for promotion and protection of consumer 
‘Snterests. 


(i) It should have a legal status permitting entrustment of public funds. 

(iit) Itshould be non-political. noa-denominational, non-official and 
"under a non-proprietary management. 

(iv) It should have obtained exemption from the competent authority 
from the payment of Income Tax and Wealth Tax. 
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(v) It should have well-defined objectives for promotion and protection 
of the interests of the consumers. ; 

(vi) It should not be run for profit to any individual or group of indivi-. 
duals but should serve the general public without any discrimination of caste, 
creed, colour or religion. 

(vii) It should preferably have a specific area of operation so that it would 
be possible to assess the impact of the projects it wants to implement. 

(vii) It should have completed at least two years of working after ita 
initial registration under the relevant Acts and should have a commandable 
track record of consumer protection and guidarce activities. 

(ix) It must be maintaining following audited statements of accounts i— 

(a3 Receipt and Payments ; 

(b) income and Expenditure ; and 

(c) Balance Shect 

(x) Itshould not have been disqualified by the Central Government os 
State Government for this purpose. 

(xi) Itshould not have received similar grant from any other official 
source, partially or wholly, for the same purpose and for the same period. 

(xii) It should have raised or be in a position to rais¢ an amount at least 
equal to the grant it asks for from this fund, through other sources except 
from trade or industry. , l 

6. Purpose of Grant.—([) Grant shall ordinarily be given for specific 
Projects and programmes of action and not for the general upkeep of an 
organisation. The following activities will be eligible for grant i— 

(a) To updtrtake research and investigation into consumer problems. 

(b) To establish a unit in consumer economics in the Department of 
Economics for conducting reszarch into various facets of consumer economics 
as also for developing suitabie curriculum for teaching the subject at the 
diploma, degree or post-graduate level by any University or Institution in the 
State. : 

(c) To establish a unit in the D:partment of Law for conducting research 
jnto various facets of consumer law as also for developing suitable curriculum 
for teaching the subject at the diploma, degree or post graduate level by any 
University or Institution in the State. 

(d) To undertake testing programmes regarding quality and quantity of 
various consumer products by setting up testing laboratories. 

(e) To organise training cours:s, workshops, symposia or the like for 
the express purpose of training consumer activist to work for consumer protec- 
tion and guidance by training institutions, e g. Yeshwantrao Chavan Academy 
of Developmeat Administration. , 

: (f) To organise consumer education and awareness programmes both in 
urban and rural areas by exhibltions, talks, film shows, demonstrations, etc. 

To purchase eqoipmentsuch as film: projectors, documentary films, 
public address systems, testing kits, library books and magazines for the 
exclusive use for promotion of consumer movements in small towns and rural 
areas. 

(h) Any other scheme or activity which contributes towards consumer pro- 
tection as may be considered appropriate by Government from time to time. 
However, the grant will not be available for vaguely worded projects or for 
only one time activity although having bearing on consumer ion, 

(2) Government may institute a suitable scheme for giving awards to © 
organisations, government servants and consumer activists and other indivi- 
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duals for outstariding and sustained efforts in the promotion of consumer pro- 
tection, awareness and guidance, ' 

7. Pattern of Grant.— The grant from the fund sbal! be sanctioned to the 
eligible institutions strictly according to the following order of seniority ;— 

1. For thé purposes shown in rule 6 (1) (a). i 

2. For the purposes shown in rule 6 (1) (b) and (c). 

3. For the purposes shown in rule 6 (1) (d) and (e) and (f). 

4. For the purposes shown in rule 6 (1) (g), (h) and rule 6 (2) : 

Provided that 50 per cent amount of the fund available for grant dnring. 
any year shall be earmarked for the purposcs shown in rule 6 (1) (2), (b) and 
(c) This amount or any partof it so earmarked shall not be diverted for 
other purposes ander rule 6. If for any reasons, such grant cannot be sanc- 
tioned for the purposes shown in rule 6 (a), (b) and (c) during any year, the 
amount earmarked shall be carried’ forward and utilised later on for the- 
specific objectives only. 


8. Management of the Fand.—The overall Management of the fund. 
shall vest in the Managing Committee consisting of the following officers -— 

l. Secretary. Food and Civil Supplies Department 
Government of Maharashtra Chairs an. 

2. The Financial Adviser and Deputy Secretary, 

Food and Civil] Supplies Department, Government of 
Maharashtra .. Member. 

3. Executive Secretary, State Level Consumer Pro- 
tection Council, Food and Civil Supplies Department, 
Government of Maharashtra i 

4. Representative of two voluntary Consumer 
Protection Organizations appointed by Government by 
rotation for a period of two years .. Members. 

. 9. The powers and functions of the Managing Committee, (1) The 
Managing Committee shall supervise the maintenance of the fund. 

(2) ltshall havethe power to invest the fund or any part of it in the 
approved Government Securities or with the nationalised banka, at its discre- 
tion 


Member. Secretary, 


(3) Itshallcall forthe applications in the forms prescribed by it for 
grant from the eligible institutions or organisations, 

(4) It shall scrutinise the applications received fro 
tions for the purposes of sanctioning grant. 


. OG) It shall have authority to call for such docaments ard information 
as it\may deem necessary for considering the request for grant from the eligible 
Organjsations, 

(6) it shall have the right . to Prescribe conditions governing grant, and 
also, prescribe the procedure and manner of submission of accounts by the 
eligible organisations, The Managing Committee may in its discretion inspect 
or get inspected, the accounts of any beneficiary institution with a view to 
satisfying itself as to whether the grant have been spent prudently and for the 
purpose for which these were sanctioned. 

(7) It shall have the power to sanction 


grant to eligible organisations} 
in the manner and to the extent it deems fit subject to the conditions laid down - 
in rules 6 and 7. 


(8) It shall have the power to demand the refund of grant from a grantee 
organisation or to declare an organisation ineligible for further grant; in. 


m eligible organisa- 


.- 1 dn Chapter XXX of the Crimirel Mervel, 1980 fcr Magistrates Courts 
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~ future, in case of default in compliance with any of the conditions prescribed 
therefore. 3 i 


(9) The deeision of the Managing Committee in respect of sub-rules (4), 
(5), (6), (7) end (8) shall be final and shall not be open for review by any Court 
of Law or any Consumer Forom. 
(10) The Managing Committee’ shall decide the procedure, manner and 
ric dicity of its meeting except that not'more than 3 months shell elapse 
beech two meetings. i 
(11) The Committee shell have full power to take such steps as may be 
necessary for the proper functionin g and unkeep of the Fund, 
(12) The Committee shel] menege the scheme of awards to worthy ingtl- 
Hons, consumer activities other individuals “erd Government servants, doing 
Ontstendir g consumer protection work subject to the conditions prescribed b 
ment, if any, í 
(13) The Managing Committee shall prepare a report of its activities and 
an ennval statement of accounts ard shall Present the same to the first meeting 
of the State Consumer Protection Courcil every finercial year. 


gg rubllshed in the Maharashtra Gazette, Part IV. (Ka), dated Jane 24, 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE ] 

No. P. 0803/89.—The Honourable Chief Justice and Judges of the High 
Court at Bembey, in exercise of the powers under (Articles 235 and 227 of the 
Constitution of Ir día and all other enabling powers in that regerd are hereby 
pleased to direct thet the following smemémepis be made to Paragraphs 1 and 
2 ip Chapter XXX of the Crimizal Manual, 1980 ;— 

Add the following entry No. 8 efter the existing entry No. 7 in Paragraph 
I in Chapter XXX of the Crimine? Manvel, 1980 for the Sessions Courts i— 


“8. Register of Bail applications "(Form IV-A). £ 
I 


Add the following entry No. 8 after the existing entry No. 7 in paragraph 
` — 
“8. Register of Bail Applications (Form IX-A). 
m ; n ' 
Add the fcllowirg sub-peregreph Z(bb) efter the existing sub-paragraph 
Q(b) in peregraph 2 ir Chepter XXX cf the Criminal Manual, 1980 :— ° ' 
“Registers in Forms IV-A end TX-A ere intended for entering Beil . 


Applieuors coming vp becre tke Sessicrs Ccurts and Magistrates Courts 
respectively." — 


IV 
Add the following Form IV-A efter the existing Form IV, for the Sessions 
Courts at Page 286 j— 
FORM IV-A 


Register for maintenance of Bail Applications before the Sessions 
Court of....,... ...... for the year. 





Serial — Crime Sessions — Name and Name of Police Station 








No. No. Gase No. address of Police O.R. No. & 
the accused Station Offence 
under which 
Accused is 
charged 
zT (2) (3) (4) (5) (6) 
Order passed Name and Amount for C.C. No. Remarks 
by the Sessions address of which the when Charge- 
Judge the Surety Surety is sheet is subse- 
taken quy 
led 


(7) (3) (9) (10) > (11) 


— — — — — —— — — 
mo 


——— —— e 





Add the fellowing Form IX-A after the existing Form IX for the Magis- 
trates Court at Page 292 :— 











FORM IX-A 
Registrar i maintenance of Bail Applications befer? the Coart of 
adicial Magistrate............... .. for thé year 
Sr. Crime No Criminal Nameand Nameof Police Station 
No. Case No. addressof Police G.R. Mo. & 
the accused Station Offence 

under which 
Accused Is 
charged 


ee Reed EN RE s a i d a ea 


(1) (2) (3) (4) (5) (6) 





——À — A OY — — — — CS SR —— 


Order passed Name and  ' Amount for G.O.No. © Remarks 











by the address of which the when Charge- 
Magistrate the Surety Surety is sheet is sub- 
taken sequently 
7 filed 
(7) (8) (9) (10) (11) 
High Court, Appellate Side ! PS. MANB, m 
Bombay, 19th October 1992 Additional Registrar (Admn.) 


r 
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Published in the Maharashtra Gouernment Gazette, Part IV (Aa), dated 
the May 20, 1993. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. CPC. 1292/329/CR-266/E€8-X.—(Mantrala) a Annexe, Bombay 400 032 
dated the 30th January 1993).— n exercise of the powers conferzed by sub- 
section (1) end clauses (8), (u) and (v) of sub-section (2) of Section 72 read 
with sub-section (1) of section 24 of the Srandasas or Weights and Measures 
(Enforcement) Act, 1985 (54 of 1985) and of all other powers enabling it in 
that behalf the Government of Meherasbtra efter prior consultation with the 
Centre] Government, hereby mekes the following rules further to amend the 
Maharashtra Standards of Weights and Measures Rules, 1987, the same having 


been preoieuby published as required by sub-section (4) of the sald section 72, 
namely {— 


1. (1) These rules may be called the Mabarashtra Standards of Weights 
and Measures (Enforcement) (Amendment) Rules, 1992. . 
2 They shell come into force op the date ef thelr publication in the 
Official. Gazette, 
2. Inrule 12 of the Maharashtra Standards of Weights and Measures 
(Enforcement) Rules, 1987 (herelnefter referred to as “the said rules’) after 
sub-rule (5), the following sub-rule shall be inserted, namely ;— 


“(5A). Thefee payable for the alteration of a licence or for the issue 
of a duplicate licence shell be as specified in Schedule VII-A”’. 

3. Ip rele 14 ofthe said rules, for sub-rule (1), the following shall be 
substituted, namely {— - 

*(1) Mvery weight or measure used or intended to be used in any trans- 
action oz the industrial production or for protection shall be verified of re- 
verified and stamped once within a period of twelve months", 

4. Jm rule 17 of the sald reles,— 


(i) to subrule (3), the following proviso shall be added, namely :— 

*'Proviéed that additioral fee shall be charged for a part of the quarter 
in which the velidity cf the stamp is due te expire”. 

(ii) fer sub-rule (4) the following sub-rule shall be substituted, 
nemely :— 

*(4) In computirg the time when the reverification of any weight or 
measure Bold by manufecturer or dealer shall become due, the period during 
which weight or measure remains unsold, shel] be excluded". 

5. Afterrule 17 of the seid rules, the following rule shall be inserted, 
namely i— . 

“17A. Fee for grant of copies of any documents.—Fee payable for the 
grant of certified copies of eny document by an Assistant Controller, not being 
a document of corfidentie! nature chal] be cne rupee for every hyndved words 
or less" 7 


6. In rule 25 of the said rules, after sub-rule (2), the folllowing sub-rule 
shall be inserted, namely ;— ! 


*(3) An application or appeal shall be accompanied by fee of rupees 
twenty-five only", 


7. After Schedule VII tothe seid rules, the following Schedule shell be 
inserted, namely = 
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“SCHEDULE VII-A 
[See rule 12 (5A) ] 
Fee for the alteration of licence —— Rs. 50 
Feo for the isgua of duplicate licence - _ , Bs. 10”. 
8. For Schédule IX to the said rules, for the entries, following shall be 
substitrted. namely :— 
"SCHEDULB IX 
[ See rule 12 (7) ] . 
Security deposit to be made by liceusee ropalreér. 
Security deposit to be made by licensee repairer - 


Rs. ; 
9. In Schedule XM tothe said fules, after chtry 14, the following entry 
Hal] be inserted; nàmély :— 
“13, Kitchen scalo 


Fee (Rs.) 

500 gms 3.000 

1 kg. 3.00 

2 kg. 3.00 

3 kg. 3.00 - 

10 kg. 3.00 
Tubular Balances 

1 kg. 3.00 | 

$ kg. 3.00 

10 kg. 3.00 

20 kg. 5.00 

50 kg. 7.50 
Bathroom scale ees 

120 kg, and above 10.69”. 


D 
—— tee! — 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 


July 8, 1993. aoe 
HOME DEPARTMENT 


No. TPA. 1092/CR-1/T8A-3.—(Mantralay, Bombay-400 032, dated the 
13th June, 1993).—1n exersise of ths pawarta oontersed by aub seotion (2) of 
section 1 of the Bombay Motor Vehicles (Taxation of Passengers) Act, 1993 
(Mah. V of 1993), the Government of Miharashtra hereby appoints the 1st 
day of July, 1993 to be the date on which the said Act shall coma into force. 





Published in the Maharashtra Government Gazette, Part IV-Ba, bated 
June 24, 1993. 


‘MEDICAL EDY SATION AND DRUGS DEPARTMENT 
No. CIM. 1091/CR-184/91/ACT.—(Mantralaya, Bo'fibav-400 032, dated 
Phe 20th May, 1993).—In exercise of the powers conferred by sub-section (2) of 
section of the Maharashtra Medical Practitioners’ (Ameüdment) Act, 1992 
(Mah. XXI of 1993), the Government of Maharashtra here appoints the 20th 


day of May, 1993 to be the date on which the provisions of the sald Abt shall 
come into force. 
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jelisiea iti thé Gajamát Govetiinient Gazette, Pam IV-G, dated Ap ril 
1, 1393. 


. bY THE HIGH COUR? OF GUJARAT AT ÀALLAHABAD 
No. 3/3001/76. —la exercise of the powers cehferred under section 158 of 
the Patents Ast, 1970 (Act No. 39 of 1970). ihe High Gourt of Gajarat makes 
the folowing rules as to,conduct aid prosedare „in, respect of all the proceed- 
ings befofé it under the, Patents Act, 1970, which will be added as Chapter 
XXXIV ia the Bombay High Gan, daniele Side Rales, 1960. 


Roles under the Patents Act; 1970 _ : 
,1: Theserules may be called the Patents (Gujarat High Court) Rales, 


1977. i n tín! : P t. 

2. They shall comb into forcé on the date of ihéii publication in the 
Gujarat Government Gazette, | ' TN "A 

3. In these Rules, unless there is anything répagdant tò thé subjéct or 
eontéxt :— MANUS. terne. 

(à) "Aci" means the Patente Act, 1970 (No. 39 of 1970). 

(b) "High Coin” means ihe High Court of Gujarat, 

€) 'Jadge" means a Judge of tho High Gourt of Gujarat . 


ate 


..(d) “Reglétrar’? means the Registrar of the High Gourt and shall include 
Additional Registrar and any , officer of the, High Court as may; from time to 
time, be specified by the Chief Justice of the High Court. B 

(e) Whe “Court” means the Court pretia ever by the Judge as may 
fromi time to timb, b5 aprang by the Ghief Jus Var the High Oaurt. | l 

(D all other words and expréssions used in those rulos buifdot defined 
therein shall have the méanings respectively assigned to them iñ the Act. 
, 4. All applications to be made to the Court under any provision of tha 
Act including petitions uhder section 84 and applications under séctlon 7 I, 
reféterices under section 103 of the Actand appeals.under section 116 of the 
A% dhiall bs ins'ituted in th: matter of the pàrtisùlar num des of the patent 
to wiilch they relate and ia the matter of the particular order of th» Geontroller 
specifying the date of the order eoncemned,, Potitlons referred to in these 
ruies will noi iriclad» Geunter claim | in suit for infeiagment of patónt referred 
to in sub-section (i) of section 64 of the Act. : 

5, T e cause and title of the application; referenóes; appeals and suits 
shall dtate fully the names, places of residence and/or the places of business 
of the partles to the said proceedings: ‘ 


6, In ell applicatloas, references, saits and appoala the parties institating 
the same shail make the Soatreller a party respondant, and unles otherwise 
provided in these rules, shall also implead as parties all other persons who 
appeared before the Controller or who wore served with notices of the proceed- 
ings before him provided, however, that if aay 25320; withoat being so served, 
gave notice of an objsétion bfote the Controller, but Aid uot subsequently 
take any pari inthe prozéédings, it will noi be necessary to make such a 
person à respondent. 

7. _All applications to be made to the Gonrt under the Act shall b? made 
by meson accordance with the rules made by Bombay High Court (O.S.) 
Rules, 1957; : : 

8. Allreferénce of diéputes do the. Court qades section 103 of the Aot 
sħalÍ 58 lnftlated by inmotion Which will be midds in accordanoe with the rules 
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relating to motions as provided in the Bombay High Court (O.S.) Rules, 1957. 

The Court may give appropriate directions for the hearing cf the motion. 
The Court may, if it thinks fit, direct the metter to be tried on evidence. The 
Court may, at the time of giving such directions or from time thereafter give 
such further or other directions including directions for dieoovery, inspection, 
production ef documents, for filing of affidavits in answer or reply end for all 
other matters as may be necessary for the hearing of the reference and for the 
trial of any question arising therefrom. The Court may dircet services of 
notice of the reference upon eny persen and in such manner as the Court 
thinks fit. The Court mey fix the date of the” hearing of the reference and the 
Court may adjourn the hearing from time to time. i : 


9. In all sults under the Act or referred to in the Act, the Bombay High 
Court (0.8.) Rules, 1957, in relation to Suits shall (Unless by the Act other- 
wise expressly provided) apply. ` ES 

10. All appeals under section 116 of the Act shall be heard and disposed 
off by the Court. Such appeal shall be in the form of a petition duly signed 
and verified and the petition shal] state the relevant facts, grounds ef appeal 
and the reliefs prayed for and, unless the Geuit otherwise orders, shall be 
accompanied by a certified copy of the order appeal from. The Gourt may in 
Its discretion allow the petition of appeal to be filed without the certified copy 


ef such order subject to the certified copy being filed within such time as way- 


‘be directed by the Court end on auch terms as the Court thinks fit. 


The Court, may, if it thinks fit, direct at any stage of the proeceding that 
the appeal be referred toa Bench ef this Court and the Court may for the 
aforesaid purpose report te that effeet te the Chief Justice and the Chief Justice 
wijl constitute a Bench for determining the said appeal. 


11. The petition of appeal shall be presented to the Registrar. But if’ 


the party preferring the appeal wants to file the appeal without the certified 
cepy of the order appealed from, in that cese the petition of eppeal may be 
presented to the Court for an order under the above Rule 10. Xf the petition 
ef appeal is rot presented within three months from the date of the decision, 
erder or direction of the Controller (asthe case may be), in thet cese, the 
Registrar shall endorse thereon the date of its presentation and return it to the 
party by whom it wes tendered, such petition of appeal may then be presented 
to the court for admission. The coust may in appropriate cases extend the 
time for presenting the appeal by a further period not exceeding three months 


from the date of expiry of the said period of three months from the date of the- 


decision, ordes os direction of the Controller, as the case may be. 


12. The Court may on hearing ef the application admit or reject the 
seme with or without notice to the respondent. When it is admitted without 
notice to the respondent, such edmission shell nct be a ber to any objection 
that may be taken at the hearing of the appeal in respect of its admissibility, 


13. Within a week from the date of admission of the petition of appeal 
or within such further time as may be allowed by the Court, the office of 
Registrar shall issue a notice of appee] in the form set out in the Appendix 
hereto for service on the respondent. 


14. Within a fortnight efter the respondert has entered appearance in 
pursuence of the notice of appeal served on him, or in case no appearance has 
been entered, after the affidavit of service of the notice of ap peal cr the respon- 
dent is filed, the Registrar shall set down the appeal im the list of the Judge 


fi 
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for direction upon seven clear days’ notice to the appellant, the Gollector and 
the appearing respondents. E 

15. When the appeal comes up for direction and from time to tim there- 
after, the Court, may give such directions for discovery, inspection, production 
of documents, fer filing of affidavits in answer or reply and for such other 
matters as may be necessary for the hearing of the appeal and for tho trial of 
any questlan arising tnerefrom. Fhe @ourt may direct service of notice of 
appeal upon any person in such manner as the Court thinks Al, The Gourt 
may fix eee of hearing of the appsal and may adjourn of hearing from 
time to e. 


16. The appellant shall sate in the petition of appeal the amount of 
value of the appzal which will be subjaot to revision by the Court. 

17. Copies of all orders required to bə transmitted to the Goatrollet in 
terms of the provisions contained in S:ctions 58 and 151 of the Act will b» so 
transmitted by the Registrar, to the Controller within in a fortnight from the 
date of completion of the said orders, unless otherwise ordered, 


18. In any suit for infringment of any patent or ia any otber proceeding 
before the Court under the Ast, an application by apy of the parties may bo 
made to the Geuri under Szetien 115 of the Ast for appalntment of an inde- 
pendent scientific adviser to assist the Court, or to enquire and report upon any 
such questioa of fast or of opinion (not involving a question of interpretation 
of law), as the &»ati may formulate for the purpose, The application, unless 
otherwise, directed by the Court, shall be msde by way of-a petition on seven 
clear days’ notice to the other side. The application shall state (a) the neces- 
sity of having such an adviser and (b) the points on which tho said adviser's 
asiisiance is required. The Gonrt may appoint such an adviser also on its 
own motion. 


For the purpose of these rales “‘aclentifis adviser’ iaoludes parsons with 
soientific qaalifzations, m:dical practitieaers, emgineers, architects, surveyors, 
accountants, aetaariss and any other spselally skilled persons whose opinion in 
relation to any matter before the Gourt may be of assistance to the Court, 

19. Upon such an application for appointment of an independent scientl- 
fio adviser being made, the applicant may bs rvegaired by the Court to submit 
a list of szientific advisors willing to ast and specially qualiflod for the purpose, 
stating their full names, their qualifeations, their oscupation and the romo- 
neration likely to ba charged by them p:e day or part thereof, The other 
party shall have ihe right, and may be required by the Court, te state the 
objections, if any, and the groands of such objection to the appointment of any 
scientific adviser eut of such list, in addition ta their ebjection, if any, as t5. 
the necessity of appointment of the selentifis adviser. 


20. The Coart may, if the Gourtis satisfied that a solentific adviser 
Should bs appointed, seleot and appoint a sslentifio adviser out of such list or 
in a proper case select and appoint any, other scientific adviser outside such 
list, if the Court thinks fit to do so, and may determine such remuneration for 
the said adviser as the Court considers proper. Such remuneration shall 
include the costs of making a report and the proper daily fee for any day on 
which the said adviser may be required to attend before the Court. 

21. When the Court takes the aid of a scientific adviser the Court may 
required the said adviser to state his views in writiag, signed by him, on such 
specific points as the Court may formulate. The views expressed by the inm 





"tific adviser shall form a part of records of the proceeding. 


02. . The Court may of its own motion er at the request of any pa 
sgainst whom the scientific adviser may express his vicws. requires the sclent 
adviser to appear In Court to give evidence before: the Court and the party will 
have the right to examine the scientific aóvirer and to cross-examine him with 
regard to the view expressed by him. In the metter of examination ‘o the 
scientific adviser the Court may give such direction as the Court may think 
necessary end if the denie. adviser censiders it“ Se MB to perfotm any 
experiments or tests the Court may give appropriate direction. The Court 
may also give appropriate directions with regard to costs thai may be incurred. 
for such purpose. 

23. Appeal, if eny, from any order of the Court in any proceeding un der 
this Act shell’ be breug tin accordance with the proce dure prescribed in rela- 
tion to appeals in Bor bey High Ceurt Agpellete Side Rules, 19€0, as made 
applicable to the High Court of Gujarat. 

Q4. Unless otherwise specifically ordered by the Court, costs of all pro- 
ceedings under the Act beforé High Court shell bé taxed in the réme manner 
and es prereribed under the sald Bombey High Court (A.S.) Rules, 1960 in its 

application to regular appeals and applications. 


25. Seve as provided by the Act or by these rules the practice and proce- 
dure of the Court and the provisions of the Civi] Procedure Code, 1908 and 
Bombay High Court (A.S.) Rules, 1960, so far as applicable, shell apply to sÑ 
proceed gs under the Act and these rules. 

26. (i) The Court, instead of recording evidence by itself, in all pro- 
ceedings before it under the Actor referred to in the Act may transmit the 
fecord'efter framing issues of the City Civil Court at Ahmedabad or any 
District Court, as the Court may deem at hayirg regard to the faets and cir- 
cumstances of such proceeding, and direct such Court to record the oral evi- 
dence, including evidence of ‘Sclentific adviser’ as provided in rple 22 above, 
and certify the evidence so recorded te this Couri within such time as the- 
Court may direct. t 

ddi) While recording evidence referred to in sub-role (i) above, the City- 
Civil Court at Abmedated or the District Court shell follow the practice and 
procedure as preecribed in Abmedebed City Civil Court Rules,‘1961 or the 
Civi) Manuel, 19€0, Vol. I and YI, as the case may be. 

(iil) While ceftifying the evidence referred to in sub-rule (i) above, the 
City Civil Court | eat iier or the District Court shall tubmit, to the High- 
Court, four typed copies of the evidence duly paged and indexed, or such 
number of copies es the Court mey direct, alongwith {the originel evidence so 
recorded, 


07. Treyelling allowerce, diet allowance end locel ecrveyance allcwerce 
shall be paid to the witness according to the rates prescribed in paras 63 to 66 
ot the Civi] Manvel, 19€0, Vol. I, as mace applicable to the Courts in the 
State of Gujaret. 


28. The Court may, in any cese in which it shall deem fit, extend op 
abridge the appointed by thcte rules or fixed ty an cider cf the Court for 
doing an E act or tekirg ery proceeding, Upon such terms ‘GE any) 85 the 
justice of tbe ease méy require erd any such enlargement mey be ordered 
although the eppliceticn for tre seme is rot made unti) after ine expiration of 
the time appointed or allowed. 
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29. Nothing in these rules shall be deemed to limit or otherwise affect 
the in herent powers of the Court to give such directions or pasa such order as 
suny be necessary for the ends of justice or to prevent abuse of the process of 
the Cont. db. Se 

30. Any proceeding taken under the Patents Act, 1970, in this Court 
before the commencement of these rules will be continued and will be deemed. 
to be a proceeding under these rules which will be made applicable. i 

APPENDIX i 


Form of Notice of Appeal under Rale 13 
In the High Court of Gujarat at Ahmedabad 


Special Original Jurisdiction 
Appeal No. ; ef 19 
In the matter of an appeal under eru 119 of the Patents Act, 1970. 
fne 


In the matter of Patent No. 
and 


In the matter of the Order of the Controller of Patents, dated the 
wey of 19 


in Cage No. af 19 
made upder section. ` of the said Act. 
i i Appellant 


(Advorate Mr. 
ergus 


Respondent 


Take notiec that an Appeal has been presented by _ the 
Appellert tc the High Court of Gujarat Ahmedabad from the Order of the 
Controller of Patents mentioned above and that such Appeal will be here by 


To 


this Court by the Judge taking appeals under the Patents Act, 1970. 

‘ An appearance should be entered by you in the office of the Registrar of 
this Court within ten days from the date of service of this notice, exclusive of 
the day of such service. If no appearance is so entered either by you or by 
yous Advccate or by tome one by law authorised to act for you on your behalf 
the appeal will be liable to be heard and divided In your absence, 


d » Enquiry, Chief Justice 
at Abmedabed eforesaid, the : diy of. 
19 


N.B. {—The notice is returnable within seven weeks from the date of the 
By order of the Court’ 
ao Registrar. 


This dey of 
Seal ^. Seller 
i This day of 19. 
High Court of Gujarat, : 
Ahmedabad-380 009- 
a 4 1 i H.H. MEHTA, 


Officer on Special Duty. 
Date : 12th February, 1993. 
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Published in the Maharashtra Government Gazette, Part IV-Aa, dated 


May 27, 1993. 
HOME DEPARTMENT ` 

Ne. MYR. 8592/1658-TR à-2.—(Mantralaya, Bombay 400 032, dated 4th 
February, 1293).—1In exercise of the powers. conferred by clause (XX) of sub- 
section (2) of section 96 of the Motor Vehicles Act, 1988 (52 of 1988) ; and of 
all other powers enabling it in this bahalf, the Goverament of Maharashtra 
bereby makes the following rules further to amend the Maharashtra Motor 
Vehicles Rulrs, 1989, the same p. been previously published as required 
under sub-section (1) of section 212 of the said Act, namely i— 
; 1. These rules may be called the Maharashtra Motor Vehicles (Amead- 

meat) Rules, 1993. E 

2. In rule 148 of the Maharashtra Motor Vehicles Rules, 1989 — 
ta) for the figures “10° the figures 20", and ^ - 
(b) for the figure “3” the figures “10”, shall be substitnted . 


Published in the Maharashtra Government | Gazette, Part IV-Ba, dated 


June 3, 1993, 
. FINANCE DEPARTMENT M 

No. PFY 1192/CR-139/Taxation 3.—(Mantralaya, Bombay 400 032 dated 
the Ist May 1993). —In exercise of ths powers conferred by sub-sectious (1) and 
(2) of section 27 of the Maharashtra State Tax on Professions, Traded, Caliings 
and Employments Act, 1975 (Mah. XVI of 1975), and of all other powers 
enabling !t in that behalf, the Government of Maharashtra hereby makes the 
following rules further to amend the Maharashtra State Tax on Professions, 
Trades, Calling and Employments Rules, 1975, the same having beca previously 
published as required by sub-section (3) of the ssid seetion 27, namely j— 


1. These rules may be called the Maharashtra State Tax on Professions, 
"Trades, Calling and Employmen!s (Antomdaent) Rales, 1993. AD 

2. In rule 20f the Maharashtra State Tax on Professions, Trades, 
Callings and Employments Rule, 1975 (heteiaafter referred to as “the principal 
rules"), 

(i) for clause (5), the following clause shal] be substituted, namely i— 

"(5) *''presceibed authority” mans the authority appointed under section 
12 having jurisdiction over the area in which the place of work of a person or 
employer is situated ;"' i 

(ii) after clause (5), the followiog clause shall bz inserted, nam aly i— 

; “(SA) “Quarter” in relation to the year means the period of three months 
ending on the 30th June, 30th September, 31at Dacember or 3 1st March p? - 

: 3. For rule 11 of the prineipal rales, the following rule shall be sub- 
stituted, namely :— 

"11. Returns and payment of tax by employers.—(1) Bvery employer 
registered under the Act, shall pay the amount of tax due from him a:cording 
to the return on or before the date presstibed for Gling of such return, 

(2) The return shall be in Form Iff. Suchform shall be obialned from 
the prescribed authority. The registered employer shall furnish the samo, 
Wen Red in and signed by him or by a person anthorised by him in this 
behalf, to— 


(i) the treasury while making payment of the tax, interest or penalty due 
as per the retara ; and i ! 
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(il) the prescribed authority in any other case. 

(3) Every registered employer whose tax lability during- the previous 
gear or a part thereof — 

(a) is less than Rs, 5,000, shell furnish an annual return on or before 
the 31st of March, of the year to which the return relates. Sugh return shall 
contain the details of the salaries and wages end the arrears, if any, paid end 
tbe amount of tex deducted by bim in rerpect of the twelve months comprising 
of the month of March of the immediately preceeding year and the cleven 
months from April to February of the year to which the return relates and the 
arrears, in respect of wages and salaries, if any, for any period prior to the said 
twelve months paid in such year ; 


(b) is Re. 6,000 or more but less then Rs. £0,000 shall furnish quarterly 
return on or before the Jest date ih respect of the quarter to which the return 
relates. Such return shel) contain the details of the salerles and wages and 
the arrears, if any, peld and the amount of tax dedectcd by him in respect of 
the three mopths immediately preceding the lest month of the quarter to 
which the return relates as shown in the table below snd the arrears in respect 
of wages and salaries, if any, paid for any period preceding such three months, 





Table 
Quarter Months in respect of which Due date for 
ending on, selary/wages, etc. are paid filing the return. 
and the amount ef tax ' 
* de 5 te d % 

36th June Marsk to May 30th June 
30th September Jone to August 30th September 
31st December... September to November 31st December 
31st March . December to February 31st March 


SG wee ee —— — —— —— MÀ — — —MM — — MÀ n — —— 


(c) is Rs, 20,000 or more, shal) furnish a monthly return on or before 
the last date of the morthto which the return relates. Such return shall 
contain the details of the salaries and wages and the arrears, if any, paid and 
the amount of tax deducted by bim in respect of the month immediately 
preceding the month to which the return relates and the arrears, if any, for any 

d preceding such month. 

Illestratlop.— An employer pays to his employces salary or wage for the 
month of Apri] on a date during the seme month or the succeeding month i.e, 
Mey. This payment shall be shown In the return for May to be furnished on 
or befere the 31st of Muy. But if the cmployer pays to his empicyce salary 
or wage forthe month of April in Jone, he mey account for the said salary 
or wage in the return for tbe month of June to be furnished on or before the 
30.h of June. In other voids, Le sheli mcount for the saiary or wage 1n the 
return that he will furnish next after the makes payment of that salary or Wage 
to the said employee.” i 

4. Forrule 11-A of the principal rules, the following rule shall be 
substituted, nemely i— 

“11-A. Special provisions for returns to be furnished by the employer 
for the first year in which he is granted registration Certificate.—Notwith- 
standing snything contained in sub-rule (3) of role 11 but subject to the 
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provisions of this rule and other rules, an employer rvéjisizréd dadir this 
Act shall furnish quarterly return as per tae provisions of clause (b) of 
sub-rule (3; of rule 11 till the ead ofthe sario waich he is granted the 
certificate of registration, The first return finished by him shall ba for the 
period commencing on the day on which he yo besomas liable to b» zeglstered 
and ending on the last day of the q tarter in which he is grato tae certificate 
of registration and shall be filed on or before ths last dite of th» poriod, 
The returo shal! contain the detaila of tas salaries aad wags and the arrears, 
if any, paid and the amount of tar deducted by hininresp2ct of the period 
commencing from th: 1st diy of tae month 1um:dia'ety preceding th: month 
in which he becomes so liible and ending on the i|astdiy of the month 
immediately preceding the list moath of she poriod to whi;h such return 
relatéà And the arrears, if aug, of the maths precoding such porioi. 


Illustration.—AÀn employer, who his become liable for paymant of tax 
from July and has been granted Registration Certificate on th: 10th of 
September, shall file the first return on or before 30th S:ptember, ia respect 
of the period from 1st July to 30th S:ptembsr, and gush return shall contain 
the details of the salaries and wages aud the arrears, if any, paid and the 
Amount of tax deducted in respect of the months Juneto August and sball 
continue to fie. quarter:y returns tillthe end of the year in which his 
Registration Certificate is granted”, i 

- 19; After rule 11-A of the principal rules, the following rules shall be 
inserted, namely :— 

“11-B. Special provisions for last return iu certain cases, — Where the 
certificate of registration granted to an employer is cancelled under rule 7, the 
last return to b» furnished by such employer shall be for the p:dod com nenc- 
iag, on the first day of the year, the quarter or, as the case may be, the month, 
in which the certificate is so cancelled and ending onthe day on which such 
employer has ceased to be an employer. ih 

11-C. Payment of tax otherwise than in accordance with retara — The 
_ employer required to pay any amount of tax, interest, penalty or composition 
money other than the amount payable as per return shall pay the sams in 
treasury alongwith the return in Form IIL”. 

6. Rules 22 and 23 of the Principal rules shall be deleted, 

FORM MI 
(Omitted.) 

Published ín the Maharashtra Government Gazette, Extraordinary, Part 

IV-Ba, dated April 22, 1993. eT 
FINANCE DEPARTMENT 

No. STR 1193/CR-27/Taxation-21.—(Mantralaya, Bombay 400 032, dated 
the Ist April 1993).—Whereas the Government of Maharashtra is satisfied that 
circumstances exist which render it necessary to take immediate action further 
to amend the Bombay Sales Tax Rules, 1959 and to dispense with the eondi- 
tion of previous publication th:reof under sub-section (4) of section 74 of the 
onm Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to as ‘the 
gai "); ` 

Now, therefore, in exercise of the powers conferred by sub-sections (1) and 
(2) read with the proviso to sub-section (4) of section 74 of the said Act, and.of 
all other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rales further to amend the Bombay Sales Tax 


" 
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Rules, 1959, namely i— 


i53! These tales may bé called th» Boinbay Salės Tax (Amichinent) Rules, 
2. (à) In rule 4LF of the Bombay Sales Tax Rules, 1959, in the stato- 
ment, after entry 2, the following entry shall be added; namely i— 
^13, H.D.P.E. and other plastics Any goods covered by entry 58 in 
materials purchased during the period. PattIf of Schedule O in Tespect of 
from 1st April 1993 to 31st March which the applicable rate at which 
1994 (both days inclusive). Payment of .sales tax is to be mado 
is ten pàise in the rupee.” 
, . Published in the Maharashtra Government Gazette, Extraordinary, Part 
1V-Ba, dated June 3, 1993. 
FINANCE DEPARTMENT 
No. BTR. 1493/CR-40/ Fàxatioa-1.—(Ma^tralaya, Bombay 400 032, dated 


the Ist May 1993). — Whereas the Government of Maharashtra is satisfied that 


. circumstances exist waich render it necessary to take immediate action and to 


. dispense with the condition of previous publication of th» rules under sab-sec- 


tion (4) of Section 51 of the Maharashtra Tax on Düxuties Act, 1987 (Mah. 
XLI of 1987) ; 

Now, therefore, in exercise of the powers conferred by sub-sections (1), 
(2), (3) and the proviso to sub-section (4) of section 51 of the said Act and of 
all other powers enabling it in that bzhalf, ths Government of Maharashtra 
hereby makes the following rules further to amend the Maharashtra Tax on 
Luxuries (in Hotels and Lodging Houses) Rules, 1987, namely ; — : 

1. These rales may be called the Maharashtra Tax om Luxuries (in 
Hotels and Lodging Houses) (Amendment) Rules, 1993. 


E 2. Inthe preamble of the Maharashtra Tax on Luxuries (in Hotels and 


Lodging Houses) Rules, 1987 (hereinafter referred to as “the principal rales”), 
for the brackets, words and figures “(in Hotels and Lodging Houses) Act, 1987" 
the the words and figures “Act. 1987” shall ba substituted. 


'3. Inrülé 1 of the principal ruled, in sub-rule (1), the brackets and the 
words ‘(in Hoteli and Lodging Houses)” shall bs deleted. 

4. Inrule2 of the principal rules in clause (a), the brackets and the 
words “{in Hotels and Lodging Houses)” shall be deleted. 

5. In rule 3 of the principal rules, after sub-rule (2), the following sub- 
role shall be added, nemely ; _ 

*(3) Every tobicconist shall maintain a true and complete account of 
supply to tàb»cco made by him and of ths tabacco supplied to or obtained by 
bim.". 

ME In rale 5 of the principal rules, 

1) in sub-rule (1), 

i) forth» words and figurs “in Form 4 by a hotelier” the words, figures 
and letter “in Form 4 by a hotelier and in Form 4A by a tobacconist" shall 
be substituted ; 

i), in clause (b), after the words “such hotelier the words “or, as the 
case may b», such tobacconist” shall be inserted ; 

Q) in sub-rule (2), after the words “A hotelier" the words “or, as the 
case may be, a tobacconist'" shall be inserted ; 

È) in sud-rule (4), after the word and figuro“ “Form 4” the wo rds, figura 
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and letter “or, as the cese may be, in Form 4A” shall be inserted. - 

7. In tule 6 of the principal rules, for sub-rule (1), the following sub-rule 
shall be substituted, namely :— 

“«1) This certificate of registration shall be issued in Form 5 to a hotelier 
and in Form 5A to a tobacconist.". 


8. In rule 8 of the principal rules, in sub-rule (1), after the word and the 
figure “Form 6” the followirg shel] be added, namely :— 

“by a hotelier end in Form 6A by a tobaesonist.". 

9. In rule 9 of the principal rules, in clause (b), for the word “Hotel” 
the word “Business” shall be substituted. 

10. In rule 12 of the principal rules, in sub-rule (1),— 


(1) for the words “registered hoteller”, wherever they occur, the words 
“registered hotelier er, as the case may be, registered tobacconist" shall be 
substituted ; 

(2 forthe word end figure "Form 8" the worde, figures and letter 
“Form 8 or, as the case may be, Form 8A” shall be substituted. : 

11. Tn rule 14 of the principal rules, after the word and the letter “Form 
9” the words, figures and letter ‘anda registered tobacconist shall make an 

, application in Form 9A" shall be inserted. 


12. In rule 16 of the principal rules, in sub-rule (1), after tho word and 
figure "Form 8” the following shall be added, nemely :— 
“in the case of a hotelier end in Form 8A in tke case of a tobacconist. 
13. Inrule 18 of the principal rules, forthe Table the following Table 
shal) be substituted, namely t— 
"TABLE 


The formula shall be as follows i— 
R 
Receipt multiplied by ———— where *R? means the rate of tax,” 
100 -R 


14. In rule21 of the principal rules, for- the word "desles" the word 
“hotelier” shall be substituted. 

15. In role 25 of the principal rules, Jn sub-rule (1), after the word and 
the figures “Form J3” the following shall te added, namely :— 

“in the case of & Lotelier erd in Form 13A in the cese cf a tobacconist". 

16. Afierrule 27 of the principal rules, the following rule shall be 
inrerted, nemely :— 

“27A. Refund ef Tax to a Tobaccenist.— (1) While assessing the emount 
of tex payable ñn respect cf eny period bya Registered tobacccnist, the Com- 
missicner shell, gart bim a rcford of the tex on the tebecco supplied to him 
if such tabecco hes been,— 

(a) supplied ty the said totacccenist ty way cf inter-state consignment’to 
snother State, whether the ccnsigfimert is to himself or to any other person, 
or 


(b) supplied by way of sele in the course of inter-state trade or commerce 
or in the course of expert outside the territory cf Indie. 

Explanation — For the purposes of clause (b), a sale shall be deemed to be 
in the course of inter-state trade or commerce or in the course of export outside 
the territory of India if such rele has occasioned the movcm ent of tobacco from 
Met eresbtre tc ery other Stete cr hes occesiored such expert. 

(2) No refund ounéer sub-rule (1) hell te granted cnless the toba- 
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cconist,— Ds - i 

(a) proves to the satisfaction of the Gommissloner that tax leviable 
under the Act has actually bsen pald.on the very tobacco so supplied ; : 

(b) produces on damaad, in support of inter-state consignment a cestifi- 
cate in Form 7A, and : PME 

(o produces a preof of sale in the course of inter-state trade or commerce 
or expert," i 

17. In rule 29 of the principal rules, for the word “dealer” the word 
“hotelier” shall be substituted. 

18. Inrule38 of the principal rules, for the word “dealer” the word 
“person” shall be substituted. 

_ 19. Afterrule 53 of the principal rales, the following sule shall bo 

inserted, namely :— Ln 3 

“33A. Application of certain rale to tobacconist. — Th» provisions opn- 
tained in clauses (b), (c), (d), (g) and (f) of cule 2, sub rule (2) of rule 3 sab- 
rules (2), (3) aad (4) of rule 6, tu'e 7, sub-rules (2), (3) and (4) of rule 8, rales 
10 and 11, sub-rules (2) and (3) of rule 12, rules 13 and 15, sub-rule (4) of 
rale.16 and rules 17 to 19, 21, 24, 27 to 29, 36, 37, 39, 40, 47 and 51 shall, 
mutatis mutandis, apply to a tobaeconist as they apply-to a hotelier.” 

20. In Horm 4 appended to the principal rules, the brackets and the 
Puis “(in Hotels and Lodging Houses)" wherever they ocour, shall be 

eleted, 


_ 21. After Form 4 appended to the prinolpal rales, the following Porm 
shall be inserted, namely :— : : : 
d “FORM 4A 


[See rule 5(1) and (4)] 


Application for Registration mader section 8 of the Maharashtra Tax on 
Laxaries Act, 1987 a: 
f (Omitted.) 

22. Ia Form 5 appended tothe principal rales, the brackets and the 
words “(in Hotels and Lodging Houses)", in both the places where they occur, 
shall be deleted. 

23. After Form 5 appended to the prinolpal rules, the following Form 
‘shall be inserted, namely ;— 

"FORM 5A 
"(Seg rule 6) 
Ceatificate of Registration under sectioa 8 of the Maharashtra Tax on 
Luxuries Act, 1987 . 


. - (Omitted.) 

24. In Form 6 appended to the principal rules, the brackets and the 
words “(in Hotels and Lodging Houses)’ wherever they oceut, shall bs 
deleted. Í 

25. After Form 6 appended to the principal rules, the following Porm. 
shall be inserted, namely i— 

“FORM 6A 


[See Rule 8(1)] 
Application for cancellation of Registration under section 8(8) of the 
Maharashtra Tax on Luxuries Act, 1987 
(Onitted.) 
26. For Form 7 appended to the principal rules, the following Form 
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shall be substituted, namely 1— 


“FORM 7 \ 
[See rules 9 end 51 (1a) 
Declaration/Revised Declaration ander section 31 of the Maharashtra 
Tax on Luxuries Act, 1987. 
(Omitted.) 
27. After ferm 7 eppended to tbe principal rules, the following Form 
shell be inserted, namely i— - 
“FORM 7A 
(See rule c! 


(Omitted 
28. For Forms’ appended to the’ Sail rules, the following Form 
shal) be substituted, namely i— 
"FORM 8 
(See rules 12 and 16) 
Omitted. 


( i i 
29, After Eorm $ srpended tothe principal rules, the following Form ' 
shall be inacticd, namely ;— 
“FORM BA 
(See Roles 12 and 16) 


Omitted. 
31. For Form 10 appended to the principal ae the following Form. 
shall be substituted, namely :— 
“FORM 10 
- [See rule 16(2)] 
(Omitted.) 

32. in Form 11 appended to the principal rules, the brackets and the: 
ud "(n Hotels ard Lodging Honter)' wherever they occur, shall be- 
del 

33. In Form 12 appended to the principa 

(1) the brackets and the words HE Hoots ‘end Lodging Houses)" in 
both the places where the A Raced shall be deleted ; 

(2) for the words “Registered Hotelier” thé words "Registered hotelier/ 
Registered tobacconist she]! be substituted. 

34. For Form 13 miis to the principal rules, tbe following Form 

thal] be Eubstituted, nemoly :— 
` “FORM 13 
(See rule 25) 
(Omitted 


.) 
35. After Form 13 appended to the principal rules, the following Form 
shall be inserted, namely :— 
“FORM 134 


(See Rule 25) 
(Omitted ) 
36. In Form 14 appended to the principal rules, the brackets and the 
MORE 2 Hotels and Lodgirg Hovset)'' shall be deleted. 
In Form 15 spdended to the principa] rules,— 
ay the brackets and the words *(in Hotels and Lodging Houses)" shall 
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